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1735. December 4. / BUaNS against CREDITORS of M'LELLAN.

No law subjects a- inen to recompense or remuneration who reaps air occa-

sional or consequential benefit from the deed of another, done with no view to

his interest; and therefore in a coripetiteon of creditors upon a tenement built

by the common debtor some 'short time before his bankruptcy, the tradesmen

and furnisher of materials were found to have no preference; because they fol,

lowed the faith of the common Oebtor allenarly. See APPENDIX.

Fol. Dic. v. '2. p. 316.

SECT. 1.

Supposing the intention of benefiting, in what cases Recompence due.

1626. July 22.
'MogisoN, LORI PRESTONGRANGE, Oyainst HEIRs of the' EARL of LOTHIAN.

THIs day, there was an action moved at the instance of Mr Alexander Mo.

rison, one of the Lords Of Session, against theapparent Heirs of the Earl of Lo-

thian, by the which he, as having the wadset of the lands ofPrestongrange and

Aitchison's Haven, granted to him by the umquhile Earl of Lothian, desired.

that it inight be found, that it was necessary and profitable to the Heirs of Lo-

thian, to have the harbour of Aitchison's Haven beeted and re-edified again

by him, which was cast down, and demolished by a preceding tempest, and

'as made thereby so unuseful to, barks, that none coild have access or entry,

nor safe being within the same, except the same were repaired; without which

reparation, the people and in-dwellers of the lands of Frestongrange would

leave the ground, they finding their chief conveniency to consist by the'said

harbour, which gave them occasion to export the commodities of the ground,

and to receive by the intercourse of trade and sailors, and others passing out,
and coming- in, within the said harbour, benefit and profit, which made the

in-dwellers more meet to labour the said land, and to pay the rent thereof to

the master and heritor; and which would not so continue, if the harbour were

not re-edified; and so the heritor would want his rent, for the in-dwellers would

leave the land; and therefore- he desired, that the Loans would find and de-

clare, that it was profitable and necessary for the heritor, that the same should

be re-edified by the pursuer, who had the wadset, and that the expenses

which he should deburse thereon, should be refunded to him by the heritori

or any other who had right to redgem the same, before the lands should be-re-
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deemed from him, and that- the sums debursed should accresee to the rever-
sion. This action was 'ssishiled; and after commission givet by the Lo-, to
two of their number to cenvrder the estate of the harbour, who made report
,gain of the rthat . of the gamie, the summons wasfound reIeant; and after pro-
bation byirittiesses; dedreit was given, and the actior sidstained, conform to
the dttire of the swrmons But no party compeared here fo the defender.

Clerk, Scot.

Fok. Dic.a v . Si. .Durie, P; 223,

)669. Februy zo. Bitueteagaint LanMD and LAdy SiTANHOPE.

Assrant Bavaa, merchant in Edinburgh, pursued the Laird of Stanhope for
payment of a contianued tract of merchant accdunps, inserted at several times'in
the acedatiuboobk, as being taken off by Margaret Sinclair, in the hain and
for thebehoof, of the Laird, of Stanhope, upon'these gzotins; use. Thahithe
ware was worn and made ose of by the, Laird of Stanhope and his Lady, and,
so was cooverted to their use; zda, That Margaret Sinclair was entrusted by
the Laip4 of Stanhope and his Lady, to take off ware for therm from time to
tie, as appears by several missive letters of theirs to the said' Margaret; so
MargAret baing tkiktin off the ware, and being entrasted so to- do, they must.
pay theisaai.e; o Not only was Margaret Sinclaik trusted to take off pew .
chant war10 lcfgeneral, but particularly to take off the same fron Andrew
Bruce, upon these grounds; £mn, Because there is pbaoduced an account in the
p*Mer books,before the accuits, in question, which is not controverted; so
thatAndret Brmee Was Stahopets merchant, when Margaret Sinclair began to
be employed; 2do, By one of the Lady Stanhope's letters, it appears that
a tin: pttycoat and lace wre taken off ifrom- Andrw Bruce by Marghret
%ion rtist of Stanhope, and the Lady desires that Margaet may endeavour to
get the lace taken back, and their names put out of the account book;,
3 io, The L~ird and Ladykt oaths being taken, Ax jfki, the Lady acknawledges,
that sh6 vwa& several times in AndreW Rtwe's -shop with Maggaret Sinclair, and
that sheW present with Margaret Sinclair, when the last part of the account
of L. 114'watfakin off; all which are saffcident e I idences of a warrant or co)m-
mission to Margaret to take off the ware in question from the pursuer. The
defender amsufered, that none of these grounds were relevant to obligehim;
for albeit he acknowledged the goods to be converted to his use, 'there is nci
thing to make it appear, that he had any medring with the pursuer, but by thk
letters written Iy him and his Lady to Margaret Sinchir, made use of by this
pursuer, it is evident, that he only employed Margaret Sinclair to furnish him.
upon her credit, and did prohibit to put him in any merchant's accpunt, say.'
in&, that he would h only her debtor, and no others; so that it were of most
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