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"The Lords
sustained aec-
tion at the
instance of a
wadsetter for
declaring that
* the repara- -
tion of a hat-

-, bour in the

- wadset lands
to be made
by him, was
profitable to
the reverser,
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1935. December 4 s Burns agaimt Creprrors of M‘LELLAN.

No law sub_;ects a-men to recompense or remuneration Who reaps an' occa-
sional or consequential benefit from the deed of another, done with no view to
his-interest ; and therefore in a competition of creditors upon a tenement built
by the common debtor some short time before his bankruptcy, the. tradesmen

~ and furnisher of materials were found to have no preference; because they fol-

lowed the faith of the common debtor allenarly See APPENDIX.
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S‘upposixxg_the intention of benefiting, in what cases Recorxipencé due, -
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1626. Fuly 22. ‘ ' : .
“Mogi1soN, Lord PRESTONGRANGE, against Hzirs of the EARL of LOTHIAN.

RN THIs day, there was an action moved at the instance of Mr Alexander Mo-

nson, one of the Lords of Session, agdinst the apparent Heirs of the Earl of Lo-
thian, by the which he, as having the wadset of the lands of Prestongrange and
Aitchison’s Haven, granted to him by the umquhlle Earl of Lothian, desired
that it might be found, that it was necessary and profitable to the Heirs of Lo-
thian, to have the harbour of Aitchison’s Haven beeted and re-edified again
by him, which was cast down, and demolished by-a preceding tempest, and
was made thereby so unuseful to, barks that none conld have access or entry,
nor safe being within the same, except the same were repaired ; without which

" reparation, the people and in-dwellers of the lands of Prestongrange would

leave the ground they ﬁndmg their chief convemency to consist by the‘said
harbour, which gave them occasion to export the commodities of the ground,
and to receive by the intercourse of trade and sailors, and others passing out,

and coming in, within the said harbour, bepefit and proﬁt which made the
in-dwellers more meet to labour the said land, and to pay the rent thereof to
the master and heritor ; and which would not so continue, if the harbour were
not re-edified ; and so the heritor would want his rent, for the in-dwellers would
- leave the land ; and therefore  he desired, that the . Lorbs Would find and de-
clare, that it was profitable and necessary for the heritor, that the same should
be re-edified by the pursuer, who had the wadset, and that the expenses
which he should deburse thereon, should be refunded to him-by the heritor,
or any other who had right to redeem the same, before the lands should be re-
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two of theit numbet Yo cerisider the estate of the harbour, who made report
again of the rifint of the datne, ‘the sammons was ‘found televant; and after pro-
bation by Witiesses, &ecreer was glven and the actiont sustained, conform to
the desire of ‘the summons. ' But no party compcared here fot the éefendcr.

Clerk, Seon . ‘ *
" Fol. Dic. . m[: 31‘; - Durie, A 223. ~
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‘1669 Mruary 20. Blwct dgazmt Lsmp an& Lnnr S‘FANHOPE .

Annnm ‘Bruas, merchant in- Edmburgh pursuei the Laird of Stanhope fc:r~
paymert of & continued tract of merchant accounts, inserted at séveral times 'in.

 the accdunt book, as being taken off by Margaret Sinclair; in the name, and
" for the behoof, of the Laird" of Stanhope, upon’ these gtounds; 1ma, That the

’ ':warewaswom and made wsé of by the Laird of Stanhope and his Lady, and -

90 Was: couva:ted to their uses; 2do, That Margaret Sinclair was entmsted by

' fime, as- appears by sevetal missive letters of theirs to the said’ Margaret ; so

Mhrgamhwh#g ‘taken off the ware,. and bemg entrusted so to-do, they must.

" pay hessaitie; 560, Not only was Margaret Sinclait trusted to take off mer
chant ward i general, but particularly to take off the same from Andrew
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deemed fmm him, ami ‘thut the suins: de’am'setl shoulcl accresce to the rever-
¢ sioh, This action was stistained ; and after commission gNen by the Lowss to .

No 8.
One was -
. foungd liable
for.goovds pur-
chased in his
name, altho’ ~
without his

~ order,inso

far as con- .
verted to his
use, and in se

. the La:gd of Stanhope and his Lady to take off ‘ware for them from titne to - far astie

could not in-
struct that he: -
. had paid the ~
money to the
person who
had purchas- .
ed them.

. Bruce, upan these grounds; 222N Because there is produced an account in uhe :

pursuer’s boaks, ‘before the accounts in questxon, which is not controverted ;
. that Andrew Bruce Was Stanhope’s merchant, wheit Margaret Sinclair begm to

" be employed 2do, By one of the Lady Stanhopels:letters; it appears, that-

Y sutin: pett‘yecat and lace wete taken offifrom Andmw Bruce by Margaret
\upon trust of Stanhope, and the Lady desires that Margarct may endeavour to
get the'’ lace taken back; and their names put out of the account book ;

3tio, The Laird and Lady s oaths being taken, ex offfcio, the Lady ackncxwledges,
‘that she was several times in Andrew Bruce's shop with Maigaret Sinclair, and

that she was present with’ Margaret Sinelair, when the last part of the account -
of L. 114 'was “taken off ; all which are suﬁcient evidences of a warrant or ¢om-

mission 16 Margaret to ‘take off the ware in question from the pursuer. ' The
_defender answered, that none of these grounds were: relevant to oblige him 3
for albeit he acknowledged the goods to be comverted to. his: use, there ‘is nd~

| ‘ thmg to- make it appear, that he had any medling wu;h the pursuer, but by the
letters written by him and his Lady to Margaret Sinchir, made use of by the
pursuer, it is evident, that ‘he only employed Margaret Sinclair' t6 furnish him

) upen her credit, and did pl‘Ohlblt to put him in any merchant’s account, sdy-
" jng, tha.t he Would b only her debtor, and no othcrs ; S0 that it were of most.



