652 ARBITRATION.

No 49. it is thought the arbiters had no power to ordain parties to difcharge any thing,
though of the fame kind, and of no greater monient, than what was referred to
them. 2do, The Celonel fubmitted only as taking barden for the creditors that
came within the price ; whereas he is decerned to communicate tp Ochiltree all
rights he fhall acquire, whether they come within -the price or not, which was
plainly ultra vires.  3tio, An arbiter, that minute he gives his fenténce, 8 funifus,
and hath no power to meddle in the execution.or impleniesiting thereof ; and in-
deed, the framing of the writs was a moft materfal part of the trapfaction, foch as
{fhould have been perfected before ‘expiring of the fubmiffion, tlie whele, in effedt,
depending upon it. 4ts, 1t is not fufficient that there be fuch an intetlocutos or
deceiniture, #s virtually repell or fuftains every interett, .or every allegation : For
indeed, a flump decerniture does that ;- but it ought to be exprefily done. So
that the argument from the method of the Lords of Seffion, is not to the purpofe;
for indeed, they are not bound to deterrhine point by point; but owe intetlacutor
fuftaimng a libel, or. fuftafming defences in genefal, 1s fufficient, .

. Tue Lorps found; That thé general difcharge is enderftood: ta extend ho far-
ther than. the. partictlars which concern the lands atid -efiate 'of Kintardine, ex-
prefled. in the fubmiffion and decreet-arbitrals as alo;- that; the figlts to be ac-
quired, decr:med to  be, communicated, are underftood to be fuch Tights only as.
fall withirt the price of the faid eftdte : :And repelled the reafons fotmnded on the
piorogation 5 «and féund, That the .decreet-arbitral his decerned the fubgeé’t {ub-_
mitted point by point: én jure, according t6 the mheaning: Gf the: fabm-lﬁwn 3- and
therefore 1epelled the reafons of reduction, and aflotlzted. : : .. _

Fol. Dw. . 1. p 5i. Forbw, MS.

1744. , SuruerrLaNp of Cambufavie, Su£peuder
No so. ‘ :
The Court Tuz reafon of reduf’hon of a. dec;eet arbxtral That the prorogatlon "which.
X;E;egfa??' continued the power of ‘the arbiters beyond the time hm}ted -was not. figned be-
prorogation  fore witnefles, having been repelled by the Ordinary ; on advnﬁng a petition, the
?efsxﬁlr:gntigon Court were of different opinions.
be artelted by Some were for refufing ; for that the proceedings upon a {ubmiffion were inst ar
. _]udmz and needed not the folemnities of private deeds; that, for example, in-
tertocutory orders for adducmg witnefles needed no Wltneﬁ'es and that as little did
prorogations. ,
But the more general oplmon was, That it was no lefs neceflary formally to.
atteft the fubfcriptions of the arbiters to a prorogation, than the fubfcription of .
the decreet-arbitral itfelf ; that there was a plain difference between interlocutory
orders and a proregatlon for that the decree could fubfift without thefe, but not
without the prorogation. And one of the Lords remembered a cale between the
town of Ayr and Bailie Maxwell, where a decréet-arbitral was reduced on that

very ground, that the promgatlon had not been figned before witnefles,
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The petition was appointed to be feen ; but the quefiion was afterwards fettled
by the parties.
Kilkerran, (ARBITRATION.) No 5. p. 34.

1783.  Fune 20. Grorce RoBertsoN against ALEXANDER Ransay.

AvLEXANDER Ramsay being chfuged on a decreet-arbitral, decerning him to
pay L. 130 Scots to George Robe:tfon ; in a bill of {ufpenfion,

Pleaded : Before pronouncing this award, the arbiters had given a judgment,
finding the {uipender liable only in L, 3 Sterling, which had been figned by them,
and delivered to the clerk.of the fubmulion. In this manner their authority was
at-an end, and the rights of the parties unalterably afcertained.

Answered: Till an award has been delivered to the parties, or put upon re-
cord; it may be revifed, or altered by the arbiters,” in the {ame manner as the in-
terlocutor of a judge, before dt, is put into the procefs. The clerk in a fubmif-
fion being the fervant of the arbiters, h'ix poffeilion of the figned award in this
cafe was of no greater effe¢t than that of the arbiters themfelves.

Tue Loxps ¢ found the letters orderly pI'OCCLded, and expences due.’

Wrir. Delivery in what cafe neceflary.)

(See

A&. Cha, Hay. ™ Alt. Sir Fobu Ramsay. Clerk, Meuzics.

Lace. Gl No 108

Lord Ordinary, Braxfi/d,

Cragi. g VIR VIE

Fanvary 31.
Wituiam Drew and PAlRI"K \/I‘MILLM

1737. : |
agaimt Davip Mawsoy.,

DRLW and M‘Millan inftituted againft Manfon a reduétion of a decreet-arbitral,
on this ground, anf ft was wiitteh on the fame fheet of paper with the fubmif-
fion, and not on a feparate Hmet of flamped paper, in terms of the ftatute 234
Geo. I c. 58. which enadls, ¢ That for every piece of vellum or parchment, -or
¢ fheet or piece of paper, upon which fhall be ingrofied, wrizten or printed, any
¢ gqward, therce fhall be charged a ftamp-duty of five fhillings.

Plraded for the defender: 1mo, A decreet-arbitral in the Scotch form is not
comprehended under the word ¢ Award,” which is an expreflion peculiar to the
law of England ; and therefore, though the thing fignified were the fame in both
countries, ftill the ftatute would not reach beyond the proper acceptation of the
term. This firi&t limitation has accordingly obtained in practice with refped to
the other {tamp-2@s.  But, 2dn, As the {ubmiflion is written on paper paying the
requifite duty 3 and as both fubmiflion and decreet-arbitial conflitute one indi-
idual contrad, the latter has been properly ingrofled on the fame paper with
he former ; and there is no ground for the objeclion as to the flamp-duty,

No so.

No 51,
The award,
though figned
by the arbi-
ters, and de-
livered to
their cierk,
may be alter

d by them.
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No 52,
Both tuu-
miton and
decreet-arbia
tral may be
lawfully wiit.
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{eme theet of
ftamped pa-
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