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No so.
Process of re-
moving ought
Dot to be sus-
tained, unless.
the principal
tenant is call-
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fore the Sheriff, That he had not found caution for the violent profits, he an-
swered, That he needed not, seeing the pursuer himself was in possession by the
ejection. It was answered, That the Lord Duffus offered him to prove, that
all he did was to put in some ¢orns and’ plemshmg fin &I ou“t'hcuse 1ong after
the warning of the tenant that had taken tbeé roum ; and that he contmucd to-
possess all the rest of the house, and the whole land by his cattbe, till he was
legally removed ; and neither the family nor the gosds of the new tenant came-
in till then.” It was answered, That the allegeance’ wa, ‘cottrary to the te-
nant’s libel of eJecuon bearing, that hc was dlspossessed both from the hous&
and lands.

“ Tuz Lonns considering that the teénant’s as only posxtxve, in’ ejectxon
from the house, and had once acknowledged that he was not ejected from the-
land, they assoilzied from the reduction of the decreet of removing; but they
sustained the action of ejection, and repelled the defences, as cont’rary ta the
libel, reserving to themselves the modification of the vxolent proﬁxs and the
other party to debate whether, after the décreet of removing, ‘the tenant:
should have re-possession, or only the profits or damages. ,

| Staz:r:, v L P 357
& % Newbyth reports t’h!s case s

Tuz Lord Duffus having obtained a decreet of rem@v*mg hgamst Wleam
Dunbar, before the Sheriff of Murray and his depute, the decreet was suspend,
ed upon this reason, That William Baillie, now tenant to the Lord Duffs;' and:
others in his Jame; having intruded Bimself in the’ possesémn ‘at Ieah‘t b’ef’ove
by the decreet of removing he was. rethioved, -atid that he had an aétmn against
the Lord Duffys for the same; for which &t was anstwtred, Thet he opponed’
his decreet and warning, and albeit he was removed, as he was not,’ bef?:e t;e
decreet, yet the same behoved to be extracted for securing the intrant tenant,.

Tux Lorps found the letters orderly proceedcd in the removing, reservin
the defender’s action of ejection; and the ejection bemg likewise ;alled thg
Lorps repelled the allegeance proponed for the Lord Duffus, in respect of the
libel and reply, and assigned a term to prove ; but, in regard the tenant w .
possessed, the Lorps inclined not to re-possess hitn, albeit he should prove tl?s
ejection, but would turn the same in damage and interest. ¢

Ncwb_;t& .MS' 2. 6;;‘,

1748, January 18.
Lockuagt of CARNWATH arainst OGSTON and his Sub- tenants

Mr LocknarT of Carnwath having set to James Ogston, writer -in Ediné
burgh, a part of the lands of Walston, with power to bim to subset the ﬂgamé
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wich the consent of the heritor, obtained a decreet of removing: agamst the.
Sub-tepants before the Shernﬁ’ of Lanerk, of which a bill.of suspension was.
presented, on this,  amongst;other reasons, That the principal tacksman was,
not called ; the Lorn ORDINARY ¢ refused the bill ;” and a reclaiming peutloxt
- being presented, - :
+-Tug Lorps were of opinios, the Sub-tenants could net be removed, unless thel-t
auther were called; and therefore remitted to the Ordinary to pass the bill,”
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b4 549, ‘ZWay 28 RAMSAY of Denoon against STEW ART.

i:N 1eausA Dem:m de Dunoon cqntra William Stewart in. Dunfermhne casus
grat: talis. - Umquhile Archibald Ramsay of Dunoon, father to John Ramsay,
now Laird thereof, and pussuer in this cause, set in anmo 1 528, his lands of
Castleland for'nineteen years to- the said Robert, with clause of warrandice of
the said tack during the said space, An year thereof being rum, the lands fell
i waied ih the King’s hands, and their ward being disponed to the Laird of
Rossyith and Overbarton, the. said Robert proponed now again for tacks of the
-same, for the time of the ward, -and o bruiked all the eighteen years, resting
of:his nineteen years tack, the sajd lands of the wardatar, for mails and duties
:allenarly contained’ in the s3id tack. The ward being furthrun, the Laird of
Diunoonsold the lands from himself, - The said eighteen years being by-past,
‘or-at'least run for the most part, the said Robert called this John Ramsay, as
heir.ta Archibald, to warrant to him the said eighteen years of the said tack,
-whith ha might not bruik, because of the ward ; forthe King, incontinently, that
land:icame. to.him by ward and non-entry, at the next term removes the te-
‘mants, and keepsino tacks set of before, and his donatar has the same privilege:
by the praatick of Scotland 5 the ¢ause -hereof is, the general act made by all
the Barons:in King James IVth’s days, as is dontained in his act of Parliament,
granted to the King, and his successors; the marriages of all the heirs of ward-
lands, and the profits thereof, during the ward; because his predecessors grant-
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V Though a

tacksman

‘cannot maine

tain his pos~
session a-
gainst the su-
perior during
the ward,

yet he can-
not be sum~
marily re-
moved, but
must be wara«
ed in com~
mon form,



