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Any of the
henitors of a
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to- call the
. kirk-session
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their manage-

: ment of the

poor’s money,
What are pro-

“per- articles
of discharge
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counts?
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ing to the ‘poor of the parish, as well collections as sums mortxﬁed for the use.
‘of the poor, and moncy stocked out upon interest, and have right to be present

and join with the session in their administration, distfibution, and employing
such sums ; without prejudice to the kirk-session, to proceed ‘in their ordinary

-acts of admm)stratlon and application of their collections to their’ ordinary and

incidental charmes though the heritors be not present nor attend. But for the
better preventing the misapplication er embezzlement of the funds belonging |
to the poor, found, that when any acts of extraordinary admlmstratmn such
as the levying bonded money, or lending or re-employing the same, shall oc-
cur, the minister ought to intimate from the pulpit a meeting for taking such

- matters under consideration, at least ten days before holding of the meeting,

that the hentors may have oppottumty to be present and assist, 1f they- thmk
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GABRXEL HamiLTON of Westburn against Tt MINISTER and’ Kuu: Snssxow
- of Cambuslang.

“

TrE pursuer brought his action as an heritor of this parish against the Mini-

-ster and kirk-session, for exhibition of the accounts and count-books of the -

Toney and funds belonging to the poor of said parish ;' with a. conclusion, that,
in case it should appear that the defenders had misapplied the poor’s money, to
other ends and purposes than ‘the law directs, they might be decerned to repeat
the same to such persons as the Lords should appoint for behoof of the poor.
Upon production of the acconnts, the following artlcles appeared stated te
the discharge of the poor’s money : ‘ ) .
1. To a new tent for the field-preachings. . .
2. To the expense of repairing said tent from time to time,
3. To commaunion forms, tables, and table-cloths. o .
4. To rent for a preaching-field. - ‘ .
5. To constables and oiﬁcers for attendmg to kcep the peace at the *sacra-,

“tnent.

6. To damages done to an hetxtor s dike, a‘il_]acent to the pr.eachmg ﬁélﬂ

7. To the presbytery and session-clerks.

To these it was objected for the pursuer, that they were all mlsapphcations\
of the poor’s money, and could not be allowed to the n‘nmster or ku’k -session,
as proper articles of discharge of that fund.

Answered for the defenders ; The minister and kirk- session, as Well in theu:

' legal capacity of administrators of the poor’s money, as from the implied con-

sent of the charitable givers, have some discretionary power in the administra- -
mon’ and dxsposal of what is collected at the pIaces of public’ worshlp ‘within the
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pausb All th&amcle&exccpt zhe last were occasxoned by t‘he extraordmary ‘ Nc 6.
conflaerice. of people to this parish to attend divine ordinances; and as the-be.  ~
nefit which arose from thence to the poor of  the parish has. bccn .Very great, it is
highly reasonablc that thi€. _expense . of prov1dmg what . “Was necessary for such
public servxces shouId burden‘these who had the only pecumary benefit from .
them Sl
“The small salafy gmn to thf sessxgn-clcrk for h;s tmuble in, keepmg the
books and accounts relating to the poor’s Tfoney, is- als,& a 'natural burden upon
‘$hat- fund- And what was paid to the presbytcry-plerk is agreeable to the
practice of most parishes in . S;otland there bemg no other fund for the pay-
“ment of this petty salary. . - - ~
. Replied for the pursuer.; The poor of a paqnsh havc a jm gumzwm 10 the mox
‘ney that is collected for their use ; 3 and the heritors, who are by law bardened.
w1th the support ‘of the’ peor, ‘dre but subsidiarily hable, in so far as the poor’s
proper funds fall short.. The gcb.m'ch and church-yard might have answered all
the purposes of- public Warshnp ‘to the parishioners and others who resorted there
~for rehglous servxce, and it is gnréasonable to chargq the poor s'money with an L
cxpensc "which might ‘have ‘been. saved, if too- much encouragcment ‘had not
been ngen to the ussembling of mobs of people to the: dxshonour of - rehgxon,
and the real hurt of. the country _
It occurred as a doubt to some’ of ‘the. Lords whether thxs actlon was compc..
tent to one*smgle heritor of the parish., .. -, . . . : RS
- ¢ Tue Lorps found, that it is compctent to ¢ one hem:or to brmg a process as
gainst the k:ﬂc—sessxon,, for accounting for their managcmsnt of the poor’s mo- -
" ney; sustained the defence-as to the articles laid out for the purehase and after-
repairs of the tent ;. and aIso the. artlcles pand to the. sesssion- clerk ; andg &und
“that the salary pald to the: presbytery-clerk was ﬂlegai but, in respect of;:thie
‘ umversal custom, found: that- the -defenders are 'to “have- allowance thereof. for
* time' bypast but not in tithe coming ;. and. repelled the defences as to the hail .
other articles ; and ordained the balamce in the defenders hands, after dedm;twn .
- of what is above allowed, to be paid to ‘the poor’s -box of the parish; and.de- -
cemcd against the defenders, conjuncﬂy and scverally, far payment thevreof .
aﬂd ordained diligence to pass to that effect. against the &cfenders, at. the, i in~
stanceof the pursuer, or any. of the heritors of the pansh n

‘ Act Locﬁbaﬂ ' Al Crazgte o Macmlosb Clerk, Prmgl:
Mo s Fal ch . 4 p 85.- Fac. Gal. No 35 b 55
:1,7 57.’* Marcb 3 KIRK—‘SEssmNbf INVERESK agdz’mt Knm-SEssmN of TRANINT. . :\Io ,;7,'
. 4 , o ere the

R ace of 2
DAVID‘BUTLER res1ded scveral years in the parish of Invcresk as a day-la- ‘.tl:gggax *s. birth:
bourer, during which time a daughter ]ean ButIer, was born to hun. After i known; bis.
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