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’ ¥152. R jfune 30. . . JANDERSON; agazmt MAGIS’;‘RATES of Renﬁew.

. Tue.Court sustained its_jurisdiction in complamts agamst Magmtrates for
mxsmanagement of the burgh revenue.
FoI Dic. v. 3 P 341. Fac. Col.. -

o ™ * Thls case 15 No 33 p 253g fvoz’é COMMUNITY.
*X In Conformlty with this- Judgment were® decided” the' cases; Dean against:
Magistrates'of"erihe”No 23: p.2522; voce CommuniTy; and Merchant Com-

pany against Maglstratcs of Edmburgh qth August 1765, No 2. p 5750

voce Hosprtar.

IN a case which had occurred in 1748 the competency of the Court of. Ex-v ‘

chiequer to actions of this'kind was contended for, in-opposition to’ that ‘of the
Court of Sesston. Tur Lorps, however, sustained. their own jurisdiction.—
And a similar question:being. tried in: 1784; irr the: Court of Exchequer; in the
ease of certain. Burgesses:of Dunbarton against their Maglstrates, that Courg

found that, as now constituted, they had ne power to:take cognizance-of the-

pubhc accounts.of. burgh.revenues. See No-g4, p.. 7360,
Evl. Dic. v. 3. p 34T

- e y .‘A-a. '

1754, Marcb  (o¥ GEORGE BUCHANAN-*'agaimt Jasies Towarr.-

GEORGE DBucHANAN ptoprietor of the woods of- Auchmdmmn, preferred a
complaint to the ]usuces of Peace of Dumbartonshire, on the: 18th: act azno
1st Geo. I entituled, ¢ An aet to-encoarage the pldmmg of timier-trees, &e,

¢ and for the better preservation of the same,’ against James Towart, for cut: '

ting and stealing certain‘trees from the Wdocs of Auchindinna, .

The ]ustices ordained Fowart to be four r{nopths 1mp isoned, and four times
whlpped in termis of the statute.. He offered. a: bill- of suspension and- lxbera.
tion, which was taken to report to the VX{ wle Lords. .

The abjeetwn made to the passmg of rhe bl was, That as, “in. the: statute
in question, ¢ the justxccs of, Peace are. authoused to heax, and- ﬁm]ly deter-
¢« mine and adjudge,’ all offences agamst the same ; the determmatlon of the
Justices was here final;; and the Court of S‘essxon could rot review thexr SR
tence.

To which it was answered for Towart ;. In the ]ﬁnguage of statutes, “w ﬁnally
determlpe” does not import that the determmatxon shall be final ;.

For, ,wherever a statute intends the determmatxon of a. court to: be ﬁnal, 1t
B§ES 30, gxnxessmn of its intention much more e}iact and cap,uus than is ton-
tained in these words, * ﬁnally determine.’”’
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Or, where it means to .give that import to these words, * finally determine,”
it continually attehds théth with the addition of #hany others eXplaiking its ihe
tention. .

Cay, ifh abridglng the statute in question, teaves out the word «finally,”
as a mere expletive ; understanding that * finally deterthine” theans nothing
more than to bring thé ¢iuse to an issue, so far as depends npon the justices.

The act of the eleventh of Henry VI. cap. 6. ordaining, That no suit, be-
fore former Justices, shall be discontinuéd By a new commissiof, gives a power
to the new Justices to determine pleas, which were before the former ones, and
¢ the same pleas and processes, and all that- depend upon them, to hear and fi-

¢ nally determine.’ If «finally determine” signified that the determination
should be final; then by this statute of Henry VI. the &eterminatiea of the
Justices would have been final in all questions coming before them, which is not
true.

In the act 1gth, anno 20th Geo. II. entituled, * An act Tor the adjusting and
+ more easy recovery of the wages of certain seamen,’ the Justices have a power

finally to determine the disputes therein provided for ; notwithstanding which,

many sentences of Justices«n such disputes have, since that statute, come un-
der the review of the Court .of Session. v _
The statate in question gives no appeal from the sentences of the Justices to
the quarter sessions ; but when a statute, relating to a crime, intends to give
the final determination to the Justices of Peace, it constantly takes care to give
an appeal to the quarter-sessions, for the greater safety of the subject.
“ Tue Lorps ordained the bill to be passed.”

Reporter. Murkk. Act. Lockbar, Alt. Boswel & 3. Dalrymple.
% D Fol. Dic. ¥. 3.p. 343. Fac. Col. ]\70 108. p. 159.
v455. March 4. 'SaMurL AUCHENLECK ggainst Jamss Gorpow.

‘Samorr AtcHENLECK brolight 2 process dgainst Jathes Gordon, for having
uttered several defamdtory and injuiions expressions against him ; and particu-
larly setting forth, That Gordon asked the ‘putsuer’s son, * Whether he cae
* with'a staff to ‘thurder Him 2 ‘adding, * that the pitsuér and his family ought
¢ ‘to Have their faces ‘tharked when they offered to murder on the highway ;
* ‘that they Werea patcel of thieves, robbers, murderers, and ‘coiners of false
' money, ahd deserved to be "bdmshed.’ And the libel ‘concluded for damages
and expenses of process.

The deferidler objécted, That 'fhis action being for slander and-defamation,
could not be brought in the first instance béfore the Court'sf Session, as the
Commlssanes were the only judges'competent for questions of that kinfl.

"Pue Torp ORDINARY sustained process, and found ‘the acnon competent' )
and, before answer, allowed 3 proof to both parties,



