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1755. February 13,

'Fhe MacisTRATES of GLAsGOW against WILLIAM MACFAIT and Others.

Macrarr and others took a lease of the malt-mills of” Glasgow, and grantcd
bond for the rent.

Being charged by the Magistrates for payment of this bond they obtalned
suspension, and pleaded ; That the Provost of Glasgow promised, at the time of
the bargain, that the brewers, who imported ale, brewed by them without the
regality of Glasgow, should. pay multures to the malt-mills: That this promise,
which induced the suspenders: to give the rent demanded, has not been per-
formed ; and that a proportional deduction ought therefore to be made from
the rent. Of this promise they demanded a proof by witnesses.

Amwered for the Magistrates of Glasgow.; No such promise was made, nor
could in reason have been made ; nelther i1s a proof by witnesses.competent,
The terms of a lease in wr:tmg may not be altered, nor a bond, apparently.
absolute, rendered conditional by the evidence of witnesses. Parties who con-
tract in writing, are understood to reject all proof of the obligation other than
what arises from the deed 1tself or from writings relative to it, Solemn obli-
gations in writing must not be invalidated by witnesses, who may forget the
precise words uttered at the time of the bargain, or not understand their im-
port, or Wllfully mlsreprcsent them,

“ Tue Loros refused to grant a proof by witnesses, and found the letters or-
derly proceeded ” v

Reportcr, }'mlm-CIerl.i . Act M:Iler Alt. Lockhart. Clerk, Gibson.

Fo) Dw. V. 4. p. 157. Fac. Col. No 137. p. 206,
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1757 "December 16 - F 'ARQgHAR against SHAW.
EDWAKD Suaw, the defendei’s brother, on the 16th March 1753, when on
death-bed,. wrote and accepted-a bill, payable to David Shaw, for L. 20 Ster-
ling, which scems to have been a legacy, or donation mortis causa, though
bearing for value. - This bill, it is said, remained in the custody of Edward
Shaw, the acceptor,. till. his death, and was afterwards got up from among his,
papers, by the said David Shaw, not being then signed by him as a drawer.

‘David Shaw soon after adhibited his subscription as drawer to the bill, and
Jndorsed it to William Farquhar for value received,

William Farquhar, in 1756, brought a process against the. defender John
Shaw, as representing his brother Edward, the acceptor-of the bill, for pay-
ment of the contents.

The defence offered was, That the bill founded on was void and nuli, in two
respects ; 1mo, As not having been granted for value, but by way of donation
~or legacy upon death-bed; 2do, As not being signed by the drawer .at the
681 2 2

No 119.

A verbal pro+
mise by a
lesser, which
induced the
lessee to en-
ter into a R
written agree-
ment, not pro~
bable"by wit-
nesses.

No 120.
That a bill
was granted
on death-bed
for a legacy,
was not deli-
vered, and
was not sign-

~ ed by the

drawer dur-
ing the grant.

. er’s life ; these

facts found
probable by
witnesses
against an
onerous it~
dorsee,



