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1212 BANKRUPT.

17547. November 16. . : R
RoBzrt Sym, Truftee for Jackson’s CREDITORS, against ALEXANDER SIMSON.

Patrick and ]AMES Jacksons having become bankrupt, and their creditors ha-

ving, upon different diligences, carried off the greateft part of their effets, the

Jacklons, at a general meeting of almoft all their .creditors, except Alexander
Simfon, executed a difpofition of the remainder of their effects to Robert Sym,
as truftee for all their creditors. The difpofition was fimple, and unqualified ; re-
ferved the feveral rights and preferences of the creditors ; enumerated them all ;
referred to a figned inventory of the debtor’s effects ; and contained none but the:
moft common and ordinary claufes neceffary for its receiving execution.. C,

In confequence of this difpofition, the creditors ftopped their diligences.

‘Two months after, Alexander Simfon, who had not ufed any diligence before,,
arrefted in the hands of Robert Sym, for a debt due to him by the Jackfons.
The Sheriff decerned in the furthcoming ; Robert Sym advocated the caufe.

Simfon pleaded, in the advocation, That a difpofition emninum konorum by a
bankrupt, could not ftop the diligence of creditors. S

Sym made answer upon the common argument made ufe of in fupport of fuch

difpofitions. And, 2do, Lhat the cafe in' hand' was more favourable than the

common cafe of fuch general difpofitions; for that it was only a conveyance of

the remaining part of the bankrupt’s eftate; after-the greateft part of it had been

torn away. by diligence ; and that, even of it, the divifion had; before the meet-
ing of the creditors, been already fixed by the diligences which the creditors had
by that time ufed, in which thofe only who had -diligences had ‘an intereft, and
in which Simfon had no intereft, it not being denied, that if the other creditors
had gone on in their diligences, without ufing the truft-difpofition, there would
not have been left any thing for him to have drawn.

¢ THe Loros afloilzied Robert Sym.’ B

For Sym, . Dalrymple, Geo. Brown. _ For Simfoﬁ; Arch. Murray, Lockhart.

Fol. Dic. v. 3. p. 64. Fac. Gol. No 359. p. 97.

1759 July 25. |
Joun Forres-Lertn, and Others, CrEprToRS of WitLiam MowaT and Company,
against ALEXANDER LiviNestoN, and Others, TrusTEEs for the CREDITORS of

the faid WiLLiam Mowat and Company.

WirLiam Mowat and Company became bankrupt. In December 1756 they
called a meeting of their creditors, at which John Forbes-Leith was prefent ; at
this meeting they made a full difcovery of the whole ftate of their affairs and
funds ; and agreed, at the defire of the creditors, to make a general furrender of



