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To the plea, that the renunciation was only one part of a mutualgontract,of No. 1
which the, counterpart wag yeanting, it was- answered ;: 142y, That the argu-
ment here was founded on a misapprehension of the nature of the transac-
tion,  No deed or writing of ;any kind was necessary. to be.execyted by the
cr.edltqrs ; the preposal cap}gfmm them; and the deed of renunciation accord-
ingly proceeds upon: the nmgt;ve that they | had agreed. £

. 2dly, Supposing the transaction to be considered in ‘the hght of 2 mutual
contxact, Lady Cranstoun cannot .now be allowed. £6.zesile 5. for as no formal
de.ed was necessary on the part of the creditors, it was sufficient for them to
declare their acceptance when required ; . and haping declared their aceeptance
rebus integris, the transaction was complete and lppdxngcn both parties.: -

Replied for Lady Cranstoun and her -hushand . .[That it was mere pretext
to-insist that the deed of;remunciation conferred .any benefit wipon Lord Cran-
stoun’s. creditors or his children; for-the immediate. h&neﬁt was to Lord
Cranstoun himself ; and were a:distant, contingent, or eventital interest to a
third party, to be admitted, the most indisereet donation to.the husband
might thus be protected.. . And with regard to the second argument; that no
formal deed of acceptange;on the part of the creditors was riecessary, the deed

-of renunciation did contsin express conditions o be performed. by the credi-
tors, which they havmg failed to perform, the deed of consequence became
void.

The Court pronounced the following judgment “« On report of the Lord
4« Probationer, and having advised this petition, with: the answers, and heard
¢ parties procurators. thereon, the Lords find that the.deed of renunciation
¢ by Lady Cranstoun is binding upon her and her husbind for his interest, and
« that she is bound to implement it ; and they remit to the Lord Ordinary to
¢ proceed, and further to do as he shall see just.”” "And to this interlocutor
the Court adhered, upon -advising a- reclaiming petition.-ard.: answers. . But -

-~ this Judgment was reversed upon appeal o

Lord Probauoner, Ankerville, " For the Credlpors, M‘thn Fant A‘lt, Rée, Mlzdhu.
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A claim for.a widow’s mournings was found not effectual in competition No. 2.
w1th the husband’s credltors, where the mamage had been dissolved within
year, ; and day —See No. 375. P 616.1 See APPEme, PART 1. woce Pr1vi-
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