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preferable to a- prior difponee, as being the firft who completely denuded the gran.
ter : And it muft follow, of confequence, that in this cafe Bell had not denuded
Scot, or completed his right, till July 1750, after Scot’s bankruptcy.  Suppofing
the conveyance by Scot: to Bell to have been granted for a fum advanced, or
foon' after paid; this would not be a good defence againft the reduction on the aét
1696 ; as will appear by the’ decifions collected on this fubject; 29th January
and 12th December 1717, Grant contra Duncan, No 2:;9 p. 1228. ° And upon
that point, after a contrary decifion, 1gth January 1726, Chalmers againft
Rlccarton No 260. p. 1231. there followed two other cafes in terms of the firft
decifion ;- rgth June 1731, Creditors'of Merchifton, No 261. p. 1233.; 25th
November 1735, Truftees of Mathifon’s Creditors, No 263. P. 1240 In each of
thefe three cafes, the diftinction between nova debita and prior debts, was reject-
ed. ~ Neither is the pretext of a co-partnery a good defence ; for in this cafe
there appears to have been no permanent company between Scot and Bell, but
a joint trade carried on from year to year, -and the profit annually divided. At
any rate, this heritable debt was no copartnery-{ubject, but difponed to them by
Somervel, not as partners, but equally betwixt them ; and it was not conveyed
by Scot to Bell as a diftribution of the company-effects, but in fome meafure,
{old to him for money he was afterwards to pay. .

2dly, As to-the annualrents, the difpofition in favour of Bell did not denude
Scot till infeftment was taken ; ;5 and therefore, till then, the difpofition only im-
ported an affignation as to the annualrents, which was not completed by intima-
tion till after the arreftment ; for the date of a difpofition not completed, can
have no effe@t in a queftion with third parties.. In two fimilar cafes, an arreft-
ment was preferred, as to the rents of lands, to a prior difpofition upon which in-
feftment was not taken till after the arreftment ; -22d November 1633, Warnock
contra Anderfon, Durie, p. 693. voce CoMPETITION ; 24th June 1642, Lord For-
refter contra Caftlelaw, Durie, p. 896. voce COMPETITION.

The Court feemed chiefly moved by the defence founded on the coparrtnery.

¢ Tue Lorps found, That Benjamin Bell was prefex able to Sir William Max-
well, as to the principal fum and annualrents in queftion.” See CompETITION.

For Sir William Maxwell Fobnstone, Ferguson. Alt .Mantgamery Clerk, Kirkpatrick.

. Fol. Dic. v. 3. jJ 67 Fac. Col. No 151. 2- 268.
w. 7ob/z.rton.

178.2'.. _Decémber 13. DOUGLAS; Heron, and Company, against MaxwEeLL.

In this cale the general queftion occurred, How far an infeftment granted by
a perfon who was rendered bankrupt within fixty days of the regxﬁlatxon ‘was
effectual ?

The arguments were the fame with thofe formerly urged in ﬁrmlar cafes.

Tre Lorp OrpiNary pronounced the following interlocutor: ¢ Having con-
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« fidered the words of the a& 1696, and the decifion of the Creditors of Menties,

¢« (No 2 58. p. 1226.) in the year 1715, finds, That the deeds under challenge are.
¢ not'reducible under the a& 1696.” And to this judgment the Lords adhered,
upon’ advifing a reclaiming petition for the purfuers, with anfwers for the defen-

der. See No 217. p. 1163,

- Lord Ordinary, Hailes. Aét.v Hiay Campbell, Sir Fobn Belsches.

Clerk, Hume.
Ful. Dic. v. 3. p. 68. Fac. Col. No 6. p. 117.

Alt. Crosbie, Dalxell.

Craigie.

DIVISION VI

Cafes which peculiarly regard the particular terms of the
late Bankrupt Statutes, from 1772 downwards.

1772, August 4. SamueL CoLk, &c. against Eparamv FLamare, &c.

Tue a& 12th Geo. IIL c. 72. found to extend to the cafe of a foreign debtor’s
effe@s in this country. An application for fequeftration thereof, in terms of that
a@, in name of the debtor, found competent, and fufficiently authorifed by a
general letter of mandate to his brother, whom he had originally entrufted as
inftitor, to difpofe of the goods in Scotland : This, in a queftion with Englifh cre-
ditors, who had attached the effects by arreftment. Sez The particulars of thc
cafe, voce Forum CompeTENs.  See NEGOTIORUM GESTOR. Sée SEQESTRATOIN,

o 8 ' S * Fac. Gal. No24. p. 65.

oot

1778. _‘}’ahud}*y 18. o :
" RoeerT MontcomEery, and Others, against Joun PARKER.

Tue perfonal eftate of William Wilfon, a bankrupt, was fequeftrated upon the
ftatute 12mo Geo. L c. 72.  After the effe@s had been converted into money,
a fcheme of divifion lodged in the procefs, and the Lord Ordinary had allowed
all concerned to fee, and give in objecions ; but before his Lordthip had reported
the fcheme ; an. intereft was given in for Montgomery and Wilfon, creditors who
had not formerly appeared.  Thefe creditors infifted, “that they were entitled to
draw their proportional fhare of the firft dividend, in confequence of the intereft

then produced.
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tration was
delayed till
the soth day.
Found, that
the deed
could not be
challenged
upon the a&t
1696.

No 208.

12th Geo.
I1L c. 72,

‘No 26g.

_12th Geo. 111,

¢, 72.—Cre-
ditors who
did not lodge
their claim
with the
clerk, within
nine kalendar
months, were
found to have
forfeited their
fhare of the
firft diftribue
tion.



