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English school at Irvine, and after trial of his qualifications had been admitted  No 45,
to the office, and continued to serve in it for several years, though originally

elected only for one year, he .could not be removed arbitrarily, or without just

cause, such as mcapacny, 1mmorahty, or malversation.—See APPENDIX.

Fol. Die. v. 44 p. 196. T. MS.

* X The same found, 1777, Schoolmaster of Dunsyre ; see APPENDIX.

.‘ — - 2t
1779. yanuary 13. 'ANDERSON against KIrk-SEssioN of KiRKwaLL.

Ture Kirk- Sessmn of Kirkwall. appointed Anderson -clerk and. precentor in No 46.
place of Redford, who had left the country, but whom-afterwards, on his re-
turn, they reinstated in his office. In a reduction brought by Anderson of this
procedure, - the Lorps found, that these offices were held only during pleasure,
and assoilzied from the reduction.

Fol. Dic. v. 4 ?. 195. Fac Col

k¥ Thxs case-is No 6. p.. 8ot7. woce KIRK SESSION. .

1781. juﬁf 135.. ' , O-R'R; Pe"‘titioner; ‘
AN advocate before the Court of Session may be a notary-public. No 47, .
Fol. Dic. v. 4. p. 195. Fac Col.
* % This case is No.29g. p. 360. woce ADVOCATE,
1483, February 13. RoBeRT Macavray and Others against Jonn Anacus.
No 48.

Angus, with a view of practlsmg in -the city of Glasgow, made application  gircumstan.
to the Court for admission into the office of a notary- public. His moral charac-  ces %uﬁcie_ﬂt
ter and his abilities having been certified in the usual manner, he was in conse- ;ocgns«hgi}tlefy
quence of a remit from their Lordships, examined by two writers to the signet, g:trat}vlit:?]ie
by whom his proficiency was approved and reported. But when the Court came  public. ™
to give their sanction to this report, objections to his admussibility were urged

by Macaulay, and a number of other members of the society of wrtters in Glas-
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gow. ;. ‘These were fowmided dn: the followhinig civcamstances: in his samatfoa zml,

chianaeter, ‘bome of which became afterwards/the subjeot.of proef; .-

Abput the age of twgnty, . Angus enieoedinto the servicesof & tobaccoms&in
Glasgow.. After the-death of his master, whbse: widow He hrad married, he car-
ried on tNe bousiness on his own acgount for some time, and then surned bank-
rupt. .No dxshonesty, however, appeared in his conduct ; the compggition which
he paid-was ros. in the pound, hasides' pradting: bis bnlls for a'Brther! paymient
of 2s. 6d. Having again begun business as before, he became a second time
insolvent, an event which scemed to.duimpast—owing to his resources having
been unequal to the payment of those bills. '

Angus now, when about twenty. sgven-years of age, Q]aced himself-as an. ap-
prentice with a writer in Glasgow and continued to serve in that capamty until
the expiratiqn of the term agreed ob.: Hisxwifé:in’ (¢ meavitisae took vp Ehe
bysisiess-of & grocer; -apd i this: umlemak;ng likestise: 4 bankrupidy Happened;
Hae, however, professing himself te have netconeétn with his wife’s transactions;
still follawed the occupation of a writer, and after a few iy£aFs, . maide &he applr.
cation in question for being admitted a notary-publics-; .- . i :

The gtexunds of the ob‘;ections pleaded against Angus, from those facts were
four in number; 1m0, His repeated bankruptcies; 2do, His character being
suspiciows ; 342; Hit'havidg so lorg followdd. & different pwofession ; 420, His
wanting the knowledge requisite for discharging the office he was in suit of, ’

It seemed, however, to be admitied -shat ne one of these particulars, apart
from the rest, could furnish an objection sufficient to disqualify Angus for be-
coming a notary-public. But it was. ugged, that the sum of the whele was of
such magnitude, as to present an insurmountable obstacle to his admission into
an office of such considerable publxc trust, and which required so great an ex-
tent of qpahﬁcat:on both ip point of morals, and of professional skill, To
those objections Angus ’

Answered, 1mo, His bankruptcms were not attended with dishonesty ; 2do,
Of his bad character there exists not any: proéf* 3¢y, Hi¢ ha#ing, prior to the
age of twenty-seven, been engaged in a mercantile employment, is not a rele-
vant ground of exception ; 4¢0, That e’ §65s€ssed a competent share of the re-
quisite knouledgc has been found on regular exammatlon, and has been certi-
fied in due form.

It was added, that the potion of complatmglm, the above manoer.a sum-tatal
of ob_}ccﬁon ow,ned to be scva.ally msuﬁweug, \voul.d lead to very leysc and
arbltrary, ané even to whimsical modes of Judgmg concemmg cases - like. the
present ; and that the concession itself, on whlch it proceeded, seemed fa.tal 1o thc
pleas of the ob_lectors. _ . e ‘

The Court after a hearmg in presence, W crc o‘f opmxpn, thax. Lh;: Whglc x:xr«»
cumstances of the Casc Werg . of sych a nature as, to shew Angrus to bsﬁanfmﬁ;
person for ‘bemg intrusted mth the office of 2 notary-public.
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Tue Lorps therefore refused to authorse his adrission.

Act. llay Camp&elf; Cullen, Arch. Campell. Alt. Hen. Erskine, W. Stuart.

N. B. When the cause was about te be decided, the objectors produced a
paper said to have been given in to an inferior court, with this title, Defences
for Jane Seymour (Angus’s wife) and Company, and likewise certain shop-ac-
counts of hers, bearing the same addition of Company to her name ; an appel-
lation, as they contended, which indicated either an equivoeal conduct on the
part of Angus, in his thus seeming to avow, whilst on other occasions he dis-
claimed connection with his wife's business ; or else a design to mislead his cre-
ditors into & belief ‘that the shop-goods, as being a company concern, were, so-
far, not attachable for his debts,

5- , Fol. Dic. v. 4. p. 195. Fac Col. No 92. p. 142.

W—-——--

1485. February 23.
Davip S1ssaLn ggainst HENRY Davip INcLis.

SipaLp pursued Mr Inglis, Depute-clerk of the Bills, in an action of damages,
for his having received an insolvent cautioner in a process of suspension of a
charge at; the pursuer’s instange. 'L he charger’s agent did not appear in the bill-

chamber au the occasion ;. and the elerk: trusted to the representation of the-

cautioner’s sufliciency, given by the doer for the suspender, and aided, as he
sapposed; by the aircumstances of the smallness of the debt, it being under
.7, and the caut:onen ’s bearing: the deaxgnauon of “ late deacon of his trade
in the rown of Cupar.” - .

- Pleaded forthe d‘f@“de?; The, Clezk oFthe Bills must, in-genera!, be suppos-
éd te know nothing perscnally of the cautioners offered to him ; and from the
distance of their resideuce,. he will most frequently, too, be prevented from ob-
taining information concerning them. To interpret literally the act of sederunt
of 18th February 1686, so as to render him liable in damages, not only for re-
ceiving an insuflicient cautioner, but for refusing one that eventually may be
found to have been solvent, would be in effect to subject him to the hazard of
becoming responsible for the debt, in almost every instance in which the char-
ger or his agent did not authorise him to accept the caution tendered. It can-
not be the purpose of the law to reduce any public officer to so hard a situation ;
and accordingly it has been found; that if the Clerk of the Bills be free of any

malversation or culpable negligence, he is not answerable for the solvency of’

cautioners ; 1st March 1709, Stannars contra Inglis, No 41. p. I3131.
Answered ; The uniform opinion of lawyers, and a train of decisions of the.

Court, give countenance to 2 literal construction of the enactment in question ;

Stair, p. 775 €t seq. 3 Bankton, vol. L. p. 459. 3 Erskine, p. 475. 5 Fountain,.
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How far the
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ficiency of a
cautioner in
a suspension?



