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No zo.
Lstters of le-
gitimation do
not entitle
agnates to
fucceed to a
baftard, with-
out a {pecial
provifion in
their favour.

w362 BASTARD.

accrue:to them by James Morifon’s having been a'baftard : That grants of this
‘nature,:which do net hurt any third party, -and where nothing' is given away
.but what woild accrue to the Crown, ought -to be Iiberally interpreted : That
though the eftate in queftion had not been eflablithed in the -petfon of James
Morifon ; yet as James Morifon was legitimated, :fo-Far.as that his agnates could
Aucceed to him,. they were alfo entitled totake zmy eftate which belonged to his
fucceflors. - Further, That by a particular claufe 'in the grant of legitimation,
James-Morifon was made capable ad omnimodos altus legitimos, in judicio et extra
Judicium, exer cendi, dignitatibus, bereditatibus, terris, ¢, gandendi, sicuti de leyitimo
‘thoro procreatus fuisset, legitimum fecimus, $9¢. 'That by this claufe he was en-
titled- to fucceed and take, and to be fucceeded to:by his defcendents ; and John
‘Ramfay, his collaterd]l heir, muft, of confequence; be entitled to fucceed, and
take, as-heir to Margaret Morifon, the lawful defcendent.of James. -

Tue Lagns found, ¢ That ‘the lands of Maison-Dieu were not the éftate of
James Marifon, but the eftate of his defcendents’; and the:agnates of the baftard
were.nat,. by the letters of legitimation, -entitled -to: fucceed “cheneto and there-

fore préferred Mr Gowdie, the ng s donatar.’

Ad. . Ei Murray, W. Steuarty, Maller, Lockhart. Alt.-D. Mrymplé,' :{Jvécdta:, Fergason.
. Fol. ch o, 3. p. 6. Fm' Cal. No 79 - 139

HF This cafe was appedled '
Hune 1.1758. —The: Houfe of Lords-Orpekep and fAD}UBGzn that the feveral
interlocutors complained of ‘be affirnred. '

¥ ‘Dalxymﬂ .

1784. Febr uary 10. = Apam HUNTER against ALEXANDER Hum*m

RapzrT HuxTer dlfponed the: lands of Polmond-to his natux*al fon George, for
whom he had obtained letters of legitimation. '

The defcendents of George terminated in his grand- fon Thomas Hu'lter who
conveyed théfe lands to Mr Alexander Hunter.

This conveyance Adam Hunter, the defcendent of a brother of Robert Hunter,
brought under challenge, as executed on death-bed, and on other grounds ‘when
it was odjected. by the defender, That theré was do room for agnates in the fuc-
ceflion of :perfons legitimated by the Sovereign, without a:fpecial claufe to that
effet ; and of coufequence, that the purfuer:-had in- this inftanee no-title to infift

.in the action, agreeably to the decifion in the cafe of Ranifay contra Gowdie,
‘(supra),-which was aflirmed-on-appeal,

Tue Lorps found, ¢ That the: purfuer had not fufﬁctent title to earry on the
prefent procefs, and affoilzied.? S .

Lord Ordinary, ‘Ellatk. A&, Crosbie, Han_ymim o ’Alt’ Lard Advoiate Campbell,
Clerk,. Menzies.

Craigie. ‘ Fol. Dic. v, 3.0 69 Fac‘ Col. No I45 . 226.



