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Augmt 9.

785,
Jamzes SPEDDING against Messrs HopnosoN and DONALDSON.

A MESSENGER havxng gone to- the houfe of Thomas Bufhby, in ) order to exe-
cute a caption againft him, and having fearched for him there, without being a-

ble to find him, reported this proceeding in his executjon.
In a competition of Bufhby’s creditors, it was afterwards debated, Whether the
above circumftances, ‘joined to his infolvency, were fufficient to bring him under

the defcription of the ftatute of 1696.
Observed on the Bench: The abfence of a debtor from his dwelling-houfe at

a time when he is notorioufly infolvent, will create a prasumptio jurisof abfcond-
ing. Not being, however, a presumptio juris et de jure, it may be elided by a
contrary proof.

Tuz Lorps- found; ¢ That Thomas Bufhby, by the execution of fearch pro-

duced, fell under the defcription of the flatute 1696.

Alt. G. Fergusson..  Clerk, Home..
Fac, Col. No 229. p. 356..

Lord Ordinary, Alva.. A& Elbingston.

Stewart.

1785. November 17: ~ Guoror MaxweLL and Others, ggainst Apam Gis. .

MaxwzLL, and other creditors-of Ebenezer M‘George, who was infolvent, fued
on the act of Parliament of 1696, for reduction of an heritable fecurity granted
by their debtor in favour of Gib.
the purfuers produced feveral executions of caption, bearing, ¢ That the mef-
¢ fenger had apprehended the debtor ;. but that, without imprifoning or taking
¢ him into cuftody, he had afterwards liberated him on promife of payment. .

The Court repelled that reafon of reduction.

Al H. Erskine. Clerk, Home.
Fac. Col. No 231. p. 359

A&u Cor&d.
Fol. Dic. v. 3. p. 53.

Reporter, Lord Alva..

Stewart.

1789. Fanuary 14
Jamzes Ricamonp and Others against TRusTEES: of CHARLES DALRYMPLE.

AN affignation by a debtor, in-favour of the Truftees of Dalrymple, one of his
creditors, was brought under reduction by Richmond and others -of his creditors,

as having been executed within. 60 days of his bankruptcy, contrary to the fta--

tute of 1696, cap. 5.

In order to eftablifh the ftatutory bankruptcy,.

No 187.
In this cafe,
likewife, the
execution of
fearch fuf-
tained as evie
dence. There
is a prasump-
tio juris of ab~
{conding, if a
perfon noto-
rioufly infol-
vent be ab-
{ent from his
houfe ; but
this pre.
fumption
may be elid-
ed by contra.
ry proof, .

No 188."

The appre-
hending of an -
infolvent
debtor with-
out imprifon.
ment, or tak-
ing iato cuf-
tody, held to
be infufficient
to qualify the
ftatutory
bankiuptcy.

No 189.
Otnher proof
of a bank-
rupt’s impri.
fonment in



