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The Court were of opinion that Sheriffs were possessed of no such jurisdic-
tion. It was observed that the power of regulating wages is committed to
Justices of the Peace onliberal and constitutional ideas. The Sheriffs are properly
officers of the Crown, but Justices of the Peace and Magistrates of Burghs are
more popular, more connected with, and supposed to be more kindly towards
the inhabitants. It was also observed, that the acts of council had the ef-
fect of regulating the wages of journeymen only when employed for the usual
hours. Extraordinary work was entitled to extraordinary payment. To give
this power of regulating wages to incorporations, it was further observed, would
be more dangerous than even giving it to the Sheriff.

The Court (6th August 1777), Found that the Sheriff had no jurisdiction.

_ Lord Ordinary, Kennet.
J W

For the Suspenders, Rolland. Alt, W. Erskine.

*.* By an after decision, Master Taylors of Edinburgh against Journeymen
Taylors, No. 887. p. 7623. 28th July 1778, the Court found that Justices
of the Peace had sufficient anthority to make regulations fixing the wages
of mechanics.
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The Lorps of the TREAsurY and his MAJESTY s ADVOCATE, against Ap-
miraL KertH STEWART’s 'lxvsnzxs, and Others.

" TrE Lords Cémmissioners of the Treasury, with his Majesty’s Advocate as

their attorney, raised an actlon before the Court of Session, against the trustees,

the eldest son, and the cautioners of Admiral Keith Stewart, for the balance
alleged to be due by the deceased as recelver-general of the land-tax, &c.

In the progress of the action, the pursuers stated its object to be merely to
obtain a decree of constitution, upon which adjudication might be raised agamst
Admiral Stewart’s landed property in Scotland.

The defences were, 1mo, That by 6th Anne, C. 26. § 5, 6, 7, a debt due
to the Crown can be sued for only in EXchequer 2do, That the pursuers had
raised and were insisting in a prevxous action against the defenders in Exchequer,
which made the present action incompetent, on the ground of lis alibi pendens.

‘¢ The Lord Ordinary found, That, by the law of Scotland, and also by the
¢ act of the 6th of Queen Anne, C. 26. this Court is alone competent to the

¢ trial of any question concerning, or claims brought against, the heritable

s estate of a debtor to the Crown ; and, in respect the pursuers’ counsel have
¢ limited the conclusions of their action to a decree of constitution, in order to

< found an adjudication of their debtor’s heritable estate,-and that the defenders

« have not shewn that they have yet paid, or accounted for the sums claimed
by the pursuers,” decerned against them conjunctly and severally, for the
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¥ qums, principsl and intgrest, conform. to the coticlusionk in the secoud. siter Noo7. '

*¢.native of the libel ; reserving. allmb;ecmds mmam;pm B ;‘; zmw&;::
- The.defenders, in a m:lmmmg petitiony . <. Fon s - o o themfmﬁe-

- Pleaded, 1m0, The use to be made of a decree, when obtameda, cannﬁt cem- spme-debt.
fer a Jumdxctmn otherwise i incompetent. - A. dedlarator.of marriage or divorce, '
or & question strictly..maitime, could- net be brought  before the Cobrt of
fession, in.the first instande, although it. were the sole- abjéct of the dacree to
abtiin such d;kgemeas A pxoceaﬂ from. ¢his (Court-alone. - 1Jpon:the same
principle, the. present action is: incompetain./ By 6th Aane, €i-26..§ 6, 7

- debts due to the Crown can be sued for onlyiin Exghequer ;- and as the forms
and rules of the law of England which are not presymed to ba known in the
Court of Session, prevail in Exchequér, theré is ninre: yeason for ei:cludmg
action on them here, than in'the dther supposed cases. i~ - .-

It is true, that by sect. 8. of the stdtute, debts due to the Cro!vm can be
made effectual agaipst landed property; only adcording toshe law of Skotland ;
but this is'not inconsistent with she dormer ; andywhen the pursueis:have con-
stituted their debt in Exclequer, sbe petitxoners +will not dispute, thzttan ad-
Judlcmon for it will be competent only in this Court..; ,

Qg At all-events, the present antion: mq)rdclgded by the. preinomdalm in
Exchequer; 16th Jamnry Mﬁ, Blsset and Eadwtmds qgatpst Gmsst. No. 78.
‘p 734'1. C s PN
. Nor does the neservamn 9f ubpeneqs dontra z:munmem te:ﬂ)\te the de-
fences. Decrees with such reservations, ire gransed oaly in secanid adjudications
where there is danger from delay, and presuppose the compétency of the
Court . bo: constitute the.debt; They-are newér griomted ifefirst auljudidations ;
because theére the debtor fis: entitléd to'insist for'a spédal adjudication; sdtting
aside lands sufficient to answer the débt, with one-fifth more; whicl can ogly be
done when its precise amount is previously aseertained in a2 competent action.
Antl as no adjudicdtion has been taken against Adiiral Stewart’sestate, if the
pursuers were:to attempt oue, this mode would beddpted by his trustees, . -

At advismg the petitior, an opinion wasigiverin: Favounr of ‘the competency v
of the action; ‘but the petition was refused without ‘ariswers, on the ground -
that ‘the interlocutor reserved all objections, qnd that there was. 1o, harm in al.
lowiitg the decrep to go-out vakat guantiom. . - = .

Lerd Ordinary, Arqua[e. + For théfeniioﬁer, Fou Clété. Clerk ﬂ{msi&. Sy
D.D. Fae. Call, Noi41, 4. 316
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ARMSTRONE gnd, SpN,. and O,them x!gamxt THOMAxS MoFFAT and Others
v sy, No. 8
D5 Ad

Tre society of Elgskers.at Dalkeith, have, for time xmmeuwr;al bee,n A Baron.
: tomed,m@ctaber annuallyy gozpa,geg comractmgh;he cgndlgmakers essabhs 9‘% Bailie has

power to



