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NO. 1..
JAMES COATHLL was bo0n, and lived in the Nis Ve's t T is
syt. In March 1789, he mlpriie4 Janet Bujk A d t bound toau :Ue F~s49rtim e - moindt
sided in the parish of Arbroath, tij1:litheir daug Aspe pps pan ine- an

.2child, is de-
cember 1789. Nineteen days afterward, the parents, with thejr k1dI C termined, not
moved to St Vigean's, whete they UIse4 till the ; dpth a t qfi in by te place

of its birth
179-2. or residence

Her brother,George Buik, then took q4g4ge.of Anne and Ojced her but by the

with his mother Isabel Howle,, wnd 1his.ister Martha, who lid tep residence of

rish of Alyth.
James Coathill married a sgeedn time in St igean's1 reided there

till 1794, when he enlisted as.a w1dier, aed lft bis'seqxndwifek ad famrily
there to support themselves, without Any assisapqefrpM gim

George Buik died in i79 4ad hIs other an i t g .t
maintain the child, who was preveptedby disease frQip doipg ay thin for
herself, they, after some time, applied for aid to the Kirk-sqiqris pp Aly,
Arbroath and St Vigean's. A temporary relief. only was obtained from the
first. And in 1798, a petition was presented to the.Sheriff craving a regu-
lar maintenance for the child from Arbroath and St Vigean's, Trom the
death of George Buik. Appearance was made for the -minister of those
parishes, as moderators of their respective kirk-sessions.

The- Sheriff gave judgment against Arbroath for a weekly allowance
from the date of citation.
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No. 1. The Kirk-session of Arbroath complained of this by advocation, as did
Isabel Howie, Martha Buik, and the Kirk-session of Alyth, craving that
the aliment should commence from the death of George Buik, or at least
from the extrajudicial applications to the Kirk-sessions.

The Lord Ordinary reported,.h e.cause on informations.
The Kirk-session of Alyth Arnded, That they could not be liable, as

the child had neither been born, nor acquired a settlement there by re-
sidence, as such settlement takes place only when the pauper has, for three
years previous to the application for charity, mantained himself by his own
industry; 24 th January 1784, Runciman against the Parish of Mordington,
No. 15. p. 10583.

The Kirk-session of Arbroath held it to be clear, That in the case of an
adult pauper, the parish of nativity is liable only where a settlement has
not been obtained, by three years permanent residence elsewhere; 1579,
C. 74; 1663, C. 16.; 1672, C. 18., &c.; 5th June 1745, Parish of Dunse
against Parish of Edrom, No. 3. p. 10553, ; 7th March 1767, Baxter against
Parish of Crailing, No. 8. p. io573-; 14th June 1781, Waddell against
Kirk-session of Hutton, No. 14. p. I583.; and that the case, 28th July
1779, Kirk-session of Coldinghame against Kirk-session of Dunse, No. 13*
p 10582., established, that poor children are a burden on the parish where
the parents have resided three years, on the just principle that children can-
not be separated from their parents, and are to be considered as part of
their family.

The Kirk-session of St Vigean's maintained, That settlement, by paren-
tage, was quite unknown by the law of Scotland, by which birth or perso.
nal residence are the only grounds of a claim to maintenance; 24 th Ja-
nuary i786, Parishes of Melrose and Stitchell against Parish of Bowden,
No. 16. p. 10584*

The Court were unanimously of opinion, that St Vigean's was liable;
that the parish of Alyth should be repaid from the poors' funds of that
parish, the sums which they had advanced; and that the relations should
be reimbursed from the period of their extrajudicial application; but that
their prior advances must be considered as made ex pietate; and gave judg.
inent accordingly.

Lord Ordinary, Cu/en. For Martha Buik, Po. Craigie.
For Arbroath, Adam Gillies. For St Vigean's, Geo. Crastoun.

Clerk, Colquboun.
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