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.the reported cases, 2cth-June 1799, Anderson against Dalrymple, No. 41. 'No. 3.
p. 12831.; and 16th November 1799, Reid against Nicol, No. 1. supra. -
" The Court, upon the principle there adopted, altered the mterlocutor,

and gave judgment against Mrs Sharp.

Lord Ordinary, Stoncficld. For Sharp, Greenshields, Alt. . W. Baird.
Clerk, Sincluir, ) :

D.D. - | . Fac. Coll. No. 164. p. 368

1800.  Fune 24.
WiLLiam JAMESON and Others, against AxtHony and Tuomas Hire.

coaTts and Others.
NO- ‘i‘a

Azour 1783, a company of manufacturers of Prussian blue, near New. The prepa-
ration o

“castle-upon-Tyne, institated, upon the lands of Figgot, within two or three piooq as an
~hundred yards of the village of Portobello, and not far from the junction of ingredient
the roads from Edinburgh, Leith and Musselburgh, on the one side, and the :Lf"::;;?:of

sea-shore on the other, a work for the preparation of blood, by boiling, or Prussian

roasting, as 4n ingredient in their manufacture ; and for this purpose pur- }ﬁg;;eg“;; 2
chased the whole blood from the shambles of Edinburgh. nuisance, in

certain cire

Not long after this operatmn had been begun, William Jameson and other CUmstances.

proprietors at Portobello, complained of the smell emitted from it, as a nui-
sarnice, by an actjon before the Sheriff. The Magrstrates ‘of Edmbm'gh and
Procuerator-fiscal made a similar complaint.

The Sheriff pronsunced an intetlocutor, by which he declared, that he
would mot order the work to be removed, provided the proprietors of it
would erect a building for: carrying it on, of the shape and height of the
highest plass-house at Leith; by which. means he slxpposed the offensive
stiell would be removed,

The ipurswess advocated ‘the cause to'the Court of Session, where it was
albow-edfw fal} astéep about 1788, without any judgment bemg givén on the
merivs.:

The work was carried on wﬂh hftle intermission tilt 1798 and without
* the building suggested by the Sheriff being erected. By this time Anthony
and Thormas Hilldoat had acquired right to the blood-work, which was con.
Jucted for beliosf of the proptietors of 4 manufacture of Prussian’ blue, near
B«cwmh JAnd William Jameso'n, and other proprietors at or near Porto
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* NO. 4. bello, most of whom, except Jameson, had acquired their rights since the
blood-work was first begun, presented a bill of suspension and interdict,
praying that the work should be prohibited as a nuisance, prejudicial to
health and comfort, and which was placed in a situation particularly
incommodious, from the offensive smell being constantly felt, according
to the direction of the wind, by passengers on the sands and public roads,
and the inhabitants of Portobello, which was much resorted to for sea-
bathing. _

The other party denied that the manufacture occasioned any nuisance,
In evidence of this, they stated, that similar manufactures were common in
the neighbourhood of Newcastle, and other large towns in England ; and,
at any rate, they contended, that it was a legal exercise of property, of
which the suspenders had no right to complain ; 20th January 1767, Dewar
against Fraser, No. 27. p. 12803., particularly as Mr Jameson, who had
“himself an offensive brick and tile work in the neighbourhood, had deserted
the former action, and most of the other complainers had acquired their
‘properties subsequent to the erection of the blood-work.

A proof was allowed as to the allegation of nuisance, and of the existence
of similar works in or near great towns in England. .

From the proof, it appeared, that the smell trom the blood-work was ex-
‘tremely offensive ; felt at a considerable distance all around, according to the
dlrectxon of the wind, and was prejudicial, if not to the heal;h certamly to
the comfort of the ‘neighbourhood. -

. It likewise appeared that there were s;mllar Works in the nelgbbourhood

of Newcastle, and in the towns of North and South Shields.

 After a hearmg in presence, on a prepared: State, the Court was clear,

lthat the smell from the operition complained of, was very disagreeable ; but

difference of opinion was_ entertained with regard to the legal grounds for

;emovmg the work. Ou the one hand, it was observed, Every question of
nuisance, must depend on its own circumstances ;. and it is difficult to draw

the line between the Iegal uses of property, and the oblxgatlon not to injure -
our nexghbour in the exercise of it. Al cnreumstances considered, the pre-

sent situation seems comumodious for the operation in question, which' can

only be conducted ln the nelghbourhood of large towns, where they are to-

lerated in England. Most of the present complainers have come to the nui-

sance, and therefore cannot complain of it.

‘But a ma_lonty of the Court thought, that the work ought to be prohxbx-
ted, unless some mode could be found of ;preventing the nuisance resulting
from 1t. The proprletors in the nexghbourhood when it was, first erected,
(it was obsexved) had a cleag rnght to have it removed. - Indeed, the evil
is of such magnitude, that the Procurator-fiscal ought to have complained
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of it, as the village and sands are inter gaudia of the inhabitants of Edin- NWOQ. 4.
burgh. Many. other situations, equally commodious for the work, might

have been obtained, where it would not have been offensive ; and, at any

rate, comfort is mot to be sacrificed to manufactures, making every allow-

ance for their importance. o :

The Lords found it proved, that ¢ the blood-work in question is a nui-
¢ sance, and ought to be removed from that place, or .discontinued ; and
« therefore suspended the operation complained of.”

A petition, craving that the interlocutor should be so qualified as to give
the chargers an opportunity of adopting some cure for the nuisance, which
might supersede the removal of the works, was (8th July) refused, as un-

necessary.
Lord Ordinary, Justice-Clerk. Act.
Alt. C. Ross. ~Clerk, Gordon.
D. D. | Fac. Coll. No. 187. P 424

1800:. Fuly 1. . » o 7
Colonel A¥TouN, against Colonel DoucLas and RoBERT BIRREL.
‘ | o No. 5.

T;HE Lévén, in Fifeshire, separdtes. the Iands of Achmuir from those of When a

Strathendry. Lo S . :;i:;ni:fhe
In 1787, Colonel Douglas, proprietor of the latter, let the lands on his boundary
«ide to Robert Birrel, for a bleachfield. - Birrel new-modelled and added a zgtp‘zgft‘; two
little to the height of a dam-dike across the river, which the proprietors of proprietors,
Strathendry had, for time: immemorial, used for the purpose of catching z}il&l:rgg; ;’bf

cels, their titles/giving them right to eel-cruives. " jecttoal-

The eels had formerly been caught at an opening in the dike, without :lelrati}?rls on
€ channe

taking any part of the water.out. of the channel ; but Birrel now made two of ¢ is cut

cuts from the river, considerably above the dam-dike, for the purpose of his off, when in
conscqguence

bleachfield and rpach,ine}'y, and the water Wg§ ‘-returned below the dam-dik'e, of homalo-
opposite to the lands of Auchmuir. : gation mat-

) ‘ : . .1 ters aremo
Notwithstanding these cuts, the effect of the alterations on the dam-dike longer en-

was to raise the water above it; and the tenant of Auchmuir estimated the tire.

damage done to his lands by these ‘means, as not exceeding a Shi,flinfg



