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PART L.

1808. June 2.

ROBERT Ewinc,acting paytner, of the Lanark Twist Company, againgt ADAM
0, " WricHt.

Ap sy WeigHT, inorder to enable Joseph Simpsonand, Company te pro-
cue, arns foithe extent of about #50 within.a yéar, a3.Wp allgesd, delivered
s Josqph Simpsosthe fallowing letter, signed.by himself : ¢ s Messrs J"*sel’h
< Simpsan [3ad Company may have occasion tg purchase, ypuns frop you from
< fime tp,fime, I hereby, guarantee the regular payments,, at the ordmary pe-
“nodSz of : credit, of wlpapevex;,purchases they make: froxq you w1thm twelve
e monthsAftom this date.””. - This, letter was nexther dated por, addressed'- but
Simpson filled up the date ﬂuh “ Glasgow, 1th Juqe 1806 % addressed it
¢ to the Lanark Twist Company,” lodged it w1th ‘that Company, and upon it
took yarns-from themi on creditsbetween the 3d »July and -8d'of December 1807,
to the amount of £591.10s 8d. Though the parties all lived in Glasgow,
no nptice of this.was glven to Wright, either by Simpson and Company, or the
Lanark’ wast Company, till the 31st of January, when Simpson and Company
had become bankrupt. The Lanark Twist Company then demanded payment
of the above sum from Wright; and on his refusal brought an action against
" him for payment of it. In this action, the Lord Ordinary pronounced this in-
terlocutor : ¢ Repels the defences pleaded for the defender Adam Wright,

¢ and decerns in the principal cause, in terms of the conclusions of the libel
¢ against him.”

. The defender reclaimed.
Argument for defender.—The defender cannot be bound for the price of
these goods furnished to Simpson and Company, because he never received
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2 LETTER OF CREDIT. [Aprenpix, Part I,

any notification that these furnishings were to be made. This notification the
pursuers were bound to give, because the letter of credit was unlimited as to
the extent of credit to be given; and in such cases, the person given credit is
bound to notify to the g!'mtterof the: letter.~ Ttm was decided, Burner, 7th
January 1681, No. 1. . 8219, + The~opuhomof theCeurt to the same effect,
is to be found in the report of the case of Lennox, 6th December 1743,
No. 4. p- 8222 and the same thing appears, as to the letters of credit in
general, in the case Mansfield against Wegiry 1749, No. 5. p. 8224

The very nature of a letter of credit, ‘not bearing any express limitation,
must warn the person giving credit that some limitation must be understood ;
and to avoid exceeding that, he_ is hound to give notification to the granter
It cannot be supposed that he may go all lengths—that he may give credit for
#£1000,000 for instance ; and if not, it is plain he cannot safely go any con-
siderable length without natification.. In this case, by not giving notlﬁcatlon,
the pursuer enabled’ Simpson to go far beyond the intention and true meaning

- of the letter of credit, and this is what he ought to have foreseen might natural-

ly happen from dealing in so negligent a manner, so that he cannot complamlf
he must himself take the consequence.

The Court refuséd the petition (oth ’Fe’omafy ’1808,) without answers.

The defender presented a second recialmmg petition, which was also refused
without answers.

“Somé of ithe I udges thought fhiat ‘flotification never was necessary in any case
where credrt v&&s glVen uPona’!etter of Sredit: - That to require it was cantrary

‘to the natm’e a'nd use of such Ietters,:and ‘that t&te :mprud'encecf men, in grant-
‘mg ‘thern ‘without fimitation, nrust be Teft to'be cured bff#s natural consequen-

“Others observed that % was unnecessary to lay down any such general

Amle ; that’ cases might ‘be ﬁgured where it would not apply ; but that here the

commission was Timited in point of time, and the furmshmgs not exorbltant, in

’:whxch mrcumstances notification was not necessary

- L.otd Maary, Nemton. Act J. Walfe .Mwmy Alt. Jokn Greenshiclds.
. Tk, Bailie, Agent. 8. Clerk.
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