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parishes, there being no dispute that theu purser
was entitled to relief from the one or from the
other.

It appeared that, from a period anterior to the
month of March 1852, down to July 1852, the
pauper resided in the parish of Shotts, sleeping be-
gide the furnaces of the Shotts Ironworks, some of
which are in Shotts and some in Cambusnethan,
and living partly by occasional employment which
ke obtained, and partly by the unsolicited charity
of his fellow-workmen. In July 1852, he obtained
regular employment in the Shotts Ironworks, and
continued there till March 1857, when he was dis-
missed, and went to England, subsisting, it did
not appear how, for a period of six months. At the
end of these six months, he again returned to
Shotts, and resumed his employment in the works,
and continued in that employment till about March
1359, when he removed to the parish of Cumbus-
nethan. It was in these circumstances maintained
by Dalmeny (the parish of birth) that there had
been a residential settlement acquired in the parish
of Shotts, and that that settlement was not affected
by the gap of six months during which the pauper
was absent—(1) because that absence was a mere
incident, which did not affect his residence ; and
(2) because, even if the absence did break the
continuity of the residence, the residence in Shotts
must be held to have begun at least in March 1852,
whereby the five years necessary to a residential
settlement were completed in March 1857, before
the six months’ absence began.

The Lord Ordinary (Jerviswoope) decerned
against the parish of Shotts, holding that the
pauper had acquired a residential settlement in
that parish, beginning in July 18562, when he ob-
tained regular work there, and not interrupted by
the six months’ absence in England.

The Inspector of Shotts reclaimed.

Fraser and Deas for him,

‘Warson and Travner for Dalmeny.

R. V. Camerers for pursuer.

The Court (Lorp Benmormz diss.) recalled the
Lord Ordinary’s interlocutor, and found that there
had been no residential settlement acquired, and
that the parish of birth was liable.

The majority of the Court, while conceding that
a residential settlement did not imply an industrial
settlement, but only the absence of common beg-
ging, were yet of opinion, upon the evidence—(1)
that prior to July 1852, when the pursuer obtained
rcgular employment, there was no satisfactory evi-
dence of such residence in the parish of Shotts as
would constitute a residential settlement ; (2) that
the pauper’s subsequent residence in Shotts was
interrupted in March 1857 by his six months’ ab-
sence in England, which was not proved to be in-
cidental to his employment or otherwise consistent
with his retaining his connection with the parish
of Shotts. Their Lordships held that the onus of
proving residence, and especially of proving that a
hiatus in the period of residence was incidental and
not interruptive, lay always upon the parish of
birth, and that in this case the parish of birth had
not discharged itself of this onus.

Lorp Bensorme took a different view of the evi-
dence, and held that, looking to the circumstances
as a whole, the fair inference was (1) that the
pauper’s absence in England did not interrupt his
residence in Shotts, but (2) that even if it did there
was five years’ residence before that absence began,
in respect that the pauper resided in Shotts, and
was not a common beggar from March 1852, and
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not merely from July 1852 as assumed by their
Lordships.

The parish of Shotts was therefore assoilzied,
and decree pronounced against the parish of Dal-
meny, with expenses. The pursuer having moved
for the expense of appearing and taking decree
against the unsuccessful parish, their Lordships
refused to allow any expenses to the pursuer, as
his appearance in the Inner-House was unnecessary.

Agents for Shotts—Waddell & Mackintosh, 8.8.C.

Agents for Dalmeny—Duncan, Dewar and Black,
W.S. .

Agent for Cambusnethan— Alexander Wylie,
W.S.

Tuesday, Februarg 11.

FIRST DIVISION.

MACFARLANE, PETITIONER.

Diligence — Arrestment — Dependence—Recal.  Ar-
restment used on the dependence, against pri-
vate estate of a party, recalled, on the ground
that the dependence on which the arrestment
was used was a dependence against the party
solely in the character of executrix.

This was a petition for recal of arrestments.
An action had been raised against Macfarlane, but
he having died, a summons of transference was
raised against his widow, Arrestments were used
on the dependence against her private means and
cstate. She petitioned for recal.

Crark and Ler for her.

N. C. CauprELL in reply.

The Court unanimously recalled the arrestment
on the ground that the dependence, as appearing
from the closed record, was a dependence against
the petitioner as executrix of her deceased hus.
band, and in no other character, and therefore was
not a dependence that would justify arrestment
against her private means and estate.

Agents for Petitioner—A. & A. Campbell, W.S.

Agents for Respondent—Murray, Beith, & Mur-
ray, W.S.

Tuesday, February 11.

SECOND DIVISION.

THOMAS CANT PETITIONER.

Bankrupt— Petition for Discharge— Bankrupt Act
(49th section)— Objection to Discharge. Held
that the qualifications of the 49th section of
the Bankrupt Act, though necessary to enable
a creditor to vote and rank in the sequestra-
tion were not imperative in the case of a cre-
ditor objecting to a bankrupt’s discharge.

This was a petition by a bankrapt for the dis-
charge of his sequestration. The sequestration
was granted in May 1864. The trustee in the se-

questration was discharged on 27th October 1865,

The present application was presented on 27th

September 1867. Upon its being presented, ob-

jections were lodged for a party who claimed to be

a creditor in the bankrupt estate, and who had

been given up as such in the bankrupt’s state of

affairs, but who had not ranked in the sequestra-

tion, or qualified as a creditor for purposes of voting

and ranking, in terms of the 49th section of the

statute. The grounds of objection were, inter alia,
NO. XVI,





