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of such & nature as to colour, so to speak, the
ordinary transactions of his life. I do not think,
therefore, that it could be held that anything
which was not coloured by the delusions to which
he was subject was insufficiently done by him, nor
can any such action be described as having been
done by him while he was in a state of unsound
mind. For that reason I think it cannot be held
that he was incapable of disposing of his pro-
perty. The question which we have to consider
here, as in every such case, is one of simple fact —
whether or not, according to the evidence brought
forward, the testator had or had not a sound dis-
posing mind, or was or was not capable of conceiv-
ing and executing the will which he left behind?
If, on the evidence brought forward, the Court or
the jury are satisfied that he was so capable, then
the ground of challenge is absolutely swept away,
and it matters not that on something else the
testator might have shown that he was of un-
gsound mind. That he was of unsound mind in
connection with something else is not the ques-
tion. The question is, Was the will well made ?
‘Was it made by anyone who knew what he was
doing? Was it made when he was uninfluenced
by any peculiarity in regard to the particular
matter he was doing? Is there anything to be
found in the will which shows that in executing
it he was influenced by the peculiarity or delusions
to which he was subject? Now, I think that the
answer to that question must be in the negative.
T conceive that it would not only be very unfor-

tunate, but a very strange result, if this will were

to be set aside in the circumstances of this case.
For some years—perhaps not for many, but for
some years—Major Ballautyne was capable of
doing everything that any sane man would be
expected to do, or which it was necessary for any
man to do. He performed all his duties as an
officer. He performed all his social duties and
his duties to his friends and others. So far as
we can see, he transacted in a perfectly satisfac-
tory way every duty which he was called upon
toperform. Themanner inwhich heperformed his
duties gave no indication of any mental peculiarity
whatever. He did his part just as well as any
man going out and in in the world would do.
Now, if we come to the conclusion on these facts
that this will was not made by a man capable of
disposing of his property, Ishould think it would
be a very unreasonable one. There seems to me
to be no ground for any such conclusion. It
would be strange as well as unreasonable to hold
that when he was doing other things so reason-
ably and satisfactorily he could not make a will
just as well. Of course these remarks are all on
the assumption that the making of the will was
not influenced by the delusion which led to the
suicide, and which undoubtedly coloured his later
actions,

I have said this much, but I do not know that
there is any reason for going further—if, indeed,
there is reason for going so far—for the Lord
Ordinary has given an admirable exposition of
his own views both as to the law and the facts
of the case, and I entirely concur with him, and
in truth adopt everything he has said.

Y.orp RuTHERFURD CrARE—I concur.

The Court adhered.
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This was an appeal of the trustee against a de-
liverance of the Sheriff in the process of seques-
tration of the estates of H. C. Coupland, hotel-
keeper, Langham Hotel, Buchanan Street, Glasgow,
The
question ¢ Will you hand me the certificate of
license for the Langham Hotel ?” was put to the
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