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For the Appellant:  Mr Miah, Counsel
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DETERMINATION AND REASONS

1. The appellants are citizens of Uzbekistan. The first appellant is the mother
of the second and third appellants. They were born on 7 August 1979, 17
May 1999 and 8 March 2001 respectively. The first appellant applied for
leave to remain in the United Kingdom under the 10 year parent route and
Article 8 Family and Private Life. The second and third appellants are her
dependants who applied for leave to remain in the United Kingdom as
children of a Tier 1 Migrant. They each appealed against the decisions of
the respondent who dismissed their applications on 30 January 2014.
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Their appeals were heard by Judge of the First-tier Tribunal Amin and the
appeals were allowed in a determination promulgated on 29 April 2014.
He found that the appeals succeed under Article 8 of ECHR and that the
first and second appellants’ appeals succeed under paragraph 276ADE of
the Immigration Rules.

An application for permission to appeal was lodged and permission was
granted by Judge of the First-tier Tribunal Foudy on 29 May 2014. The
permission states that it appears from the determination at paragraph 22
that the judge found the main appellant to have satisfied paragraph
276ADE(iv) which cannot apply to her and did not follow the principles set
out in Gulshan (2013) UKUT 640 (IAC). The permission states that
arguable errors of law are disclosed by the application.

At paragraph 15 of the determination the judge states that the appellants’
appeals should succeed under the requirements of Appendix FM R-
LTRPT1.1(d) (paragraph 276ADE and (iv) for the children). At paragraph
22 the judge states “l conclude that the first and second appellants meet
the requirements of the Immigration Rules under paragraph 276ADE (iv)
and it would not be reasonable to expect them to leave the UK.

Hearing

It was accepted by both parties that there was a typographical error in
paragraph 22 of the determination and that this should read “l conclude
that the second and third appellants meet the requirements of the
Immigration Rules under paragraph 276ADE (iv)”.

There was a discussion relating to the validity of the appeal. This had not
been raised before by either party.

The appellant’s representative submitted that the second and third
appellants have both resided in the United Kingdom for 7 years and that
for the respondent to raise matters about the validity of the appeal at this
hearing is an abusive process. He submitted that it would be a
disproportionate interference to the appellants’ lives for them to have to
leave the United Kingdom. He submitted that subject to the alteration of
the typographical error in the determination, Judge Amin’s decision should
stand.

| broke the court for 15 minutes to allow both parties to consider their
position.

When the hearing resumed Mr Deller, the Presenting Officer, submitted
that due to the wider interests of justice the respondent is withdrawing her
challenge to the determination.
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10. In view of this and subject to paragraph 22 of the determination reading “I
conclude that the second and third appellants meet the requirements of
the Immigration Rules under paragraph 276ADE (iv) and it would not be
reasonable to expect them to leave the UK”, the First tier determination
should stand.

DECISION

11. The decision in the First-tier Tribunal stands and all three appeals succeed
under ECHR and under the Immigration Rules.

Signed Date

Designated Judge Murray
Judge of the Upper Tribunal



