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DECISION AND REASONS

1.  The Appellant is a citizen of Turkey. His date of birth is 1 January 1986.

2. The Appellant’s appeal against the decision of the Secretary of State on 13 March 2018
to refuse his claim for asylum was dismissed by First-tier Tribunal Judge O’Garro in a
decision promulgated on 11 June 2018, following a hearing on 30 April 2018.
Permission to appeal against the decision of Judge O’Garro was granted to the
Appellant by Designated First -tier Tribunal Judge Holmes on 6 July 2018.
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2. The Respondent indicated in a Rule 24 response of 30 August 2018 that he does not
oppose the application and invited the UT to remit the appeal to the FtT under
Procedure Rule 39 without the need for a scheduled hearing on 5 September 2018.

3. Upper Tribunal Judge Kekic in a decision issued on 3 September 2018 ordered that the
UT will hear submissions from the parties at the forthcoming hearing as to the
materiality of the error and as to the appropriate course of action to be taken.

4. At the hearing before me, I asked Ms Fijiwala to address me in respect of materiality.
She identified the errors made by the judge. She agreed that the judge made credibility
findings on the background evidence and failed to consider the subjective evidence,
did not make findings on material matters and the findings made are inadequately
reasoned. She stated that the errors are material for the reasons identified in the
grounds for permission. I agree with the parties that the First-tier Tribunal materially
erred for the reasons identified in the grounds. I set aside the decision of the judge to
dismiss the appeal. None of the findings of the judge are sustainable in the light of
the errors.

5. Having heard from the parties, I agreed that the appropriate course of action would
be to remit to the FtT for a fresh hearing. With reference to para 7.3 of the Practice
Statement of 25 September 2012, I conclude that the nature and extent of the judicial
fact finding with is necessary for the decision to be remade is such that it is appropriate
to remit to the First-tier Tribunal.

Signed  Joanna Mc William Date 5 September 2018

Upper Tribunal Judge McWilliam



