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DECISION AND CONSENT ORDER

Background

1.  This is an appeal against the decision of First-tier Tribunal Judge Herlihy which was
promulgated on 10 January 2018. The decision was made following a hearing, on 19
December 2017, that was not attended by the appellant or a representative on his
behalf.

2. The appellant appealed - and permission to appeal was granted - on the basis that
notice of the hearing was sent to an incorrect address. The evidence before us
establishes that this is likely to have been the case.
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Consent Order

3. Having heard submissions by Mr Aghayere on behalf of the appellant and Mr Duffy
on behalf of the respondent;

4. And upon it having been agreed by Mr Duffy that if we were of the view that the
appellant did not have notice of the hearing before the First-tier Tribunal on 19
December 2017 the decision should be set aside and remitted to the First-tier
Tribunal notwithstanding that the appellant was deported to Nigeria on 28 March
2018;

5. Inaccordance with Section 39 of the Tribunal Procedure (Upper Tribunal) Rules 2008
we:

A. allow the appellant’s appeal;
B. set aside the decision of the First-tier Tribunal; and

C. remit the appeal to the First-tier Tribunal to be heard afresh before a different
judge.

Signed

Lord Uist Dated:



