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DECISION AND REASONS

1. The appellant is a citizen of Nepal born on 13 July 1974. He appeals
against the decision of First-tier Tribunal Judge C Fern, dated 25 June 2021,
dismissing his appeal against the refusal of entry clearance on human
rights grounds.

2. Permission was granted by Upper Tribunal Judge Kamara on 18 January
2022 on the grounds it was arguable the judge failed to assess the
existence of family life at the time the sponsor left Nepal.

© CROWN COPYRIGHT 2022



Appeal Number: HU/08055/2020
Ul-2021-000870

3. Mr Walker conceded there was a material error of law in the decision
because the judge had failed to consider the existence of family life at the
time the sponsor came to the UK. Ms Dulay referred me to [60] and
submitted this was a fundamental starting point which could not be read
into the decision. | am just persuaded this error is material
notwithstanding [71].

4. Ms Dulay also submitted the judge had failed to consider the sponsor’s
second witness statement in which she explained why there was no
documentary evidence of financial support from 2011 to 2016. | am
satisfied the three grounds of appeal disclose material errors of law.

5. Accordingly, | find the judge materially erred in law and set the decision
aside. The appeal is remitted to the First-tier Tribunal to be re-heard de
novo by a judge other than Judge Fern. None of the judge’s findings are
preserved.

Notice of Decision

Appeal allowed.

J Frances

Signed Date: 2 August 2022
Upper Tribunal Judge Frances



