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DECISION PURSUANT TO RULE 40(3)(a) OF THE TRIBUNAL PROCEDURE
(UPPER TRIBUNAL) RULES 2008

1. The  appellant,  a  citizen  of  Albania,  appealed  to  the  First-tier  Tribunal
(“FtT”)  against  a  decision  made  under  the  Immigration  (European
Economic Area) Regulations 2016 to refuse a family permit as an extended
family member (durable partner). The FtT dismissed the appeal.

2. Permission  to  appeal  the decision  of  the FtT  having been granted,  the
appeal came before me. At that hearing it was agreed between the parties
that the FtT had erred in law in its decision in terms of the fairness of the
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proceedings  in  the  light  of  matters  having  been  found  against  the
appellant, and which were not otherwise part of the respondent’s case,
which were not put to the appellant or the sponsor at the hearing, albeit
that the respondent was not represented at the hearing before the FtT.   

3. It was further agreed between the parties that the error of law is such as
to require the decision of the FtT to be set aside and for the appeal to be
remitted to the FtT for a hearing de novo.

4. In the circumstances, I set aside the decision of the FtT for error of law and
remit the appeal to the FtT for a hearing de novo, on all grounds, before a
judge other than First-tier Tribunal Judge V. Fox, with no findings of fact
preserved.

5. In remitting the appeal I have had regard to paragraph 7.2 of the Practice
Statement of the Senior President of Tribunals.

6. Pursuant to rule 40(3)(a) of the Tribunal Procedure (Upper Tribunal) Rules
2008,  no  reasons  (or  further  reasons)  are  required,  the  decision  being
made with the consent of the parties.

      
A.M. Kopieczek
Upper Tribunal Judge Kopieczek 08/09/22
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