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EMPLOYMENT TRIBUNALS

BETWEEN
Claimants Respondents
Mr S Cambridge and Others AND
(schedule attached) (1) Unipart Automotive

Ltd (In Administration)
(2) Secretary of State

for Business Energy
and Industrial Strategy

ORDER ON AN OPEN PRELIMINARY HEARING

HELD AT  Birmingham ON 20 October 2017
EMPLOYMENT JUDGE Self

Representation

For the Claimants: No Attendance
For Respondent (1): No Attendance
For Respondent (2) No Attendance but written representations

submitted on 11 May 2017

JUDGMENT

1. Upon there being no attendance by any party and upon consideration
of the Second Respondent’s written submissions, no order is made
pursuant to Rule 37 of the Employment Tribunal Rules of Procedure
2013.

2. Upon the First Respondent being dissolved on 24 October 2017 this
claim will be stayed until 22 June for the Claimants to consider their
position.
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WRITTEN REASONS

1. Thisis a claim that has had a lengthy gestation period since it was
lodged on 22 November 2014. There are 147 Claimants but the
Tribunal has corresponded with Mr Cambridge on behalf of them.

2. There are a number of reasons why this claim has remained
unresolved for some time but it is not necessary to go into those in
detail at this time.

3. The First Respondent went into administration in July 2014 and well
over 1,000 staff were made redundant either then or shortly thereafter
across a substantial number of sites across Great Britain. Some of
them have applied to this Tribunal for a range of claims. It is clear that
some of those claims have been paid out by the Second Respondent in
their role as statutory guarantor and it has to be said that the Second
Respondent’s conduct in these proceedings has been consistently
helpful and effective. | am grateful to the Second Respondent for their
written representations which are clear, focussed and concise.

4. At one stage all the claims had been struck out because the claims had
not been actively pursued. Following a request for reconsideration the
claims were reinstated and a directions hearing was set for December.

5. The Tribunal became aware by way of a letter dated 22 September
2017 from the First Respondent that a Notice to Move from
Administration to Dissolution had been filed by the Administrators.
That Notice was filed on 24 July 2017 and accordingly the Company is
due to be dissolved three months after that date. Dissolution is
therefore imminent.

6. The Second Respondent wrote a helpful letter dated 28 September
2017 pointing out the consequences of dissolution. It suggested that
the Tribunal might wish to consider whether any steps in the action
could be taken prior to the dissolution.

7. On 16 October, notice was sent out to all parties, abridging time for
service pursuant to Rule 5 of the 2013 ET Rules, notifying them that an
open PH would be held today with a time estimate of three hours. The
parties were told that as well as dealing with case management,
consideration would be given as to whether any of the Respondent’s
responses had no reasonable prospect of success and if so whether all
or part of them could be struck out. The primary issue was centred
around the claim for consultation on a collective redundancy. It was
noted that there may be insufficient information to make any order.

8. Nobody has attended today. | would not have expected anybody from
the First Respondent and the Second Respondent has already sent in
their written representations and indicated that they would not be
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attending any hearings. The Claimant’s representative appears to
have been e-mailed at his normal e-mail address.

The First Respondent has not lodged a Response but | still need to be
satisfied that each of the Claims is made out against the First
Respondent not least because the Second Respondent who acts as
guarantor on some of the Claims has effectively put the Claimants to
proof.

Today would have been an opportunity for the Claimants to place
before me representations / evidence that would have permitted me to
come to the conclusion that in the absence of any active
representations or positive averral to the contrary on the other side
there would have been no reasonable prospect of success on the part
of the Respondent. In the absence of those representations | am
unable to issue any form of Judgment against the First or Second
Respondent.

There are many areas where | very much suspect that a certain state of
affairs exists but | have no evidence before me so as to find that it did
exist. Going through the Second Respondent’s representations, whilst
| consider it highly unlikely that there was proper consultation | have no
evidence to that effect to make that finding. Whilst | have been told
that there was no recognised Trade Union the position about whether
or not there was elected representatives or not is not clear which
impacts upon whether or not the Claimants are entitled to bring the
claims in their own names.

Following the case law re “establishment” | would need to be assured
that each of the Claimants were in an establishment where there were
more than 20 employees. | have been able to go through the list
provided and it seems to me at first blush that the only establishments
at which there were more than 20 employees were Avonmouth,
Birmingham South, Cambridge, Fareham, Head Office BBP, Head
Office Bicester, Maidstone and Tottenham. That would need to be
confirmed and the whole statutory test would need to be considered
and shown to be proven on the balance of probabilities.

It is not clear to me which of the Claimants are still claiming arrears of
pay, holiday pay or notice pay and so Judgment could not be entered
for those claims.

In those circumstances | am unable to make any form of Order today
striking out any part of the Responses as | do not have the necessary
information by which I could do so.

Although this Judgment was sent to the Tribunal for promulgation
shortly after the hearing it would appear for reasons | am unable to
determine it was never sent out to the parties. My original intention
was to list this matter for a further Case Management Discussion but |
note that the First Respondent was dissolved on 24 October 2017 and
a letter will be sent out to the parties detailing the potential next steps
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for the Claimants. In the meantime the claim will be stayed for 6
months.

Employment Judge Self
22 December 2017
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