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DECISION 

 
 
Decision of the Tribunal 

(1) The decision made by the London Borough of Southwark on 16 July 
2018 in respect of 134 Brayards Road, London, SE15 2BU and on 6 
June 2018 in respect of 19 Relf Road, London, SE16 4JS not to grant a 
licence for a house in multiple occupation is confirmed. The appeals 
made by the Applicant are, therefore, dismissed. 
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Reasons for the Tribunal’s decision 

Introduction 

1. The Applicant is the freehold owner of 134 Brayards Road, London, 
SE15 2BU and 19 Relf Road, London, SE16 4JS (“the properties”), both 
of which are houses in multiple occupation. 

2. Since 2016, the Applicant has had a long history of involvement with 
the Respondent concerning the properties regarding various structures 
he had erected unlawfully from time to time in breach of planning 
requirements and also in relation to the level of occupation by the 
tenants. 

3. A chronology of those events, which was helpfully prepared by Counsel 
for the Respondent, is annexed to this decision.  At the hearing, the 
Applicant confirmed that there was no factual dispute about those 
matters.  It is, therefore, not necessary to set out the relevant factual 
circumstances here again. 

4. On 4 September 2017, the Applicant submitted an application to the 
Respondent for an HMO licence in respect of 19 Relf Road.  On 5 
September 2017, he made a similar application in respect of 134 
Brayards Road.   

5. On 6 June and 16 July 2018 respectively, the Respondent refused to 
grant a licence for the properties on the basis that the Applicant was 
deemed not to be a fit and proper person for the purposes of section 66 
of the Housing Act 2004 (“the Act”) and had also been convicted of two 
offences under section 32 of the Act in 2014 (failure to comply with the 
terms of prohibition) regarding 19 Relf Road. 

6. By applications dated 29 June and 6 August 2018, the Applicant sought 
to appeal the Respondent’s decision not to grant him an HMO licence 
for the properties.  Both applications are based on the ground that his 
conviction will be deemed spent on 25 May 2019. 

The law 

7. Paragraph 34 in Part 3, Schedule 5 to the Act provides that: 

 “ (2) An appeal –  

(a) is to be by way of a re-hearing 

(b) … 
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(3) The Tribunal may confirm, reverse or vary the decision of the local 
housing authority”. 

8. The discretion afforded to the Tribunal is a very wide on and is not 
subject to any prescribed statutory criteria set out in the Act.  It is 
suggested, therefore, that the Tribunal must have regard to all the 
circumstances of any appeal on a case by case basis. 

Hearing 

9. The hearing of both appeals took place on 26 September 2018.  The 
Applicant appeared in person.  The Respondent was represented by Mr 
Beglan of Counsel. 

10. The Applicant during the course of the hearing made a number of 
vague and irrelevant assertions or submissions as to the reasons why he 
did not appeal the prohibition orders made against him and speculated 
as to what the outcome might have been if he had done so. 

11. The Tribunal heard evidence from Ms Baldiviezo, a Principal 
Enforcement Officer employed by the Respondent, as to the reasons 
why it had refused to grant him an HMO licence for the properties.  She 
explained that the refusal to do so was based on her lengthy dealings 
with the Applicant (as set out in the chronology annexed hereto) and 
his history of non-compliance generally.  The refusal was not just based 
on his conviction for failing to comply with the prohibition orders. 

12. Having considered the Applicant’s undisputed and long standing 
conduct, as set out in the attached chronology, regarding his non-
compliance with planning requirements and the occupation generally 
of the properties, the Tribunal had little hesitation in concluding that 
he was not a fit and proper person within the meaning of section 66 of 
the Act to be granted an HMO licence for the properties. 

13. Accordingly, the Tribunal confirmed the Respondent’s decisions 
refusing to grant the licences. 

Name: Judge I Mohabir Date: 27 September 2018 
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Rights of appeal 
 

By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property 
Chamber) Rules 2013, the tribunal is required to notify the parties about any 
right of appeal they may have. 

If a party wishes to appeal this decision to the Upper Tribunal (Lands 
Chamber), then a written application for permission must be made to the 
First-tier Tribunal at the regional office which has been dealing with the case. 

The application for permission to appeal must arrive at the regional office 
within 28 days after the tribunal sends written reasons for the decision to the 
person making the application. 

If the application is not made within the 28 day time limit, such application 
must include a request for an extension of time and the reason for not 
complying with the 28 day time limit; the tribunal will then look at such 
reason(s) and decide whether to allow the application for permission to appeal 
to proceed, despite not being within the time limit. 

The application for permission to appeal must identify the decision of the 
tribunal to which it relates (i.e. give the date, the property and the case 
number), state the grounds of appeal and state the result the party making the 
application is seeking. 

If the tribunal refuses to grant permission to appeal, a further application for 
permission may be made to the Upper Tribunal (Lands Chamber). 
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