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BACKGROUND

1.

Applications were made on behalf of the Applicants who each own a flat
at Homewater House, 30 Upper High Street, Epsom (“the Property™).
The Respondent is a company in which each of the leaseholders are
members and which owns a Head leasehold interest in the Property.
The Applicants sought a determination of their liability to pay and the
reasonableness of service charges for the years 2014 to present.

A case management hearing took place on 13th February 2017 at which
all parties were represented. Directions were issued for determining
the Applicants liability for the service charge years 2014 to 2017.

Both parties complied with the directions and the tribunal had a
hearing bundie. References in [] are to the page numbers within the
hearing bundie.

THE LAW

4. The relevant law is set out in section 27A of the Landlord and Tenant

Act 1985 which is set out in Annex A.

INSPECTION

5. The Tribunal inspected the premises in the presence of the Applicants

and the Respondents representatives named above and also
accompanied by Ms J. James and Ms. L. Capery, directors of the
Respondent.

The Property is a purpose built block within a larger Complex. The
Property is brick built with pitched tiled roofs. The Complex of which it
is part compromises three other blocks which are used as offices and
has below it a communal parking area which includes 14 parking spaces
for the Property. None of the Applicants flats has a parking space
allocated to it.

The Property itself includes a small communal kitchen and a residents’
lounge on the ground floor adjacent to the main entrance. There is also
a communal laundry room. Heating is provided by electric storage
heaters.

The communal areas all appeared to be clean and tidy. The decorations
seemed reasonable and the floors were carpeted throughout. In the
hallways there were various storage cupboards and it was pointed out
that some were carpeted and some were not. All floors of the building
were served by a lift.



9.

10.

11.

Light fittings were pointed out to the tribunal which were modern LED
lights which are permanently on. On the third floor is a guest bedroom
which has two single beds and an en-suite shower room and toilet.

Externally the Property was approached from Upper High Street via
security gates. There was a courtyard outside the main entrance and
steps leading to the parking area under the building. This could also be
accessed via the internal staircase in the Property and some flats were
on this lower ground level. To the rear was pedestrian and vehicular
access, again with security gates, accessing Depot Road.

14 parking spaces were marked for use by residents so entitled and
there were two visitor parking spaces supposedly for the use of the

Property.

HEARING

12.

13.

14.

15.

16

17.

18.

The parties had helpfully prepared a schedule of the items in dispute
for each of the years in question. A copy is attached to this decision
marked Annex B. The parties used this as the basis of their
submissions.

The below sets out the thrust of the parties arguments orally made to
the tribunal.

The Applicants indicated prior to September 2014 they had been
satisfied as to the running of the Property. At this point a Section 20
consultation was being undertaken as to various works. The Applicants
were content with the first stage notice [385-387]. They were also
happy with the second stage notice [388-390]. However, a meeting of
residents took place on 2rd September 2014 and thereafter the
Applicants were unhappy with the conduct.

The Applicants looked to challenge work undertaken by GDB Interiors
for decoration and the fact that monies were paid to this contractor.
The Applicants also challenged the invoices produced saying they were
not valid as there was no reference to VAT.

. This contractor did not complete the works and an alternative

contractor had to be instructed to complete the works, Optimus
Painting and Decorating who charged £9,000 to complete the project
[106].

It has been asserted on behalf of the Respondents that £4,000 paid to
GDB interiors had been repaid.

Mrs Marlow commented that in her opinion the work was not done to a
good standard and she relied upon the snagging list [180-182]. In her
view the price was excessive. Further the Applicants contend works
had been undertaken prior to our inspection.



19. Turning to the electrical works undertaken the Applicants say the
consultation was not properly carried out. Further the Applicants
denied that the works had been undertaken to a reasonable standard.
They also questioned whether all of the works included within the
quote had been carried out notably the rewiring cost included within
the estimates. The works themselves were undertaken by a company
called Bright Sparks [378-380] who had not been referred to in the
consultation process.

20.In the Applicants’ opinion the cost should not have been more than £3-
4,000 for the works they say were undertaken.

21. Next is the question of carpets. The Applicants say that the contract
was placed before the consultation period had ended. They say this
rendered the consultation meaningless. Further the fitting was poor
and there was a lack of trim pieces on staircases. The Applicants allege
that these have been put right over the last few weeks in contemplation
of the tribunal process. The Applicants contend that the cost should be
reduced by £4,000 which in their opinion is being generous.

22, In respect of the buildings insurance the Applicants contend that this is
not an item which can properly be included within the interim service
charge. They contend under the lease this sum should only be
demanded when it is paid. The Applicants referred to the lease [459]
and clause 10 of Part IT of the Sixth Schedule.

23.The Applicants allege Directors and Officers insurance is not required
given there are professional managing agents appointed. They have
never had this in the past and do not know why it has now been
included. Likewise, any costs associated with the running of the
company should be included within the managing agents fees.

24.In respect of accountancy fees they are not challenging the actual costs
simply that they should not be within the budget.

25. An issue arose over money raised from letting the Guest room and how
this income was spent on various items. The expenditure appeared to
include purchasing things such as cards and also sheets which had been
dispatched to a third party. It was their case that they should not pay
towards any of these costs.

26.1n respect of the management charges of Warwick Estates the
Applicants say that this is a Qualifying Long Term Agreement given
the cost is more than £100 per flat. A copy of the agreement was in the
bundle [576]. The Applicants say that Warwick Estates are slow to
respond and the fee should be limited to £5220 which would be
reasonable being the amount paid to the previous agent.

27. This left the issue of charges for the car park. The Applicants contend
that under their leases they have no right to use the car park. Their
particular flats do not have a right to use a car parking space and the



28.

29,

30.

31.

32,

33

Property only has 14 spaces allocated under the Head Lease. The
Applicants contend it is unfair that the total complex service charge is
passed on to them in accordance with the fixed percentages they pay for
their flats. The Applicants referred to the fact that those flats who do
benefit from a car parking space have additional covenants within their
leases.

The Respondents relied upon their statement of case [404-411].

Turning to the re-decorations Mr Green accepted there was no evidence
in the bank statements of the re-payments having been received from
GDB Interior’s. He was instructed that these payments had been made.
He submitted that GDB Interiors had not been able to complete the
works hence the new contractor was employed but the actual total cost
was similar to the price as set out in the consultation.

In respect of the electrical works Mr Green accepted that Bright Sparks
were not included on the section 20 consultation but the actual cost
charged was almost the same as the quoted costs. He understood all of
the work as provided for in the specification had been undertaken
although no compliance certificates were within the bundle.

For the costs relating to the carpets he relied upon the statement of
case.

The cost of insurance was included within the budget although the
Company simply passed on what was charged to it under the Head
lease. Ifthey demand more then a credit is given for the same and he
could not see how this disadvantaged the Applicants. In response to the
challenge in respect of Directors and Officers insurance he referred to
[467] paragraph (g) of Part 11 of the Seventh Schedule which allowed
costs of the Company to be recovered. Mr Green stated that whilst it
was not charged for in the past such insurance was now in place. In his
submission this was reasonable given the directors of the Company
were all volunteers.

.Mr Green submitted that whilst Warwick Estates fees were more than

other agents the fees were reasonable. He submitted by reference to the
management agreement that this was not a long term qualifying
agreement since it was not for more than 12 months.

34. Looking at the receipts and expenses for the guest suite in his opinion

35.

this was not a service charge item. He had no real evidence or anything
in addition to add.

There followed a discussion as to how the costs relating to the

communal parts were charged and the lease mechanism. The Tribunal
itself questioned the mechanism under the lease. Mr Green submitted
that the car park is part of the common parts. He submitted that there
are 2 spaces available to all visitors of Homewater House and everyone



can have deliveries made. In his opinion all such costs were
recoverable.

36.At the end of the hearing Mrs Marlow read out a prepared statement in
support of the application for an order under Section 20C limiting the
recoverability of the costs.

37. After the hearing had concluded the Tribunal remained concerned over
the recoverability of charges relating to the communal areas as charged
to the Respondent by the Complex managing agents. The Tribunal
directed as follows:

“Further to the hearing on 8th February 2018 the tribunal has
considered matters raised at the hearing. To enable it to complete its
determination the tribunal requests that each party shall by 4pm on
28th February 2018 submit to the Tribunal (and copy to the other
party) any written representations they may wish to make as to the
terms of the Applicants lease which allow recovery of any service
charges demanded of the Respondent by the Complex freeholder and
their managing agents and as to the proper construction and
interpretation of the Applicants leases in connection with the same.
This request arises following the Tribunal’s questioning of the
Respondents representative and the concerns the Tribunal itself raised
as to the correct interpretation of the Applicant’s leases and the
Respondents ability to recover charges levied by the Complex’s
managing agents including in particular as to the Respondents right to
recover all of such costs from the Applicants notwithstanding the fact
they do not benefit from the use of a car parking space under their
leases.

Please note the material supplied should be limited to the matters
identified by the tribunal and any other matters raised will not be
considered by the tribunal in making its determination.”

38.Both parties made further submissions. The submission provided by
the Respondent referred to many of the items disputed, not just in
respect of the charges raised in respect of the Complex. The
Respondent submitted that there was an earlier determination under
case reference CHI/43UC/LIS/2016/0043 which bound this Tribunal.

DETERMINATION

39.As is all too common this is a most unfortunate case given the fact that
the Applicants are themselves members of the Respondent company.
The Tribunal thanks all parties for their considered and well made
submissions.

|
§
5
§
§
|
5
|
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40.The Tribunal has had regard to all the documents presented to it within
the bundle and additional submissions. It was accepted that each of



the Applicants leases’ had a similar format and for ease we refer
throughout to the lease of Flat 23 [438-471].

41. The Tribunal determines that the Section 20 Consultation in respect of
major works covering both the electrical works, decorations and re-
carpeting was not properly undertaken for the reasons given below.

42.The Respondent is at liberty to make application for dispensation from
the requirements to consult but unless and until a successful
application is made each of the Applicants liability to pay is capped at
£250 for each of the three items of work. Any application for
dispensation from the requirements to consult should be made within
56 days of the date when this decision is sent to the parties.

43.The decoration works would have been properly consulted on if GDB
Interiors had undertaken the works in accordance with their quotation.
However GDB Interiors started the works but then were unable to
complete the same. As a result an alternative contractor undertook the
works without any consultation. The Tribunal is however satisfied that
the works were undertaken to a reasonable standard on the evidence
before it and the cost themselves as charged was reasonable on the
basis that the sum of £4,000 was refunded to the Respondent by GDB
Interiors. It is for the Respondent to prove that such refund was
provided. If there is no satisfactory proof then the Tribunal determines
that the total cost of the redecoration works should be reduced by
£4,000.

44.For the electrical works we are satisfied that the works were
undertaken to a reasonable standard. The works were not undertaken
by a contractor who had supplied a quote under the consultation
process and hence the process was flawed. No real explanation was
given as to why Bright Sparks had not originally quoted for the works
but having regard to the original quotes and the costs charged we are
satisfied that the cost of the works completed and invoiced by Bright
Sparks is reasonable.

45. In respect of major works this left the re-carpeting. The Tribunal was
satisfied that whilst the cheapest quote had been proceeded with on the
evidence presented to the tribunal the contract for the supply had been
awarded before the end of the period for observations. As a result the
consultation process was flawed. The Tribunal was however satistied
that but for this the cost was reasonable and the works were
undertaken to a reasonable standard.

46.Turning next to the question of insurance the Tribunal determines that
this cannot be included within the advance payment. Clause 10 of Part
I of the Sixth Schedule sets out the obligation of the Applicants to pay
the relevant percentage of the cost of insuring the complex on demand.
This should be the actual cost. Whilst the tribunal accepts good
management may be to advise the leaseholders what the likely cost may



47.

48.

49.

50.

51,

52,

53-

be there is no ability for this to be included within the Advance
Payment.

The Tribunal was satisfied that paragraph (g) of Part 1I of the Seventh
Schedule allowed the company to recover the cost of taking out
Directors and Officers Insurance. We were satisfied that given the
Respondent Company has volunteer directors it is reasonable given the
modest costs to take out such policy and the Tribunal was satisfied the
cost was reasonable. Further the Tribunal was satisfied that the costs
associated with the running of the company are recoverable and the
actual costs claimed were reasonable.

The Applicants looked to challenge the reasonableness of the charges
for accountancy fees. The Tribunal was satisfied that such charges had
been incurred and the costs were reasonable. Simply because in the
past such costs may not have been incurred does not of itself make such
costs unreasonable.

In respect of the management fees the Tribunal determines that the
agreement with Warwick Estates is not a qualifying long-term
agreement having regard to the actual terms of the agreement a copy of
which was included within the hearing bundle. As to the actual cost we
see no reason to interfere with the same. It was clear from the
inspection that the building appeared well managed and was in good
order. Looking at all the evidence provided given the modest increase
over previous agents we are satisfied that the costs charged are
reasonable and are properly payable under the lease.

Turning to the Guest Suite we accept the Respondents submission that
these costs and expenses are not service charge items. Any income
earned will be for the company and it is for the company to determine
how it spends the same. Obviously the company ought to be able to
explain to its members what happens with such income and how it is
expended but it is not a matter for this Tribunal.

This left the question of the service charge for the Complex.

The Tribunal had regard to case CHI/43UC/LIS/2016/0043. The
Tribunal does not consider that it is bound by such a determination.
The leaseholders in respect of that decision did not include any of the
Applicants. All the leaseholders involved in that case were leaseholders
who owned a car parking space.

The issues raised in that case were argued in a completely different way
to the arguments advanced in this case., In short in this case the
Applicants contend that under their leases (which do not have the
benefit of a car parking space) they should not have to pay towards the
costs of the same. The Applicants contend their leases differ from those
with car parking spaces and do not allow the company to recover the
costs.



54. The Tribunal annexes to this decision marked Annex C the Sixth and
Seventh Schedules which set out the Respondents ability to recover
costs. The lease defines “the Complex” as being the development of
which Homewater House forms part, with Homewater House defined
as “the Building” and “the Common Parts” being parts of the Building
not demised.

55.The Sixth Schedule at Part I defines certain terms including
“Maintenance Expenses” but this refers to “the Development”. “The
Development” is not defined within the lease.

56.The Tribunal is not satisfied that the lease allows the Respondent in its
roll as either the Company or as the owner of the Head Lease (since it
now fulfils both roles having acquired the Head Lease) to recover any
service charge passed on to it under the terms of the Head Lease for
management of the Complex. The maintenance expenses refer to the
Development and the Seventh Schedule. The Seventh Schedule refers
to common parts which relate only to the building being Homewater
House.

57. The Tribunal is not satisfied that under the leases as currently drafted
the Complex service charge levied on the Respondent as the Head
Leaseholder of Homewater House is recoverable from the Applicants.
The Tribunal notes that those persons with a parking space have
different lease terms.

58.The Tribunal determines that the Applicants are not liable to pay
towards the Complex service charges.

59. Turning finally to the question of section 20 we are mindful of the fact
that this is a situation where all leaseholders are members of the
Respondent Company. Whilst it may be said the Applicants have been
successful that does not of itself entitle them to an order under Section
20C. Taking account of all matters the Tribunal declines to make such
an order but does Order that the Respondent shall refund any fees paid
to the Tribunal by the Applicants within 28 days.

Judge D. R. Whitney

Appeals

1. A person wishing to appeal this decision to the Upper Tribunal (Lands
Chamber) must seek permission to do so by making written application to the
First-tier Tribunal at the Regional office which has been dealing with the case.




2, The application must arrive at the Tribunal within 28 days after the
Tribunal sends to the person making the application written reasons for the
decision.

3. If the person wishing to appeal does not comply with the 28-day time
limit, the person shall include with the application for permission to appeal a
request for an extension of time and the reason for not complying with the 28-
day time limit; the Tribunal will then decide whether to extend time or not to
allow the application for permission to appeal to proceed.

4. The application for permission to appeal must identify the decision of
the Tribunal to which it relates, state the grounds of appeal, and state the
result the party making the application is seeking.



ANNEX A

Section 27A Landlord and Tenant Act 1985

Liability to pay service charges: jurisdiction
W

An application may be made to a leasehold valuation tribunal for a determination
whether a service charge is payable and, if it is, as to—

(a)

the person by whom it is payable,
(b)

the person to whom it is payable,
©)

the amount which is payable,

(d)

the date at or by which it is payable, and
(e)

the manner in which it is payable.
(2)

Subsection (1) applies whether or not any payment has been made.

(3)

An application may also be made to a leasehold valuation tribunal for a determination
whether, if costs were incurred for services, repairs, maintenance, improvements,
insurance or management of any specified description, a service charge would be
payable for the costs and, if it would, as to—

(a) _
the person by whom it would be payable,

(b)



The jurisdiction conferred on a leasehold valuation tribunal in respect of any matter
by virtue of this section is in addition to any jurisdiction of a court in respect of the
matter.



Annex B



Tribunal’s directions dated 31/0:;12;117

DISPUTED CHARGES ™+~
Case Reference:  CHI/43UC/LIS/2017/0033 . Premises: Flats 15, 18 & 23 Homewater House,
CHI/43UC/LIS/2017/0034 & 30, Upper High Street, Epsom, Surrey KT17 4Q
CHIf43UC/LIS/2017/0035 '
APPLICANT'S RESPONDENT'S RELEVANT LEASE APPLICANTS' TRIBUNAL'S
YEAR cosT
PROVISION {PER
No COMMENTS COMMENTS RESPGNDENT) Response COMMENTS
1 2014 | £14,500 | Section 20 redecoration works: £14,900 . | The original decorator Having reviewed the final handover accounts,

{ was paid out inte two private bank:
accounts without productipn of a

standard and materlally incomplete. -

contractor's invoice, despite work being )
weil belaw any reasonable quality * -

became ill and was unable to
continue with the work so he
refunded £4,000 to Diamond,
the Respondents previous
managing agent. The second
decorator who took over,
Optimus, charged £9,000 and
this was paid by Diamend on
the Respondent’s behalf. This
Is recorded in the statement
of expenditure prepared by
Diamond and attached to this
Scott Schedule.

submitted on the 5th August 2015, there are no
records of a payment to Diamond managing agent
for the sum of £4,000 from the decorator (GDB
Interiors), The respondent should provide
supporting documentation as evidence to back up
this statement, | should alsc add that | complained
on a number of occasions between the 24/11/14 to
18/12/14 by phone to the Manager of the
managing agents (DMA) and the directors
regarding the paor quality of the paintwark and the
nolse on the second floor. Unfortunately, | was
either Ignored on each accaslon or told by the then
director {Mr Colin Amis) that they had not yet
finished and that | should walt until the works were
complete, As we have mentioned [n our statement
of case the two young decorators then disappeared
off site and we becarne aware of thelr departure
without having compieted the works. {Dlamond
Managing Agents’ e-mail dated 28/04/2616
enclosed in scheduie (2} document number 4. The
final Handover Accounts Reports and HS8C Bank
Statements enciosed in schedule {2) documents
number 5, 6,7,8,9 810},




¢

- £19,549.50 was pald on behaif of -

Leaseholders includes VAT of £3,258.25,
No valid VAT invoice was provided for the
Carpets purchase and the Installations.

contains details of the supplier's VAT
position ‘ ’

review suppliers' invoices and Quotations, The Carpet
Centres' Quotation was never avallable for inspection by
the Applicants or the ather tenants and there were nio
involces received for the amounts of £1,048.50,
£3,850.50, £500 and £1,048.50. To add to our concerns,
no valid VAT invoice was provided for the overall total
amount of £19,549.50, simply put, there is no evidence
that the carpet and the carpet installations cast were
£19,548.50. 50, In summary no supplier's Quotation, na
VAT Involce and no warranty for either the carpet or the
carpet installations. Far from ideal having spent so much,
please provide evidence to back up the Respondents’
demanded amount of £19,548.50 and to prove that these
demanded amounts are correct, reasonable and were
gue.

APPLICANT'S RESPONDENT'S RELEVANT LEASE APPLICANTS' TRIBUNAL'S
YEAR COST
o COMMENTS COMMENTS ’:;‘;'gﬁ;ﬁ;ﬁ Respanse COMMENTS
2 2014 | £5,600 | Section 20 electrical works, undelivered it Is unclear how the Applicants have It is our opinlon that the Electrical works casrried out can
electrical rewiring which was quoted am} calculated the amount which they only be warth £3,000, due to a combination of duplicated
paid for on behalf of leaseholders, not . seek to recaver. It Is averred that the charges that total £4,000 and the undellvered electrical
carried out and Invalces lacking proper Applicants consider that a reasonable rewiring which was quoted and paid for on behalf of
bilting information and includes duplicated | cost for the work carried out relating leaseholders, desplte having not been carrled out. Bright
charges. The Electrical warks carried out . to Invoices which appearatSchedule Sparks Electrician’s sales invoice numbers 317 & 319
worth only £3,000. Therefore we basect " 6/1 and 6/2 would he £3,000. The totalling £8,600 were poorly constructed and did not
our claim on £5.600 - : Respandent considers that the cost include appropriate biliing information or a detailed costs
Incurred is reasonable In the braakdown. Ona would have expected such an invoice to
gircumstances and bearing in mind at the very least detail the key invoicing elements such as
the woark required. The Applicants rewlring, materials and labour belng charged. {Please see
have fajled to provide atternative the enclosed Dlamond Managing Agents’ e-mali dated
quotes or evidence In support of the 28/04/2016 In schedute {2} document number 4)
proposed reduttion and the figure of
£3,000 sppears tﬂ be an arbitrary
figure -
3 2014 £1,161 | Building Insurance policy anticipated cost' | Where the actual jnsursnce premium | Paragraph 7,Part | Homewater House's Bullding Insurance palicy annual
(budget) was.overestimated cumpared fo- payable Is less than estimated cost, Il of Scheduie & cost, contributed to by the leases according to their
year end actual cost and should be - The Respondent is entitied to apply relevant percentage under the terms of their lease
partially refunded or credited to our any surplus recovered to other agreements is the responsibility of the Freeholder {Bengal
service charge account and notused to - expenditure, in lieu of the need to Ltd) and their Managing Agent CBRE Ltd. The demands
fund ather expenses. As this S the iandlord demand a further balancing charged fram CBRE to the Respandent for thls service do nat
cross charge. ) o match the figures contained In the Respondent’s
budgeted accounts. The Respondent has estimated the
likely charge to be Incurred and has therefore levied a
charge on account? This Is Incorrect and the Respondent
Is aware that they should simply cross charge the
ieassholders exact amounts according to the Freeholder's
Invaices. {CBRE Ltd’ invoice and JLT Summary of cover
enclosed In schedule (2) document number 11)
4 2015 £3,258 | Section 20 re-carpeting total cost af The invoice dated 14 November 2014 We malntaln our right to be cansuited and to be able to




&

5

provislon of £871, which the Directors felt
it prudent ta include in the budget for
prafessional fees to cover anylegal or -
surveying Incurred alsa remalned unspent.
Alse, Paragraph 7 Is thergfore tlear In its
definitian that 3 contribution should be
made for casts etc, INCURRED and not in
anticipation of potenitial costs. We have -
not had such expensa in the prevlous 26
years

expenditure, in lieu of the need to

-demand afurther balancing charged.

{tems mentioned In paragraphs 5, 6, 7 and 8 of Part 1110f
the Sixth Schedule including the employment of staff,
therefere and the Instructing of persens or firm to
undertake the provision of professional and other
services for the running of the complex and the
preparatlon of accounts repalr, maintenance, lighting,
resurfacing and decoration of the Complex®. Paragraph 7
is therefara clear In its definition that a contribution
should be made for costs etc. INCURRED and not in
anticipasion of potential costs. This expenditure should
not be raised in the budget unless actuaily incurred and
not just because the Directors feel it prudent to Include a
sum In the budget for professionat fees. Those are the
terms of the Jease.

APPLICANT'S RESPONDENT'S RELEVANT LEASE APPLICANTS' TRIBUNAL'S
YEAR COsT PROVISION {PER
No COMMENTS COMMENTS RESPONDENT) Response COMMENTS
5 2015 £2,222 | Buliding Insurance policy anticipated cost | Where the actual jnsurance premium | Paragraph 7,Part | Homewater House’s Bullding insurance policy annual
o (budget) was overestimated compared 16 | payabie is less than estimated cost, H of Schedule 6 cost, contributed to by the leaseholders according to thelr
year end actual costand should be:. - 7" | The Respondentis entitled to apply relevant percentage under the terms of their lease
partially refunded or credited to aur any surplus recovered to other agreements Is the responsibility of the Freehalder {Benga!
service charge account and not used to expenditure, In lleu of the need to Ltd) and their Managing Agent CBRE Ltd. The demands
fund other expenses, As thls is@ landlord demand 3 further ha!anclng charged from CBRE to the Respondent for these services do not
¢cross charge. match the figures contained in the Respondent’s
budgeted accounts. The Respondent has estimated the
likely charge to be Incurred and has therefore fevied a
charge on account? This is Incorrect and the Respondent
Is aware that they should simpiy cross charge the
leasehalders exact amounts according to the Freeholder’s
Invoices. {CBRE Lid’ invoice and JLT Summary of cover
enclosed in schedule {2) document number 12}
6 2015 | £122.84 | Purchase of Dlractor's Lishllity Insurance. - | This expenditure Is recoverable by Paragraph (g) of | This has npt been necessary for the past 26 years. All the
1 This has not been necessary for the past . | virtue of paragraph (g) of part il of Partil of Schedule | directors’ obligations and duties were always delegated
26 years, All the directors’ cbligations and.. | Sthedule 7 ta the leases, which 7 to a professional Managing Agent. Glven that the
dutles were always delegated toa_ *- affords the Respondent "Power ta directors have no experlence and have demonstrated
professional Managing Agent, this Is charge.... All legal accountancy and some vary poor declsions in terms of thelr dealings with
therefore # waste of leaseholder's money _ | other fees incurred in the operation suppliers on financlal matters, they appear to have
and only serves to embolden the directors | of the Campany (fncluding fees for decided to insure themselves, as a substitute for relevant
to make further poor and ill-Infarmed matters which an officer of the competence. The property should be professionally
decislons. Furthermore the Management | Company could have performed or managed, with minimum Input from the directors, other
Agreement between Homewater House -} did perform personally) to the than to authorise significant and out of the ordinary
Resldents Association Limited and Graham ;] Maintenance Fund” spend that Is recommended by the agent. This expense
Bartholomew Ltd clearly states "The Cilent | has never and should never he necessary and ks therefore
Is not required to arrange and hold - a waste of leasghoider's money. The Applicants do not
directors’ and officers’ liability lusuram_:_e agree that such expenses are necessary If the directors
for the Term but is advised to do 56" _Simply operated within their established remit.
7 2016 £6871 Accountancy & professional fees toml . | Wherethe actual Expenditure Paragraph 7,Part | The Seventh Schedule, Part 1 - [Obligation of the
estimated cost was £1,800, sctual - ¢ 7 | incurred Is lessthan estimated cost, | Ul of Schedule 6 Company) Page 25, para 7 states “To pay to the lessor or
- accountancy cost for year ended 31 De; -*1 the Respondent Is'entitled to apply whomsoever It may direct a due proportion of the costs
2016 was £929 inclusive of VAT, A further | any-surplus recovered to other and expenses levied and dues Incurred by the Lessar the




violation of our privacy, the
disturbance to our peace, security of
our hnmes and the vilerude -
treatment from the directors who
permitted non-residents to use our’
communal iounge, kitchen -
equipment and WC for regular music

practice. This facility Is prnportionallv-_ |

funded entirely by ;__h_e leaseholders -
for their sole private use.

{ Tribunal's jurlsdiction afforded
by s27A of the Act and [s not -

relevant to these proceedings,

. The correct forum, if any cause of

action existed, would be the

I County Court. inany eventitis

denied that the Applicants to any
such compensation at ali, and it
appears that the proposed
compensatlon figure has been
arbltrar!ly calcuiated

Honourable judge P J Barberin the oral case
management hearing took place on 13 September
2017,

APPLICANT'S HESPONDENT'S RELEVANT LEASE APPLICANTS' TRIBUNAL'S
No YEAR cosT COMMENTS COMMENTS P:;;\:jlgi:ggﬁ%ﬁ Response COMMENTS
& 2016 | £200 We were advised that Company cost - | This expenditure Is recoverable This is not chargeable under the lease, The
estimated at £200 to coverthe costs | by virtue of paragraph (g} of part Company Annual Return costs only £13, and AGM
forannual return fee of £13, AGM | 1l of Schedule 7t tha leases, expenses was afready covered under the Company
expenses and dlrectors cost for Rems | ‘which affords the Bespondent Secretarial services on page 12 of the Managing
such as postage and stationary, No “Powerto charge . All legal Agent's Management Agreement (Bartholomews).
AGM took place during 2016 and it accountancy and other fees We are therefore being charged twice to cover
was uncovered that the c_l_irgctqrs . +{ Incurred in the operation of the such expenses. To be charge for expenses Just
were spending Guestrocom rental '] Company {including fees for because It is mentioned as a possible expense in
income as they wished, onlythe £13 .| matters which an officer of the the Lease Agreement IS not a good reason. The
annuai return [s acceptabie. Company couid have performed Respondent should provide their reasons and
or did perform personally} to the purpose for any charges and expenses passed to
Maintenance Fund* the leaseholders. Please see attached
Bartholomews 'Service Agreement enclosed in
schedule {8) A document number 5),
] 2016 £100 Our lease agreement makesna The Respondent concedes this The applicants are happy with the outcome.
mention of any obligation to pay expenditure is not recoverable
towards ad-hoc, sundry items. Please | under the leases
Indicate precisely what this charge
was for? and specify the page and the
clause number refering to such-
charge In our lease ageement
10} 2016 | £15,00¢ | Compensation for enduring the - This Claim falls outside of the We are aware that this Claim was Cancelied by the




APPLICANT'S RESPONDENT'S RELEVANT LEASE APPLICANTS' TRIBUNAL'S
YEAR | COST -

No COMMENTS COMMENTS P:;‘:gﬁgé:%“ Response COMMENTS
11} 2017 | £250 Our lease agreement makesng - The Respondent concedes this The applicants are happy with the outcome.

mention of any obligationto pay < expenditure is not recoverable :

towards ad-hoc, sundryitems.We | undertheleases”™

would like to knew what exactiy this. '

charge Is for? and specify the page

and the clause number referring to

such charge In aur lease agreement.

especlally when the guest room rental.

income used to fund sundry items.
12 | 2017 | £18G Estimated Directors and Officers This expenditure is recoverable This has not been necessary for the past 26 years.

insurance, we have nat had any.such
policy inthe past 26 years, All the

- directors' obligations and duties were -

always delegated to the Managing "
Agent. ' K '

. by virtue of paragraph (g} of part
M of Schedule 7 to the Jeases,
which affords the Respondent

_“Power to charge.... All legal
accountancy and other fees

. ingurred In the operation of the
Company (inciuding fees for
matters which an afficer of the
Company coyid have performed
or did perform personally} ta the
Maintenance Fund* '

All the directors’ obligations and duties were
always delegated to @ professional Managing
Agent. Glven that the directors have no experience
and have demonstrated some very poor decisions
In terms of their dealings with suppliers on financlal
matters, they appear to have decided to Insure
themselves, as a substitute for refevant
competence. The property should be professlonally
managed, with minimum input from the directors,
other than to autharise significant and cut of the
ordinary spend that Is recommended by the agent.
This expense has never and should never be
necessary and is therefore a waste of leaseholder's
money. The Applicants do not agree that such
expenses are necessary if the directors simply
operated within their established remit,




cost of £10,206.52 Is for both the Upper ~:
ground Level of the courtyard areas, the

and Car park. Al resldents of Hamewaw
House have equal rights and are requlred
under their individual leases 10 pay their .
propartion of the total cost of the Upper
Bround Leve! of the {Complex] Services ™

Charge according to the reIevantpementage 3
{lesses percentage). However, there argtwo -

different lease agreements for the .
leaseholders of Homewater House. Cne .
Inciudes the obligation to pay for the car park
areas {for their "exdusive right 10 use the car
parking*) and the other doesn't (as they do
not own a parking space). No- evidgence or
breakdown of the estate charge has been
provided for the actual costs Incurred In -
refation to the Upper ground Level of the
courtyard, the lower ground Jevel of the -
courtyard aress, nor the car park since 2014,
For this reason Warwick Estates Simply

ignored the twa dlfferent leases In plate and

divided Estate’s Service Charge estimated
cost for year 2017 3ccordlna to theftats
owner relevant percentage (lessee
percentage based.on the size of their flats)
despite CBRE's letter dated 27 November
2014 confirming the apportionment -
percentage. If the CBRE apportionment is net

} accepted by some of the fzaseholders that’

hold the exclusive right 1o use the car. .
parking, a chartered surveyar of other.
qualified assessor should be engaged to
Iimpartially and professlonally assess and
advise on the appropriate jevel of

apportionment; factaring in alf rdemt costs”

of upkeep aud leasehaldet aarecmems .
place.

“required to contribute towards the
2471 malntenance charge Inthe Sixth
Lower ground levei of the courtyard areas

Schedule, Including thase costs

‘incurred By the campany in carrying

out its ohligations in’ parts 1and li of

: "+ | -the Seventi Scheduie {part }, Sixth
. Scheduiel, which Iﬂdudes the
_Commnn parts.

Slath Schedule;

leaseholders of Homewater House, there are no
discrepancles, the lease s very clear and simple for
anybody to read and understand. It provides for an
additional charge to be levied on those leasehoiders with
car parking space, detalled in their respective Lease
Agreement, registered with the land registry. Ciause 13 in
the Sheth Schedule, part li, {iiability of the lessee) Is for the
car park space owners and Is quite spacific. it relates to
the costs and expense incurred by the Landlord
reasonably attributable to the said car parking spaces and
the exciusive rights availabie to the carpark space owners
to use the car park, | have enclosed the lease Agreement
documents for fiat (8}, a fiat with such exclusive rights to
use their parking space for you to compare. The Tribunal
has also been provided with a copy of this document.
Think abaut It, Is It falr for me as a large flat owner,
without a car park space or the right to even access the
carpark with a vehidle, to not only pay for the
maintenance of the car park, but based on my
attributabie percentage of costs, actually pay more thaa
most of the flats that actually own parking spaces and
have exclusive access to the carpark? The contract is clear
and falr. {Flat {9} a flat with exclusive right to use the
parking space enclosed In schedule (2) document number
15}

APPLICANT'S RESPONDENT'S RELEVANT LEASE APPLICANTS' TRIBUNAL'S
YEAR | COST . PROVISION {PER
No COMMENTS ‘ COMMENTS RESPONDENT) Response COMMENTS
13 2017 10,207 ' } Horizon Estate’s Service Charge estimated ' - | By Clause 4.1, the Appll:ams are " Clause 4.1; Parti, | There are two different lease agreements for the




APPLICANT'S - RESPONDENT'S RELEVANT LEASE APPLICANTS' TRIBUNAL'S
YEAR COsT
PROVISION (PER
No COMMENTS COMMENTS RESPONDENT) Response COMMENTS
14 | 2017 We would ilke to clam our shared | This income is not demanded asa This Income was always entered in the proper accounting

£2,300

propartian of the estimated Guest. ﬂoam
rental Income hackdated to 2014. Sim:e
Qctober 2014 the directars have used
hundreds of pounds collected from reutal .
of the Hamewater Hause Guest Room:
rentai income a5 3 Petty Cash fund fo use.
and spend on a varfety of sundry ad-hoc .

terns that are not within the scope of ou[; 2

leaseholder agreements and without -
leaseholder permissions. This income was -
always pald Inta the servzcg charge . -

account to.cover.expenses incurred ta

mantain the facility and assoclated
services such as renewal.and repla:emem:

‘efall worn or damaged equipment. It [ 3

the leaseholders that foat the bills for <~
electricity, heating, water, furniture,
repairs and malntenance of this facility. hy :
way of our annual service charges. We =
have also been denled acoess to Inspect

the supporting documentation {coplesof

-Invoices and Cash Recalptsj related to the -

guest room. rental Incame.. We feel we are
being taken advantage of and ourﬁnancai
are being mismanaged, fordng usto pay-
unnecessary and unauthorised costs, that

we have no legal ebllgatinn to pav
tawards.

-service charge and Is nnt reﬂected in
the service charge accaunts. As such,

1 1t does not fall within section 18(1) of
__the Act. However, the respondent

applles the proceeds to reduce the

= expenditure Incurred by the

Respondent jn keégping with its
obligations under the leases.
Accordingly the Applicants have
already received the benefits of this
income by way of reduced service
charges, if the sums were disaliowed

* | the Applicants wouid be required to

pay anincreased service charge

| contributian to make up the shortfall.

A copy of the income and

“expenditure derived from the guest

raom rentals is attached 85 anannex

: to this Scati Schedule.

perlod included, recorded and part of our Service Charge
yearend Accounts and reflected positively against our
service charge, to funds the maintenance of the guest
room and communal areas {Please ses Yearend Accounts
2012, 2013 & 2014 in schedula {7} document number 1
“sage 3", document 2" page 2" & document 4 “page 4).
We failed to understand the Respondent’s comment “the
Respandent applies the proceeds to reduce the
expenditure Incurred by the Respondent In keeping with
its obligations undar the leases. Accordingly the
Applicants have alraady received the benefts of this
Income by way of reduced service charges®. Firstly, the
Applicants and the ather feasehoiders received no
benefits from this income as the Respondents insist on
spending the monles as they wish and desire. Secondly
the income Is not banked and accounted for as (ncome
agalnst the costs incurred to malntain the facllity. Please
see the enciosed Warwick's Bullet Points of 13/06/17 and
14/11/17 concarning Guest room shower and the ground
floor Cloakegom repairs. There is no mention in the lease
of any obligation to pay towards goods ordered and
delivered to an unknown party and address in Sutton
[Mrs Lestey Capery's daughter), Sympathy card, funeral
flawers, wow Canvas Pack B, goods described as Brica
Brac, and others, other 81ic a Brag, Oxfam £2.99
Hemeware, Oxfam £7.45 other Homeware, plants and
flowers for the garden. The garden Is not included within
{the Common Parts) Secondly, nor Is Car Parking signage.
Tha Respondent and their managing agent must use such
funds for purposes of the trust. And in our case we feel
that the trustee used the money inappropriately. in the
past we were aliow to check all the documents related
the guest room income. This right has recently been
denied to the leaseholders and the Jack of transparency is
of great concern.{Warwick's Bullet Foints of 13/06/17 and
14/11/17 enclosed in schedule {2) documents number13
£14)




secretary service and out of hours
emergency servlce_ The armounts.

payable by flats 15, 18 & 23 underthis

agreement in the accuunting period for ;

2017 exceeds £100as our contrlbuuon X

towards thls amounts are £303.76,
£235.67 & £276.07 respectivelv. R
fal[ed to carry out the consultation
procedures, in addition Warwidc Estates
refused to pruvide a copy of the slsned
Management Agreement by stating “We -
are unable to provide this information ..
25 there Is @ contract with the client -
who are the directors”, (Warwick's e~
mall of 4 Aug 2017 In red enclosed In -
schedule(8) B dacument number 45). -

Umited s nota qualify!ns leng
term agreement.as It isfor a period
of less than 12 months and so daes
not fall within the consultation

Vrequlrements of Section 20. A copy
1 of the agreement Is annexed to the
|- Respondent’s statement of case.

°| ‘Warwick's fee of £7,481.70

represents a fee of £249.39
{inclusive of VAT) per property,

‘which the Respondent considers Is

reasonahie in the circumstances

a3 | bearing In mind the locatlon of

Homewater House, the amount of

| maintenance required given the

1 conduct of the Pprevicus managing
_agents and the ievel of servica
-provided by Warwick.

clear in the contract that it Is for an Initial term of 12
months. It therefore does fall within the consuitation
reguirements of Sectlon 20. This Managing Agency
Agreement's Yerms and Condltions point {1.7} statas
*Term' of the Agraement to be for an initial period of 12
months commencing on the date an the front of the
Agreement and contlnuing thereafter uniess terminated
a5 provided under Clause 3 . Clause (9.2} states " Either
party may terminate this Agreement by giving the other
at least 3 months’ written notica to end on the last day of
the Term or on any subsequent anniversary of the Term”.
Warwick's Management annual fee Is £6,960, Company
Secretarial service fees Is £434,70, Out of hours
emergency service Is £87, overall total of £7,481.70
{inclusive of VAT). Tha amounts payable by fiats 15, 18 &
23 under this agreement in the accountlng period for
2017 exceeds £100 as our contribution towards this
amount was £303.76, £235.67 & £275.07 respectively.
Alsg. The Appiicants’ Lease Agreements maka no mention
of any obligation to pay toewards Company Secretarial
services of £434.70 or out of hour's emergency service of
£87 which was tharged and no phone number given for
this out of hour's emergency service. There are many
areas of concern including a lack of compliance with the
leases and expenditure which Is not allowed under the
leases to be put thraugh the service charge. The Buliding
is poorly managed, please see 2 photos for defective LED
emergencylight on the second floor communal area
which s blinking since 9™ October 2017, but instead of
being repaired as one would expect, our Managing Agent
chose to cover it with a cardboard box instead fixing it or
repairing it. Worryingly there is black smoke stalning on
the ceiilng above i, it's defiantly an eyesore and potential
fire hazards, enclosed In schedule 2 numbers 18419, Also
they fall to respond to reasonable request for
informatlon. A copy of the management agreement for
Warwick Estates Lmited for the service charge year 2017
Is Included at Exhiblt RS7 the Respondent documents)..

APPLCANTS . RESPONDENT'S RELEVANT LEASE APPLICANTS' TRIBUNAL'S
YEAR | cosT ' '
PROVISION {PER
No COMMENTS COMMENTS RESPONDENT) Response COMMENTS
15 | 2017 £748L.7 | Warwick Estates’ annual cast for i1 The agreement between the The agreement between the Respondent and Warwick
Management service, company - -} Respondent and Warwick Estates Estates Is a qualifying long term agreement as it Is very




Annex C

:




;
a“
- )

. - 17 -
subject to which any such approval may be given and any

regulations for the time being applicable thereto

13. Not to place or éresct on tha extarior of tha Premipes or

on the Common Partas any wirs aerial or pole for use in

connection with radia or television or any other purpose

whatsoaver

14. To secure the doors to the Building and the security

gates to the Complex aftasr using the same

In this Scheduls sxcept wheré the context otherwise requires:-

“Apeounting iforiod* mesns: & périéd*of tima. m regpect of which
maint:enanca expensu hava bean pald or beeomn due 'rhe Fivst
acuount:l.ng period shall run f;run t:he Firsl: da‘g of tha mgh in
rsapacts of which f:ha compuny ehu.u have begun to incux
maj,ntenanca expenae- churged l:o the maintenanr:e Eund amd ahall
and’ an such dai:e ag tha company uhall select s aubsequent
account per.tadu shau. and on t:hq 30!:1& dny of June naxt ;ft:gx
thc and . of the proceding accnunting par:l.od or suech othgr d,“

%) a8 the. Company may fron: tine t:o citns select:

'Mnint:enanca Expeuaun mauns the costu c:hargea and expénses
incuxt-ed by t:hs Cmapany in raspect. of thu bevalapmne i
caxrying aut all or any af’ ita obligatiom under Paxt I of the
Seventh Schedule to chia Lease and’ any amount charged ta tha
ma;ntenancs -fund by tha gxgrcisg by thg Ccmp_anﬁ_r of its pcwgra
under Paxt II of the said Seysnth Schedula savé thit premiums
for the ineurdnce of the Buildings shall not form part of the
maintenance axpénses for the purpdae of this Schedula |

CPiv7
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"Maintenance Charge* means the total maintenance expensea paid
during or in respect of any sccounting period

ufate of Execution® means the date of thig Lease

sadvance Payment* means a payment in advance to be determined
by the Cowpany on account of the Maintenanca Charga for an
accounting year

“the Relevant Percentage® 4,06% or such lesser percentage as
may be notified in writing to the lLessse by the Lesaor from
time to time

"Supplemantary Advance Payment® means a payment on account of
the Maintenance Chayga for an aceounting Year in addition to
the advarce pamnt when ths Company shall reascnamy detarmine
that che advance payment togother wi.t:h paymem:s mada by other
flat ownexs and the II@FFQ!' (if liable) is 6r may ba
insufficiant for the accounting year to which it relates

L. The Lesassé stiall in mﬂpeat_ of qvérf Actounting Period
not mpifed bafore the Date of Etaéueiou ‘piy the ngnm,g_
percuntaga of the M&intananca charge am herainbaféra detihed
and in tlm mannar and. subjact: as harainaftzer mtiomd

2. The Lnsae ahall on r.ha Data of Execntion pay a

~ proportionate part of the Advance Payment and tle: Supplenintary

Advance payment (1f any) applicable to the Actounting Pericd
then ourrent ’ |

3. Tha Lasssa sh}l_li further on avery succeeding 30th day of
June pay to the Company the full awount of the Advance Payment
{without deduction) for the Kceéuntiﬂg Pexriod then commencing

£198
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or ourrent and ghall Ffurther 'dpa} the full amount (without
deduction) of avery Supplementary Advance Payment demanded in
respect of any Accounting Period within twenty-one days of
demand thersfor

4. As soon as may be after the end of every Accounting

Period the Company shall cause to be supplied to the Losges a

statament showing the total Maintenance Expenses relating to
that period tha amount of the Lesses’s proportion of the
Maintenance Charge for that period the amounta paid by the
Lasgea ot account therefor and accordingly tha amount by which
the Lenase is 1:: debit or in credit in ragpeck of that:
Accounting Period

5. P‘:‘:év:ldéd that in reapect of ths accounting year ourrent
at. the Date of Exeout:lon the Lesau ahau he deb:l.l:ed on aucn
atao:ement wit:h a propprninn only o£ thn Haintamca Qha:pgq

g, It any such statament: ahows a balance dua £r¢m the
Legdee t:he Luaeo ahall pay auuh balange to the. Company within
fourtesn days on demnd

7. Where any such at:atement: showa an excade paid by the
Lessee for tha Accaup:i_.pg-. Pa_r:qu té wb;Lch it xelates then if
the Dits of Executlon is withdn such Accounting. Perdod the

exceds shall be réfunded by the Company oF at the Company’s

opti&h shall he deducted f‘:.-piu‘ paymants subgequently bgcming

due from the. Leaiea |

8. | Subject to tha foregoing paragraph unexpended moneys

paid by the Lesses ;mc;z.; this Schedule shall be held by tha

comi:ahy vavards future Maintenance Rxpenses and ahall Se

rapayable to thé Lesses who shall nevertheleas not e at'xtitled

to call for repaymanf. 80 leng aa the retained amount ia

rgaeongbly requl.red for the purposas aforesaid and iz

P499
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. 3 videntified (with or without similar moneys belonging to other

L.essees) in the books of account of the Cowpany

9, The Company shall have power (but not obligation) to
divide the Advance Paymant into two or more payments to be made
on such dates within the ralevant Aécouni;ing' Pericd as the
Company shall dacide

0. The lLessee shall in addition to the Maln‘tenanca Chaxge
pay upon demand to the Lewsor or whomecever i.t. may direct the
Relevant Pércentage of the cost of insuring the Complex
togethar with all other necessary insurances the first payment
fxom the Date o!!. Execution to the next renewal date of the
insurance policy or policiés to be further apporticned on a day
to day basis :

11, without prejudice to avary othey right o¥ 'ruméd'y of the
Company IT 18 manssw »ncmtnn that: whera the Lennu for :h.
tima being is an assd.gnen of r.h:l.s Luu and not tha oxigiua;:
grantée such basaea qhan torthuihh upan deniand PaY to thé
company 21l nr:eua of Ma:lntenauca Chargsa Advance Eiymnl:a :
supplemntnry Admca Payments inuuta.nce ¢ontrihntinau and- an
otne:.: pa?menns appncahlo I:o tha Lenaea or r.he Premisel and
that the obl&gabion- 1n this paragraph shall be abaolute and
ﬂhall not bs af,fected by . any ta:llm delay niatakq fotbeu-gng.
or com:asnion an t:he part of ths cmpany and that it ahan,

tha i:esponubillt:y of an aatignae tu daeamiau and aatth ag
batwean himself and his aalignor whnther thers are any Emount.a
which ought r:n ba pai:i by h:la aaaignox‘? and to recover the same
from his aaai_gpor

12. 1f aﬁﬁ s0 often as any statement is found to contain an
error the cémq:img- _ahaj.l have pﬁyer th submit a revised
atatement and the Lesses, shall be bound thereby

e A e = b S g Aty A . N RSy T ST
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Eaxy LIk
1. Tha Leasgor shall contribute and pay to the Company:-

(a) The differsnca between the proportion of the
Maintenance Charge payable by the Lessee for tha Accounting
Pericd current at the Dates of Exéceution and the Full
Maintanarce -chargé for that period

(b In respect of avery .other flat a aginilar
contribution in respect of the Accounting Period current at thie
Date of Exacution tﬁbx‘nof

{o} iﬁ rg@hct of every flat for which no long lease
shall have been ‘Qﬁnted 1:::" or pafor_e any A@@u@ciﬁé Pericd tha
whole of .ths réuincqﬁhnée ‘Chaygs to the date .ufpo‘n w‘nm; a
disposal is afrsct:ad wh:loh would have been ;iayablg by the
Lassea of such flu had auch £1au been laaaad for tha whuu of
such re;lamt Memmt:j,ng Fari.od in sim:llaz tém to thj.. Lease
?WI]JEDS-

(4} That t:he Lessor- shall not be required to
. cantributa to th§ . Maintanance Chiarge
applicahie tg - any EIa!: tor a:,- in. umgg

off” amr Rocounhing Eer:l.od auhaequent l:q ::h.

a:t:mint.tng Pario@ curnnt: al: l:ha date of
exacutian of.‘ \:ho first. Lease of that tlae
(i) wha:a a Leaa!i of any flat has been
ng:;ggaq and the Lgsgor'a liabilj.ty to
cénﬁ_fibu,t.a ‘has  ceased ths Béﬁabr‘s
11ability, shall not be yevived in reapect
of that flat i any circumstances. such \a‘-

£oi:fiaitg:i:a or surrender of a Lease or any

3
P50l
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athar means by which there shall ceage to
be a Lease of that Elac
2. The Leasor shall until all the flats comprised in tha
Building have heen leased in similar terms to this ILease and
shall have been so leaged for the whole of an Accounting Period
contribute and pay tha difference batween an_ insurance
contributions due from the Lessee under Part II of thia
Schedula added to all other insurancs contributions payable by
other ownera under similar provisions and tha‘ full amount of
the insurance premiun or prewmiums payﬁhld under elause' 5.1 of
this Schedule and clauge 2 of Paxt I of tha Seventh Schedule
hexrsto
3. It baing contemplated that the Lessor may {Ehcugh not so
bound) fxom kime to tiuih“'&urihg'tha uﬂéi’:’ﬁal sala of éha fiaf:”s
advanca sums to the Maintamui Fund the Cémpﬂn? lshan ap apon
ag calcula!:,iohu pam:lt: :ef.und to tha tseqm my such suma
togqthar wit:h 1nte.rest thereou at 3% above Nai::l.arml wustminst.ex
Banir. pla Base Rata from t:ima to bima EROVID&D t:hai: t:lm Lauox'
may in wr:lr.ing wa:!.ve in wholo oF in part such antit:lement: ta
the said ra!und or intareat: themn . i
4, 4.4 at any timq the Cm:pany uhall. make default. in the'
perfnmnce and _obaawance oﬂ any of t:hu covensnn or
abligm:ions imposad upon it hareundey or 1f the company aha]_l
entar inr.o 1iquidat:.tcn whether ccmpnlao::y or voluns:axy {nva
for the pmpusen of a so].vmt raconst’ructi.nn or. mlgamal:ion}
t:hen the Lsaso.'c will undextaka tha performanea of all or any oz
the sadid cwe_nqnts and ohl,;{g_atginna imposed ipon the Cempany
Heyeundaxr and the sums d\}é ﬁo the zcompi_my hereunder shall _b;
paid to the L;’efa_jabz ingtead -

5. The Léab‘r héfeby coﬁg:iants with the Company and ag a

separate covenant with the Lassee

7502
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"5,1.1. to insure or procura the insurance of the the Complex

against loss or damage by fire and such othex perils as
the Lessor may from time to time reaionably decide or
which .the Company may reascnably request 1ﬁ the full
reinatatement value inciuding the cost of demolition
ghareingivup and removal of debris togesther with
prcfessioﬁal fees togethar with such other insurances as
may be necessary or expedisat to cobtain

$.1.2. upon request to producea to the Lessea avidence from the
insurers of tha terms of the insurance policiess and that
the polir::ien are in force |

5.1.3. If the Buildizxg or any part t:heraot 15 destroyed or
damaged by any of. the risks ' insured againat than the
Lessor will upou mceipt: of bhq net proeeadn of guch
1naurauca 1ay out. the sams in rebuilding anid. reinm:at:ings

the: Building
PRDVIDBD t:har. tha Luaoz-n obligatiomi undec r.hiu clanu 5. shan

pa limited to the exi:nm& that tha 1nsu:an¢:e moheyg are- not‘

redoverable through r:eason of.’ any act o¥ de:aull: of th« Lenue
8. To mai.n!:ain repair and keep in ‘good and subgt;angial
condition and wh.are appl:lcabl; properly decotat:ud and cchawiaﬁ
ereated the. c:.mmon Partu s’ixnb described in tha, F:lrst Sche.dulg
7. Ta maintain an eftaci:ive aer:lal ayutam wh'__jby' the
ovmers ot thc flal:a ahall have pmvisiou for oparat:iﬁg their
own radi.o ancl talev:l.ainn receivarn

8.1. To repair mai_g;qin ;),1:;_1;;: resurfice and deqbfa;g the
Couplex including the landscaping and security systena therdat
8.2, To provide instal maintain rspair and update any aigns

on the Ccﬂipl‘eﬁc

?503
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1. Tha Company will pay all existing and future rates water
rates taxea assessments and outgoings now or hereafter imposed
or payable in respact of the Common Parts

2. keep the Common DPartes Secondly described in the Pirst
Scheduls and an fiktureu and Fittings therein and additions
thezata and amy aquipmaht for the use of the owners of the
tlacs thu 1:l.fts and tha caummal Loungs Laundry Rocm w.c.
Kitcheu and gueal: hedraom in a good md nnbna.nnial atate of
rapair dscoratlon and condition 1nc1uding rupuinting the asame
and ot:herw:lsu trenting tha same as of.t:en an shall be p:udgm;
and incluﬂing t.ha maintenance ranawal and replacammt; ot al].
worn oOx damaged equipmmc and t:o keep the uam adequu;]_y
lighted PROVIDED nhat (;) nothing hercin amuinad ahall
pmjudica the Company‘ 8 r:i.gh'.: to’ recoven Em the: t.enu or any
other peraon tha moun: or. value of any loaa or damaga aufgmd
by or cauaed to the cdmpany or the c:ommnu Parts by um
negligence or othm: wrongful act or d¢£au1: of cha Lesneq or
such amr peraon ($4) r.he Gompanv ahan ba under fin l:l.uhility

for an{yr accidem; or damagq cauaad to person or’ pz‘apmy (gwg

to uha exten,t if any t:c wh.lch the- c::mpany nay for tha tim,e o

being La insured againac tha aame) by reuon of any failu:e
disxepair oxr inadqquacy in tha nghning system or any part
thersof - '

3. befors repairing any part of the Building which wil)
affact the Prepﬁ,anp and before uar;ying cut any repairs or
works to the Common Parts for the carrying out of wﬂlch it
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raquires access to the Premiges give reasonable notice {and

except in cagse of emergency at least forty-might hours notice)

in writing to the Lessee and the Company shall on giving such

"potics ba entitled to cayxry out such repalrs or works and have

any reguired access to the Premises but shall act carefully and
reasonably doing as little damage as possible to the Premises
and makihg good all damage done

4. make adequate arrangsments for the dispos2l of refuse

5. to clean the exterior of the windows of the Building as
the Company considers prudent {(unless the Laeasor shall aslect to
pexform this function) "

§. to enforce by whatever action the Cotpany wmay in its
absolute discration degide tha covensnts on the part of other
lensten of t:ha flat:a cont:&ined in the leaaaa granted thoreon
upon t:he reuonablc z‘equesc of the Luue auhjec(:« st:rictly to
the . Lesue t:l::st pa:oviding security foﬂ any aout involved and
othox_wise indemn:l.f}i the Cdmpauy against. any . coste and expea,“
'1; Tn pay to tha Lassox os.' whmoevar it ma.y diract A due
propa:tion of.‘ t:hn aoats and expenuéu levies and duq- i.ncu:red
by the Lesnor the itam me.n\tionad in paragrapho 5, s 7 and a
of parr. III of the sixth Schedula 1nc1uding t:ha employmant of
graff theraft:r ‘and the instructing of petsons o fixm to

the running of the Complex and tha prepuatien of accounts
repair . maintenance lighting ranurfacing and daeoratirm of LhHe
Complax '

5. To pay into a sinking fund all sums raceived by it

pursuant to clause 4.2.3.2. hersof
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{a) Power to areate such ginking fund or regerve account as
the Company may frow time to time consider reasonably neceassary
for the purpose of making ?rnvisi’pn for degraciation of the
Building and for future costs charges and expenses within paz;tg
I and IT of this Séhedule and without prajudice to the
generality of tha foregoing the costs ox ‘anl:i.a’ii:ated costs of
renewal replacement or mjor ovarlisul of the lift Laundry
Equipment Rivchen Equipment Farniture and Fittingu in the
Communal Lounge and Guest Bedroomn and to allocats ta or pay
into such fumi o¥ account such sum ox Aums available out of the
Maintefiance ?und im the ccmpanv mAY connidér raaaonam,g and
such add:ltionul aumﬂ {if nny) ag the ccmpany mny aonaid“
reasonubly naceuaw 1\11 woneys. puid or allocat:ed undur i:hj.g
clauge to be heid ‘on behalﬁ o! tha mﬁnarn of tha Elav:a nntil

actually oxpended
(b} powex‘: for t:ha Ccnpany to taks obt in the jo:lnt: namew of

.all pérunna inta:u:l:ad thereih a pol:l.cy ot inau:anna m an

inauranca ntﬂce of raputa covexing liab:l].ity for 1ajm_-y of

'panona on t.ha Building and te pay all gremiums for tha kaeping

in £oxca of auéh insu:ances t-.hh policy ok pouc:l.eu caﬁ iaaumco

and ths recaipt: Eo:c t:he 1ast, premium t:hareaf to be produced £o

the Laana on demand
(c) = Dover ta employ' or mgage guch parsana or firms ag are

re"as'qi:.ably n.ec_elasa:’:y. fqr e proges maiptenanca and rusning of
the Suilding afid t& carry out the obligations of the Company

hersunder
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;éy’:(d)' Power to enter into contracts and engagements for
inspection repair maintenance cleansing and insurance of the
Common Parta thé Lift and the equipment used by the owners of
the Flats app.ropriat'e to be g0 treated and for ths hirxing of
equipment and machinexy
{a) Powexr to make publish and display resgulations made under
this Lease including tha use of the Commnal Lounge Xitchen
W.C. Laundry and Guest Suite (including making chargéa for use
of any Facilities) and to affix notices in respect thermof on
the Common fsrts |
(£} Power to aﬁgage reputable Agunts or other profeséional
(“, % tirms to magu the’ Building on behalf of the cémpany
(g} Pawer to charge all expensss Laes and casta J.ncun-ad in
oF connec:m& with thh exerciat of tha powura hntaiu re!qr:ed
and s‘:or ‘the: recwéry of auy mam of Wint@ﬂam ehargu to
and all 1egal acccuntancy and ochz: faca incurrad 1n the
operahion a! tha cbmpany (1ncluding Eeel Eor mattqra which an
ofﬁ.cqr af- t:har c’omyany cnuld ‘ havq petfomd or d.id p&rfarm
parsonallyl to the Mhintennnc,-fund '_ g
(@}- Pﬁwev by noticu in writing~£xcm tima i tima tn incxaage
the Adwance Payment reterred to in. tha sixth Sbhedula hg;egc
whanavar tha aama shall r&aaouahl?'appear Qu th& Cbmpany ta h,
o~ m 1cieue Imd als pawu: to requirs Eﬁppiememm' Mm“
.,;%%anments ta be paid during tha caurna ot.au hcqounting yaqr
{1)- Pcwsr so 1ong ad no Managiﬁg Agentu shan, be engaged to
charga and pag to axiy paraon Eim or cumpany (inciuding' any
mamber or dixactor of the cumpanyl znceonahla management fees

and proportionately for any part of such pqrica
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