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PROPERTY CHAMBER
FIRST -TIER TRIBUNAL
LAND REGISTRATION DIVISION

IN THE MATTER OF A REFERENCE FROM HM LAND REGISTRY

LAND REGISTRATION ACT 2002

REF NO 2018/0223
BETWEEN
Professional Structural Services Limited
Applicant
and
Andrew Joseph Arnold
Respondent

Property address: Land on the east side of The Street, Thornage, Holt, Norfolk
Title number: NK464670

Judge Hargreaves

ORDER

The Chief Land Registrar is directed to give effect to the Applicant’s application in
Form FR1 dated 16" August 2016.

BY ORDER OF THE TRYBUNAL

Kot fm?fff 3‘5%»,,‘

DATED 9" AUGUST 2019 ,,
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PROPERTY CHAMBER
FIRST -TIER TRIBUNAL
LAND REGISTRATION DIVISION

INTHE MATTER OF A REFERENCE FROM HM LAND REGISTRY

LAND REGISTRATION ACT 2002

REF NO 2018/0223
BETWEEN
Professional Structural Services Limited
Applicant
and
Andrew Joseph Arnold
Respondent

Property address: Land on the east side of The Street, Thornage, Holt, Norfolk
Title number: NK464670

Before: Judge Hargreaves
Alfred Place WCIE 7LR
21% June 2019

Applicant representation: Alasdair Wilson instructed by Rogers & Norton, Norwich
Respondent representation: in person

DECISION

Keywords — adverse possession of a driveway providing access to a number of properties
including the parties’ — acts of possession sufficient over many years to justify finding adverse
possession — Applicant’s predecessor in title had paper title (conveyed “to the estate and
interest of the Vendors”) but this was rejected as inadequate proof of title by HMLR on the
Applicant’s application for first registration, thereby prompting the adverse possession claim

— Respondent’s challenge on the facts since 1998 was inconsistent — Applicant’s case
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preferred on facts and law and much of case rested on direct evidence of facts from 1987

prior to the Respondent’s relevant purchase in 1998

Authorities cited

Pye v Graham [2003] 1 AC 419

Terry and Terry v Dyer REF/2010/0094 and REF/2011/404/692 Deputy Adjudicator
Hargreaves 7™ June 2012

Dyer v Terry and Terry [2013] EWHC 209 (Ch) Richard Millett QC

Chapman and Chapman v Godinn Properties Limited and Stirling [2005] EWCA Civ 941

Adverse Possession (2™ ed) Jourdan QC and Radley-Gardener

1. Idirect the Chief Land Registrar to give effect to the Applicant’s application in Form
FR1 dated 16" August 2016 for the following reasons.

2. All page references are to those in the trial bundle except where otherwise stated.

3. T am indebted to Mr Wilson for the clarity of his submissions and to the Respondent
who turned up to a hearing listed in London (for various reasons which do not need
revisiting) despite vigorously opposing the location and threatening not to, and having
health issues which made the day a challenge for him. I am confident that given the
totality of his lengthy written submissions and evidence I heard, that he had the
opportunity to explain his case in full, and it has been met in detail (and fairly) by Mr
Wilson. That he has been unsuccessful is due to the strength of the Applicant’s case,
as explained, rather than the fact that the Respondent was a litigant in person, though
he had some assistance at the site visit and until lunchtime on the day of the hearing.
Both parties have filed closing submissions in writing and I extended the
Respondent’s time for doing so from 5pm 19" July to S5pm 24™ July at his request
made late on 19" July (with a subsequent extension to the Applicant for a final

response which is dated 1% August).

4. T had the opportunity of inspecting the disputed land on the afternoon of 19" June
2019. It has been given title number NK464670 for the purpose of this application,
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