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Information Commissioner’s Office

Freedom of Information Act 2000 (FOIA)

Decision notice

Date: 23 October 2012
Public Authority: Independent Parliamentary Standards Authority
Address: 7" Floor

Portland House
Bressenden Place
London

SWI1E 5BH

Decision (including any steps ordered)

1. The complainant requested three receipts/invoices submitted by named
MP’s to the Independent Parliamentary Standards Authority (IPSA) in
support of their expenses claims for the period between May and August
2010.

2. The Commissioner’s decision is that IPSA breached section 1(1)(b) of
the FOIA by failing to disclose some of the recorded information
contained within the three receipts/invoices.

3. The Commissioner requires IPSA to take the following steps to ensure
compliance with the legislation.

e Provide the complainant with copies of the three receipts/invoices
with the information IPSA has withheld under section 31(1)(a) of
the FOIA (law enforcement) and section 40(2) of the FOIA (third
party personal information) redacted from the documents.

4. The public authority must take these steps within 35 calendar days of
the date of this decision notice. Failure to comply may result in the
Commissioner making written certification of this fact to the High Court
pursuant to section 54 of the Act and may be dealt with as a contempt
of court.

Request and response

5. On 9 December 2010, the complainant wrote to IPSA and requested the
following information:
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‘I would like to see the original receipts submitted by several MPs in
support of expenses claims during the period May-August 2010.
Ipsa has published details of the claims on its website, but has not
published the original receipts (despite the High Court ruling in May
2008 that the disclosure of receipts was in the public interest.)

The receipts | would like to see relate to the claims:

Claim Ref No. 11770 - John Bercow - £652.13 - "general admin" -
"Website design/production™ - 01.07.2010

Claim Ref No 14434 - Alan Keen - £63.61 - "general admin™ -
"stationery/banner” - 02.07.2010

Claim Ref No 14055 - George Osborne - £145.70 - "general admin™
- "headed paper" - 27.05.2010

Please do not hesitate to contact me if you need to clarify any
aspect of this request. Whilst | would prefer to see the original
receipts in unredacted form, | appreciate that elements may need
to be redacted for security reasons.’

6. IPSA responded on 13 January 2011. It provided the complainant with
transcripts of the information that it considered to be the recorded
information contained within the three receipts/invoices. It refused to
provide invoice numbers, BACS codes and account numbers under
section 31(1)(a) of the FOIA. It also refused to provide the home
address of one MP under section 40(2) of the FOIA.

7. There was then some delay as the complainant did not receive the initial
response. Having received the response the complainant requested an
internal review on 23 November 2011. He stated:

‘I am not satisfied with the response and would like to request an
internal review by Ipsa. My request was for the original receipts.
What | have been sent is a copy of the wording on the receipts,
retyped. This is not the same thing, and | would still like to see the
original receipts.’

8. Following an internal review IPSA wrote to the complainant on 16 March
2012 upholding its original decision.

Scope of the case

9. The complainant contacted the Commissioner to complain about the way
his request for information had been handled. He asked the
Commissioner to consider:
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‘the refusal by the Independent Parliamentary Standards Authority
to release copies — redacted if necessary — of the original receipts
submitted by MPs to justify their expenses claims.’

10. The complainant did not challenge IPSA’s reliance on section 31(1)(a) or
section 40(2) of the FOIA. Therefore, the Commissioner has not
considered IPSA’s reliance on these exemptions in this decision notice.

11. The Commissioner’s investigation has focused on two issues raised by
the complainant. Firstly, whether there is a right to copies of documents
under the FOIA. Secondly, whether IPSA provided the complainant with
all of the non-exempt recorded information contained within the three
receipts/invoices.

12. In the course of his investigation the Commissioner has considered all of
the arguments made by the complainant and IPSA including those not
specifically referenced within this decision notice.

Reasons for decision

Information vs Documents

13. Section 1 of the FOIA is drafted so as to provide a right to information
rather than copies of documents. This was intended to be an applicant-
friendly, inclusive approach and ensures that a public authority must
consider each piece of information contained within a document rather
than taking a blanket, document by document approach which would
have been a more restrictive right of access. As the FOIA provides a
right to information rather than documents it is clear that a public
authority must consider all of the relevant information, however it is
recorded, and cannot withhold an entire document because some of the
recorded information contained therein is exempt. This intention was
made clear by Lord Falconer during the passage of the FOI Bill:

“We have been discussing whether the Bill in effect permits partial
disclosure. It will in fact require that when some of the information
that is requested is exempt but other information is not. The right
of access in Clause 1 involves information that is recorded in any
form. That means that the right of access attaches to the content of
documents or records rather than to the documents or records
themselves. When a document contains a mixture of disclosable
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and non-disclosable information, the disclosable information must
be communicated to the applicant.”

14. A request for a copy of a document will generally be a valid request for
all of the information contained within that document unless the context
of the request makes clear that this is not the case. In practice, in the
vast majority of cases the only way to communicate all of the
information recorded in a document, as required by section 1 of the
FOIA, will be to provide the applicant with a copy of the document.

15. In short, the fact that section 1 of the FOIA provides access to
information rather than documents should not be used as an argument
to justify refusing to provide the applicant with copies of documents.

16. For completeness, the Commissioner would point out that section 11 of
the FOIA is often referred to where there is some dispute about the
communication of requested information to the requester. However, the
relevance of section 11 is limited to situations where the requester has
expressed a preference for a particular means of communication, such
as a hard copy or electronic copy. It is a facility for the requester, not
for the public authority. It cannot operate to enable a public authority to
limit the information which it is obliged to disclose.

17. In this case, the Commissioner considers that the complainant’s request
for ‘original receipts’ should be interpreted as a request for all of the
recorded information contained within the three receipts/invoices. The
Commissioner has therefore gone on to consider whether IPSA has
provided the complainant with all of the recorded information contained
within these documents which it was obliged to provide under section 1
of the FOIA.

Has IPSA disclosed all of the non-exempt recorded information
contained with the receipts/Zinvoices?

18. Section 84 of the FOIA defines information as:

‘(subject to sections 51(8) and 75(2)) means information recorded
in any form’.

19. A document will often contain additional recorded information over and
above the main text. The Commissioner considers that a complete and
accurate copy of the relevant document(s) containing the requested

1 Lords Hansard 17 October 2000 at column 931.
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information will contain all of the recorded information included within
the original document. Therefore, in providing a complete and accurate
copy of a document containing all of the requested information a public
authority will be complying with its obligations under section 1 of the
FOIA.

20. Where a public authority chooses instead to extract information from a
document and provide this to a requester in the form of a transcript,
and the requester complains that they have not been provided with all
of the recorded information within the scope of their request, the
Commissioner has to determine whether the public authority has
extracted and disclosed all of the recorded information from the relevant
document(s). In the vast majority of cases, the Commissioner does not
consider that it will be possible to transcribe all of the recorded
information contained within a document. To the extent that a public
authority did not disclose any non-exempt recorded information
contained within the relevant document(s) it will be in breach of section
1(1)(b) of the FOIA.

IPSA’s submissions

21. IPSA has argued that the transcripts it has provided include all of the
recorded information contained within the receipts/invoices, except for
the information it withheld under section 31(1)(a) and section 40(2) of
the FOIA. It stated:

‘We are confident that images of the invoices/receipts contain no
additional data that imparts or conveys knowledge to the recipient.
The only additional attributes of the invoice/receipt are merely
“presentational” such as the colour of the font used or the design of
the logo. Unlike visual materials such as photographs or charts,
these presentational attributes do not impart or convey any
additional knowledge or information.

In short, [the complainant] has been provided with an accurate
transcript or copy of all of the information contained within the
receipts.’

The Complainant’s submissions

22. The complainant has stated that his request was for the original
receipts. He does not consider that IPSA providing a transcript of the
wording contained within the receipts is the same thing. He considers
that he is entitled to copies of the original receipts under the FOIA. He
also considers that:
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‘There is a public interest in seeing the receipts so that the public
can judge for themselves how genuine and justified the expenditure
seems, based on aspects - handwriting, letterheads etc. - which
cannot be seen on the form in which the information has been
provided...’

The Commissioner’s Conclusions

23. IPSA has disclosed the majority of the wording contained within the
receipts/invoices to the complainant in the form of transcripts. This
includes details such as the company name and address, the description
of the goods being invoiced and other wording, such as the headings
used for each section of the receipts/invoices. It has also disclosed
figures such as unit prices, chargeable tax and total amounts payable to
the relevant companies.

24. The Commissioner has compared the transcripts of the information
extracted from the receipts/invoices with copies of the original
receipts/invoices. He considers that there is information contained within
the receipts/invoices over and above the information included within the
transcripts. In his view this information can be separated into four
general categories. The Commissioner has considered each of these
categories below and whether the information falling into each category
is recorded information which the complainant is entitled to under
section 1 of the FOIA.

25. The four categories of information contained within the documents,
which the Commissioner considers can be used as general descriptors,
are as follows:

e Characters — letters, figures or symbols — this includes the
wording (including the exact phrasing) and figures recorded within
the document (characters may also form part of the style/layout
and/or design of a document).

e Logos and letterheads.

e Handwriting/manuscript comments.

e Layout, style and/or design of a document.

26. The Commissioner has considered each of these in turn in relation to the
three receipts/invoices within the scope of the request. For ease of

reference the receipts will be referred to as follows:

e Receipt 1 — ‘Langford Printers invoice’
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e Receipt 2 — ‘Butter Mountain invoice’
e Receipt 3 — ‘Banner invoice’

Characters — letters, figures or symbols

27. As outlined above, IPSA has disclosed the majority of the wording and
figures included within the documents. The complainant does not
dispute this. However, there are omissions. This appears to be due to
human error in transcribing the information rather than any intention to
withhold the information. For example, in the ‘Langford Printers invoice’
one of the headings for part of the receipt is omitted, whilst this section
of the receipt is blank, the heading itself is recorded information which
has not been disclosed to the complainant. In the ‘Butter Mountain
invoice’ there is another instance of this and the tag line included in the
company letterhead has not been disclosed.

28. The Commissioner considers that the wording that was omitted from the
transcripts is recorded information which should have been disclosed to
the complainant. IPSA is required to disclose this information.

Logos and Letterheads

29. The transcripts provided to the complainant included the names of the
companies that had issued the receipts/invoices for the goods or
services they had provided. However, the transcripts did not include the
relevant company logo and/or letterhead included on each
receipt/invoice.

30. IPSA has argued that elements of the receipts/invoices, such as the
design of the logo, are merely presentational and do not convey any
additional information. The Commissioner does not agree that these
elements of the documents are purely presentational — he considers that
the logo and/or letterhead of a company on an invoice/receipt are
recorded information which informs the observer of the legitimacy of the
document. He notes that these elements are often specifically designed
to give a company a unique identity. For example, if a number of
receipts/invoices were submitted in support of expenses claims for
goods and/or services provided by the same company an observer
would be able to determine whether the letterhead and/or logo on the
documents was consistent. If a subsequent claim was made which
included an entirely different letterhead and/or logo for the same
company, questions might be raised about the legitimacy of the later
claim. As the complainant has argued, this information cannot be
derived from the transcribed information as, regardless of any
differences in the logo and/or letterhead, this element of the transcripts
would be the same.
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The Commissioner has considered whether the information, such as the
logo and/or letterhead is ‘recorded information’ contained within the
document or whether, in the scenario outlined above, the further
information is derived from an interpretation of the document by the
observer ie that the design of the logo/letterhead are not ‘recorded
information’ but allow the observer to draw their own conclusions. He is
in no doubt that the logo and/or letterhead are ‘recorded information’
and it is from this ‘recorded information’ that, in some cases, the
observer can make their own informed conclusions based on
comparisons of the ‘recorded information’ in different documents.

For the reasons outlined above, the Commissioner considers that the
logos and letterheads contained within the three receipts/invoices are
‘recorded information’. IPSA is required to disclose this information.

Handwriting/Manuscript Comments

33.

34.

35.

36.

IPSA has argued that the transcripts it provided to the complainant
included the handwritten notes/manuscript comments in a printed form.

The Commissioner considers that the style and appearance of
handwriting is recorded information over and above the words used. For
example, what a person’s signature looks like on a letter will be
information over and above their name.

The wording on the ‘Langford Printers invoice’ states: ‘Paid 17.06.10
[what appears to be the name of individual that made the note]’. IPSA’s
transcript of the receipt included the wording ‘Paid 17.06.10’ in the form
of printed text. However, it omitted what appears to be the name of the
person that either paid the invoice or at least recorded that it was paid,
which is handwritten under the date. The Commissioner considers that
this is recorded information contained within the ‘Langford Printers
invoice’ which IPSA is required to disclose to the complainant.

The Commissioner also considers that the visual style of the individual’s
handwriting that made the manuscript note is recorded information over
and above the words used. IPSA is required to disclose this information.

Layout, style and/or design of a document

37.

IPSA provided the complainant with transcripts, rather than copies of
the documents containing the recorded information. Therefore, the
complainant did not receive any information as to the layout, style
and/or design of the receipts/invoices.
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38. As outlined above in relation to logos and letterheads, the Commissioner
considers that the way in which information is recorded in a document
and/or its appearance is recorded information for the purposes of the
FOIA.

39. In this case, the recorded information contained within the
receipts/invoices can inform the observer about the legitimacy of the
expenses claims. As the complainant has argued, a comparative analysis
of copies of receipts/invoices submitted to IPSA would allow the
observer to draw their own conclusions about the legitimacy of expenses
claims. The layout, style and/or design of a receipt is important in this
analysis as, if a company uses a standard template for invoices/receipts
and a receipt has been submitted that differs in layout, style and/or
design, it would allow an observer to draw conclusions about the
legitimacy of the claim and raise their concerns (whether these were
legitimate concerns or not).

40. The Commissioner considers that the layout, style and/or design of the
three receipts/invoices is recorded information for the purposes of the
FOIA. IPSA is required to disclose this information.

Recorded information — transcripts or copies of documents

41. For the reasons outlined above, the Commissioner considers that
information falling within any of the four general descriptors outlined in
this decision notice is recorded information for the purposes of the FOIA.

42. In practice, if a request for information has been made with reference to
a document, the easiest and most reliable way to ensure that all the
recorded information within that document has been disclosed will be to
provide the requester with a copy of the document with any necessary
redactions. On rare occasions it may be possible to provide an accurate
transcript of the recorded information contained within a document and
to separately provide the recorded information about the layout, style
and/or design of the document. For example, if there was a request for
multiple completed forms held by a public authority, it might be possible
to provide one blank form to show the layout, style and/or design of the
form and then provide a transcript of the further recorded information
that was contained in each of the original forms.

43. The important consideration is whether all of the recorded information
contained within the relevant document(s) has been provided to the
requester. The Commissioner will accept arguments from a public
authority that all the information has been, or can be, provided other
than by providing copies of the documents on a case by case basis.
However, this is likely to be the exception rather than the rule. In
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general the Commissioner expects copies of documents containing the
recorded information to be provided to the requester.

The Commissioner does not consider that IPSA could communicate all
the information that it obliged to disclose under section 1 of the FOIA to
the complainant without providing copies of the three receipts/invoices
containing the recorded information. IPSA is therefore required to
disclose copies of the three receipts/invoices with the information IPSA
has withheld under section 31(1)(a) of the FOIA (law enforcement) and
section 40(2) of the FOIA (third party personal information) redacted
from the documents.

10
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Right of appeal

45. Either party has the right to appeal against this decision notice to the
First-tier Tribunal (Information Rights). Information about the appeals
process may be obtained from:

First-tier Tribunal (Information Rights)
GRC & GRP Tribunals,

PO Box 9300,

LEICESTER,

LE1 8DJ

Tel: 0300 1234504
Fax: 0116 249 4253
Email: informationtribunal@hmcts.gsi.gov.uk

Website: www.justice.gov.uk/guidance/courts-and-
tribunals/tribunals/information-rights/index.htm

46. If you wish to appeal against a decision notice, you can obtain
information on how to appeal along with the relevant forms from the
Information Tribunal website.

47. Any Notice of Appeal should be served on the Tribunal within 28
(calendar) days of the date on which this decision notice is sent.

Graham Smith

Deputy Commissioner

Information Commissioner’s Office
Wycliffe House

Water Lane

Wilmslow

Cheshire

SK9 5AF
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