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DECISION
Introduction

The patents and gpplicationsin suit relate to apparatus for handling elongate objects, especidly
arill pipe and downhole tubulars for drilling boreholes at an offshore location, which uses
“packing members’ in the form of spacers mounted in a frame to sandwich and condtrain the
pipes aganst movement. The packing members each comprise elastomer bonded to arigid
interior element that ressts deflection or bending pardle to cargo pipe length, the elastomer
exterior surface profile enabling the surface to localy deform a points of contact with cargo
pipe so that a range of cargo pipe diameters can be handled.

In my decison BL O/188/04 of 2 July 2004 | found that Michael Wayne Crabtree and Ralph
Barclay Ross were joint inventors of the invention in the patents and gpplicationsin suit insofar
asit related to non-uniform surface profiles. However, | made no finding in respect of uniform
profiles - on which | had not had the benefit of full argument and which | suspected were
unlikely to be of particular interest in view of the way that the invention had developed. (It was
common ground that Mr Crabtree had come to Mr Ross with the idea of a combination of
frame and dlastomer-coated packing members, with the elastomer jackets being of uniform
sguare or circular cross-section.) | gave the parties an opportunity to make submissonson the



form of order that | should make, and upon costs.

The patent podtion is complex. As regards the patents and applications in suit in the
proceedings (the “joint family”), UK patent gpplication no GB 9901474.8 served as a priority
gpplication for internationa application no PCT/GB 00/00176 (published as WO 00/43295);
this entered the national phaseinthe UK and the USA whereit was granted respectively as GB
2363373 B on 5 November 2003 and (after the substantive hearing) as US 6799926 B1 on
5 October 2004. Although the priority gpplication and the international application started out
by naming Mr Ross and Mr Crabtree as joint inventors and joint applicants, the internationa
gpplication was corrected in the internationa phase a the ingtigation of Mr Ross to name Mr
Crabtree asthe sole gpplicant for the US only and Mr Ross as sole gpplicant for dl other sates,
gpparently to reflect what he understood to be their joint intentions athough Mr Crabtree
disputesthis; dthough the correction was accepted by the UK Office when the PCT gpplication
entered the nationd phase, the granted UK patent isnow in joint name according to theregigter.
However the US patent gppears to have been granted, for reasons which are unclear, in the
name of Mr Ross as sole gpplicant and sole inventor.

The position is complicated by the existence of a separate family of patent applicationsin the
name of Mr Crabtree as sole inventor and gpplicant (the “ Crabtree family”). These cover very
smilar ground to the above, dthough cdlaimed in different terms. Thisfamily derivesfromaUS
gpplication granted on 9 April 2003 as US 6182837 B1, which, together with the above-
mentioned application GB 9901474.8, served as a priority application for international
gpplicationno PCT/USD0/00887 (published as WO 00/43235). Thisappearsto have entered
the nationd phase only in Singapore and the UK, and was granted in the UK as GB 2361909
B on 9 April 2003.

Unfortunately the proceedings reached the substantive hearing with the defendant Mr Ross
asking for rdlief in respect of the Crabtree family without the question having being settled, or
even raised, as to whether these patents and applications were part of the proceedings, a
guestion on which the parties differed. At the hearing | did not consider the Crabtree family to
be within the proceedings, but observed that the dispute could not be sensibly concluded
without taking them into account. The partiesthought that afinding on inventorship might enable
them to come to some agreement about disposa of the two patent families.

Although the period for the parties to make submissions was extended a number of times
because the parties appeared to be making progress to settlement of their dispute, in the end
the negotiations broke down. The parties accordingly each made submissions through their
patent agents on 23 November 2004 and were content that | should decide the matter on the
papers. In reaching my decison below | have consdered these submissons and the further
correspondence to which they gaverise. However aswill gppear | think the order can only be
a provisona one at this stage, and | will need to give the parties a brief period for further
comment.

Submissions on the order to be made

Unfortunately, asisvery clear from their submissons, thereislittle common ground between the
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parties and the relationship between them remains poor. Mr Ross has aso pursued a paralldl
track by filing with his agent’s letter dated 2 August 2004 a new reference in respect of the
Crabtree family based on the counter-statement filed in the earlier proceedings. The Patent
Office did not however consider thisto be a satisfactory statement, and these new proceedings
have been stayed to await the outcome of the earlier proceedings.

Mr Ross submission was to the effect that, given the differing views of the parties as to
exploitation and the vaue (not further eaborated) of the invention, al the patents and
goplications should remain in their current ownership for convenience; each party should have
the right to work the joint patents (including the right to sub-license) with no obligation to
account to the other party; Mr Crabtree should grant a free licence to Mr Ross under dl Mr
Crabtree’ s gpplicationsand patentsincluding theright to sub-licenseand to assign; and Mr Ross
should grant afreelicenseto Mr Crabtree under all Mr Ross' patents, also with theright to sub-
license and to assign. With aview to avoiding the need to consder what profiles other than
those devised by Mr Rossmight fal within the scope of the Crabtree clams, Mr Ross suggested
that the order could restrict thelicenseto Mr Rossto gpparatusfor packaging el ongate el ements
incorporating members with non-uniform surface profiles.

Perhaps unsurprisngly Mr Crabtree sought to exclude the Crabtree family from any order that
I might make, believing that his US patent was granted before any reference to its entitlement
wasfiled by either him or Mr Ross (and therefore outside of the ambit of section 12 of the Act),
and that it was for Mr Ross to make out his case as to entitlement to the Singapore and UK
goplications resulting from the Crabtree PCT gpplication - which he said the new referencefiled
by Mr Ross failed to do. Mr Crabtree's agents said that they were unaware of the current
datus of the Singapore application. As to the joint family, Mr Crabtree thought that 1 need
make no order in respect of the UK patent since it wasnow in joint names, and that asregards
the US patent (which he accepted was within the proceedings) | should make an order that
under UK law Mr Crabtree would be the sole inventor of certain claims “following the finding
that | had already madein relation to the corresponding PCT clams’. (I observethat | did not
actudly link my findings to particular dams))

As to the commercid terms which | should apply, Mr Crabtree put forward a number of
reasons to suggest that he had made the larger and more significant contribution, but that Mr
Ross by reason of his established manufacturing capacity (and possession of prototypes and
manufacturing equipment for which Mr Crabtree had paid haf the development cost) wasina
better position to exploit theinvention. Mr Crabtree would need to license theinvention but the
patent Stuation was proving a hindrance, and he felt that this inequdity should be
accommodated by across-roydty arrangement asproposed in Elliott and BSP Inter national
Foundations Ltd v Expotech Ltd BL O/189/04 where the hearing officer (see page 9 lines
17-23) considered that to be a pointer towards getting a fair balance between the parties.
Accordingly he suggested that either party should be required to pay the other arate of 2.5%
of the sales price in respect of any sadlein the UK of gpparatus within the scope of the claims
of thejoint UK patent (based on hdf the“going rate” of 5% for “ssmple mechanicd inventions’),
with freedom to licence or hire without the consent of the other provided it paid the other 50%
of theresulting benefit. Mr Crabtree would then be prepared to licensethe Crabtree UK patent
to Mr Ross or his assignees or licensees without requiring further payment, except for an
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additiond 2.5% in respect of embodiments disclosed only by Mr Crabtreein hissole patent and
not disclosed in the joint patent.

Neither sSde were exactly overjoyed with the other’s proposals, and this resulted in a further
exchange of correspondence. Mr Ross urged meto discount what he saw asahard luck story
from Mr Crabtree and fdlt that there was no inherent unfairness in the Stuation, and thet if Mr
Ross was making money it was because he was working the invention whereas Mr Crabtree
was not. He suggested that Mr Crabtree wastrying to get away with forcing him to account for
exploitation on his home territory (the UK) without any corresponding provison for Mr
Crabtree to account to Mr Ross for exploitation in the US, where | could not make a
corresponding order, since both the Rossand Crabtree US patents had now been granted. (Mr
Crabtree thought that this should not prevent me from gpplying my findings on theinventorship
as regards the joint PCT agpplication to its US nationd phase, since the proceedings under
section 12 were initiated before the patent was granted).

There was a0 disagreement about the extent to which | could override the Satutory provisions
of sections 36(2) and (3) of the Act on co-ownership, which read:

“(2) - Where two or more persons are proprietors of a patent, then, subject to the
provisions of this section and subject to any agreement to the contrary -

@ each of them shall be entitled, by himself or hisagents, to do
inrespect of the invention concerned, for hisown benefit and
without the consent of or the need to account to the other or
others, any act which would apart from this subsection and
section 55 below, amount to an infringement of the patent
concerned; and

(b) any such act shall not amount to an infringement of the
patent concerned.

(3) - Subject to the provisions of sections 8 and 12 above and section 37 below and
to any agreement for the time being in force, where two or more persons are
proprietors of a patent one of them shall not without the consent of the other or
others grant a licence under the patent or assign or mortgage a share in the patent
or in Scotland cause or permit security to be granted over it.”

It will be seen that section 36(3) preventing the grant of alicence by one co-proprietor without
the consent of the other isexpresdy subject to the provisons of sections 8, 12 and 37, whereas
section 36(2) conferring aright on aco-proprietor to work the invention without the consent of
the other isnot. Mr Ross thought | had no power to override section 36(2), and consdered
that Mr Crabtree was wrong to refer to the Elliott decison as supporting a contrary view; but
Mr Crabtree thought that, if Mr Rosswas saying that no determination could be made oncejoint
ownership was established, that was unsustainable asagenerd propostionin view of thewide
powers granted to the comptroller under section 37. | note that in Elliott the hearing officer
sad that:
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“BSP on the other hand wanted to go for joint ownership of the patent ... . They
proposed relying on the co-ownership provisions of section 36 to settle what each
side could do ... . | will say a brief word about the law. | need to say very little
because| think both sides agreed thismor ning that under section 37(1) | haveawide
discretion to do what best gives effect to my findings. Both sides were also agreed
that if | were to order joint ownership | would still have flexibility to impose
conditions and constraints notwithstanding what is in section 36.”

and waswilling to impose extra conditionsin order to minimise the problemsthat co-ownership
might otherwise cause.

However, onreconsderation, Mr Rossthought that asregards ownershipit might not be helpful
to maintain the current tatus of the various patents in view of the relationship between the
parties. He now suggested that | should consolidate the present proceedings with the later
proceedings, currently stayed, in respect of the Crabtree patents so that | could make an order
that they were joint inventors and owners of the joint priority document, the joint PCT
gpplication and the joint GB patent and of the Crabtree PCT application and Crabtree GB
patent. Each party should then be ableto grant alicence under elther of the GB patents without
the consent of the other and without obligation to account to the other.

In the absence of any real meeting of minds | suspect that any order that | make will leave one
or other party, if not both, dissatisfied. There are in any caseanumber of areasonwhich | will
in my view need further input from the partiesif | am to preserve afair ba ance between them.
| will therefore now explain the principles upon which | have gpproached the matter. | regret
that it has taken me some time since the parties made their submissionsto ded with the mater,
and in the meantime there have been a number of developments in case law which | should
mention. However, it s;emsto methat as regards the present case they do not point mein any
new direction and smply reinforce the line that | would have taken anyway. Neverthdess, as
| explain below, | will dlow the parties an opportunity for comment on this aspect.

Thebasisfor the order
Whether particular claims should be considered

At the subgtantive hearing, Mr Crabtree's representative urged on me an gpproach which
involved breaking down the clams of the various gpplications and patents into a number of
inventive concepts, based to some extent on the judgment of HH Judge Fysh QC (stting as a
High Court judge) in Markem Corporation v Zipher Ltd (No 1) [2004] RPC 10. In my
decison | did not travel down that road, confining myself to a broad finding on inventorship in
respect of the non-uniform surface profiles, and | think thet is right in view of the subsequent
judgment of the Court of Apped in Markem on 22 March 2005 ([2005] EWCA Civ 267) at
paragraphs 91 - 104 where Judge Fysh' sapproach wasreected. Thusat paragraph 92, Jacob
LJsad, inrelation to entitlement proceedings under sections 8 and 37:

... we think the claim-by-claim approach isfallacious and not what is called for by
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the Act.” ;

and at paragraph 100, recognising that even in the granted patent the form and content of the
clams would depend on a number of individua factors (emphasis added),

“ ... And applications themsel ves are not required to have claims. The question of
entitlement canthereforearisebeforeany claimsexist -and in principle must remain
the same whatever claims later emerge.”

This judgment approved the decision of Christopher Floyd QC (gitting as a Deputy Judge) in
Sanelco Fibre Optics Ltd’' s Applications [2004] EWHC 2263, [2005] RPC 15, inwhichit
was stated (paragraph 15A in the RPC) that a mechanistic element by element approach to
inventorship would not produce afar result. Stanel co was actudly drawn to my attention by
Mr Crabtreein hisagent’ sletter of 18 January 2005, but only in respect of the form of thefina
order at [2004] EWHC 2627 (Pet), to which | refer below.

Relief in respect of the Crabtree patents

| must dso tackle the thorny question of whether | can make an order which encompassesthe
Crabtree patents as well as the joint patents. In my earlier decison | took the view that the
Crabtree family was not formaly within the proceedings, but Ieft open the question of whether
| could make any order in respect of them to await the parties submissions if they could not

agree.

In respect of entitlement questions, sections 8(1), 12(1) and 37(1) give me a wide power to
“gve effect” to any determination that 1 make in respect of the question referred to me.
Although the origind reference was made out in respect only of the joint family of applications
and patents, and the status of the Crabtree family in relation to the proceedings was left
uncertain, | am satisfied for the reasons | explain below that if | am to givepractical effect tomy
finding that the invention insofar asit rel atesto non-uniform surface profileswas madejointly by
Mr Ross and Mr Crabtree, then | should extend that finding to the Crabtree family.

Thus, the approach of the Court of Appedl in Markem requires me to look not at the precise
wording of the claims but a the “heart” of the invention. In this case it seems to me that both
families are directed to the provision of areslient externd portion on apacking member for use
in gpparatus for handling elongate objects which is cagpable of deforming to restrain the
movement of theobjects. Thecdamsdiffer condgderably between thetwo families, but fromthe
argument before me at the hearing | do not think there can be any red doubt that the parties
have essentidly been pursuing the same invention however their respective patent agents have
chosen to word the claims.

As| have mentioned, there are now separate proceedings in being in respect of the Crabtree
family, which have barely got off the launch pad. | think that in theory Mr Crabtree isright to
say that it isfor Mr Ross to make out his casein respect of these patents and applications, and
that the Patent Office was right to resst the use of the counter-statement in the earlier
proceedings to launch the new proceedings without tailoring it to the case in hand. However



22

23

24

25

| do not think it would st well with the over-riding objective of the Office to ded with cases
judly - in particular expeditioudy - to go ahead with a second set of proceedings which are
going to cover exactly the same ground as the earlier proceedings as regards the factua
background, including the circumstances in which the separate families of patent gpplications
arosg, if that can be avoided. | certainly do not detect any great enthusiasm in the parties for
going down this road, and it would gppear from Mr Ross agent’ sletter of 2 August 2004 that
the new proceedings have been launched only to bring the Crabtree family into consderation.

However before | do bring in the Crabtree family, | should ensure that they have been
adequately considered aspart of the earlier proceedings. Althoughthe Crabtree USapplication
did not clam priority from the originating GB priority gpplication 9901474.8, the Crabtree PCT
dams priority from both these applications. Further, | can see no congruction in any of the
Crabtree patents and agpplications which was not disclosed in the GB priority gpplication or
differstherefrom other than in minor details, or which was not in consideration a the hearing as
part of the parties explanations of how the invention developed. Having found that Mr Ross
and Mr Crabtree are thejoint inventors of the invention in thejoint family by virtue of Mr Ross
contribution of anon-uniform profiled surface on thereslient portion, | find it difficult to sseany
redigic basis on which | could reach a different finding on the Crabtree family.

Irrespective of whether or not it might be regarded as arisng from forma consolidation of the
two proceedings, | therefore propose to make on order embracing the Crabtree family.

Getting a fair balance between the parties

Irrespective of whether or not thefactsin Elliott are amilar to the present case, it s;emsto me
that Elliott provides useful guidance asto the way in which the comptroller should proceed in
cases of joint inventorship. It refersto anumber of earlier caseswhich show that awide variety
of approaches are open to the comptroller, depending on the particular circumstances. | take
particular note that in Elliott the hearing officer took as a garting point the questions of what
would give the fairest baance in dl the circumstances, and what was needed to minimise future
problems given the poor relations between the parties, taking account of the relative
contributions of the parties and the relative ahilities of the partiesto exploit. This is Sgnificant
because, dthough the factud Stuation in Elliott is not identicd, the same points arise for
consderation, bearing in mind that Mr Ross is able to exploit by manufacture whereas Mr
Crabtree as an individud appears able to exploit only by licensng.

As explained above, royalty-bearing cross-licenses were mooted in Elliott as a way of
compensating for the differing abilities of the partiesto exploit, and | have considered whether
| should follow this approach in respect of the submission made by Mr Crabtree. At first Sght,
Mr Crabtree’ s contention that heisin awesk financid position and will be competing againgt
an edablished and larger competitor whose development costs he has hdf-funded is an
atractive one. However | am far from certain that this is necessarily the case, snce Mr
Crabtree rather contrarily suggests in his submission (at the foot of page 6 of the letter of 23
November 2004) that theinvention has not been abig commercia successfor Mr Rossand that
thereisno great disparity between the partiesin their success to date in exploiting the invention
which should affect the commercid terms.
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Thereisdso the difficulty that | have nothing before me on which | could begin to arrive a a
duitable roydty rate for cross licenses. Mr Ross ressts any roydty, and the figure of 2.5%
suggested by Mr Crabtree appears to have been plucked out of thin air on the basis of some
supposed “going rate’. No attempt a dl ismadeto reateit to likely sdesor profits, or to what
the parties might have negotiated. 1 would note that in the fina decison in Elliott (BL
0/132/05, 12 May 2005), notwithstanding that the parties had provided much more detailed
information about an appropriate royalty, the hearing officer decided to set azero roydty rate.

Neither can | see anything in the reative contributions of the parties which would suggest
anything other than rough equdity. True, Mr Ross' contribution would not have occurred but
for the fact that Mr Crabtree had devised the basic frame construction with packing members
coated with elastomer having a square or circular cross-section, but Mr Ross contribution of
the non~uniform profile appears to be the foundation of any likdy commercia success in
offshore gpplications - and was indeed the focus of the arguments at the hearing.

Although it was not fully argued before me, | am not convinced that thereisnow anything very
much at least in the joint and Crabtree UK patents that equates to Mr Crabtree' s particular
contribution alone, and that could not be said to be part of thejoint invention. Indeed the claims
of the Crabtree patent GB 2361909 B are redtricted to non-uniform surfaces, and those of the
joint patent GB 2363373 B to jackets defining “vertical profiles on ether side of the centre
sectionshaped tofacilitate d astomer digplacement with increasing vertical compression”. It may
(I put it no higher) be open to question whether this phrase embraces Mr Crabtree’ ssquare or
creular profiles, but there is no indication in the specification of the patent that these are in
contemplation. | am therefore not convinced that there is any need to make any specid
provison in my order for particular embodiments. Consequently there would seem to be no
need for a proviso of the typein Stanel co diginguishing dams whichwerejointly owned from
clams which were the sole property of one of the parties.

Thetermsof the order

Having come to the conclusion that | can make an order in respect of the Crabtree family, |
should consider whether it would necessarily follow that | should order joint ownership and not
amply leave any Crabtree patents in the sole ownership of Mr Crabtree, but tied up with
aufficient conditions to produce afair result for both parties. However | have sometrepidation
about leaving one family in joint ownership and the other in sole ownership in the event of, say,
a vdidity chalenge, and I think it would be preferable to equaise the situation between the
parties as far as possible, in the absence of any compelling reason to favour Mr Crabtree.

Inthelight of dl the above condderations, | proposeto make an order dong the lines suggested
by Mr Ross in his agent’s letter of 15 December 2004, so that the parties can work the
invention independently of each other in accordance with section 36(2) and section 36(3)
notwithstanding. However, | do not think thisisnecessarily going to be enough to hold thering
betweentwo partieswho remain at |oggerheads, and there are anumber of areas, not dedlt with
in the submissions or only briefly touched upon, where | think 1 will need more help from the
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parties. One such areaisthe maintenance of the patents. Absent any other suggestions, | am
inclined to think that having regard to the present addresses for service it will cause the least
bother if Mr Rossisresponsiblefor the payment of renewa feeson thejoint GB patent and for
Mr Crabtree to remain responsible for the payments on the Crabtree patent. Having parties
each responsible for a share of the renewd fees was proved to be an unworkable Stuation in
Webb v McGriskin BL O/410/00.

Both the Crabtree and Ross US patents 6182837 and 6799926 have now been granted, but

| do not think that on the information available to me | can go any further than making a
declarationin respect of the originating GB and PCT patent applications. If | am to make any

more extengve order relating to their ownership and exploitation (and it was common ground

that at least the Crabtree patent was not within the proceedings), | would need something from
the partieson which | could baseit. The partiesare a liberty to come back to me on thisif they
wish (see below).

Accordingly | am going to propose a “core’ declaration and order aong the following lines,
which | hope even now might focus the minds of the parties on settlement:

Declaration:

that Mr Crabtree and Mr Ross are the joint inventors of the invention in each of UK
patent application GB 9901474.8, international applications WO 00/43235 A1 and WO
00/43295 A1 and patents GB 2363373 B and GB 2361909 B, insofar asthat invention
relates to non-uniform surface profiles; and

that Mr Crabtree and Mr Ross are primafacie entitled to be regarded asthe joint owners
of the above patent gpplications and any patents resulting therefrom, subject to the
gppropriate nationa or regiond law.

Order:

that patent GB 2363373 B should remain in, and patent GB 2361909 B should be
transferred into, the joint ownership of Mr Crabtree and Mr Ross, and for the latter an
entry to that effect should be made in the regigter;

that an addendum be prepared in respect of GB 2361909 to reflect the addition of Mr
Rossasajoint inventor;

that in respect of non-uniform surface profiles either Mr Crabtree or Mr Ross may grant
a licence under ether of the above patents (with the freedom to sub-license) without the
consent of the other and without any obligation to account to the other;

that Mr Crabtree and Mr Ross should respectively bear the costs of maintaining GB
2361909 and GB 2363373, and should copy to the other any receipts from the Patent
Office for the payment of renewd fees;
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that each of them should befreeto assign or otherwise dispose of hissharein either patent
with the permission of the other;

that the separate entitlement proceedings initiated by Mr Ross and currently stayed
should be withdrawn; and

that the parties may gpply to the comptroller to vary the terms of the order if thereisany
materia change in circumstances after it comes into effect.

However, before the order comesinto effect, the parties should come back to me, within the
period for gpped specified below, inrespect of any matters not covered by thisand which they
consider necessary to make the order effective and give reasons. | am particularly looking for

input on:
what happens if one party does not want to renew, or wishes to surrender, a patent?
what provisons are necessary in respect of chdlengesto vdidity?
Isalicense regtricted to non-uniform surface profiles sufficient?

ought any restrictionsto be placed on the parties’ freedom to dispose of their share of the
invention?

is anything further necessary in respect of foreign patents?

As| mentioned above | have taken account of recent case law on which the parties have not
had an opportunity to address me, dthough | do not think it has caused me to change tack as
regards the form of the order. However | will give the parties an opportunity to say (agan
within the period for gpped below), if they think so, why my order should not stand in the light
of that case law.

| must gtress that this is not an opportunity for the parties to re-open arguments aready
cons dered, because on reflection they wish they had put forward something more. | would aso
say that | would expect the parties through their patent agents to do what they can to come up
with an agreed form of order, or a least to minimise any aress of disagreement. Failing
agreement | will issue a declaration and order order on the basis of the above “core’ and any
further submissons that are made.

Costs

In my earlier decison | asked the parties for any submissions that they wished to make before
| made an award of costs. Predictably these pulled in opposite directions. Mr Crabtree
accepted that he could not resist atoken award of costs, but pointed to numerous areas where
he thought he could be said to have won the argument or where Mr Ross had created
difficulties and to hiswesak financid position (which | do not think isafactor for consderation).
Mr Ross, by dint of adding costs for revised statements, by suggesting the maximum amounts
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where the usud scale of costs gives some leeway, and by caming hearing expensesin respect
of people other than the party or a witness, managed to come up with afigure of £7000. He
also sad that his actual costs to date were around £40,000. | observe that costs before the
comptroller are only intended as a contribution to expenses.

Neither of these gpproaches areredistic. Mr Crabtree is doing his best to ignore the fact he
lost the case, and Mr Ross seems to be trying to throw in everything except the kitchen snk.
In relation to his point that the case was along and costly onewith atwo-day hearing, and that
Mr Crabtree sevidence wasvoluminousand largdly irrdevant, | am not convinced that they are
so out of the ordinary in proceedings before the comptroller asto judtify an award anything like
the amount proposed.

| therefore propose to order costs in accordance with the usua scale, and | direct that Mr
Crabtree should pay to Mr Ross the sum of £2500 within 7 days of the expiry of the apped
period below. Payment will be suspended in the event of an apped.

| will make no award of costsin respect of the later proceedings initiated by Mr Ross if these
are withdrawn in accordance with my order above.

Appeal

Under the Practice Direction to Part 52 of the Civil Procedure Rules, any apped againg this
decison must be lodged within 28 days.

R C KENNELL
Deputy Director acting for the Comptroller



