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William tn Bengal; deliveved 180k Jaly, 15T1.

Present ;—

Sie James W. Covvine.

Jronoe op tae Iigm Courr OF ADMIRALTY.
Lorp Jusmicn James,

Lonn Jusricr MEenLisi.

Sm Lawikence PreL.

IN the Judgment deliverod in the ease to which
their Lordships have been reforred, viz. Srecaan-
vhunder  Dey vo Gopawlchunder ~ Chuckerbutiy (ve,
ported in 11 Moore), there s this puassage—* Un-
* doubtedly there are in the ‘evidence eireom-
* stanees wlich may create suspicion, and donlt
* may be entertained with regurd to the truth of
* the case made by the Appellant ; but in mutters
* of this description it is esseutial to take care
* that the deeision of the Court rests not upon
** sugpicion, but upon legal groumds, estublished hy
** legal testimony.” That prineiple is sufficient
dispose of this case, which differs from the cas
referred to in this respeet, that in the case now
to be decided, thers is not, in their Lordships'
opinion, any legal evidence to ereate suspicion, or
any doubt to be entertained with regard to th
substantial honesty of the transaction.

It appears quite clear that the father, whos
judgment ereditor obtained this property, wes in
insolvent circumstances, that he had not a farthing
of money with which to purchase the property iu
question ; that the property was then in the hand-
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of a mortgagee, who had foreclosed, and had be-
come the absolute owner of the property, so that it
was his to deal with as he thought fit.

Having probably, as was suggested by the High
Court, kind considerations for the father and the
family, he was minded not to insist on retaining
the whole value of the property so acquired, but to
allow it to go back to the family an being satisfied
or secured in some way or other the real amount
of the debt for which he had seized the property.

In that state of things the way in which the
transaction was completed was this,—the son gets
a man to lend him part of the money in considera-
tion of a putnee and a bond. The son gives a
mortgage to the original mortgagee for parting
with the interest which he had olituined under the
foreclosure ; he gives his bond and then the con-
veyanee is made to the son.

Their Lordships think, in accordanco with the
Judgment of the High Court, that this was done
for the benefit of the family. The whole circum-
stances show that it was open to the mortgagee and
to the family to do it, not by a conveyance to the
insolvent father, or in trust to the insolvent father,
which would give it to the ereditors, who had no
right, equitable or moral, with regard to this pro-
perty, but to give it in such a way as best to effect
their object, that is, to give it to the sonm, who
seems to have been the proper man to carry out
the arrangement for himself and for his family.

Under those circumstances, their Lordships think
that the Judgment of the Principal Sudder Ameen
was right ; and they will therefore humbly recom-
mend to Her Majesty that the Judgment of the
High Court ought to be reversed, and that in lieu
thereof there should be an order dismissing the
Appeal from the Sudder Ameen, with costs,

The Appellant is to have the costs of this Appeal.










