


were not disputed at the Bar. The real contest was whether in the present case the operative part of the devise could 
properly be construed so as to include the expression upon which the appellants relied as enlarging a gift which it 
was admitted primâ facie carried only a life estate.

The testator's will seems to have been written into a skeleton form, intended to be made applicable either to a will 
in short general terms, referring to a schedule for the names of the beneficiaries and the particulars of the property 
given to each, or to a will complete in itself, the reference to a schedule in that case being struck out. The testator 
appears to have attempted to combine the two forms. After a preamble to which it is not necessary to refer, the will 
begins with the words "I do give and bequeath." Those words occur once and once only. They are carried on and 
apply to all the devises, which are seven in number, and all in the same form—gifts of so many acres of land to 
such and such a person without more. At the end of these devises occur the following words: "and whose names 
are in the schedule named and property specifically mentioned to each of their respective names." The left hand 
margin of the paper on which the will is written is headed "Schedule" and under the word "Schedule" are written 
the names of the devisees. But the schedule does not contain the particulars of any property given to the devisees 
named in the will.

The question then is—do the words which have been read, properly speaking, belong to the operative part of the 
devise or not? They are evidently not intended of themselves to pass anything. They refer to gifts already made. 
They refer to the schedule as containing or recapitulating the names of the beneficiaries, and they refer either to the 
schedule as recapitulating 






