Urivy Counedl Appeals Nos. 67 and 75 of 1917,

Mlahabad Appeals Nos, 27 and 28 of 1915,

Lala Kanhai Lal - - - - - Appellant,
L.

Lala Brij Lal and Anéther - - - = Respondents,
Lala Kanbhai Lal - - - - - Appellant,
v.

Musammat Kausilla and Another - - - Itespondents.

Consolidated Appeals
FROM

THE HIGH COURT OF JUDICATURE FOR THE NORTH-WESTERN
PROVINCES, ALLAHABAD.

JUDGMENT OF THE LORDS OF ‘UHIL JUDICIAL COMMITTER
OF THE PRIVY COUNCIL, peuiverep TRE 15t MARCH, [918.

Present ul the Hearung :

Viscount Harpang.

Sie Jouy Ebck,

MRr. AneeR ALl

SR WaLTER PHILLIMORE, BART.

[Delivered by Srr JonN EDGE.]

These are consolidated appeals from decrees, dated the 15th
June, 1915, of the High Court at Allxhabad, made in appeals
fromn decrees of the Clourt of the Subordinate Judge of Shah-
johanpur.  There were two suits, in each ot which Lala Kanhai
Lal and his brother, Ram Sarup, were the plaintiffs. Lala
Kanhai Lal is now the appellant in these consolidated appeals.
Ran: Sarup’s rights were established and are not now i ques-
tion ; he 1s not a party to these R}J_I'E.‘l]h. L one of these suiil:s
Lala Brij Lal and his daugghter, Musammat Ram Kali, were
defendants. they are now respondents to one of these appeals.
In the other suit Musammat Kausilla and Lala Sham Lal, who
claims through her, were the defendants, they are the respon-
dents to the other ol these appeals.  In ecach suit Lala Kanhai
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Lal claimed as a reversioner to one Bahadur Lal, who died in
1883. bBahadur Lal was a member of a Hindu joint family
descended from one Balak Ram. The pedigiee oi the joint
family so far as iv is now material is briefly as follows - -

Barak Ras (dead).

Bahadur 1.al = Ram Det. Badri Prasad = Parbati. Ganga Rem = Kausille.  Musammat Ram =
Died in 1883. ‘ Died 1912. Ned childless Died Died childless .\ respor- Piyari
in 1877, in 1893, 1874, aent.

Musammat Kirpa = Brij Lal. |

|
Died 1896. A respondent. Ram Sarup. Lala Kanbai Lal.
A plaintift; but not a Plaintift, appellant.
Musammat Ram Kali. party to these appeals.
A respondent, i

Upon the death of Ram Dei, on the 14th May, 1912,
Lala Kanhai Lal and his brother, Ram Sarup, were the rever-
sioners to Bahadur Lal. The only question which thew
Lordships have to consider in these appeals is the uestion
whether Lala Kanhai Lal has not been precluded from claiming
as a reversioner by his having been a party to a compromise
which was entered into in 1892. If he is not precluded from
claiming as a reversioner he is entitled to succeed in these
appeals.

At the time of his death in 1883 Bahadur Lal was by
survivorship the sole owner of the family estate, and on his
death his widow, Musammat Ram Det, became entitled to that
estate for her life, Musammat Parbati and Musamuint Kausilla
being entitled ouly to maintenance. The title of Musammat
Ram De1, was, however, disputed by Lala Kanhai Lal, Musamimat
Parbati and Musammat Kausihe Lala anbat Lal set up a
claim to the fanily estate alloging that he had been adopied
by Musammat Parbati to her deceased husband Badvi Prasad
and was entitled to the whole estate as such adopted sou.
His case was that there was o custom in the twuly which
enableri i hrother to adopt his sister’s son and that Musammat
Parbati bad received ber husband’s authority to muke the
adoption. It is not necessary to consider whether there was
any foundation for that case. Muasammat Parbati's case was
that the brothers Bihadur Lal, Badrt Prasad, and Gaaga Ram
had separated ; thot also was the case set up by Musammat
Kausilla.  Each of these widows claimed for life one-thivd
of the family ecstate.  Musammat Parbati also alleged that
she had validly adopted iamla Kanhat Lal to her deceased
husband Badvi Prasad.

In order to protect her own interests and the Interests
of her daughter, Musammat Kirpa, who was then living,
Musammat Ram Del brought two suits i the Court of tie
Subordinate Judge of Shahjahanpur. The earlier of those suits
was brought on the 20th Jauwuary, 1891, against Lala Kanhai
Lal and Musammat Parbati and in that suit Musammat Ram
Dei claimed a declaration that the alleged adoption of Lala



Kanhai Lal by Musammat Parbati was null and void. That
siit was dismissed by the Subordinate Judge on the technical
objection that the plaint had not been properly veritied. From
the decree disinissing that suit Musammat Ram Del a,p{n'-*a.]:*d
to the High Court at Alliliabad. The later of those two suits
was bronght on the 1th Februarv, 1892, against Musanunat
Parbati and Musamimat Kausilla, and 1t it Musammat Rum Dei
claimed amongst other veliets a decluration that ler late
husband Bahadur Lal had heen the owner and in possession of
the entire property of the juint family; that after his death
she, Musainmat Ram Dei, was in possession of and entitled to
that property according to Hindu law; and that Musummat
Parbati and Musammat Kausilla had no right other than that
of maintenance.

Before the suit of the 4th February, 1892, came on for trial
Musammat Ram Del, Musarnmat Parbati. Musammat Kausilla,
Musammat Kirpa, and Lala Kanhat Lal had entered on the
lst  August, 189z, mto the following agreement of com-

promuise :—

“\We, Musammat Ram Dei, widow of Bahadur Lal, Musammat
~ Parbati. widow of Badri Prasad, Musammat Kausilla, widowof Gamrga
Ram, Musammat Kirpa, daughter ot the said Bahadur Lal, and Kanhai
Lal, the adopted son of the said Musauninat Parbati, by caste Agarwal,
residents of muhalla Muzaffargani, in Shahjahanpar. do ddeclare as

follows - —

= Wherens disputes velating to property and *nulak ” have existeld
hetween Musinmats Ram Det, Parbuti and Kausilla and [. Musaimmat
Kirpa. daughter of Ram Dei. and I Kauhat Lal. the adopted son of
Parbaty, ave also vegrnrded as elatmants, we the five persons, of onr (rec
will and aceord and o a sound state of hody and nind, declare that we
have appointed Mahara) Bader Drasad, the general attorney of Musanmat
Darga Det as relevee. amd he should divide the whole ot the properts
consisting of villnges, houses and shops as specified below and his
deesion as regards the profits for the past vears the villuges sold after
the death of Bahadur Lal and the cases at present pending in the
Civib and Revenue Courtss wlalever it may bes will be admitted wnd
neeepted by us. There will be no ohjeetion or deniul o our part. If
any of us, the executants, take auy ohjection, it will not be cntertain-
able. The made of partition of property agreeil upon 18 thut with
the cxevption of the *thaloudwarn” of Musammat Rame Deil the
Cthalurdwara ™ of Musamumat Parbati, the villages of Bartara, Nagra
Badhapues, the grove situate in Panwird (9 aud the 10 biswi shave of
Sunrl, tabsil Pawayan, which have been made o v wagt'’ of for the
cxpenses of the - thakwrdlwarn ™ and tor cliarity, he shonld nake four
equal lots of all the villages. the shops, the banking + kothis” and the
money-lending business, the decrees, honds and account-books i such
a way that vach Tot muy, so far as possible. contain the above things as
a whole.  AMter the preparation of the lots, Musaminats Ram Dei.
Parbati. Nausilla, and Kirpa may each duly draw one of the lots.  After
ihat they should make applications for mutation of names in the
revenue department and get (their) names recorded. I, Musammat
Kirpa. and [, Kanhai Lal, will have no claim against any shaver as
regaids this propurty,  Lvery shaver wiil be the owner and possessor
of (her) property and will have power fo make every kind of transfer
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as a proprictor. The said Mahara] Sahib may come to any deci-
sion he pleases as regards the partition and preparation of lots and the
settlement of disputes wentioned above and enter all the particulars in
detail in the wbitration award by the end of September 1892, and
get it registered.  All that will be admitted and accepted by us. None
of us will deviate from it.
“This agreement has accordingly been executed to stand as
evidence. '
“ Dated the Ist of August, 1342,
“ By the pen of Lalta Prashad, Kayasth, resident of Rang muhalla.
“(3d.)  Ram DL
oo PARBATI.
“ KAUSILLA.
“o, KNIRPA.
“o, KaNuar Lan”

The arbitrator made two awards dated respectively the
12th and the 13th January, 1893. That of the 12th January,
1893, was filed in the suit of the 4th February, 1892, in which
Musammat Parbati and Musammat Kausilla were defendants,
and that suit was dismissed as withdrawn by Musimmat Ram
Dei.  The appeal to the High Court, in the suit of the 20th
January, 1891, was not supported, and was dismissed.

Under the awards of the arbitrator one-fourth ot the family
property was allotted to Musammat IRam Dei, one-fourth to
Musanmat Kirpa, one-tourth to Musammat Parbuti, and one-
fourth to Musammat Kausilla, and they respectively obtained
possession of the properties allotted to them. In the award of
the 13th January, 1893, the arbitrator stated :—

“ Kanhai Lal has been adopted by Musammat Parbati, but
he has nothing to do with the other Mnsammats’ property as
such adopted son.  Nor has he now any claim to their property
As regards the matter hetween Musammat Parbati and Kanhai
Lal, it is not necessary to explun his rights 1 this award.
Kanhai Lal's rights in the property comprised in Musammat

b

Parbati’s lot are quite safe.’

So far as appears by the agreement of compromise and the
awards, Lala Kanhal Lal got no share in the family property,
but in fact he got the one-fourth share which was allotted to
Musaminat Parbati, and he further obtained the benecfit of
having the validity of his adoption by Musammat Purbati left
undecided by a Court of Law. On the 22nd August, 1898,
Musammat Parbati executed, in favour of Lala Kanhail Lal, a
deed of relinquishment of the property which had been allotted
to her under the compromise and the award of the [3th January,
1893. In that deed she stated :—

“The immovable property. such as zanindari, houses and shops
detailed as below, belonged to Lala Badrt Prasad, the husband of me,
the executant. 1. the exeentant. have, with the perrassion of oy
husband, adlopted to ny hinsband and nyselt. Lola Kanhai Lal, son of
my lhusband’s sister. for the henefit of the saonl of v hushond o the
Jm;xt world.  Kanhar Lal aforesand has been living with e from the

dute of the permission to adopt. N is he who is the absolute owner of




the entire property and legal representative of the entire property left
by 1uy husband.  But the name of e, the executant, has continued to
be recorded i the revenuc papers against the zamiudari property. [
ara not the owner thereof. Kanhal Lal aforesaid is the owner of the
entire property of my husband. Now [. the exzcutant, do not also
want my name to stand recorded iu the revenue papers. Therefore T,
of my vwn free will and accord. without torce and coercion. relinquish
wy clainn to the whole of zanindari property and houses and shops,
detailed as below, in favour ot Kavhai Lal, adopted son of my husband
and yself, and covenant in writing that Kanhai Lal aforesaid is the
~owner of the entive property detailed below as representative of my
Lusband. Lala Badri Prasad.  He has acqnired as absolute owner all
gorts of powers in respect of the property detailed below. Up to this
time my name stood recorded in the papers only ficutionsly. Now I
do not want that my name should stand recorded in the ealumn of
proprietors. My name, which is entercd against the whole of the
zamindart property, should be expunged and the name of Kanhai Lal
be entered in the papers.”

In accordance witii that deed of relinquishment, TLala
Kanhai Lal obtained mutation of numes in his own tavour, and
he has hitherto enjoyed that share of Musammar Parbati as his
own property, and lis right to it has not been questioned in
either of the present suits. The properties which Lala Kanhai
Lal has clalmed in these suits as a reversioner to Bahadur Lal
are the properties which were allotted m January 1893 to
Musammat Ram Dei, Musammat Kirpa, and Musammat
Kausilla vespectively.

The suits in which these appeals have arisen were not tried
by the same Subordinate Judge. In one of these suits the
Subordinate Judge held that Lala Kanhai Lal was precluded by
his having been a party to the compromise from now claiming
as a reversioner. In the other of these suits a different
Subordinate Judge decided that Lala Kanhai Lal was as a
reversioner not bound by the compromise. The decrees of the
Court of the Subordinate Judge were appealed to the High Court,
and the appeals were considered by the High Court iu oue judg-
ment. The High Court decided that Lala Kanhai Lal having
been a party to the agreement of compromise of 1892, and
having taken a benefit under that settlement of the dispute, was
bound by it and counld not go behind it.  The result was that
Lala Kanhat Lal’s suits were dismissed. From the decrees of the
High Court made in accordance with that judgment these
appeals have been brought.

It has bheen contended on behalt of Lala Kanhai Lal that
the agreement of compromise of 1892 could not deprive him of
bis right to claun as reversioner unless it is capable of being
trented as a conveyance ot his right as a reversioner, and that
he did not intend in 1892 to convey or assign such right when
it might accrue to him. Asit now appears, Lala Kanhai Lal
was not a reversioner in 1892, and did not become a reversioner
until Musammat Ttam Dei died w 1912, All the interest
which he had in the property of the tamily in 1892 was the
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mere possibility of becoming an immediate reversioner in case he
should be living when Musammat Ram Dei might die, and when
Bahadur Lal's daughter, Musammat Kivpa, might die without a
son, It was also contended on his behalt that Lala Kanhai Lal
In 1892, whatever his intention may have been, was not in
law competent to convey or relinquish any future possible right
as a reversioner, and as an authority in support of that conten-
tion the decision of the High Court at Bombay in Sumsuddin
Goolam Husein and Another v. Abdul Husein Kalimuddin and
Another (I.L. 31 Bomb. 165) was relied upon. That decision is
not in point. There is nu yuestion here of a conveyance of, or
of an agreement to convey any future right or expectancy, or of
an agreement to relinquish any future right or expectancy. The
question here is whether Lala Kanhai Lal did not by his acts in
1892 debar himself from now claiming as a reversioner.

The facts in this case are simple. In 1892 the family was
a Hindu joint family. to which the ordinary Hindu law applied.
All the sons of Balak Ram had died. Ganga Ram had died
childless in 1874, and Badri Prasad had died childless in 1877.
Bahadur Lal had died sonless in 1883, leaving his widow,
Musammat Ram Del, surviving him. Musammat Ram Dei
became, on the death of Bahadur Lal, entitled for life to a
Hindu widow’s right to the whole of the family property. Lala
Kanhai Lal had then no right of any kind to any share in the
family property, but he set up a claim to the whole property
based on the allegation that he had been validly adopted by
Musammat Parbati to her deceased husband, Badri Prasad. If
that claim had been substantiated by proof of a valid adoption,
Lala Kanhai Lal would have been entitled to the whole family
property, and Musammat Ram Der would have been entitled
merely to maintenance. Although as a general rule of Hindu
law a man cannot adopt his sister’s son, the claim was a serious
one. Lala Kanhai Lal’s case was that, according to an Agarwal
custom (the family was of the Agarwal caste}, which governed
the family, a man could lawfully adopt his sister’s son, and he
alleged that Badri Prasad bhad given Musammat Parbati
authority to muke the adoption, and that he, Lala Kanhai Lal,
had been validly adopted to Badri Prasad. That Lala Kanbal
Lal might have found it difficult or impossible to prove that he
had been validly adopted is immaterial. He made the claimn ;
1t was a serious one, and 1t was supported by Musaminat Parbati
and it must have inHluenced Musammat Ram Dei, who wus
induced, doubtless mainly by that claum, to consent to a division
of the family property, in which she obtained for herself werely a
one-fourth share. The claims which were set up by Musammat
Parbati aind Musammat Kausilla, thav the three sons of Balak
Ram had separated, must also have influenced Musammat Ram
Dei to agree to the compromise of 1892, Lala Kanhai Lal was
a party to that compromise. He was onc of those whose cletms
to the fanily property, or to shares in it, induced Musammat
Ram Dei, against her own interests and those of her daughter,
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Musammat Kirpa, and greatly to her own detriment, to alter
her position by agreeing to the compromise, and under that
compromise he obtained a substantial benefit, which he has
hitherto enjoyed. In their Lordships’ opinion he is bound by
it, and cannot now claim as a reversioner,

Their Lordships will humbly advise His Majesty that these
consolidat=d sppeals should be dismissed with costs.




n the Privy Oouncil.

LALA KANHAI LAL
: .
LALA BRIJ LAL AND ANOTHER.

LALA KANHAI LAL
.
MUSAMMAT KAUSILLA AND
ANOTHER.

DeLivErep BY SIR JOHN EDGE.

IPRINTED AT THE FOREIGN OFFICE BY C., R. HARKWISON.
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