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Examination .......
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42
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44 
45
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1

2

3

4

5

6

7

DESCRIPTION OF DOCUMENT

G. A. P. BRICKENDEN (Recalled) 
Examination ........................
Cross-examination by Mr. Walsh .......
Re-examination by Mr. Slaght. ........

Reply

J. A. E. BRADEN (Recalled) 
Examination ........................

Reasons for Judgment of Wright, J. ........
Formal Judgment of Wright, J. ............
Notice of Appeal by Defendant Morine .....
Notice of Cross-Appeal Against Defendant 

Morine .............................
Notice of Appeal by Defendant Brickenden. . 
Notice of Cross-Appeal Against Defendant 

Brickenden .........................
Notice of Appeal Against Defendant Mc- 

Cormick ............................
Reasons for Judgment of Second Divisional 

Court ..............................
Formal Judgment of Second Divisional Court. 
Order of Magee, J. A. ....................

PART II. 
EXHIBITS

DESCRIPTION OF DOCUMENT

Abstract of Title to Buckingham Apartments

Mortgage No. 8318 W.F.  Second Mortgage 
for $35,000. ..........................

Certified Copy of Third Mortgage for $20,000 
 No. 8761 W.F......................

Letter, H. A. Morine to London Loan & 
Savings Co., Enclosing Bonus Cheque re 
$35,000 Loan ........................

$15,000 Cheque, London Loan & Savings Co. 
to H. A. Morine and S. B. Green. ......

$10,000 Cheque, London Loan & Savings Co. 
to H. A. Morine and S. B. Green. ......

$4,996 Cheque, London Loan & Savings Co. 
to H. A. Morine and S. B. Green. ......

DATE

18th December, 1931 .
18th December, 1931 .
18th December, 1931 .

18th December, 1931 .
8th January, 1932.
8th January, 1932.

21st January, 1932.

22nd January, 1932 .
21st January, 1932. 

22nd January, 1932.

22nd January, 1932 .

25th November, 1932.
25th November, 1932. 
20th January, 1933.

DATE

14th June, 1929... . . .

13th February, 1923..

23rd May, 1923... . . .

15th February, 1923..

12th February, 1923..

22nd February, 1923..

9th March, 1923 ....

PAGE

465
4fiQ
471

471
476
493
495

497
498 

502

502

503
507 
510

PAGE

847

523

537

527

522

530

531



No. DESCRIPTION OF DOCUMENT DATE . PAGE

10

11

12

13

14

15

16

17

18

$4,996 Cheque, London Loan & Savings Co. 
to H. A. Morine and S. B. Green.......

Letter, G. A. P. Brickenden & Co. to London 
Loan & Savings Co., Reporting on 
$35,000 Loan........................

Certificate of Title, G. A. P. Brickenden & 
Co. to London Loan & Savings Co., re 
$35,000 Mortgage....................

Copy of Application for Loan, S. B. Green to 
London Loan & Savings Co., re $35,000 
Mortgage...........................

Application for $35,000 Loan, with Valuation 
of H. A. Morine .....................

Extracts from Minute Book of London Loan 
& Savings Co.— 
A —Page 450—Date of Meeting .......
B —Page 517— 
C —Page 518— 
D—Page 531— 
E —Page 587— 
F —Page 608— 
G—Page 611— 
H—Page 631— 
I —Page 631— 
J —Page 632— 
K—Page 636— 
L —Page 637—
M—Page 638— 
N —Page 774—

Letter, G. A. P. Brickenden & Co. to London 
Loan & Savings Co., Reporting on 
$20,000 Loan........................

Certificate of Title, G. A. P. Brickenden & 
Co. to London Loan & Savings Co., re 
$20,000 Mortgage....................

$19,998 Cheque, London Loan & Savings Co. 
to H. A. Morine.....................

Letter, H. A. Morine to London Loan & 
Savings Co., Valuation for $35,000 Loan

Letter, London Loan & Savings Co. to H. A. 
Morine, re Bonus $20,000 Loan. .......

23rd March, 1923. 

5th May, 1923... 

5th May, 1923...

10th February, 1923. 

10th February, 1923..

9th May, 1921... . . .
12th February, 1923.. 
19th February, 1923.. 
28th May, 1923... . . .
28th October, 1924. . . 
20th January, 1925... 
27th January, 1925.. . 
23rd June, 1925.. ....
23rd June, 1925... ...
30th June, 1925 ......
22nd September, 1925. 
29th September, 1925.
6th October, 1925. ..
9th October, 1928. ..

19th July, 1923.

19th July, 1923.

22nd May, 1923.

9th August, 1923...

17th'September, 1923.

532

533

533

520

518

514
520
527
542
589
598
601
637
637
645
662
663
672
832

557

558

536

559

564
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No.

19

20

21

24

25

DESCRIPTION OF DOCUMENT DATE

Copy of Letter, H. A. Morine to M. J. Kent, 
Reply to Exhibit 18, re Bonus $20,000 
Loan...............................

Copy of Letter, London Loan & Savings Co. 
to H. A. Morine, re Bonus $20,000 Loan

Copy of Letter, London Loan & Savings Co. 
to H. A. Morine, re Second Mortgage 
Buckingham, $35,000.................

Letter, London Loan & Savings Co. to H. A. 
Morine, re Payment $20,000 Loan......

Letter, H. A. Morine to M. J. Kent, re Bonus 
on $20,000 Mortgage.................

$1,000 Cheque, H. A. Morine to London Loan 
& Savings Co., re Bonus on $20,000 
Mortgage...........................

$1,000 Cheque, London Loan & Savings Co. 
to H. A. Morine, Further Advance on 
$20,000 Mortgage....................

18th September, 1923.

12th October, 1923. .

24th November, 1923.

22nd December, 1923.

29th December, 1923.

29th December, 1923.

28th December, 1923.

PAGE

564

570

571

571

573

574

572

26

27

28

29

30

31

32

33

Voucher, H. A. Morine to London Loan &

Copy of Letter, London Loan & Savings Co. 
to H. A. Morine, re Arrears of Interest, 
$35,000 Mortgage ....................

Copy of Letter, H. A. Morine to M. J. Kent, 
re Additional Advance on $20,000 Loan.

Memorandum of M. J. Kent, re $20,000 
Mortgage Application ................

Copy of Letter, H. A. Morine to G. A. P. 
Brickenden, re $20,000 Mortgage. ......

Letter, G. A. P. Brickenden & Co. to H. A. 
Morine, re $20,000 Mortgage, Reply to 
Exhibit 30. .........................

Letter, H. A. Morine to G. A. P. Brickenden, 
re $20,000 Mortgage ..................

A— Letter, H. A. Morine to G. A. P. 
Brickenden, Enclosing ................

B — Copy of Letter from Cassels, Brock & Co. 
to H. A. Morine, re $20,000 Mortgage. . .

28th December, 1923.

10th January, 1924.. .

21st May, 1923... . . .

May, 1923.. ....

15th June, 1923.. ....

16th June, 1923... . . .

18th June, 1923... . . .

19th June, 1923... . . .

19th June, 1923... . . .

572

574

534

534

548

548

556

556

557
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No.

34

35

36

37 

38

39

40

41

42

43

44

45

46

47

DESCRIPTION OF DOCUMENT

Letter, H. A. Morine to M. J. Kent, re 
Standing of Mortgages. ...............

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Letter, J. J. Maclennan to London Loan & 
Savings Co., Requesting Statement Mort 
gage Accounts .......................

Printing objected to by Appellant* Morine, 
Brickenden and McCormiek.

Copy of Letter, M. J. Kent to J. J. Maclennan, 
'Reply to Exhibit 35 ..................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Letter, H. A. Morine to M. J. Kent, re 
Maclennan's Request for Statement .... 

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Draft Letter, London Loan & Savings Co. to 
Maclennan & Black, Reply to Exhibit 
151, re Request for Statement .........

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Letter, London Loan & Savings Co. to H. A. 
Morine, re Mechanics' Liens ...........

Letter, H. A. Morine to M. J. Kent, re Liens

Letter, H. A. Morine to M. J. Kent, re Liens

Letter, A. W. Dyas to London Loan & Savings 
Co., re Payment of Interest ...........

Letter, H. A. Morine to London Loan & 
Savings Co., re Payment of Interest .....

Letter, M. J. Kent to H. A. Morine, re Arrears 
on Loans. ...........................

Letter, A. W. Dyas to London Loan & Savings 
Co., re Arrears of Interest. ............

Letter, London Loan & Savings Co. to H. A. 
Morine, Requesting Arrears, with Copy 
of Account No. L. 301}^ Attached. .....

Receipt and Undertaking, London Loan & 
Savings Co. to H. A. Morine ..........

DATE

29th March, 1924 ....

24th Marrh IQ24

31st March, 1924. . . .

llth April, 1924...... 

April, 1924. ....

2nd May, 1924. .....

3rd May, 1924.. ....*/ '

20th May, 1924... ...

7th July, 1924 ......

17th July, 1924 ......j »

10th October, 1924. ..

13th October, 1924. ..

14th October, 1924. ..

14th October, 1924. ..

PAGE

<57R

<57~i

576

579

17Q

580

580

581

581

582

583

586

587

588
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No.

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62 

63

DESCRIPTION OF DOCUMENT

Letter, A. W. Dyas to M. J. Kent, with 
Cheque for $1,000 Interest ............

Letter, H. A. Morine to London Loan & 
Savings Co. .........................
NOT PRINTED BY CONSENT.

Undertaking, H. A. Morine to London Loan 
& Savings Co. .......................

A — Copy of Letter, London Loan & Savings 
Co. to H. A. Morine, Enclosing. .......

B — Copy of Letter, London Loan & Savings 
Co. to Cassels, Brock & Co., with State- 

. ments re Mortgages G. 41-6 ...........

Letter, H. A. Morine to M. J. Kent, re Arrears 
of Interest ..........................

Letter, M. J. Kent to H. A. Morine, re Arrears 
of Interest, Collateral a/c .............

Letter, A. W. Dyas to London Loan & Savings 
Co., re Extension of Mortgage .........

Copy of Letter, London Loan & Savings Co. 
to A. W. Dyas, Refusing Extension .....

Letter, G. A. P. Brickenden & Co. to H. A. 
Morine, to Forward Mortgage .........

Statement re Mortgage G. 41, $35,000. .....

Statement re Mortgage G. 46, $20,000. .....

Letter, M. W. Wilson to G. A. P. Brickenden 
& Co., Service of Notice of Sale Pro 
ceedings .............................

Letter, Maclennan & Black to London Loan 
& Savings Co., re Renton and Sale 
Proceedings .........................

Letter, London Loan & Savings Co. to 
Maclennan & Black, re Renton and Sale 
Proceedings .........................

Letter, Maclennan & Black to London Loan 
& Savings Co., re Payment of Arrears. . .

Letter, M. J. Kent to Maclennan & Black, 
Reply to Exhibit 62 ..................

DATE

6th December, 1924.

18th December, 1924 .

8th December, 1924.

14th January, 1925.. .

14th January, 1925. . .

1.5th January, 1925. . .

16th January, 1925. . .

26th January, 1925. . .

27th January, 1925.. .

27th February, 1925..

22nd January, 1925. . .

22nd January, 1925.. .

26th February, 1925 . .

27th February, 1925..

28th February, 1925..

23rd March, 1925 .... 

26th March, 1925 ....

PAGE

593

594

594

595

595

597

597

601

602

608

599

600

607

608

609

609 

610
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No.

64

65

66

67

68

69

70

71

72

73

74

75

76

77

78

DESCRIPTION OF DOCUMENT

Letter, Maclennan & Black to G. A. P. 
Brickenden, Suggested Payment of Arrears

Letter, G. A. P. Brickenden & Co. to Mac 
lennan & Black, Reply to Exhibit 64. ..

Copy of Letter, G. A. P. Brickenden & Co. to 
M. W. Wilson ; re motion for Injunction

Copy of Letter, G. A. P. Brickenden & Co. to 
M. W. Wilson, re Injunction..........

Copy of Letter, H. A. Morine to Cassels, 
Brock & Co., re Return of Deposit. ....

Offer to Purchase, R. S. Durno to London 
Loan & Savings Co...................

$500 Deposit Cheque, R. S. Durno to London 
Loan & Savings Co...................

Statement of Disbursements, M. W. Wilson, 
re London Loan & Savings Co. and 
Buckingham Apartments..............

NOT PRINTED—Same as Exhibit 82S.

$9,539.95 Cheque, London Loan & Savings 
Co. to Huron & Erie Mortgage Corp.. . .

A—$4,193 Cheque, London Loan & Savings 
Co. to M. W. Wilson.................

B—Voucher, London Loan & Savings Co., 
$4,193, re M. W. Wilson..............

$420.50 Cheque, London Loan & Savings Co. 
to M. W. Wilson, re Sale Proceeding
Costs...............................

Letter, G. A. P. Brickenden & Co. to M. W.
Wilson, Enclosing Cheques, Exhibits 72 
and 74..............................

Memorandum of George G. McCormick re 
Offer to Purchase, Durno. .............

Statement of Disbursements re London Loan 
& Savings Co. and S. B. Green........

Statement of Mortgages of London Loan & 
Savings Co..........................

DATE

24th April, 1925. . . . 

27th April, 1925.... 

24th April, 1925 .... 

25th April, 1925. ... 

29th May, 1925... .. 

17th June, 1925... . . 

17th June, 1925.. . . .

PAGE

30th September, 1925.

28th May, 1925.

7th July, 1925 . 

7th July, 1925 .

28th May, 1925.

28th May, 1925.. ...

23rd June, 1925.. ...

28th May, 1925... . .

1st June, 1925... . .

618

621

618

620

626

634

636

668

625

648

649

626

624

638

627
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No. DESCRIPTION OF DOCUMENT

79

80

81

82

Statement re Mortgage G. 41, $35,000. 

Statement re Mortgage G. 46, $20,000.

Copy of Letter, G. A. P. Brickenden & Co. to 
M. W. Wilson, re Durno Sale..........

Correspondence re Sale to R. S. Durno—
A —Letter, M. W. Wilson to G. A. P. 

Brickenden & Co.............
B —Copy of Letter, G. A. P. Brickenden 

& Co. to M. W. Wilson.......
C —Copy of Letter, G. A. P. Brickenden 

& Co. to London Loan & 
Savings Co..................

D—Copy of Letter, G. A. P. Brickenden 
& Co. to M. W. Wilson, Enclos 
ing Discharge $30,000 Mtge. . .

E —Letter, M. W. Wilson to G. A. P. 
Brickenden & Co., Reporting 
Registration Durno Documents

F —Copy of Letter, G. A. P. Brickenden 
& Co. to London Loan & Savings 
Co.......... ................

NOT PRINTED—Same as Ex. 84.
G —Copy of Letter, G. A. P. Brickenden 

& Co. to M. W. Wilson.......
H — Letter, M. W. Wilson to G. A. P. 

Brickenden & Co.............
I —Copy of Letter, G. A. P. Brickenden 

& Co. to M. W. Wilson.......
J —Copy of Letter, G. A. P. Brickenden 

& Co. to M. W. Wilson.......
K—Letter, M. W. Wilson to G. A. P. 

Brickenden & Co.............
L —Copy of Letter, M. W. Wilson to 

G. A. P. Brickenden & Co..... 
NOT PRINTED—Same as Ex. 82H.

M—Copy of Letter, G. A. P. Brickenden 
& Co. to M. W. Wilson.......

N—Letter, M. W. Wilson to G. A. P. 
Brickenden & Co.............

() —Copy of Letter, G. A. P. Brickenden 
& Co. to M. W. Wilson.......

P —Copy of Letter, M. W. Wilson to 
G. A. P. Brickenden & Co.. . . . 

NOT PRINTED—Same as Ex. 299B.
Q —Copy of Statement re Buckingham 

Apts. Mtges. from M. W. Wilson
R—Copy of Statement of London Loan 

Mtges. Received from M. W. Wilson
S —Copy of Statement of Disbursements 

re Buckingham Apartments Re 
ceived from M. W. Wilson ....

DATE PAGE

27th June, 1925. 

27th June, 1925.

29th June, 1925.

29th June, 1925. 

30th June, 1925.

30th June, 1925.

3rd July, 1925.

8th July, 1925 .

10th July, 1925.

10th July, 1925. .....

14th July, 1925. .....

16th July, 1925 ......

15th September, 1925. 

15th September, 1925. 

14th July, 1925 ......

16th September, 1925. 

17th September, 1925. 

18th September, 1925. 

30th September, 1925.

30th September, 1925. 

30th September, 1925.

30th September, 1925.

641

642

644

644

645

646

647

649

652

652

653

654

656

656

653

659

661

662

664

665

666

667



XI

No. DESCRIPTION OF DOCUMENT

83 Letter, G. A. P. Brickenden £ Co. to London 
Loan & Savings Co., re Mortgage Sale. .

84 Letter, G. A. P. Brickenden & Co. to London 
Loan & Savings Co., re Mortgage Sale. .

85 Letter, G. A. P. Brickenden & Co. to London 
Loan & Savings Co., Enclosing Durno 
Deed for Execution...................

86 Letter, G. A. P. Brickenden & Co. to London 
Loan & Savings Co., Terms Durno Mort 
gage, $77,000........................

87 Letter, G. A. P. Brickenden & Co. to London 
Loan & Savings Co., Enclosing Docu 
ments re Durno Sale.................

88 Copy of Letter, M. J. Kent to H. R. Clewes. .

89 Copy of Letter, G. A. P. Brickenden & Co. 
to Consolidated Trusts Corp., Enclosing 
Durno Trust Deed...................

90 Letter, M. J. Kent to G. A. P. Brickenden & 
Co., re .$4,200 to Wilson ..............

91 Letter, G. A. P. Brickenden & Co. to London 
Loan & Savings Co., Enclosing Durno 
Adjustments.........................

92 Letter, M. J. Kent to H. A. Morine, for 
Balance due Durno Sale ..............

93 Letter, H. R. Clewes to M. J. Kent, Reply 
to Exhibit 88........................

94 Letter, A. W. Dyas to Consolidated Trusts 
Corporation, re Rents, etc. ............

95 Letter, H. R. Clewes to M. J. Kent, re 
Remuneration, Rents. ................

96 Letter, H. A. Morine to London Loan & 
Savings Co., Reply to Exhibit 92.......

97 Letter, H. A. Morine to London Loan & 
Savings Co., Asking for Statement of 
Interest, Buckingham Apartments......

DATE

24th June, 1925.

10th July, 1925 .

PAGE

30th June, 1925.

16th September, 1925. 

1st September, 1925.

5th October, 1925.

15th October, 1925.

16th October, 1925.

16th October, 1925.

30th November, 1925.

638

652

646

15th September, 1925. 657

658

655

16th September, 1925. 658

28th September, 1925. I 663

2nd October, 1925. . . 670

5th October, 1925. . . 671

671

675

676

677

678



XII

No.

98

99

100

101

102

103

104

105

106 

107

108 

109

110

111

112

113

DESCRIPTION OF DOCUMENT

Copy of Letter, London Loan & Savings Co. 
to H. A. Morine, Statement Arrears 
$77,000 Mortgage ....................

Letter, A. W. Dyas to M. J. Kent, Enclosing 
Interest Cheque ......................

Letter, London Loan & Savings Co. to H. A. 
Morine, re Durno Arrears of Interest 
Payment ............................

Letter, H. A. Morine to M. J. Kent, re Durno 
Extension Interest ...................

Letter, M. J. Kent to H. A. Morine, Reply 
to Exhibit 101 .......................

Letter, H. A. Morine to Consolidated Trusts 
Corp., Enclosing Insurance Policies. ....

Letter, M. J. Kent to H. A. Morine, re Huron 
& Erie Mortgage Interest .............

Letter, H. A. Morine to M. J. Kent, Reply to 
Exhibit 104 .........................

Letter, M. J. Kent to H. A. Morine, re Rents .

Letter, H. A. Morine to M. J. Kent, re Default 
Terms Huron & Erie Mortgage ........

Letter, A. W. Dyas to Consolidated Trusts 
Corp., Enclosing Statement of Rents . . .

Letter, H. R. Clewes to London Loan & 
Savings Co., Forwarding Statement of 
Rents ...............................

Letter, Huron & Erie Mortgage Corp. to 
Consolidated Trusts Corp., re Arrears; 
See Endorsement on Back. ............

Letter, M. J. Kent to H. A. Morine, Enclosing 
Exhibit 110...... ....................

Letter, H. A. Morine to M. J. Kent, Reply 
to Exhibit 111. ......................

Letter, H. A. Morine to M. J. Kent, for 
Mortgage Statement ..................

DATE

2nd December, 1925 .

7th December, 1925 .

8th December, 1925 .

9th December, 1925 .

10th December, 1925.

24th December, 1925 .

5th February, 1926..

6th February, 1926..

2nd March, 1926 .... 

3rd March, 1926. ...

4th March, 1926. . . . 

6th March, 1926 ....

12th May, 1926... . . .

18th May, 1926... . . .

19th May, 1926.. ....

17th June, 1926.. ....

PAGE

679

679

680

680

681

682

687

688

691 

691

692 

693

727

735

736

737



XIII

No.

114

115

116

117

118

119

120

121

122

123

124

125

126

DESCRIPTION OF DOCUMENT

Copy of Letter, London Loan & Savings Co. 
to H. A. Morine: Must be no Default to 
Huron & Erie ........................

Copy of Letter, London Loan & Savings Co. 
to H. A. Morine, re Huron & Erie Mtge.

Letter, H. A. Morine to M. J. Kent, re Rents 
and Huron & Erie Mortgage ...........

Deed, London Loan & Savings Co. to R. S. 
Durno, No. 1 1077 W.F. ...............

A — Mortgage, R. S. Durno et ux to London 
Loan & Savings Co., No. 11078 W.F., 
$77,000 .............................

B — Letter, G. A. P. Brickenden & Co. to 
London Loan & Savings Co., Enclosing 
Certificate of Title re Durno Mortgage, 
$77,000. ............................

C— Certificate of Title, G. A. P. Brickenden & 
Co., re Durno Mortgage, $77,000. ......

Conveyance, Robert S. Durno to Consolidated 
Trusts Corp., in Trust, No. 11079 W.F..

Registrar's Certified Copy of Discharge of 
Mortgage, London Loan & Savings Co. 
to S. B. Green et al, No. 11076 W.F. . . .

Letter, H. A. Morine to Consolidated Trusts 
Corp., re Rents ......................

Letter, Huron & Erie Mortgage Corp. to 
Consolidated Trusts Corp., re Arrears; 
See Endorsement .....................

Letter, M. J. Kent to H. A. Morine, re Huron 
& Erie Letter; See Endorsement .......

Copy of Letter, London Loan & Savings Co. 
to H. A. Morine, re Consolidated Trusts 
Letter ..............................

Letter, Huron .& Erie Mortgage Corp. to 
Consolidated Trusts Corp., re Mortgage 
Arrears, Threatening Proceedings; See 
Endorsements .......................

Copy of Letter, H. A. Morine to Consolidated 
Trusts Corp., re Exhibit 125. ..........

DATE

22nd June, 1926.. ....

22nd June, 1926... . . .

23rd June, 1926.. ....

1st June, 1925. .....

1st June, 1925... .. .

2nd February, 1926..

2nd February, 1926..

26th June, 1925... ...

3rd July, 1925. .....

15th October, 1926. . .

30th October, 1926. . .

2nd November, 1926.

5th November, 1926.

26th November, 1926.

1st December, 1926.

PAGE

738

739

739

628

630

686

686

639

647

763

764

765

766

766

767



XIV

No. DESCRIPTION OF DOCUMENT DATE PAGE

127 Letter, H. A. Morine to London Loan & 
Savings Co., re Unsigned Memo........

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

128 Copy of Letter, J. H. Hambly to H. A. Morine, 
re Unsigned Memo, Requesting Rent 
Remittance..........................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

129 Letter, Salter & Stapells to H. A. Morine, 
Threatening Proceedings..............

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

130 Copy of Letter, H. A. Morine to G. A. P. 
Brickenden, Threatening Proceedings, 
Huron & Erie Mortgage..............

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

131 Copy of Letter, H. A. Morine to J. H. Hambly, 
re Threatened Proceedings, Huron & 
Erie Mortgage. ......................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

132 Letter, H. A. Morine to G. A. P. Brickenden, 
re Sale Buckingham..................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

133 Copy of Letter, H. A. Morine to Salter & 
Stapells, re Payment of Huron & Erie 
Mortgage...........................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

134 A—Letter, H. A. Morine to G. A. P. Bricken 
den, re Payment Huron & Erie Claim.. .

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

B—Copy of Letter, H. A. Morine to Salter & 
Stapells, re Huron & Erie Claim .......

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

135 Letter, J. H. Hambly to H. A. Morine, re 
Laverty.............................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

3rd December, 1926. 769

2nd December, 1926.

7th January, 1927.

8th January, 1927.

10th January, 1927.

10th January, 1927.

768

770

770

771

772

llth January, 1927..

llth January, 1927.. 

llth January, 1927..

22nd February, 1927.

772

773

774

775



XV

No.

136

137

138

139

140

141

142

143

144

145

146

DESCRIPTION OF DOCUMENT

Letter, J. H. Laverty to London Loan & 
Savings Co., with Memorandum by H. A. 
Morine .............................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Letter, H. A. Morine to J. H. Hambly, re 
Laverty Offer ........................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

A— Letter, J. H. Hambly to H. A. Morine,

Printing objected to by Appellants Morine, 
Brickenden and McCormick. 

B — Copy of Letter, G. R. Dane to Con 
solidated Trusts Corp. ................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Letter, Huron & Erie to Consolidated Trusts 
Corp., re Arrears, with Memorandum by 
George G. McCormick Attached .......

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Ledger Sheet, London Loan & Savings Co., 
re Mortgage G. 41, $35,000. ...........

Ledger Sheet, London Loan & Savings Co., 
re Mortgage G. 46, $20,000. ...........

Ledger Sheet, London Loan & Savings Co., 
re Durno Account D. 42, $77,000. .....

Ledger Sheet, London Loan & Savings Co., 
re Durno Account D. 42, con., $77,000. .

A — Ledger Sheet, London Loan & Savings 
Co., Account R.E. 57, Huron & Erie 

Mortgage, $150,000 ...................
B — Ledger Sheet, London Loan Assets, Ltd., 

re Huron & Erie Mortgage, $150,000 . . .

Ledger Sheet, London Loan & Savings Co., 
re M. W. Wilson Account No. 22 ......

Mortgage, S. B. Green et al to Huron & 
Erie Mortgage Corp., No. 8317 W.F., 
$150,000. ...........................

DATE

14th February, 1927..

23rd February, 1927..

21st March, 1927. . . .

18th March, 1927. . . .

6th April, 1927. ....

No Date ............

No Date ............

No Date ............

No Date ............

No Date ............

No Date ............

No Date ............

7th February, 1923..

PAGE

775

776

780

781

782

896

807

898

899

894

RQ<i

901

516



XVI

No. DESCRIPTION OF DOCUMENT DATE PAGE

147 Assignment Mortgage, Huron & Erie Mort 
gage Corp. to London Loan & Savings 
Co., No. 13475 W.F..................

148 Correspondence re Assignment of Mortgage,
Huron & Erie Mortgage Corp. to London
Loan & Savings Co., $150,000—
A —Copy of Letter, London Loan & 

Savings Co. to Huron & Erie 
Mortgage Corp...............

Printing objected to by Appellants Marine,
Brickenden and McCormick.
B —Copy of Letter, London Loan & 

Savings Co. to Huron & Erie 
Mortgage Corp...............

Printing objected to by Appellants Marine,
Brickenden and McCormick.
C —Copy of Letter, London Loan & 

Savings Co. to Huron & Erie 
Mortgage Corp...............

Printing objected to by Appellants Marine,
Brickenden and McCormick.
D—Copy of Letter, London Loan & 

Savings Co. to Huron & Erie 
Mortgage Corp...............

Printing objected to by Appellants Marine,
Brickenden and McCormick.
E —Copy of Letter, London Loan & 

Savings Co. to Huron & Erie 
Mortgage Corp., as to Intention 
to Pay off Mortgage..........

F —Letter, Huron & Erie Mortgage 
Corp. to John H. Hambly.....

G —Letter, G. A. P. Brickenden & Co. to 
London Loan & Savings Co.... 

Printing objected to by Appellants Marine,
Brickenden and McCormick.

149 Letter, J. J. Maclennan to M. J. Kent, 
Explaining Position Fourth Mortgagees. 

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

150 Extracts from Examination for Discovery of 
H. A. Morine..................:.....

NOT PRINTED.
Extracts Printed in Record of Proceedings at 

Pages 81, 241, 242, 243, 244, 245, 246, 
247, 248, 249, 250, 431, 432, 433, 446, 
451, 452, 453, 454, 455 and 464.

7th February, 1928. 812

16th January, 1928.

20th January, 1928..

21st January, 1928.

8th August, 1927...

810

810

811

797

5th November, 1927.

llth November, 1927.

18th November, 1927.

1st April, 1924. ....

Various Dates.

801

803

804

577

915



XVII

DESCRIPTION or DOCUMENT DATE PAGE

151

153

154

155

156

157

158

159

160

161

Letter, Maclennan & Black to M. J. Kent, 
Request for Statement by Fourth 
Mortgagee ..........................

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

Letter, H. A. Morine to London Loan & 
Savings Co., Requesting Statement as of 
Dec. 15th, 1927.. ....................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Letter, London Loan & Savings Co. to II. A.
Morine, Reply to Exhibit 152. .........

Printing objected to by Appellant* Morine,
Brickenden and McCormick.

Letter, London Loan & Savings Co. to H. A.
Morine, re Statement .................

Printing objected to by Appellants Morine,
Brickenden and McCormick.

Offer to Purchase by May Rutherford, Buck 
ingham Apartments, Handwritten. .....

Printing objected to by Respondent London 
Loan et al.

Copy of Offer to Purchase by May Ruther 
ford, Typed .........................
NOT PRINTED— Same as Exhibit 155.

Letter, H. A. Morine to G. A. P. Brickendeu
& Co., re Rutherford Sale. ............

Printing objected to by Respondent London 
Loan et al.

Copy of Letter, G. A. P. Brickenden & Co. to 
H. A. Morine, Abstract Buckingham Apts.

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Copy of Letter, G. A. P. Brickenden & Co. to 
H. A. Morine, Enclosing Draft Deed to 
Rutherford ..........................

Statement of Durno Mortgages, re Durno
Mortgages ..........................

Telegram, T. H. Wilson to G. A. P. Bricken 
den & Co., re Rutherford Closing. .....

9th April, 1924.

8th December, 1927.

9th December, 1927.

10th December, 1927.

12th January, 1928..

12th January, 1928..

14th April, 1928.

15th March, 1928 . . .

17th April, 1928. 

18th April, 1928. 

19th April, 1928.

578

806

807

807

808

809

819

819

820

821



XVIII

No. DESCRIPTION OF DOCUMENT

162

163

164

165

166

167

168

169

170

Statement of Adjustments re Rutherford Sale

Letter, H. A. Morine to G. A. P. Brickenden, 
re Buckingham Apts..................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

A—Letter, H. A. Morine to G. A. P. Bricken 
den, re Rutherford Sale. ..............

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

B—Letter, H. A. Morine to G. A. P.
Brickenden..........................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Copy of Letter, G. A. P. Brickenden & Co. to 
H. A. Morine, re Rutherford Sale......
NOT PRINTED BY CONSENT.

Copy of Letter, G. A. P. Brickenden & Co. to 
H. A. Morine, re Postponement Ruther 
ford Sale............................

Printing objected to by Respondent London 
Loan et al.

Telegram, H. A. Morine to G. A. P. Bricken 
den, re Rutherford Sale...............

Copy of Letter, G. A. P. Brickenden & Co. to 
H. A. Morine, re Rutherford Sale......
NOT PRINTED BY CONSENT.

Correspondence between E. R. Barber, Con 
solidated Trusts Corp., and Brickenden 
& Co., as Enumerated Below, re Inquiry 
as to Purchase— 
A —Letter, E. R. Barber to Consolidated

Trusts Corp.................
B —Copy of Letter, G. A. P. Brickenden

& Co. to E. R. Barber. .......
C— Letter, E. R. Barber to G. A. P.

Brickenden & Co.............
D—Copy of Letter, Brickenden & Co.

to E. R. Barber..............
Printing of all correspondence indexed under 

this exhibit objected to by Respondent 
London Loan et al.

Letter, London Loan & Savings Co. to H. A. 
Morine, Make all Cheques Payable to 
London Loan........................

Printing objected to by Respondent London 
Loan et al.

DATE PAGE

20th April, 1928. . . 

16th May, 1928.. . .

25th June, 1928.

26th June,1928.

27th June, 1928.. . .

10th July, 1928.

10th July, 1928. 

16th July, 1928.

2nd August, 1928. 

7th August, 1928. 

8th August, 1928. 

9th August, 1928.

15th January, 1929.

822

825

825

826

826

827

827

828

828

829

829

830

835



XIX

No.

171

172

173

174

17.5

170

DESCRIPTION OF DOCUMENT

Letter, Braden & McAlister to H. A. Morine, 
General Inquiry re Durno Sale .........

Letter, H. A. Morine to Braden & McAlister, 
Reply to Exhibit 171 .................

Copy of Letter, Braden & McAlister to H. A.

Letter, Braden & McAlister to H. A. Morine, 
Enquiry as to Purchaser ..............

Letter, H. A. Morine to Braden & McAlister, 
Reply to Exhibit 174 .................

Copy of Letter, Braden & McAlister to H. A. 
Morine, Demand for Payment of Mort 
ises bv London Loan Assets. .........

DATE

27th June, 1929.. ....

28th June, 1929. .....

25th September, 1929.

19th March, 1930. . . .

21st March, 1930. . . .

20th October. 1930. . .

PAGE

853

854

869

877

878

892

177 Ledger Sheet of London Loan & Savings Co. 
re Mortgage Account R. S. Durno, St. 
Ives Crescent........................
NOT PRINTED BY CONSENT.

178 Letter, H. A. Morine to London Loan & 
I Savings Co., Durno, St. Ives ..........
| Printing objected to by Appellant* Marine, 

Brickenden and McConnick.

179 | Application to London Loan & Savings Co., 
re R. S. Durno Loan, St. Ives Crescent.. 

Printing objected to by Appellant* Morine, 
Brickenden and McConnick.

180 Application to London Loan & Savings Co., 
re R. S. Durno Loan, St. Ives Crescent.. 

Printing objected to by Appellant ft Marine, 
Brickenden and McConnick.

181 Letter, H. A. Morine to M. J. Kent, re Durno, 
St. Ives. ............................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

182 $2,999 Cheque, London Loan & Savings Co. 
to R. S. Durno and H. A. Morine. .....

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

183 $4,998 Cheque, London Loan & Savings Co. to 
W. Lawson Renton and H. A. Morine. .

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

No Date.

27th August, 1923. . .

20th August, 1923. . .

20th August, 1923. ..

9th April, 1924.

22nd August, 1923.. ..

19th February, 1923. .

903

562

560

559

578

561

528



XX

No.

184

185

186

187

188

189

190

191

192

193

194

195

DESCRIPTION OF DOCUMENT

Letter, H. A. Morine to London Loan Assets 
Ltd., re Insurance ....................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Letter, H. A. Morine to London Loan Assets 
Ltd., re Insurance ....................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Copy of Letter, President, London Loan 
Assets to H. A. Morine, Insurance .....

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Letter, H. A. Morine to Lieut.-Col. W. G. 
Coles, Reply to Exhibit 186 ...........

Copy of Letter, London Loan Assets Ltd. to 
H. A. Morine, Reply to Exhibit 187. ...

Letter, H. A. Morine to Lieut.-Col. W. G. 
Coles, Reply to Exhibit 188 ...........

Letter, H. A. Morine to Lieut.-Col. W. G. 
Coles, Insurance Agreement Reference. .

Copy of Letter, London Loan Assets Ltd. to 
H. A. Morine, Reply to Exhibit 190. ...

Letter, Martin, Currie & Co. to M. J. Kent, 
General Comments on Loans and Policy

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Letter, Martin, Currie & Co. to Manager, 
London Loan & Savings Co., Criticism 
of Loaning Policy ....................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Letter, G. A. P. Brickenden & Co. to Martin, 
Currie & Co., Reply to Exhibit 193. ....

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Letter, Martin, Currie & Co. to Manager, 
London Loan & Savings Co., with Ex 
tracts from Correspondent's Letter annexed 

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

DATE

18th June, 1930.. ....

18th June, 1930.. ....

19th June, 1930... . . .

20th June, 1930.. ....

25th June. 1930. .....

26th June, 1930... . . .

30th June, 1930... . . .

2nd July, 1930. .....

29th April, 1925 .....

15th June, 1925. .....

27th June, 1925... . . .

17th September, 1925.

PAGE

884

885

886

886

887

888

889

892

622

fi^*!

KiQ

659



XXI

No. DESCRIPTION OF DOCUMENT DATE PAGE

196 A—Copy of Letter, Martin, Currie & Co. to 
George G. McCormick, Enclosing—....

B—Memorandum re Specified Loans .......
Printing of both parts of this Exhibit objected to 

by Appellants Marine, Brickenden and 
McCormick.

197 Letter, George G. McCormick, President, 
London Loan & Savings Co., to Martin, 
Currie & Co., Reply to Exhibit 196..... 

Printing objected to by Appellant H. A. Marine 
in toto; and by Appellants Brickenden and 
McCormick from page 748 to 757.

197 A—Report of Riddell, Stead, Graham & 
Hutchison, re Account of London Loan 
& Savings Co........................

Printing of this Exhibit objected to in toto 
by Appellants Marine, Brickenden and 
McCormick.

198 Draft of Letter, George G. McCormick, 
President, London Loan & Savings Co., 
to Martin. Currie & Co...............
NOT PRINTED—Draft of Exhibit 197.

199 A—Letter, Martin, Currie & Co. to George G.
McCormick, with—..................

B—Memorandum Attached ...............
Printing of both parts of this Exhibit objected to

by Appellants Marine, Brickenden and
McCormick.

200 A—Letter, George G. McCormick, President, 
London Loan & Savings Co., to Martin, 
Currie & Co., Reply to Exhibit 199, with 
Marginal Comments in pencil—........

Printing objected to by Appellants Marine, 
Brickenden and McCormick. 
Enclosing Correspondence with R. 
Leighton Foster as follows:

B—Copy of Letter, R.' Leighton Foster to 
H. A. Morine........................

C—Copy of Letter, R. Leighton Foster to 
George G. McCormick, President, London 
Loan & Savings Co...................

D—Copy of Letter, R. Leighton Foster to 
George G. McCormick................

E—Copy of Letter, George G. McCormick, 
President, to R. Leighton Foster. ......

Sub-sections B, C, D and E NOT PRINTED 
BY CONSENT.

17th May, 1926. 
May, 1926.

728
729

5th July, 1926. 740

18th March, 1926. 693

5th July, 1926.

12th October, 1926. 
12th October, 1926.

757

758
759

14th April, 1927. 783

2nd November, 1926.

10th February, 1927..

2nd March, 1927....

27th January, 1927...

765

775

780

774



XXII

No. DESCRIPTION OF DOCUMENT

201

202

203

204

205

206

207

208

208A

209

210

211

Letter, Martin, Currie & Co. to J. H. Hambly, 
Managing Director, London Loan & 
Savings Co., re Loans over $10,000. . . .

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

Extract from Annual Report of London Loan 
& Savings Co. to Department of Insur 
ance for 1925........................

Extract from Annual Report of London Loan 
& Savings Co. to Department of Insur 
ance for 1926. .......................

Assignment of Mortgage, Huron & Erie Mort 
gage Corp. to London Loan Assets Ltd. 
of $150,000 Mortgage.................

Assignment of Mortgage, Huron & Erie Mort 
gage Corp. to London Loan Assets Ltd. 
of $20,000 Mortgage..................

Assignment of Mortgage, Huron & Erie Mort 
gage Corp. to London Loan Assets Ltd. 
of $77,000 Mortgage..................

General Assignment, Huron & Erie Mort 
gage Corp. to London Loan Assets Ltd. 
of Rights of Action...................

Extracts from Printed Copy Amalgamation 
Agreement, London Loan & Savings Co., 
Huron & Erie Mortgage Corp., and 
London Loan Assets Ltd., with Cer 
tificates .............................

Extracts from 
Exhibit 208.

Schedules Attached to

A—$30,616.48 Cheque, London Loan Assets 
Ltd. to Huron & Erie Mortgage Corp.. .

B—$15.000 Cheque, London Loan Assets 
Ltd. to Huron & Erie Mortgage Corp.. .

C—$15,000 Receipt, Huron & Erie Mortgage 
Corp. to London Loan Assets Ltd......

Certified Copy of Agreement, Consolidated 
Trusts Corp. and Canada Trust Co., with 
Certificates Attached.................

Valuation of W. N. Lonsdale..............

DATE PAGE

2nd September, 1927.

27th February, 1926.. 

25th February, 1927.. 

12th June, 1930.. ....

12th June, 1930.

12th June, 1930.

12th June, 1930.

3rd July, 1929. 

3rd July, 1929.

2nd July, 1930. 

30th June, 1930. 

30th June, 1930.

6th November, 1929. 

1st December, 1924.

798

689

776

878

880

881

883

857

865

891

890

891

870

592
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No.

212

91 ^

214

215 

216 

217

218

219

220

221

222

223

224

225

226

DESCRIPTION OF DOCUMENT

Valuation of S. B. Gorwill. ...............

Valuation of Wrights Ltd. .................

Letter, G. A. P. Brickenden & Co. to London 
Loan & Savings Co., Enclosing Three 
Statements Durno Sale ...............

Notice of Sale, London Loan & Savings Co. to 
S. B. Green et al, re $35,000 Mortgage. .

Notice of Sale, London Loan & Savings Co. to 
S. B. Green et al, re $20,000 Mortgage. .

Extracts from Agenda of William E. Robinson, 
Director, London Loan & Savings Co. . .

Extracts from Agenda of Charles Hunt, 
Director, London Loan & Savings Co. . .

Extracts from Agenda of Thomas Baker, 
Director, London Loan & Savings Co. . .

Summary of Buckingham Rents, Prepared by 
London Loan Assets Ltd. .............

A — Stock Certificate, London Loan & Savings 
Co., No. 719, of Mrs. Mabel Andrews.. . 

B — Surrender of Shares, Mrs. Mabel Andrews
Printing of both parts of this Exhibit objected 

to by Respondent London Loan et al.

Auditor's Sheet, re Transfer of Shares to Mrs. 
Mabel Andrews in London Loan Assets 
Ltd..... ............................

Printing objected to by Respondent London 
Loan et al.

Letter, London Loan & Savings Co. to Mrs. 
Mabel Andrews. .....................

Printing objected to by Respondent London 
Loan et al.

Letter, H. A. Morine to M. J. Kent, re 
Agency Status. ......................

Copy of Letter, London Loan & Savings Co. 
to H. A. Morine, re Rent Collections and 
Durno Balance ......................
NOT PRINTED— Same as Exhibit 92.

Letter, Huron & Erie Mortgage Corp. to T. H. 
Baker, re Prepayment of Mortgage .....

DATE

29th October, 1923. ..

5th November, 1924.

22nd December, 1925 .

13th February, 1925.. 

13th February, 1925.. 

Various Dates ........

Various Dates ........

Various Dates. .......

Various Dates ........

llth September, 1912. 
14th September, 1929.

25th September, 1929.

18th September, 1929.

25th April, 1925 .....

5th October, 1925. ..

7th December, 1926.

PAGE

570

sai

681

604 

602 

907

910

913«

902

513
867

869

868

620

670

769
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No. DESCRIPTION OF DOCUMENT DATE PAGE

227

228

229

230

231

232

233

234

235

236

237

238

Copy of Letter, London Loan & Savings Co.
to H. A. Morine, re Buckingham Oil a/c 

Printing objected to by Appellants Morine,
Brickenden and McCormick.

Copy of Letter, London Loan & Savings Co.
to H. A. Morine, re Statement of Rents. 

Printing objected to by Appellants Morine,
Brickenden and McCormick.

Copy of Letter, London Loan & Savings Co. 
to H. A. Morine .....................
NOT PRINTED BY CONSENT.

Letter, A. W. Dyas to Consolidated Trusts 
Corp., Enclosing Rent Cheque.........

Letter, A. W. Dyas to J. H. Hambly.......
NOT PRINTED BY CONSENT.

Copy of Letter, London Loan & Savings Co. 
to Huron & Erie Mortgage Corp., Enclos 
ing Cheque for Interest due 7th Feb., 1927

Letter, H. A. Morine to London Loan & 
Savings Co., re 1927 Taxes. ...........

Printing objected to by Respondent London 
Loan et al.

Copy of Letter, London Loan & Savings Co.
to H. A. Morine, re Taxes 1927........

Printing objected to by Respondent London
Loan et al.

Copy of Letter, London Loan & Savings Co.
to H. A. Morine, re Taxes 1927. .......

Printing objected to by Respondent London
Loan et al.

Extract from Copy of Letter, London Loan 
& Savings Co. to H. A. Morine, re Taxes

Printing objected to by Respondent London 
Loan et al.

Copy of Letter, London Loan & Savings Co.
to H. A. Morine, re Rental Returns.... 

Printing objected to by Respondent London
Loan et al.

Copy of Letter. H. A. Morine to London Loan 
& Savings Co., Reply to Exhibit 237... .

Printing objected to by Respondent London 
Loan et al.

29th January, 1927.

9th March, 1927.

8th April, 1927.

9th April, 1927. 

9th April, 1927.

19th April, 1927. 

29th April, 1927.

27th April, 1927.

3rd May, 1927.

18th July,1927.

5th December, 1927.

6th December, 1927.

774

780

782

783

783

794

795

795

796

797

805

806
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No. DESCRIPTION OF DOCUMENT DATE PAGE

239 Letter, A. W. Dyas to Consolidated Trusts 
Corp., re Rentals Cheque .............

Printing objected to by Respondent London 
Loan et al.

240 Copy of Letter, London Loan & Savings Co. 
to H. A. Morine, Reply to Exhibit 239. .

Printing objected to by Respondent London 
Loan et al.

241 Letter, H. A. Morine to Consolidated Trusts 
Corp., Enclosing Rental Cheque.......

242 Copy of Letter, London Loan & Savings Co. 
to H. A. Morine, Reply to Exhibit 241. .

243 Letter, H. A. Morine to Consolidated Trusts 
Corp., Enclosing Cheque re Rents......

244 Letter, H. A. Morine to Consolidated Trusts 
Corp., Enclosing Cheque re Rents......

245 Letter, J. C. Crawford to London Loan & 
Savings Co., re Buckingham Sale Com 
mission .............................

246 Letter, H. A. Morine to J. H. Hambly, 
Enclosing Rent Cheque...............

247 Letter, H. A. Morine to J. H. Hambly, 
Enclosing Rent Cheque. ..............

248 Letter, H. A. Morine to J. H. Hambly, 
Enclosing Statement of Rents, October, 
1928, to February, 1929, inclusive. .....

249 Letter, G. A. P. Brickenden & Co. to London 
Loan & Savings Co., Enclosing Documents

250 Copy of Letter, London Loan & Savings Co. 
to H. A. Morine, re Final Buckingham 
Statement...........................

Printing objected to by Respondent London 
Loan et al.

251 Letter, H. A. Morine to J. H. Hambly, Reply 
to Exhibit 250.......................

Printing objected to by Respondent London 
Loan et al.

14th March, 1928 . . .

15th March, 1928 . . .

5th May, 1928.

7th May, 1928... . . .

21st August, 1928. . . .

8th September, 1928.

12th December, 1928.

14th January, 1929...

9th March, 1929....

14th March, 1929. . . . 

8th March, 1929....

12th April, 1929.....

24th April, 1929.

818

818

824

824

831

831

833

834

841

841

840

844

844



XXVI

No. DESCRIPTION OF DOCUMENT DATE PAGE

252 Copy of Letter, London Loan & Savings Co. 
to H. A. Morine, Further Request for 
Final Statement......................

Printing objected to by Respondent London 
Loan et al.

253 Letter, H. A. Morine to J. H. Hambly, 
Enclosing Final Statement............

Printing objected to by Respondent London 
Loan et al.

254 A—Letter, M. J. Kent, Manager, London 
Loan & Savings Co., to Martin, Currie 
& Co., re Buckingham Apartments.....

B—Letter, M. J. Kent, Manager, London 
Loan & Savings Co., to Martin, Currie 
& Co., re Buckingham Apartments. ....

Printing of both parts of this Exhibit objected 
to by Respondent London Loan et al.

255 Letter, London Loan & Savings Co., per Kent, 
to Martin, Currie & Co., re Buckingham 

Printing objected to by Respondent London 
Loan et al.

256 Extracts from Letter, London Loan & Savings 
Co., per Hambly, to Martin, Currie & 
Co., re Buckingham..................

Printing objected to by Respondent London 
Loan et al.

257 Extracts from Letter, London Loan & Savings 
Co., per Hambly, to Martin, Currie & 
Co., re Buckingham..................

Printing objected to by Respondent London 
Loan et al.

258 Letter, Department of Insurance to M. J. 
Kent...............................

259 Copy of Letter, London Loan & Savings Co. 
to V. Evan Gray, Registrar Loan Cor 
porations, Reply to Exhibit 258........

260 Extracts from Annual Report, London Loan 
& Savings Co. to Registrar Loan Cor 
porations, for 1927...................

261 Extracts from Annual Report, London Loan 
& Savings Co. to Registrar Loan Cor 
porations, for 1928...................

24th April, 1929.

7th May, 1929.

13th October, 1925. . .

16th October, 1925. ..

13th January, 1926.. .

9th November, 1927.

6th April, 1929.

2nd October, 1923. . .

5th October, 1923. . , 

27th February, 1928. 

27th February, 1929.

845

845

673

676

683

802

842

565

569

814

835
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No. DESCRIPTION OF DOCUMENT DATE PAGE

262

263

264

265

266

267

269

270

271

272

Extracts from Annual Report, London Loan 
& Savings Co. to Registrar Loan Cor 
porations, for 1929...................

A—Account, No. 8, of Mrs. Mabel Andrews 
in Stock Ledger of London Loan & 
Savings Co..........................

B—Account, No. 7, of Mrs. Clara Aikenhead 
in Stock Ledger of London Loan & 
Savings Co..........................

Stock Register, London Loan & Savings Co. 
NOT PRINTED BY CONSENT.

Extract from Letter, London Loan & Savings 
Co., Thomas Baker, Vice-Pres., to Martin, 
Currie & Co., re Buckingham..........

Copy of Letter, London Loan & Savings Co. 
to Department of Insurance. ..........
NOT PRINTED BY CONSENT.

Letter, M. J. Kent to Registrar Loan Cor 
porations, Objections to Morine's Release

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

Extracts from Letter, London Loan & Savings 
Co. to Martin, Currie & Co., re Loaning 
through Morine.....................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Extracts from Letter, Martin, Currie & Co. 
to J. H. Hambly, Reply to Exhibit 268.

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

Extract from Letter, London Loan & Savings 
Co. to Martin, Currie & Co., re Purchase 
Huron & Erie Mortgage ..............

Extracts from Certified Copy By-laws of 
London Loan & Savings Co., Sec. 13, 
18, 26, 35, 36, 39, 47..................

Printed Circular Letter, Forwarding Amalga 
mation Agreement...................

Printing objected to by Appellants Morine, 
Brickenden and McCormick.

23rd January, 1930.

No Date..........

No Date..........

No Date.

9th July, 1925 .

31st October, 1923.

1st October, 1925.

875

904

904

905

651

571

669

28th September, 1927.

22nd October, 1927.

799

800

2nd May, 1928.

No Date.

30th July, 1929.

823

905

865
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No. DESCRIPTION OF DOCUMENT DATE PAGE

273 Extract from Certified Copy of Declaration 
re Incorporation London Loan & Savings 
Co., Filed...........................

274 Copies of Proceedings on Injunction Motion 
to Delay Mortgage Sale Proceedings— 
A —Affidavit of James John Maclennan. 
B —Affidavit of John A. Cattanach ....
C —Affidavit of William Lawson Renton 
D —Affidavit of George Campbell Duncan 
E —Notice of Motion................

Printing of all parts of this Exhibit objected to 
by Respondent London Loan & Savings Co.

275 Letter, Huron & Erie Mortgage Corp. to 
London Loan & Savings Co., Statement 
of Amount Required to Pay Off........

276 Ledger Sheet, London Loan Assets Ltd., 
Showing Application of $50,000 Paid 
Huron & Erie Mortgage Corp..........
NOT PRINTED BY CONSENT.

277 Statement of Amount Owing on First, Second 
and Third Mortgages, London Loan 
Assets Ltd...........................

278 Application for Loan, R. S. Durno, St. Ives 
Crescent............................

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

279 Letter, Oscar Hudson & Co. to Directors, 
London Loan & Savings Co., re Loaning 
Policy..............................

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

280 Copy of Letter, Oscar Hudson & Co. to George 
G. McCormick, re Loaning Policy......

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

281 Letter, Oscar Hudson & Co. to Directors, 
London Loan & Savings Co., re Durno.. 

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

282 Application for Loan, S. B. Green to Huron 
& Erie Mortgage Corp., with Valuation 
of P. B. Fetterley....................

Printing objected to by Respondent London 
Loan et al.

2nd May, 1877.

23rd April, 1925... 
23rd April, 1925 ... 
30th October, 1924. 
10th October, 1924. 
27th October, 1924.

513

613
615
590
584
588

19th January, 1928. .

No Date

llth December, 1931 

20th August, 1923...

6th October, 1924. .. 

20th July, 1925. .....

811

903

893

562

6th October, 1925. .

582

654

672

1st February, 1923. 514
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No. DESCRIPTION OF DOCUMENT DATE PAGE

283

284

285

286

287

288

289

290

291

Letter, Cassels, Brock & Kelley to G. A. P. 
Brickenden & Co., re Injunction Pro 
ceedings ............................

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

Letter, M. W. Wilson to G. A. P. Brickenden 
& Co., Report on Injunction Proceedings

Printing objected to by Respondent London 
Loan el al.

Receipt for Documents Received by London 
Loan & Savings Co. from G. A. P. 
Brickenden & Co., re Durno Sale.......

Printing objected to by Respondent London 
Loan et al.

Copy of Letter, G. A. P. Brickenden & Co. to 
Cronyn & Betts, re Assignment of Mtge.

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

Deposit Slip in London Loan & Savings Co.
for $700, Credit G. A. P. Brickenden . . . 

Printing objected to by Appellants Marine,
Brickenden and McCormick.

Deposit Slip in London Loan & Savings Co.
for $1,282, Credit G. A. P. Brickenden.. 

Printing objected to by Appellants Marine,
Brickenden and McCormick.

Deposit Slip in London Loan & Savings Co.
for $400, Credit G. A. P. Brickenden . . . 

Printing objected to by Appellants Marine,
Brickenden and McCormick.

Deposit Slip in London Loan & Savings Co.
for $318.75, Credit G. A. P. Brickenden. 

Printing objected to by Appellants Marine,
Brickenden and McCormick.

Deposit Slip in London Loan & Savings Co. 
for $511.65, Credit G. A. P. Brickenden.

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

Extract from Solicitors' Book, London Loan 
& Savings Co., Page 7 (See Evidence, 
Pages 364, 365, 366)..................

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

23rd April, 1925.

25th April, 1925.

612

619

7th March, 1929. .

9th February, 1928.

10th October, 1925.

20th February, 1923.

2nd March, 1923.

22nd May, 1923.

29th May, 1923.

839

814

678

529

531

535

543

22nd January, 1925. 599



XXX

No. DESCRIPTION OF DOCUMENT DATE PAGE

293 Deposit Slip in London Loan & Savings Co. 
for $470, Credit G. A. P. Brickenden. . .

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

294 Deposit Slip in London Loan & Savings Co. 
for $280, Credit G. A. P. Brickenden . . .

Printing objected to by Appellants Marine, 
Brickenden and McCormick.

Deposit Slip in London Loan & Savings Co.
for $228.14, Credit G. A. P. Brickenden. 

Printing objected to by Appellants Marine,
Brickenden and McCormick.

Account, G. A. P. Brickenden & Co. with 
London Loan & Savings Co. for $75, re 
Martin, Currie Letter. ................

Printing objected to only by Appellant TJ. A. 
Marine.

Copy of Application for Loan, $150,000, to 
Huron & Erie Mortgage Corp., with 
Valuation of P. B. Fetterley Attached . . 
NOT PRINTED—Same as Exhibit 282.

298 j Release, R. S. Durno to Consolidated Trusts 
Corp................................

Printing objected to by Respondent London 
Loan et al.

299 i Bundle of Documents re Durno Sale, Found 
| in Custody of H. A. Morine—

A —Release, R. S. Durno to Consolidated 
Trusts Corp..................

NOT PRINTED—Same as Ex. 298. 
B —Letter, M. W. Wilson to G. A. P. 

Brickenden & Co.............
C —Statement, M. W. Wilson, re Buck 

ingham Apartment Mortgages. 
NOT PRINTED—Same as Ex. 82Q. 

D—Statement, M. W. Wilson, re Dis 
bursements Buckingham Apts.. 

NOT PRINTED—Same as Ex. 82S. 
E —Statement of Durno Mortgage for 

$77,000.....................
NOT PRINTED—Same as Ex. 82R. 

F —Copy of Mortgage Sale Poster, 
M. W. Wilson. ..............

G —Copy of Notice of Exercising Powers 
of Sale under $20,000 Mortgage 

NOT PRINTED—Same as Ex. 216.

13th June, 1923.

14th June, 1923.

18th June, 1923.

546

547

549

19th April, 1927. 793

1st February, 1923.

8th July, 1925.

516

650

8th July, 1925,

30th September, 1925. 

30th September, 1925.

30th September, 1925. 

30th September, 1925.

3rd April, 1925 ..... 

13th February, 1925..

651

664

668

668

668

611

606



XXXI

No.

299

300

.'501

DESCRIPTION OF DOCUMENT

H — Copy of Notice of Exercising Powers
of Sale under $20,000 Mortgage.

NOT PRINTED— Same as Ex. 216.
I — Copy of Notice of Exercising Powers

of Sale under $20,000 Mortgage.
NOT PRINTED— Same as Ex. 216.

J — Copy of Notice of Exercising Powers
"of Sale under $20,000 Mortgage.

NOT PRINTED— Same as Ex. 216.
K — Copy of Notice of Exercising Powers

of Sale under $20,000 Mortgage.
NOT PRINTED -Same as Ex. 216.

Agreement, H. A. Morine and S. B. Green . . .
Printing objected to by Appellants Morine,

Brickenden and McCormick.

Agreement, H. A. Morine and S. B. Green. . .
Printing objected to by Appellants Morine,

R r> nt'etiflfn nrif] \frl Vim? ifl.~

DATE

13th February, 1925..

13th February, 1925..

13th February, 1925. .

13th February, 1925. .

13th February, 1923. .

8th June, 1923.. ....

PAGE

606

606

607

607

525

544

302

303

304

305

306

307

Letter, G. A. P. Brickenden & Co. to H. A. 
Morine, Enclosing Deed from Consoli 
dated Trusts Corp...................
NOT PRINTED—Same as Exhibit 159.

17th April, 1928. .

Stubs of Receipt Book of G. A. P. Brickenden 28th May, 1923. 
NOT PRINTED BY CONSENT.

Ledger Sheet of G. A. P. Brickenden .......
Printing objected to by Appellant* Morine

and McCormick, and by Respondent
London Loan et al.

Ledger Sheet of G. A. P. Brickenden .......
Printing objected to by Appellant,'! Morine

and McCormick-, and by Respondent
London Loan et al.

Extract from Stub of Cheque Book, G. A. P.
Brickenden.

Extract from Stub of Cheque Book, G. A. P.
Brickenden..........................

Printing objected to by Appellants Morine
and McCormick, and by Respondent
London Loan et al.

Ledger Sheet, G. A. P. Brickenden.........
Printing objected to by Appellants Morine

and McCormick, and by Respondent
London Loan et al.

1923.

1923.

22nd May, 1923. 

13th June, 1923.

1923.

821

529

550

552

536

547

554



XXXII

No. DESCRIPTION OF DOCUMENT DATE PAGE

308 Stub of Receipt, G. A. P. Briekenden & Co. 
to Mrs. Mary Scott..................

Printing objected to by Appellants Marine 
and McCormick, and by Respondent 
London Loan et al.

309 Cheque, G. A. P. Brickenden to Fraser & 
Moore..............................

Printing objected to by Appellants Marine 
and McCormick, and by Respondent 
London Loan et al.

310 Extract from Stub of Cheque Book, G. A. P.
Brickenden & Co.....................

Extract from Stub of Cheque Book, G. A. P.
Brickenden & Co.....................

Printing objected to by Appellants Marine
and McCormick, and by Respondent
London Loan et al.

311 Copy of Letter, London Loan & Savings Co. 
to Huron & Erie Mortgage Corp., re 
Paying off Mortgage..................
NOT PRINTED- Same as Exhibit 148E.

312 Copy of Letter, Huron & Erie Mortgage Corp. 
to J. H. Hambly, London Loan Co., re 
Payment off of Mortgage and Bonus. . . 
NOT PRINTED—Same as Exhibit 148F.

313 Charter of London Loan Assets, Ltd........

28th May, 1923.

31st May, 1923.

20th February, 1923. 

2nd March, 1923. ...

5th November, 1927.

llth November, 1927

2nd July, 1929.

543

544

529

530

801

804

854



BETWEEN:

No. 1 
Statement of Claim

IN THE SUPREME COURT OF ONTARIO

(Writ issued November 6th, 1930)

In the 
Supreme 
Court of 
Ontario.

No. 1 
Statement 
of Claim, 
6th April, 
1931.

LONDON LOAN ASSETS LIMITED and THE LONDON LOAN AND 
SAVINGS COMPANY OF CANADA,

Plaintiffs,

ERRATA

Page *!>*, Line 34—Fourth word "it" should read "to". 

Page 300, Line 43—"A" at beginning of line should be "Q". 
Page 315. Line 28—"One or three" should read "two or three' 

Page .511, Line 36—"A.B." should read"O.B."

JEN, and ROBERT S. DURNO,
ONSOLIDATED TRUSTS CoR-

Defendants.

CLAIM.

1. The Plaintiff, London Loan Assets Limited, is a liquidating company, 
with head office in the City of London, incorporated under the law of Ontario, 
for the purpose of realizing upon certain assets formerly belonging to the 
Plaintiff, The London Loan and Savings Company. The Plaintiff, The London 
Loan and Savings Company of Canada, is a loan company, incorporated under 

20 the law of Ontario, with head office in the City of London, which until 29th 
August, 1929, carried on business, in Ontario, under the Loan and Trust 
Corporations Act.

2. The Defendant, H. A. Morine, is a financial agent, or broker, residing 
in the City of Toronto, who prior to February, 1929, acted as representative, 
in Toronto, of the Plaintiff, The London Loan and Savings Company. The 
Defendant, G. A. P. Brickenden, is a solicitor, residing in the City of London, 
who from the year 1920 until February, 1929, was solicitor for the Plaintiff, 
The London Loan and Savings Company of Canada. The Defendant, R. S. 
Durno, whose present address is unknown to the Plaintiffs, was resident in 

30 the City of Toronto during the year 1925 and was, at that time, an associate 
in business of the Defendant, Morine. The Defendant, George G. McCormick, 
who resides in the City of London, was, for many years prior to February, 
1929, a Director and President of the Plaintiff, The London Loan and Savings 
Company. The Defendant, the Consolidated Trusts Corporation, is a trust 
company, with head office in the City of London, incorporated under the law 
of the Dominion of Canada, which until January 1st, 1930, carried on, in 
Ontario, the business of a trust company.

3. On or about the 7th day of February, 1923, the Defendant, H. A.
Morine, was a partner of one S. B. Green, in the ownership, construction and

40 operation of a certain apartment house building in the City of Toronto, known



2

In the 
Supreme 
Court of 
Ontario.

No. 1. 
Statement 
of Claim, 
6th April, 
1931.

—continued.

as The Buckingham Apartments, situated upon the lands and premises de 
scribed as follows:

All and Singular that certain parcel or tract of land and premises, 
situate, lying and being in the City of Toronto, in the County of 
York, and Province of Ontario, being composed of parts of lots 
Numbers 2 and 3, according to a plan fyled as Number 512, in the 
Registry Office for East and West York and now in the Registry 
Office for the Registry Division of West Toronto, and of a part of 
Lot Number 16, according to a plan fyled as Number 457, in the said 
Registry Office for East and West York, and now in the said Registry 10 
Office for the Registry Division of West Toronto; and which said 
parcel is more particularly described as follows: COMMENCING 
at a point in the northerly limit of King Street West, which point 
is at the intersection of the Easterly limit of a parcel of land conveyed 
or intended so to be by one Thomas E. Scholes to Ann Jane Scholes, 
by Deed registered the 17th day of June, 1887, as Number 2388; 
thence westerly along the said limit of King Street West seventy-six 
feet (76'); thence northerly in a straight line one hundred and forty- 
one feet (141') more or less to a point in the southerly limit of Queen 
Street West, which point is distant seventy-six feet (76') measured 20 
westerly along the said limit of Queen Street West, from the said 
easterly limit of the parcel conveyed by Thomas E. Scholes to Ann 
Jane Scholes as aforesaid; thence easterly along the said limit of 
Queen Street West, seventy-six feet (76') to the said easterly limit 
of parcel conveyed by Thomas E. Scholes to Ann Jane Scholes as 
aforesaid; thence southerly along the last mentioned limit, one 
hundred and ninety-nine feet and four inches (199' 4") more or less 
to the point of commencement;

and on or about the 8th day of June, 1923, the said Green conveyed his entire 
interest in the said lands and premises to the Defendant Morine, who thereby so 
became the sole owner of the property.

4. On or about the 7th day of February, 1923, the said Defendant Morine, 
and the said Green, obtained a first mortgage loan from The Huron and Erie 
Mortgage Corporation of $150,000., and executed a mortgage as security 
therefor, which was registered against the lands referred to in Paragraph 3 
hereof, in the Registry Division of Toronto as Number 8317 W. F.

5. On or about the 13th day of February, 1923, the said Defendant 
Morine and the said Green obtained from the Plaintiff, The London Loan and 
Savings Company of Canada, a second mortgage loan upon the same premises, 
of $35,000. and executed a mortgage as security therefor, which was duly 40 
registered against the lands described in Paragraph 3 hereof, as Number 
8318 W. F.

6. On or about the 23rd day of May, 1923, the said Defendant Morine 
and the said Green obtained from the Plaintiff, The London Loan and Savings 
Company of Canada, a third mortgage loan upon the same premises for the 
sum of $20,000. and executed a mortgage as security therefor, which was



1
NO. 1 In the

Supreme

Statement of Claim Court of
Ontario.

IN THE SUPREME COURT OF ONTARIO NVI
Statement

(Writ issued November 6th, 1930) eth ' 
BETWEEN: 1931

LONDON LOAN ASSETS LIMITED and THE LONDON LOAN AND 
SAVINGS COMPANY OF CANADA,

Plaintiffs,
AND

10 H. A. MORINE, G. A. P. BRICKENDEN, and ROBERT S. DURNO, 
GEORGE G. McCoRMioK and CONSOLIDATED TRUSTS COR 
PORATION,

Defendants.

STATEMENT OF CLAIM.

1. The Plaintiff, London Loan Assets Limited, is a liquidating company, 
with head office in the City of London, incorporated under the law of Ontario, 
for the purpose of realizing upon certain assets formerly belonging to the 
Plaintiff, The London Loan and Savings Company. The Plaintiff, The London 
Loan and Savings Company of Canada, is a loan company, incorporated under 

20 the law of Ontario, with head office in the City of London, which until 29th 
August, 1929, carried on business, in Ontario, under the Loan and Trust 
Corporations Act.

2. The Defendant, H. A. Morine, is a financial agent, or broker, residing 
in the City of Toronto, who prior to February, 1929, acted as representative, 
in Toronto, of the Plaintiff, The London Loan and Savings Company. The 
Defendant, G. A. P. Brickenden, is a solicitor, residing in the City of London, 
who from the year 1920 until February, 1929, was solicitor for the Plaintiff, 
The London Loan and Savings Company of Canada. The Defendant, R. S. 
Durno, whose present address is unknown to the Plaintiffs, was resident in 

30 the City of Toronto during the year 1925 and was, at that time, an associate 
in business of the Defendant, Morine. The Defendant, George G. McCormick, 
who resides in the City of London, was, for many years prior to February, 
1929, a Director and President of the Plaintiff, The London Loan and Savings 
Company. The Defendant, the Consolidated Trusts Corporation, is a trust 
company, with head office in the City of London, incorporated under the law 
of the Dominion of Canada, which until January 1st, 1930, carried on, in 
Ontario, the business of a trust company.

3. On or about the 7th day of February, 1923, the Defendant, H. A.
Morine, was a partner of one S. B. Green, in the ownership, construction and

40 operation of a certain apartment house building in the City of Toronto, known



in the as Tiie Buckingham Apartments, situated upon the lands and premises de-fiufrcme .. , „ .ICourt of scribed as follows :
H»t«ri«- All and Singular that certain parcel or tract of land and premises,
NO. i. situate, lying and being in the City of Toronto, in the County of

ofV'fain 11 ' York, and Province of Ontario, being composed of parts of lots
e'th Aprn'. Numbers 2 and 3, according to a plan fyled as Number 512, in the
1931 • Registry Office for East and West York and now in the Registry
— continued. Office for the Registry Division of West Toronto, and of a part of

Lot Number Hi, according to a plan fyled as Number 457, in the said
Registry Office for East and West York, and now in the said Registry 10
Office for the Registry Division of West Toronto; and which said
parcel is more particularly described as follows: COMMENCING
at a point in the northerly limit of King Street West, which point

Street West, which point is distant seventy-six feet (70') measured 20 
westerly along the said limit of Queen Street West, from the said 
easterly limit of the parcel conveyed by Thomas E. Scholes to Ann 
Jane Scholes as aforesaid; thence easterly along the said limit of 
Queen Street West, seventy-six feet (70') to the said easterly limit 
of parcel conveyed by Thomas E. Scholes to Ann Jane Scholes as 
aforesaid; thence southerly along the last mentioned limit, one 
hundred and ninety-nine feet and four inches (19!)' 4") more or less 
to the point of commencement;

and on or about the 8th day of June, 1923, the said Green conveyed his entire 
interest in the said lands and premises to the Defendant Morine, who thereby ;so 
became the sole owner of the property.

4. On or about the 7th day of February. 1923, the said Defendant Morine, 
and the said Green, obtained a first mortgage loan from The Huron and Erie 
Mortgage Corporation of $150,000.. and executed a mortgage as security 
therefor, which was registered against the lands referred to in Paragraph 3 
hereof, in the Registry Division of Toronto as Number 8317 W. F.

5. On or about the 13th day of February, 1923, the said Defendant 
Morine and the said Green obtained from the Plaintiff. The London Loan and 
Savings Company of Canada, a second mortgage loan upon the same premises, 
of $3.5,000. and executed a mortgage as security therefor, which was duly 40 
registered against the lands described in Paragraph 3 hereof, as Number 
8318 W. F.

(i. On or about the 23rd day of May, 1923, the said Defendant Morine 
and the said Green obtained from the Plaintiff. The London Loan and Savings 
Company of Canada, a third mortgage loan upon the same premises for the 
sum of $20,000. and executed a mortgage as security therefor, which was

is at the intersection of the Easterly limit of a parcel of land conveyed 
or intended so to be by one Thomas E. Scholes to Ann Jane Scholes. 49t line 3*— F°urt 
by Deed registered the 17th day of June, 1887, as Number 2388; plge s«°- Line **^" A" *lrth 
thence westerly along the said limit of King Street West seventy-six slSi line 4s""' e °, fa 
feet (76'); thence northerly in a straight line one hundred and forty- a e 5lli Un« «»—"*• 
one feet (141') more or less to a point in the southerly limit of Queen



registered against the said lands and premises described in Paragraph 3 hereof, /" the
XT i ^«^.i TUT T A or' Supremeas Number 8761 \\. F. c0'vr, „/

7. The mortgage loans mentioned in Paragraphs 5 and 6, being second Ontario. 
and third mortgage loans, were only obtained by the Defendant Morine by NO. i. 
reason of his position as agent and valuator of the Plaintiff, The London Loan statement 
and Savings Company, and upon representations made by the Defendants eth April, 
McCormick and Brickenden, that the Defendant Morine would personally 1931 - 
guarantee repayment of the said loans. —continued.

8. The said Defendants McCormick and Brickenden failed to obtain a 
10 guarantee of the Defendant Morine for repayment of the said loans, but relied 

on the covenant in the mortgages that the Defendant Morine would pay the 
principal and interest of the said loans in lieu of such guarantee.

9. The Defendant Morine represented to the Plaintiff, The London 
Loan and Savings Company,, that he, personally, would guarantee repayment 
of the principal and interest of the loans mentioned in Paragraphs 5 and 6 and 
in the said mortgages the said Defendant Morine covenanted to pay the 
principal and interest of the said loans and any additional advances, or charges, 
thereunder, according to the terms of the said mortgages.

10. On or about the 9th day of August, 1923, the Defendant Morine
20 purported to convey his interest in the said land to his son-in-law, Arthur W.

Dyas. who was associated with the said Defendant in his business and his
office, and who, in all matters pertaining to the said lands and mortgages, was
the agent of the said Defendant Morine.

11. On or about the 10th day of August, 1923, the said Defendant 
Morine, in the name of the said Dyas, obtained a fourth mortgage loan from 
one Renton for $40,000., for which a mortgage was executed and registered 
against the said lands and premises described in Paragraph 3 hereof, as 
Number 908.3 \V. F.

12. On or about the 27th day of October, 1924, the said Dyas purported 
30 to give to the Defendant Morine a fifth mortgage for $23,000. upon the said 

lands registered as Number 10302 \V. F.
13. On the said 27th day of October, 1924, in addition to the said mort 

gages, there were Mechanics' Liens filed and registered against the said lands 
for large sums of money, and actions pending in the Supreme Court of Ontario 
in respect of the said Mechanics' Liens.

14. At the end of the year 1924, the said second and third mortgages 
held by the Plaintiff, The London Loan and Savings Company of Canada, 
were in arrears for payment of principal and interest and the said first mortgage 
held by The Huron and Erie Mortgage Corporation was also in arrears. 

40 15. In January, 192.5, the Manager of the Plaintiff, The London Loan 
and Savings Company, reported to the Directors of the said Plaintiff Com 
pany that the said second and third mortgages were in arrears for both prin 
cipal and interest, and the Defendant Brickenden, as Solicitor for the Company, 
was instructed to collect the said arrears.

10. In or about the month of February, 1925, the Defendants Morine, 
Brickenden and McCormick entered into a conspiracy to defraud the Plaintiff, 
The London Loan and Savings Company, by a fictitious sale of the said lands
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and premises to the Defendant Durno, and a conveyance of the said lands 
and premises by the Defendant Durno to the Defendant, Consolidated Trusts 
Corporation, for the benefit of the Defendants Morine, Brickenden and 
McCormick, or some of them.

17. In pursuance of this fraudulent conspiracy, during or about the 
month of February, 1925, the Defendant Morine, who was the real owner of 
the property, in collusion with the Defendants Brickenden and McCormick, 
caused sale proceedings to be taken in the name of the Plaintiff, The London 
Loan and Savings Company of Canada, under the said third mortgage for 
$20,000., (Number 8761 W. F.) held by the Plaintiff, The London Loan and 10 
Savings Company of Canada.

18. In pursuance of the said fraudulent conspiracy, the Defendants 
Brickenden and McCormick, without the knowledge or authority of the 
other members of the Board of Directors of the Plaintiff, The London Loan 
and Savings Company, caused moneys to be wrongfully and improperly paid 
out by the said Plaintiff Company for the purpose of discharging mechanics' 
liens, arrears of taxes, and other charges against the said lands.

19. After public sale proceedings under the said mortgage had proved 
abortive, the said Defendants Morine, Brickenden and McCormick fraudu 
lently caused a private sale of the said lands to be made to the Defendant 20 
Durno, and fraudulently caused the said lands to be conveyed by the Plaintiff, 
The London Loan and Savings Company, to the Defendant Durno, by deed 
dated 1st June, 1925, and registered on the 8th day of July, 1925, as Number 
11077 W. F., and the said Defendant Morine fraudulently caused a mortgage 
to be executed by the said Defendant Durno to the Plaintiff, The London 
Loan and Savings Company, for $77,000. dated 1st June, 1925, and registered 
on the 8th day of July, 1925, as Number 11078 W. F., and the said Defendant 
Morine fraudulently caused a conveyance of the said lands to be executed 
by the said Defendant Durno to the Defendant, The Consolidated Trusts 
Corporation, in trust, which deed is dated 26th June, 1925, and was registered 30 
on the 8th day of July, 1925, as Number 11079 W. F.

20. The conveyance to the Defendant, Consolidated Trusts Corporation, 
in trust, was made without the knowledge or consent of the said trust company.

21. The Defendant Durno, who was a man of straw and without any 
financial resources, did not pay any cash or give any valuable consideration 
whatever for the purchase or conveyance of the said lands, and the Plaintiff, 
The London Loan and Savings Company of Canada, did not receive any 
cash or other valuable consideration of any kind for the sale or conveyance, 
and the covenant of the said Defendant Durno, in the mortgage made by him, 
had no pecuniary value. 40

22. The Defendant Durno was the agent, nominee or trustee of the 
Defendants Morine, Brickenden and McCormick, or some of them, in the 
transaction of June, 1925, affecting the said lands, and received and conveyed 
the title to the said lands and executed the said mortgage Number 11078 W. F., 
as agent, nominee or trustee, for the Defendants Morine, Brickenden and 
McCormick, or some of them.



23. Shortly after the completion of the said fraudulent transaction, the /" the 
Defendant Durno removed from the City of Toronto and his present residence "cou^t™/ 
and post office address are unknown to the Plaintiffs. Ontario.

24. The other members of the Board of Directors relied upon the De- NvY 
fendants McCormick and Brickenden to preserve the security and protect St 
the interests of the Plaintiff, The London Loan and Savings Company, in eth A 
respect of the said mortgage loans. 1931

25. In pursuance of the said fraudulent conspiracy, the said Defendants —continued. 
Morine, Brickenden and McCormick, without the knowledge or authority 

10 of the other Directors, of the Plaintiff Company, The London Loan and Savings 
Company, caused a discharge of mortgage Number 8318 YV. F., to be executed 
under the seal of the said Corporation by persons who had no authority to 
execute documents on behalf of the Company, under seal, which Discharge 
of Mortgage is dated 3rd July, 1925, and registered as Number 11076 W. F.

26. The said Defendants Brickenden and McCormick fraudulently 
concealed from the other Directors of the Plaintiff, The London Loan and 
Savings Company, that the purpose of the said sale to the Defendant Durno 
was to release the Defendant Morine from his covenant and obligation to 
repay the loans and advances secured by the second and third mortgages, 

20 Numbers 8318 W. F. and 8761 W. F., although the said Defendants well 
knew that the said loans and advances had been made on the security of the 
personal covenant and guarantee of the said Defendant Morine and that the 
value of the said mortgaged lands was uncertain and inadequate security for 
the amount of the Plaintiff's mortgages.

27. In June, 1925, the value of the mortgaged lands and premises was 
less than the amount of the advances which the Defendants Morine, Brickenden 
and McCormick caused to be made by the Plaintiff, The London Loan and 
Savings Company, and the prior encumbrances and charges on the said 
property. Since the said date the deficiency in the security of the Plaintiff, 

30 The London Loan and Savings Company, has been increased by losses on the 
operation of the apartment house and additional charges and disbursements 
necessary to be made by the Plaintiffs for the protection of their security under 
the original mortgages given to the Plaintiff, The London Loan and Savings 
Company, and the Plaintiffs have suffered and will thereby suffer heavy 
loss and damage.

28. Notwithstanding the duty of the Defendant Brickenden, as Solicitor, 
and of the Defendant McCormick, as Director and President of the Plaintiff, 
The London Loan and Savings Company, to protect the said Plaintiff from 
imprudent and hazardous mortgage loans and to preserve all security held 

40 for such loans, the said Defendants, negligently, fraudulently and dishonestly 
advised and induced the said Plaintiff Company to advance, by way of mort 
gage loan on the said lands, moneys greatly in excess of the amounts which 
should prudently and safely be advanced by the said Plaintiff Company, in 
any such loan, and negligently, fraudulently and dishonestly permitted the 
Defendant Morine to be released from his personal covenant to repay the 
said loans, and thereby caused the Plaintiffs heavy loss and damage.



6

In the 
Supreme 
Court of 
Ontario.

No. 1. 
Statement 
of Claim, 
6th April, 
1931.

—continued.

29. The Defendants Brickenden and McCormick acted negligently, 
fraudulently and dishonestly in refraining from collecting or attempting to 
collect the principal and interest owing on the second and third mortgages 
made by the Defendant Morine to the Plaintiff Company, although the said 
Defendant Morine was well able to pay and discharge the sums of money 
owing under the said mortgages and thereby the Plaintiffs have suffered 
heavy loss and damage.

30. After the completion of the Durno transaction, above described, the 
Defendant Morine continued to manage and control the operation of the 
Buckingham Apartments and to grant leases and tenancies thereof and to 10 
collect rents and make disbursements, from the moneys thus received, for 
interest on the mortgage held by the Huron and Erie Mortgage Corporation 
and upon the mortgages held by the Plaintiff, The London Loan and Savings 
Company of Canada, and otherwise to manage and control the said apart 
ments. At intervals, the Defendant Morine forwarded to the Defendant, 
The Consolidated Trusts Corporation, certain statements of collections and 
disbursements made by him in connection with the said property, and in so 
doing pretended to act as agent for the Defendant, The Consolidated Trusts 
Corporation, although in reality he was acting in his own interest and on his 
own behalf, as the real owner of the said property, or on behalf of himself and 20 
the Defendants Brickenden and McCormick.

31. During the years 1925, 1926 and 1927, the net revenue derived by 
the Defendant Morine from the operation of the Buckingham Apartments 
was insufficient to pay the operating charges and the interest ow'ing upon the 
mortgage loans to which the property was subject. Upon the failure of the 
said Defendant Morine to make payment of principal and interest on the said 
mortgages as they became due, the Plaintiff, The London Loan and Savings 
Company, made further advances for the protection of its security by paying 
instalments of principal and interest owing to the Huron and Erie Mortgage 
Corporation and other charges for taxes and insurance in connection with the 30 
said property. In or about the month of January, 1928, the Plaintiff, The 
London Loan and Savings Company, paid off the whole amount of principal 
and interest owing on the mortgage to the Huron and Erie Mortgage Corpora 
tion (Number 8317 W. F.) and took an assignment to the said Plaintiff, The 
London Loan and Savings Company, of the said mortgage of The Huron and 
Erie Mortgage Corporation (registered as Number 13475 W. F.). The said 
mortgage is a valid and continuing security.

32. In the month of February, 1929, at the Annual General Meeting 
of the Plaintiff Company, The London Loan and Savings Company of Canada, 
the Defendant McCormick was removed from his office as President and 40 
Director of the Plaintiff Company, and the Defendant Brickenden was removed 
from office as Solicitor of the Company, and in the month of March, 1929, 
the Plaintiff, The London Loan and Savings Company of Canada, assumed 
the control and management of the mortgaged lands and premises, and has 
continued, since the said date, as mortgagee in possession of the said lands and 
premises, to manage and control the said property.



33. By agreement dated July 3rd, 1929, assented to by Order-in-Council s/" lhe 
dated August 29th, 1929, the Plaintiff, The London Loan and Savings Company V'owr/™/ 
of Canada, sold and transferred the assets therein mentioned to the Huron Ontario. 
and Erie Mortgage Corporation. The Huron and Erie Mortgage Corporation N O . i. 
sold, transferred and assigned to the Plaintiff Company, The London Loan ^fta(t.f."j1̂ nt 
Assets Limited, the mortgages hereinbefore mentioned, and all title and interest <nh April', 
formerly held by the Plaintiff, The London Loan and Savings Company of 1!m 
Canada, in the said lands and premises and in the mortgages and matters —continued. 
hereinbefore mentioned. 

10 34. The Plaintiffs therefore claim
(«) $272,000.00 damages against the Defendants, Morine, Brick- 

enden and McCormick, or any of them, for loss suffered by the 
Plaintiffs, through the fraud, misrepresentation, conspiracy, breach 
of trust, breach of duty and negligence of the said Defendants 
Morine, Brickenden and McCormick, or any of them, in the amount 
now owing the Plaintiffs on the mortgages of the lands and premises 
described in Paragraph 3 hereof, and a reference to the Local Master 
of this Court at London to ascertain the amount due and owing in 
respect of such mortgages, including principal, interest, taxes, 

20 advances, charges and costs, and for judgment against the said 
Defendants for the amount found due by the said Local Master 
forthwith after confirmation of his Report:

(6) Judgment against the Defendant Morine for the amount 
owing under the said first mortgage. Number 8317 W. F., formerly 
held by The Huron and Erie Mortgage Corporation and for a reference 
to the Local Master of this Court at London to ascertain the amount 
due and owing in respect thereof, including principal, interest, 
advances, charges and costs, and for judgment against the said 
Defendant Morine for the amount found due by the said Local 

30 Master forthwith after confirmation of his Report:
(c) A declaration that the Discharge of Mortgage mentioned 

in Paragraph 25 hereof is invalid and that the mortgage dated 13th 
February, 1923, and registered as Number 8318 W. F. has not been 
paid or discharged, and for a reference to the Local Master of this 
Court at London to determine the amount due and owing in respect 
of the said mortgage, including principal, interest, taxes, advances, 
charges, and costs, and for judgment against the Defendant Morine 
for the amount found due by the said Local Master, forthwith after 
confirmation of his Report:

40 (d) For a declaration that the sale of the mortgaged premises 
to the Defendant Durno is fictitious and fraudulent and the con 
veyance of the property to the said Durno is void, and for an order 
setting aside the said conveyance and the subsequent mortgage made 
by the Defendant Durno and the subsequent conveyance of the 
property to the Consolidated Trusts Corporation, and for judgment 
against the Defendant Morine for the amount owing under the 
third mortgage dated 23rd May, 1923, and registered as Number
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8761 W. F., and for a reference to the Local Master of this Court 
at London to ascertain the amount due and owing in respect thereof, 
including principal, interest, advances, charges and costs, and for 
judgment against the Defendant Morine for the amount found due 
by the said Local Master, forthwith after confirmation of his Report: 

(e) Or, in the alternative, a declaration that the said Durno is 
the agent or trustee of the Defendants Morine, Brickenden and 
McCormick, or some of them, in respect of the transaction described 
in Paragraph 20 hereof and that the said mortgage dated June 1st, 
1925, made by the said Defendant Durno to the Plaintiff, The 10 
London Loan and Savings Company of Canada, is a mortgage made 
for and on behalf of the said Defendants, Morine, Brickenden and 
McCormick, or some of them, and that the Defendants Morine, 
Brickenden and McCormick are liable as principals or cestui-t que 
fruxt to the Plaintiffs in the amount owing under the said mortgage 
and a Reference to the Local Master of this Court at London to 
ascertain the amount due and owing in respect thereof, including 
principal and interest, advances, charges and costs, and for judgment 
against the Defendants Morine, Brickenden and McCormick for 
the amount found due by the said Local Master, forthwith after 20 
confirmation of his Report:

(/) And for the costs of this action:
(</) And such further and other relief as to this Honourable 

Court may seem just. 
The Plaintiffs propose that this action be tried at the City of London,

in the County of Middlesex.
DELIVERED this 6th day of April, 1931, by Braden & McAlister, of the

City of London in the County of Middlesex, Solicitors for the Plaintiffs.

N'o. *. 
Reply to 
Demand for 
Particulars 
submitted by 
Plaintiffs, 
2*nd April. 
1931.

No. 2 30

PARTICULARS.

TAKE NOTICE that the Plaintiffs give the following particulars in reply 
to Demand for Particulars bearing date the 21st day of April, 1931:—

The Plaintiffs say that they are not required to amend their statement 
of claim as paragraph 34 (a) of the plaintiffs' statement of claim complies 
with Rule 145. In the alternative the Plaintiffs say that if the said subpara- 
graph (a) does not comply with Rule 145, the amount of damages claimed 
as set forth in said paragraph 34 («) in the plaintiffs' statement of claim is 
the sum of $270,000., being approximately the amount owing on the said 
three mortgages. 40

(a) Paragraph 7. The alleged representations made by the Defendants 
McCormick and Brickenden referred to in said paragraph 7, required under 
this heading, are as follows:



9

That the Defendant Morine would be personally responsible for r m 
the loans referred to in paragraphs 5 and 6 of the plaintiffs' statement r"ur/o/ 
of claim, and that the said lands and buildings had a value of $400,000. Ontario. 
The said representations as aforesaid were, as far as the Defendant NO. 2. 
Brickenden is concerned, verbal representations made on or about {^Ja^for 
the month of February, 1923, and the month of May, 1923. As far Particulars 
as the Defendant McCormick is concerned, the said representations ^j™{-j£db 
are set forth in the minutes of Directors' meetings bearing date 22nd April, 
February 12th, 1923, and May 28th, 1923, and were signed by the 19S1 - 

10 Defendant McCormick as President of the Plaintiff, The London —-continued. 
Loan and Savings Company of Canada.

(b) Paragraph 13. Particulars of the alleged Mechanics' Liens filed 
against the property in question, required under this heading, are as follows:

1. Mechanics' Lien dated July 31st, 1923, registered July 31st, 
1923, by Michael C. Foley, trading as The Foley Lumber Co., 
for $1,289.38 and $25.00 costs.

2. Mechanics' Lien dated August llth, 1923, registered August 
llth, 1923, by Seaman-Eaton Flooring Co. Limited, for $3,302.34 
and $25.00 costs.

20 3. Mechanics' Lien dated August Kith, 1923, registered August 
21st, 1923, by Ebsary Gypsum Co., for $1,593.84.

4. Mechanics Lien dated September 25th, 1923, registered Sep 
tember 27th, 1923, by Alexander L. McKay, for $1,974.04 and 
$25.00 costs.

(c) Paragraph 15. Particulars of the alleged report, required under 
this heading, are as follows:

These are contained in the Minute Book of the Plaintiff, The
London Loan and Savings Company of Canada, under date of January
20th, 1925, and the said minutes are signed by the Defendant Mc-

30 Cormick as President of the Plaintiff, The London Loan and Savings
Company of Canada.

(d) Paragraph 16. Particulars of the alleged benefit to the Defendants 
Brickenden and McCormick, required under this heading, are as follows:

The Defendant Morine, after disposing of all claims through sale 
proceedings back of the third mortgage held by the Plaintiff, The 
London Loan and Savings Company of Canada, intended to dispose 
of the property, and he was to keep forty per cent (40%) of the 
profits, and Messrs. Brickenden and McCormick were to obtain 
sixty per cent (60%) of the profits made, after providing for the 

40 first, second and third mortgages.
(e) Paragraph 18. Particulars of moneys alleged to have been wrong 

fully paid out by the said Plaintiff:
1925 

May 28 Payment to The Huron and Erie Mortgage
'Corporation............................ $9,539.95

Apr. 7 Payment to M. W. Wilson .................. 4,194.00
(/) Paragraph 25. The names of the parties executing the Discharge
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in the of Mortgage referred to in this paragraph, and required under this heading,Supreme p 11Court of are as follows:
0«^»'°- H. R. Clewes and C. R. Hunt.
NO. 2. (g) Paragraph 27. Particulars of the "amount of the advances which

Reply to £iie Defendants Morine, Brickenden and McCormick caused to be made by
Particulars 1" the Plaintiff," required under this heading, are as follows:
submitted by 1925
22m" \prii May 28 The Huron and Erie Mortgage Corporation.... $9,539.95
"si- ' May 28 M. W. Wilson............................. 420.68
_ro»fi-«i,«/. Apr. 7 M. W. Wilson............................. 4,194.00 10

Sept. 18 Accrued interest on 2nd mortgage. .......... 3,596.37*
Sept. 18 " " " 3rd mortgage. .......... 3,299.72*

*Both of which amounts of accrued interest were 
included in said mortgage of $77,000.00 made by 
the Defendant Durno to the Plaintiff, The London 
Loan and Savings Company of Canada.

(K) Paragraph 27. Particulars of the alleged "losses on the operation 
of the apartment house and additional charges and disbursements," required 
under this heading, are as follows:

1926—Rents Received...................... nil 20
12 months' interest due on

$77,000.................... $5,390.00
Insurance paid out........... 637.50

—————— $6,027.50 
Loss.................... —————— $6,027.50

1927—Rents Received. .................... .$12,808.11
Paid out:
Jan. 12 Huron and Erie.. . . .$8,567.55
Apr. 20 Huron and Erie..... 5,839.29
Aug. 8 Huron and Erie..... 2,731.39 30
Apr. 19 Huron and Erie. .... 2,457.66
Aug. 9 Huron and Erie.. ... 5,331.13
May 3 Taxes. ............. 2,724.72
1 year's interest due on $77,000. 5,390.00

—————— 33,041.74 
Loss.................... ——————$20,233.63

1928—Rents Received. .................... .$12,951.83
Paid out:
May 8 Taxes .............$ 3,338.67
1 year's interest due on $77,000. 5,390.00 40 
1 year's interest due on 1st 

mortgage to Huron and Erie, 
$139,000., paid off by London 
Loan and Savings Co., Feb. 
7th, 1928................. 10,425.00

—————— 19,153.67 
Loss................... ——————$ 6,201.84
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1929—Rents Received .................... .$12,448.21 , ,

n • J i. '" """ 
Faid OUt: Supreme
Apr. 24 Taxes .............$ 3,299.77 £'""•'."/
1 year's interest due on $77,000. 5,390.00 '-"'
1 year's interest due on ^° 2

$139,000. ................. 10,425.00 Demand for
__________ ]C) |14 77 Particulars

T ' ' a> f o,-f -f submitted by 
LOSS. .................. —————————$ 6,6(>(>.o6 Plaintiffs,

1930—Rents Received ...................... $13,753.85 22n(l April.
10 Paid out:

May 6 Insurance. ........$ 34.36 —continued.
May 5 Taxes. ........... 1,140.28
July 2 Taxes. ........... 1.116.00
Sept. 3 Taxes............ 1,09(5.01
Oct. 21 To o s account, Fess

Oil Burners...... 157.75
Nov. 27 Solicitor's acct..... 80.00
1 year's interest due on $77,000. 5,390.00 
1 year's interest due on 

20 $139,000.................. 10,425.00
—————— 19,439.41 

Loss. .................. ——————$ 5,685.56
(0 Paragraph 28. Particulars of the alleged advice and inducement 

given and offered by the Defendants McCormick and Brickenden, required 
under this heading, are as follows:

The advice was given in January, 1923, and up to February 12th, 
1923, to advance $31,000. on a second mortgage, and during the 
month of May, 1923, advice was given by the Defendants McCormick 
and Brickenden to loan $20,000. on a third mortgage on the said 

30 lands. This advice was verbal, and the exact dates upon which it 
was given is within the knowledge of the Defendants Brickenden 
and McCormick, and cannot be given until after the examination 
for discovery. On June 23rd, 1925, the Defendants McCormick and 
Brickenden, knowing that the sale to Durno was not a genuine 
sale but only a pretended sale, induced and advised the Plaintiff, 
The London Loan and Savings Company of Canada, to accept a 
second mortgage from the Defendant Durno to take the place of 
the two mortgages for $35,000. and $20,000. plus accrued interest, 
costs and other charges, including the advances made to The Huron 

40 and Erie Mortgage Corporation, although the Defendants McCormick 
and Brickenden knew that by so doing the Defendant Morine might 
be relieved from his covenant and guarantee to pay the said second 
and third mortgages. The Defendants Brickenden and McCormick 
also stated at the board meeting of the Plaintiff, The London Loan 
and Savings Company of Canada, on June 23rd, 1925, that the sale 
was an advantageous sale, and did not disclose the facts within their 
knowledge, which it was their duty to disclose.
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in the Paragraph 28. Particulars of the excess of the amounts advanced over
Court™/ the amounts which "should prudently and safely be advanced," required
Ontario, under this heading, are as follows:
NO. 2. Moneys advanced under mortgage bearing date February

Demand f»r 12th ' 1923 ' from Samuel B Gr^n <* al to the Plaintiff,
Particulars'" The London Loan and Savings Company of Canada. . .$35,000.00
submitted by Moneys advanced under mortgage bearing date May 23rd,
««n'd April, 1923, from Samuel B. Green et al to the Plaintiff, The
1931 - London Loan and Savings Company of Canada. ..... 20,000.00
—continue,!. The said property, at the time the said advances of $35,000. and 10 

$20,000. respectively were made by the Plaintiff, The London Loan 
and Savings Company of Canada, was already encumbered by a 
first mortgage to The Huron and Erie Mortgage Corporation upon 
which there was owing approximately $146,000.00. It was imprudent 
to advance any moneys whatever on second and third mortgages. 

(j) Paragraph 28. Particulars of the alleged negligence referred to in 
this paragraph, including the following allegations, "negligently, fraudulently 
and dishonestly advise and induce the Plaintiff Company to advance by way 
of mortgage loan on the said lands monies," and "negligently, fraudulently 
and dishonestly permitted the Defendant Morine to be released from his 20 
personal covenant," required under this heading, are as follows:

In inducing the Plaintiff, The London Loan and Savings Company 
of Canada, to accept a mortgage from R. S. Durno for $77,000., 
knowing at the time such mortgage was taken that the said Defendant 
Durno was the nominee of the Defendant Morine, and that the said 
Defendant Durno was a man of straw, and that his covenant was 
worthless, and that the sale to the Defendant Durno was not a genuine 
sale, and that the conveyance to the Defendant Durno and the 
mortgage back from the Defendant for $77,000. was principally for 
the purpose of relieving the Defendant Morine from his liability on 30 
the covenants in the second and third mortgages. The Defendants 
McCormick and Brickenden, with knowledge of these facts, induced 
the Plaintiff, The London Loan and Savings Company of Canada, 
to accept the said mortgage of $77,000., and their action in so doing, 
along with the advice given, was fraudulent and dishonest. The 
covenant of the Defendant Morine to pay under the said two mort 
gages was valuable, whereas the covenant to pay of the Defendant 
Durno was worthless, which was well known to the Defendants 
McCormick and Brickenden; and it was also well known to the 
Defendants McCormick and Brickenden that the effect of accepting 40 
the Durno mortgage might be to release and they intended to release 
the Defendant Morine from his covenants to pay under the second 
and third mortgages held by the Plaintiff, The London Loan and 
Savings Company of Canada, without the knowledge and against 
the interest of the Plaintiff, The London Loan and Savings Company 
of Canada.
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(fr) Paragraph 34 (a) The damages claimed under this paragraph s/n ihe 
will amount to approximately $125,000.00, being the difference between the (fJurtlf 
amount of the Plaintiffs' claim and the value of the mortgage security. Ontario. 

The Plaintiffs deny the right of the Defendants Brickenden and Me- N O . 2. 
Cormick to be furnished with the above particulars. The said particulars are |^ytj f 
delivered without prejudice to the Plaintiffs' rights and the Plaintiffs reserve Particulars 
the right to deliver further or other particulars at any time before or at the trial. p"a>im êsd by 

DATED at London, Ontario, this 22nd day of April, A.D. 1931. 22nd April,
BRADEN & MCALISTER, 19S1 -

10 301 Dundas Building, —continued.
London, Ontario,

Solicitors for the Plaintiffs. 
TO
MESSRS. BARTON & HENDERSON, 

Federal Building, Toronto, Ontario,
Solicitors for the Defendant, George G. McCormick.

MESSRS. SLAGHT & COWAN,
Toronto, Ontario, 

20 Solicitors for the Defendant, G. A. P. Brickenden.

No. 3 No. 3.
T, .. , Reply to 
Particulars Demand for

Particulars

TAKE NOTICE that the Plaintiffs give the following particulars of the plaintiff*, y 
sum of $272,000.00 claimed under Paragraph 34 (a) of the Plaintiffs' State- i*t May,' 
ment of Claim:
1. To amount of mortgage, bearing date February 13th, 1932, 

made by the Defendant H. A. Morine and S. B. Green in 
favour of the Plaintiff, The London Loan and Savings Company 
of Canada, (which mortgage is now held by the Plaintiff, 

30 London Loan Assets Limited), and which mortgage was regis 
tered against parts of Lots Numbers 2 and 3 according to 
Plan filed as No. 512 in the Registry Office for the Registry 
Division of West Toronto, and part of Lot Number 16, ac 
cording to Plan filed in said Registry Office as No. 457: 
Principal ...............................................$ 35,000.00
Interest, costs and other charges less credits. ............... 33,510.27

Total.................................... .........'.$ 68,510.27
2. To amount of mortgage, bearing date May 23rd, 1932, made 

by the said Defendant Morine and Green in favour of said 
40 Plaintiff, The London Loan and Savings Company of Canada, 

(which mortgage is now held by the Plaintiff, London Loan 
Assets Limited), and which mortgage was registered against 
the lands described in Paragraph 1, hereof:
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Principal...............................................$ 20,000.00
Interest, costs and other charges less credits................ 9,426.52

Total ..............................................$ 29,425.52
3. To amount of mortgage, bearing date February 7th, 1932, made 

by the said Defendant Morine and Green in favour of The 
Huron and Erie Mortgage Corporation, (which mortgage is 
now held by the Plaintiff, London Loan Assets Limited), which 
said mortgage was registered against the lands described in 
Paragraph 1 hereof: 10 
Principal...............................................$139,432.52
Interest, costs and other charges, less credits. .............. 31,273.19

$170,705.71
4. To amount owing for subsequent interest, costs and expenses. 3,357.50

Total..............................................$272,000.00

TO

DATED at London, Ontario, this 1st day of May, A.D. 1931.
BKADEN & McALiSTER, 

301 Dundas Building, 
London, Ontario,

Solicitors for the Plaint iffs. 20

MESSRS. SLAGHT & COWAN, 
Toronto, Ontario,

Solicitors for the Defendant, (i. A. P. Brickenden.

No. 4. 
Statement 
Defence of 
Defendant 
H. A. 
Morine, 
5th May,

(•f
No. 4 

Statement of Defence of Defendant, H. A. Morine

1. The above named Defendant admits that he is a Financial Agent or 
Broker residing in the City of Toronto, and, save as expressly otherwise 
hereinafter admitted, denies all the other allegations contained in the Plaintiffs' 
Statement of Claim, and puts the Plaintiffs to the strict proof thereof.

2. The said Defendant specifically denies the allegations of the Plaintiffs: 
(a) That he, the said Defendant, was the Agent, Representative or 

Valuator of the Plaintiff, The London Loan and Savings Com 
pany of Canada.

(6) That the Defendant, Robert S. Durno, was the Agent, Nominee, 
Trustee or Associate in business of the said Defendant, H. A. 
Morine.

(c) That he, the said Defendant, made the representations referred 
to in Paragraph 9 of the Plaintiffs' Statement of Claim, or that
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he at any time entered into a conspiracy to defraud the said s(" r'^g 
Plaintiff, The London Loan and Savings Company of Canada. VwrH/ 

(d) That he was acting in his own interest and on his own behalf Ontario. 
in connection with the management or control of The Bucking- \() . 4. 
ham Apartments as alleged in Paragraph 30 of the Plaintiffs' statement ofci. . . e /-ii • 01 Defence ofStatement ot Claim. Defendant,

3. The said Defendant admits that at the time Mortgages Nos. 8318 " A. 
W. F. and 8761 W. F., referred to in Paragraphs 5 and 6 of the Plaintiffs' sthMay, 
Statement of Claim, were given to the said Plaintiff, The London Loan and 1931 - 

10 Savings Company of Canada, he, the said Defendant, and one Samuel B. —continued. 
(ireen were the owners of the said lands. Applications for the said loans were 
made in the usual course of business and the Plaintiff, The London Loan and 
Savings Company of Canada, before making such advances, were fully aware 
of all particulars connected with the said premises and the buildings erected 
thereon, and obtained independent valuations as to the value of the said lands 
and buildings before making such advances.

4. In accordance with arrangements made by the said Defendant with 
the said Plaintiff, The London Loan and Savings Company of Canada, the 
said Defendant paid to the said Plaintiff the sum of $4,000.00 as a bonus in 

20 connection with the advance made under Mortgage No. 8318 W. F., which 
payment was made up of a cheque to the said Plaintiff for $3,648.54, and certain 
amounts due him by the said Plaintiff. The said Defendant also paid to the 
said Plaintiff a bonus of $1,000.00 in connection with the advance made by 
the said Plaintiff under Mortgage No. 8761 W. F.

5. The advances made by the Plaintiff, The London Loan and Savings 
Company of Canada, under Mortgages Nos. 8318 W. F., and 8761 \V. F., were 
not made until the said Plaintiffs, as a result of inspections and valuations 
made by their own officials and independent valuations, satisfied themselves 
as to such values of the property in question.

30 6. Payment of the arrears of principal and interest due under the Mort 
gages held by the said Plaintiff, The London Loan and Savings Company of 
Canada, referred to in paragraphs 14 and 15 of the Plaintiffs' Statement of 
Claim, were not demanded from the said Defendant, II. A. Morine.

7. The said Plaintiffs, The London Loan and Savings Company of 
Canada, commenced sale proceedings under Mortgage No. 8701 W. F. held 
by them, being the third mortgage covering the .said premises. The said sale 
proceedings were postponed for a period of one month by the Order of the 
Honourable Mr. Justice Kelly upon the application of W. Lawson Renton 
and (ieorge M. Kelley, Trustees and holders of a fourth mortgage against the

40 said property, registered as No. 9085 W. F., the said applicants having satisfied 
the Honourable Mr. Justice Kelly that the value of the property at the time 
of their application was the sum of $310,000.00, by the production of a qualified 
valuator's certificate and otherwise, and that the said The London Loan and 
Savings Company of Canada would suffer no harm if the said sale were so 
postponed. After the expiry of the extended time, the property was offered 
for sale at auction. A reserve bid of about $£'•27,000.00 was fixed by the said 
Plaintiffs to cover the amount due under the said mortgages and for taxes,
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KU'reme &n^ e^°' ^° ^^ etlua^ t° the reserve bid was received, and the property was 
Court of withdrawn from the said sale.
Ontano. g After the said abortive proceedings, inquiries were made by different
NO. 4. parties as to the price at which the said property could be purchased, and in

Define"f°f connection therewith the sad Defendant, H. A. Morine, attended at London
Defendant, and discussed with M. J. Kent, Managing-Director of The London Loan and
Morine Savings Company of Canada, and other Directors of the said Company, the
sth May, price at which the Company was prepared to sell the said premises. The said
i93i. jj ^ Morine was advised that the Company was prepared to sell the said
—continued, premises at the price or sum of $227,000.00, but pointed out to the said M. J. 10

Kent and other Directors with whom the sale price was discussed, that the
said price did not include any amount for the Mechanics' Liens registered
against the property, and further, that the said Mechanics' Liens would not
be cut out by a sale under the powers of sale contained in the said Mortgage
No. 8761 W. F., held by the Plaintiff, The London Loan and Savings Company
o' Canada.

9. Upon this being brought to the attention of the said Directors of 
The London Loan and Savings Company of Canada, the said Defendant, 
H. A. Morine, was then advised that the Company would not consider any 
offer to purchase the said property until the said Mechanics' Liens were 20 
disposed of. The said Directors were aware that the said Defendant, H. A. 
Morine, had settled with the holders of the said Mechanics' Liens, and that 
he had taken either to himself or to his nominees an assignment of the said 
Mechanics' Liens. The said H. A. Morine was then requested to take such 
steps as would be necessary to discharge the various Mechanics' Liens and to 
vacate the certificates of action filed in connection therewith in order to 
enable the said Plaintiffs, The London Loan and Savings Company of Canada, 
to make a good title to the said property free of the said Mechanics' Liens, 
and to avoid the additional delay and time and expense that would be incurred 
if proceedings had to be otherwise taken to dispose of the claims of the holders 30 
of the various Mechanics' Liens. The said H. A. Morine agreed to do this, 
and gave instructions to his solicitors on or about the llth day of June, 1925, 
to proceed with the necessary work to obtain the Order vacating and dis 
charging the said Mechanics' Liens, and the said Order was obtained on or 
about the 13th day of June, 1925, and was registered on the 16th dav of June, 
1925, as No. 11005 W. F.

10. The Defendant, Robert S. Durno, through his solicitor, M. W. 
Wilson, did on the 17th day of June, 1925, make an offer to the Plaintiff, The 
London Loan and Savings Company of Canada, to purchase the said premises 
for the said sum of $227,500.00, on the terms and conditions set out in the 40 
said offer, which included the assumption of the first mortgage registered 
against the said property, and the giving back of a second mortgage for 
$77,000.00 as the purchase money.

11. The said Robert S. Durno was well known to the Plaintiff, The 
London Loan and Savings Company of Canada, and had had frequent dealings 
with them in obtaining loans from the said Plaintiff, The London Loan and 
Savings Company of Canada, on buildings erected by the said Robert S.
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Durno, and in connection with various mortgages sold by the said Defendant, s /n the 
R. S. Durno, to the said Plaintiff, The London Loan and Savings Company r"«rt™/ 
of Canada. Ontario.

12. The said Defendant, H. A. Morine, was requested by the said \«. 4. 
Plaintiff, The London Loan and Savings Company of Canada, to be present statement of 
at London on the 23rd day of June, 1925, when the offer made by the said Defendant, 
Robert S. Durno was to be considered at a meeting of the Board of Directors H- A- 
to be held on that day. The question of the said offer was thoroughly discussed sth"Ma'y, 
by the Directors of the said London Loan and Savings Company of Canada, 19S1 -

10 who were fully conversant with the situation then existing. The Directors of —continued. 
the said Company agreed that the offer of the said Robert S. Durno for the 
purchase of the said property be accepted on the express understanding and 
condition, however, that the said Defendant, Robert S. Durno, give a Deed 
of the said premises to the Conso idated Trusts Corporation in trust for the 
said London Loan and Savings Company of Canada and the said Robert S. 
Durno, so that the said Consolidated Trusts Corporation might collect the 
rent of the said premises for the protection of the said London Loan and 
Savings Company of Canada, and also on the condition that the said Robert 
S. Durno at the same time give the said Consolidated Trusts Corporation a

20 Quit Claim Deed of the said premises, which the said Consolidated Trusts 
Corporation would have the right to use in the event of the said Robert S. 
Durno failing to make good any deficiency which might arise in the event 
of the moneys received from the collection of the rent of the said premises 
not being sufficient to pay the carrying charges and other payments which 
might become due and payable under the mortgages covering the said premises 
so that an absolute title might be obtained free of any claims of the said 
Robert S. Durno and without any undue expense or delay.

13. The said Trustees at the said meeting discussed the possibility of 
the rents of the said premises being insufficient to pay the carrying charges

30 of the said premises and of the possible failure of the Defendant, Robert S. 
Durno, to pay any deficiency that might arise, but agreed that The London 
Loan and Savings Company of ("anada would be fully protected by the collec 
tion of the rents by the Consolidated Trusts Corporation, and that in case 
such default were made it would be to the advantage of The London Loan 
and Savings Company of Canada to take over the said premises under the 
said Quit Claim whereby a clear title to the premises would be vested in them, 
subject only to the first mortgage registered against the said premises. The 
said Directors believed that in such event a considerable profit would accrue 
to the said London Loan and Savings Company of Canada, as they believed

40 that the value of the premises was over $300,000.00.
14. The sale of the said premises to the said Robert S. Durno was not a 

fictitious sale, and it was not entered into by the said Robert S. Durno as 
agent or nominee of the said Defendant, H. A. Morine. The said Robert S. 
Durno wras not persuaded or induced to enter into or to carry through the 
said transaction by the said Defendant, H. A. Morine.

15. In pursuance of the instructions given by or on behalf of the Plaintiff, 
The London Loan and Savings Company of Canada, the sale of the said
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—continued.

property to the said Robert S. Durno was completed, and a Deed to the said 
Durno was registered as No. 11077 W. F. A mortgage from the said Robert S. 
Durno to The London Loan and Savings Company of Canada was registered 
as No. 11078 W. F. A Deed from the said Robert S. Durno to the Consolidated 
Trusts Corporation, in trust, was registered as No. 11079 W. F. and a Discharge 
of the said Mortgage No. 8318 ^y. F. was registered as No. 11076 W. F., and 
at the same time the said Plaintiff received from the said Defendant, Robert 
S. Durno, a Quit Claim bearing date the 8th day of July, 1925.

Hi. The Deed given to the Consolidated Trusts Corporation, in trust, 
by the said Robert S. Durno, registered as No. 11079 W. F., was given in 10 
pursuance of an arrangement whereby the said Consolidated Trusts Corpora 
tion was to hold the said lands in trust for the said The London Loan and 
Savings Company of Canada and the said Robert S. Durno. The said Con 
solidated Trusts Corporation were to collect the rents of the said premises 
on behalf of the said The London Loan and Savings Company of Canada 
and the said Robert S. Durno, and were to use the said rents to pay carrying 
charges in connection with the said premises and to pay all moneys which 
would become due and payable under the mortgages covering the said premises. 
Any surplus was to be paid to the said Robert S. Durno, and if sufficient 
moneys were not collected to make all the necessary payments, the said 20 
Robert S. Durno was to supply the money to cover any deficiency. In the 
event of the said Robert S. Durno failing to supply the moneys necessary to 
cover any deficiency, the said Consolidated Trusts Corporation were to have 
the privilege to register the Quit Claim executed by the said Robert S. Durno 
for the purpose of vesting in the said Consolidated Trusts Corporation an 
absolute title to the said lands, which they were then to hold as Trustees 
for the said Plaintiff, The London Loan and Savings Company of Canada.

17. As a result of the said Robert S. Durno failing to pay such moneys 
as were required to pay carrying and other charges with respect to the said 
property over and above the moneys collected for rents, the said Consolidated 80 
Trusts Corporation and the said The London Loan and Savings Company of 
Canada took possession of and continued to manage the said premises and 
collected the rents thereof and treated the property as property belonging 
to the said The London Loan and Savings Company of Canada free of any 
interest of the said Robert S. Durno.

18. From the year 1920 down to the date when the said Company took 
an assignment of the first mortgage held by The Huron & Erie Mortgage 
Corporation, the 27th day of February, 1928, the said The London Loan and 
Savings Company of Canada dealt with the said property as a property 
belonging to them, subject only to the first mortgage to The Huron & Erie 40 
Mortgage Corporation, and held themselves out as the owners of the said 
property, and not as mortgagees thereof.

19. From the said 27th day of February, 1928, down to the date when 
the said The London Loan and Savings Company of Canada transferred their 
assets to the London Loan Assets Limited, or to the Huron & Erie Mortgage 
Corporation, or either of them, the said The London Loan and Savings Com-
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panv of Canada held themselves out as the owners of the said premises free . In the
f *]] i Supreme

or all encumbrances. rourl „/
20. From the date upon which the London Loan Assets Limited obtained Ontario. 

a transfer of the said assets of The London Loan and Savings Company of \0 . 4. 
Canada from the said The London Loan and Savings Company of Canada or statement of 
The Huron & Erie Mortgage Corporation, or either of them, the said London Defendant, 
Loan Assets Limited held themselves out as the owners of the said premises *V A
p p n i Alorme,
tree from all encumbrances. 5th M iiv ,

21. By Assignment of Mortgage, bearing date the 7th day of February, 1931 
10 1928, and registered on the 27th day of February, 1928, as No. 13475 W. F., —continued. 

The Huron and Erie Mortgage Corporation assigned to The London Loan and 
Savings Company of Canada a first mortgage held by them covering the 
said premises, No. 8317 W. F.

22. The said Defendant alleges that at the time of this Assignment the 
lands and premises in question were held by the Consolidated Trusts Corpora 
tion in trust for the said The London Loan and Savings Company of Canada, 
and that the Assignment of the said Mortgage No. 8317 \V. F. to the said 
The London Loan and Savings Company of Canada effected a merger of the 
interests of the said The London Loan and Savings Company of Canada 

20 as owners and mortgagees of the said premises.
23. Prior and subsequent to the said 27th day of February, 1928, the 

said The London Loan and Savings Company of Canada and the said London 
Loan Assets Limited, for the periods of their respective ownership, treated 
and continued to treat the said lands and premises as belonging to them, 
and carried on various negotiations for the sale of the said premises. The said 
Defendant further alleges that the said Plaintiffs are now estopped from making 
any claim that any persons are liable to the said Plaintiffs or either of them 
under Mortgages Nos. 8317 W. F., 8318 W. F., and 8761 W. F. referred to in 
the Plaintiffs' Statement of Claim.

30 24. In or about the month of January, 1928, the said Plaintiffs, The 
London Loan and Savings Company of Canada, agreed to sell the said premises 
to one May Rutherford for the price or sum of $275,000.00, and under the 
terms of the said Agreement the said lands and premises were to be conveyed 
to the said May Rutherford free of all encumbrances, and the said May 
Rutherford was to give back to the said Plaintiff, The London Loan and 
Savings Company of Canada, a new first mortgage covering the said premises 
for $225,000.00. The balance of the consideration was to be paid on the terms 
set out in the said Agreement. The said Plaintiff, The London Loan and 
Savings Company of Canada, in connection with the said transaction, repre-

40 sented that they were the owner of the said lands in a position to convey the 
said lands free of encumbrances, and tendered to the solicitor for the Purchaser 
of the said premises a Quit Claim from the said Robert S. Durno to the said 
Consolidated Trusts Corporation, which they undertook to register for the 
purpose of vesting in the said Consolidated Trusts Corporation an absolute 
title to the said lands and premises. The said sale was not completed.

25. Subsequent to this transaction, the said Plaintiffs, for the period 
of their respective ownership, continued to act as owners of the said lands
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in the an(i premises, and on one or more occasions entered into Agreements to sell
Court of the said lands at prices in excess of the said sum of $275,000.00.
Ontario. 26. This Defendant pleads the Statute of Limitations, and particularly
\o. 4. Sections 48 and 31 thereof.

Defence of °f 27- ^e Plamtiffs ' claims, if any, are barred by delay and laches.
Defendant, 28. The said Defendant submits that the Plaintiffs' action should be
Morine dismissed with costs.
athliay, DELIVERED at Toronto, this 5th day of May, 1931, by SINGER & KERT,
i93i. 406-8 Temple Bldg., Toronto, Solicitors for the Defendant, PI. A. Morine.
—continued.

^o- 5. No. 5 10 
Defence of Statement of Defence of the Defendant, G. A. P. Brickenden
Defendant, 
G \ PBrickenden, 1. This Defendant admits that the Plaintiffs are incorporated Com- 
23r<i Apni, panics, having their Head Offices at the City of London in the County of 

Middlesex, and admits that this Defendant is a Solicitor of the Supreme 
Court of Ontario, practising his profession at the City of London, in the County 
of Middlesex, and admits the place of residence of the Defendants, H. A. 
Morine and George G. McCormick, and that the Consolidated Trusts Cor 
poration is a Trust Company with Head Office at the City of London, but 
except as hereinafter expressly admitted, this Defendant denies each and every 
allegation contained in the Plaintiffs' Statement of Claim. 20

2. At the dates and times referred to in the Plaintiffs' Statement of 
Claim, this Defendant was practising his profession at the City of London 
under the firm name of G. A. P. Brickenden & Co., and is now practising his 
profession under the firm name of Brickenden, McMillan & Fergusson.

3. This Defendant was not at any time in receipt of any salary, fee or 
retainer as a general solicitor for the Plaintiff, The London Loan and Savings 
Company of Canada. Any act performed by this Defendant or his partners 
in connection with the mortgage sale proceedings or other matters referred 
to in the Plaintiffs' Statement of Claim was so done or performed upon instruc 
tions received as Solicitors from time to time from the Plaintiff and in precise 30 
accordance with such instructions.

4. This Defendant denies that he conspired with his co-Defendants or 
any of them as alleged by the Plaintiffs' Statement of Claim, or entered into 
any secret arrangement or agreement with his co-Defendants or any of them, 
or received any secret profit out of the transactions set forth in the Plaintiffs' 
Statement of Claim, or at all, or received any benefit from the said transac 
tions, except a proper fee to him as one of the Solicitors for the Plaintiff, The 
London Loan and Savings Company of Canada.

5. This Defendant denies that the Plaintiff has suffered any damage 
whatever by reason of any of the acts mentioned in the Plaintiffs' Statement 40 
of Claim.

6. The Plaintiff, The London Loan and Savings Company of Canada, 
was at all times fully informed of all matters and things in connection with all
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of the transactions set forth in the Plaintiffs' Statement of Claim, and this s/n the 
Defendant neither neglected his duty as Solicitor for the said Plaintiff, having 'court of 
regard to his instructions, nor made any representations to the said Plaintiff Ontario. 
on his own behalf, or on behalf of any other person. \0 . 5.

7. This Defendant specifically denies that he represented to the Plaintiff, statement of 
The London Loan and Savings Company, that the Defendant Morine would Defendant, 
personally guarantee repayment of the loans as alleged by paragraph seven £ A 1", 
of the Plaintiffs' Statement of Claim, or at all. ssi-d April?'

8. The Plaintiff, The London Loan and Savings Company, were at all 19S1 - 
10 times aware of all proceedings in connection with the property referred to in —continued. 

the Plaintiffs' Statement of Claim, and instructed all such proceedings to be 
taken, and ratified, approved and confirmed such proceedings, by resolution 
of the Directors passed at meetings called to consider the various steps to be 
taken and by conduct subsequent to the completion of such proceedings.

9. This Defendant denies that the conveyance to The Consolidated 
Trusts Corporation, referred to in paragraph twenty of the Plaintiffs' State 
ment of Claim, was made without the knowledge or consent of the said Trusts 
Corporation, and says that such conveyance was made with the full knowledge 
and consent and approval of the said Trusts Corporation, and the Deeds 

20 were delivered to and accepted by the said Trusts Corporation on or before 
the 16th day of September, A.D. 1925.

10. This Defendant pleads the Statute of Limitations and particularly 
Sections 48 and 31 thereof.

11. The Plaintiffs' claim, if any, is barred by delay and laches.
12. This Defendant submits that this action as against him should be 

dismissed with costs.
DELIVERED at Toronto this 23rd day of April, A.D. 1931, by MESSRS. 

SLAGHT & COWAX, 1401 Sterling Tower, Toronto, Ontario, Solicitors for the 
Defendant, (!. A. P. Brickenden.

30 No. 6 , N'°- «•
Statement of

Statement of Defence of the Defendant, George G. McCormick Defence of
Defendant,

1. This Defendant admits that he resides at the City of London, and xToX'orm'irk, 
was for manv vears prior to Februarv, 1929, a Director and President of the *srdi April,

*' ~ 1 Q O 1

Plaintiff, The London Loan and Savings Company of Canada, but, save as 
hereinafter expressly admitted, denies all allegations made in the Plaintiffs' 
Statement of Claim.

2. The lands and premises referred to in the Plaintiffs' Statement of 
Claim were offered for sale by the Plaintiff, The London Loan and Savings 
Company of Canada, and all conveyances of the said lands subsequent to the 

40 said sale were made and taken upon the unanimous approval of the Board of 
Directors of the said Plaintiff, and all acts done by this Defendant in con 
nection with the dealings of the said property were done as a member of the 
Board of Directors and as Chairman of such Board, with full knowledge and 
approval of the said Plaintiff, and not otherwise.

3. This Defendant denies that he conspired with his co-Defendants,
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in ike or any Of them, or with any other person, to do any of the acts set forth in the 
Vour/'o/ Plaintiffs' Statement of Claim, or at all, and denies that he received any benefit 
Ontario. whatever from any of the said transactions or made any representations 
NO. e. whatever to the Board of Directors of the said Plaintiff on behalf of the De- 

statement of fendant Morine, or any other person, or has been guilty of any fraud whatever, 
Defendant, or was in any way acting for or with the Defendant Morine, or any other
Mc°Cormick Defendant.
23rd A""!?, 4. The sale of the said lands and premises referred to in the Plaintiffs'
1931 - . Statement of Claim was for the sole benefit of the Plaintiff, The London Loan

and Savings Company of Canada, and such sales and conveyances subsequent 10 
thereto improved the position of the said Plaintiff, and were ratified, approved 
and confirmed by the said Plaintiff, both by the unanimous resolutions passed 
by the Board of Directors of the said Plaintiff, and by subsequent conduct.

5. Each act or transaction which this Defendant performed or with 
which he had any connection concerning the said lands was done or performed 
on the express direction of the Board of Directors of the Plaintiff, The London 
Loan and Savings Company of Canada, such Board having full knowledge 
of the facts and the effect thereof, and this Defendant performed no act 
whatever in connection with said transactions, except in his ministerial capacity 
as Chairman and a member of the Board of Directors. 20

6. In any event this Defendant alleges that the Plaintiff has suffered 
no damage by reason of any act or thing alleged by the Plaintiffs' Statement 
of Claim, but on the contrary the position of the said Plaintiff in respect of 
the said lands and premises has materially benefitted by the conveyance of 
the said lands, as set forth in the Plaintiffs' Statement of Claim.

7. This Defendant specifically denies that he made any representations 
to the Plaintiff, The London Loan and Savings Company of Canada, as 
alleged by paragraph seven of the Plaintiffs' Statement of Claim.

8. This Defendant specifically denies that there was any collusion 
whatever between himself and the Defendant Brickenden, or any other person. 30

9. The conveyance referred to in paragraph twenty of the Plaintiffs' 
Statement of Claim was made with the express approval of the Board of 
Directors of the Plaintiff, The London Loan and Savings Company of Canada, 
which approval was given at a special meeting of the Board of Directors 
called for the purpose of considering same, and such conveyance was made 
with the full knowledge, consent and approval of the Consolidated Trusts 
Corporation, and the Deeds were delivered to and accepted by the Consolidated 
Trusts Corporation on or about the 16th day of September, A.D. 1925.

10. In any event the Plaintiffs' claim, if any, is barred by delay and 
laches. 40

11. This Defendant pleads the Statute of Limitations, and particularly 
Sections 31 and 48 thereof.

12. This Defendant submits that this action should be dismissed with 
costs.

DELIVERED at Toronto this 23rd day of April, A.D. 1931, by MESSRS. 
BARTON & HENDEHSON, Federal Building, Toronto, Ontario, Solicitors for 
the Defendant, George G. McCormick.
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NO. 7 /" the
Supreme

Statement of Defence of Defendant, Cmtrt °f 
The Consolidated Trusts Corporation Ontario.

No. 7.
The Defendant, The Consolidated Trusts Corporation, having no further statement of 

interest in the lands described in the Pleadings, submit their rights to This Defendant, 
Honourable Court. ' I^ted^u 

DATED at London, Ontario, this 8th day of May, 1931. Corporation.
CRONYN & BETTS, H»

442 Richmond Street, London, Ontario,
10 Solicitors for the above named Defendant, The

Consolidated Trust* Corporation.

No. 8 No. 8.
Reply,

Joinder of Issue 5th May,
11)31.

The Plaintiff joins issue upon the Statement of Defence of the Defendant, 
H. A. Morine.

DELIVERED this 5th day of May, 1931, by BRADEN & MO-ALISTER, of 
the City of London, in the County of Middlesex, Solicitors for the Plaintiffs.

No. 9 N<>- 9-
I • A t I R<>P '-V -Joinder of Issue sth May.

20

The Plaintiffs join issue upon the Statement of Defence of the Defendant, 
G. A. P. Brickenden.

DELIVERED this 5th day of May, 1931, by BRADEN £ McAusTER, of 
the City of London, in the County of Middlesex, Solicitors for the Plaintiffs

No. 10 No. 10.
Reply,

Joinder of Issue .r>th May,
1931.

The Plaintiffs join issue upon the Statement of Defence of the Defendant, 
George G. McCormick.

DELIVERED this 5th day of May, 1931, by BRADEN & McAnsTKR, of the 
SO ^ ity of London, in the County of Middlesex, Solicitors for the Plaintiffs.

No. 11 N«. 11.
Reply,

Joinder of Issue nth'May,
1931.

The Plaintiff joins issue upon the Statement of Defence of the Defendant, 
Consolidated Trusts Corporation.

DELIVERED this llth day of May, 1931, by BRADEN & MC-ALISTER, of the 
City of London, in the County of Middlesex, Solicitors for the Plaintiffs.
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In the NO. 12

Co«r<™/ Notice of Motion to Amend Statement of Claim at Trial
Ontario.

NO. 12. TAKE NOTICE that at the trial of this action a Motion will be made on 
Mot'i'on'fo behalf of the Plaintiffs for an Order amending the Statement of Claim herein, 
Amend by adding thereto, as Paragraph 6 (a), the following:—
aainTaT 1 °f • "6. (a) The moneys advanced under the said mortgages, 
Trial, "registered as Numbers 8318 W. F. and 8761 W. F., were not used 
her Vim"' "^or erecting or completing the buildings known as The Buckingham 

"Apartments, as the Defendant Morine represented such moneys 
"would be used. In lieu thereof, the moneys advanced under the said 10 
"mortgages were improperly applied by the Defendant Morine in 
"re-payment of advances of moneys made by the Defendant Morine 
"to the said S. B. Green in respect of various transactions between 
"the said Defendant Morine and the said S. B. Green, and in payment 
"of secret commissions and profits agreed to be paid to the Defendant 
"Morine by the said S. B. Green under three certain agreements 
"between the said Defendant Morine and the said S. B. Green, 
"which agreements were dated May 1st, 1922, February 13th, 
"1923, and June 18th, 1923, and which agreements provide that the 
"said Defendant Morine and the said S. B. Green should be partners 20 
"in the erection of the said Apartments and should share the profits 
"equally and that the said Defendant Morine should be paid by 
"the said S. B. Green out of the $35,000. secured by the said mortgage, 
"Number 8318 W. F., negotiated by the said Defendant Morine 
"with The London Loan and Savings Company of Canada, a bonus 
"for arranging and negotiating the said loan of 25%, and in addition 
"thereto, a sum of $2,000. The said buildings did not have the value 
"which the Defendant Morine represented them to have, and the 
"cost of construction of the said buildings was much less than repre- 
"sented by the Defendant Morine in the application for the said 30 
"advances and in the valuation of the property by the Defendant 
"Morine."

DATED at London, Ontario, this 5th day of December, 1931.
BRADEN & MOALISTER, 

Dundas Building,
Solicitors for tlie Plaintiff*. 

TO
MESSRS. SINGER AND KERT, 

Temple Building, Toronto,
Solicitors for the Defendant, fl. A. Morine. 40 

MESSRS. SLAGHT AND COWAN, 
Sterling Tower, Toronto,

Solicitors for the Defendant, G. A. P. Brickenden. 
MESSRS. BARTON AND HENDERSON, 

Federal Building, Toronto,
Solicitors for the Defendant, George G. McCormick.
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No. 13 
Trial Proceedings

Before the Honourable Mr. Justice Wright, without a Jury, at London, 
Ontario, commencing December 8th, 1931.

10

GEORGE T. WALSH, K.C. 
V. EVAN GRAY

A. G. SLAGHT, K.C. 
R. I. FERGUSON

SIR ALFRED MORINE, K.C. j 
JOSEPH SINGER J

N. W. ROWELL, K.C. 
F. G. BETTS

Counsel for Plaintiffs.

Counsel for Defendants 
Brickenden and McCormick.

Counsel for Defendant 
II. A. Marine.

Counsel for Defendant 
Consolidated Trusts Corporation.

His LORDSHIP : Is there any one appearing for the Defendant Durno ?
MR. WALSH : He has been served, my Lord, and no appearance has been 

entered.
His LORDSHIP : Have you entered interlocutory judgment against him or 

discontinued ?
MR. WALSH : The pleadings are noted closed as against him, and notice 

of trial was served; he is unrepresented. 
20 His LORDSHIP : Let me have a general outline of the case.

MR. WALSH : This is an action against the Defendants in connection 
with the Buckingham Apartments in the City of Toronto.

His LORDSHIP : It is confined just to the one transaction ?
MR. WALSH : Yes, your Lordship. It arises, your Lordship, under two 

mortgages that were put on the property. There is a second mortgage for 
$35,000. and a third mortgage for $30,000. These mortgages were put on 
respectively in February——

His LORDSHIP : The first mortgage is not in question ?
MR. WALSH : Yes, your Lordship. We have taken an assignment. The 

150 second mortgage, your Lordship, was put on in February, 1933, and the other 
mortgage was put on in May, 1923, that is the third mortgage, $20,000. These 
mortgages were put on by the Defendant Morine to the Plaintiff, The London 
Loan and Savings Company. It is contended, your Lordship, that as far as 
these mortgages were concerned, the investment at that particular time was 
an absolutely unsafe and unwarranted investment, that that investment could 
only have been obtained by reason of the fact that Mr. Morine was the Toronto 
representative, agent and valuator of The London Loan and Savings Company; 
that he was in a position of agent for them down there, and that he got this 
loan, and also that it was a term of the acceptance of the application that the 

40 Defendant Morine was to guarantee the mortgages. That, your Lordship 
will see, will appear on the evidence endorsed on the applications for the

In the 
Supreme 
Court of 
Ontario.

No. 13. 
Opening 
Proceedings 
at Trial, 
8th Decem 
ber, 1931.
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xi" rente 'oans - This property at that time was registered in the name of Mr. Morine 
'roar/™/ and S. B. Green, as owners in partnership of the property, they having acquired 
On/arm. j^ about that time, or before that. They were erecting this apartment house—— 
NO. is. His LORDSHIP : Were these building loans ?

Proceed]n s ^R- ^ ALSH : Yes, your Lordship. This apartment was started in the 
arrriaV"^ year 1922, and they had raised from the Huron and Erie Mortgage Corporation 
? th I?uQ<i m ~ a mortgage. They increased that mortgage to $150,000. in the month of

' February, 1923. 
-continued. ]j is LORDSHIP : That is the first mortgage ?

MR. WALSH : Yes, your Lordship. That mortgage, your Lordship, was a 10 
building mortgage obtained from the Huron and Erie Mortgage Corporation 
for $150,000. about the same time as our second mortgage was obtained for 
$35,000. At that time Mr. Morine and Mr. Green were owners in partnership 
of the property. There was, I may say, a bonus in connection with this mort 
gage of $4,000., that is, of the second mortgage, and there was a bonus of $1,000. 
in connection with the third mortgage. The third mortgage was of very short 
duration, just a matter of a few months.

His LORDSHIP : Was the third mortgage paid off ?
MR. WALSH: No, your Lordship; there were sale proceedings taken. 

Mr. Morine, according to the abstract, becomes the owner of that property 20 
under a conveyance from Mr. Green. That is registered on the 18th September,
1923. After the date of the third mortgage and for a couple of weeks after 
Mr. Morine received the deed, there were certain liens put on this property 
which will be referred to in the evidence.

Then the next thing that appears on the abstract is a conveyance by 
Mr. Morine to Mr. Dyas, his son-in-law; and then appears a mortgage im 
mediately contemporaneously with that deed, a mortgage from Mr. Dyas 
to Mr. Renton, trustee for certain Scottish investors, of about $40,000. Then 
the next thing that appears on the abstract is a mortgage to Mr. Morine 
for $23,000. Your Lordship, that is the way the matter stood in 1923 and 30
1924. Then the mortgages to The London Loan and Savings Company got 
into arrears. There were instructions given by the Board, according to the 
minutes of the Board, to take proceedings under the mortgage, or as the 
minutes show, to collect moneys. There was one minute in particular, in 
January, 1924, that is to collect that mortgage; and the next thing that follows 
are certain sale proceedings and conveyance under power of sale. The con 
veyance is registered in July, 1925, from The London Loan and Savings 
Company to this Defendant Durno, who has not appeared in the action. 
There was a preliminary agreement dated the 17th day of June, 1925, an offer 
to purchase, whereby Durno agreed to purchase that for the moneys owing to 40 
The London Loan and Savings Company of Canada. Now, our contention 
is that that very deed was a fictitious, an irregular sale, it was not intended 
whatever, Durno was not a real purchaser, and that Durno was no more 
than a nominee for the Defendants, Mr. Morine, Mr. Brickenden and Mr. 
McCormick, or one of them.

His LORDSHIP : What is your claim against the Defendant Morine, first ?
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MR. WALSH : Our claim is he is still liable on the covenants contained s/n lhe 
in the second and third mortgages. These sale proceedings never released Court of 
him; we say he never was released; the transaction was fictitious and fraudulent. Ontario.

His LORDSHIP : Your claim against him is—— NO. is.
MR. WALSH : On the second and third mortgages, and on the first. We 

later took an assignment from the Huron and Erie Corporation of that first 
mortgage. ^

His LORDSHIP : In which he covenants .J
MR. WALSH : Which he covenants in that mortgage to pay. —continued. 

10 His LORDSHIP : Then against Brickenden and McCormick?
MR. WALSH : Our case is this, that Mr. G. A. P. Brickenden was the 

general solicitor of this company; not only general solicitor, hut in this par 
ticular transaction he was their solicitor handling it; that Mr. McCormick 
at that time was the President of this company; that this transaction could 
only have been put through by reason of their acts and conduct, and that 
this company lost—if your Lordship should hold upon the evidence that 
Mr. Morine was released, then it was done by the President—there never 
was any formal release or anything of that kind, but the contention is that we 
have since sold the property under this fictitious sale, and that that released 

20 Morine, and that therefore Morine is no longer liable on that covenant; we 
say if that is the fact that it was done through the actions and conduct of the 
Defendants McCormick and Brickenden, that they are liable to these Plaintiffs 
for the loss they have sustained by reason of the occurrences that are detailed 
in the pleadings. Your Lordship will notice on the pleadings the name the 
London Loan Assets Limited—I think your Lordship had a case before in 
which this question came up, and I think your Lordship had to read the 
amalgamation agreement that took place——-

His LORDSHIP : Yes, but I do not retain the particulars of it in my mind.
MR. WALSH : I read it in the law reports. The London Loan Assets 

30 Limited is the liquidating company of The London Loan and Savings Company.
His LORDSHIP : All the assets of the Loan Company were transferred to 

the Assets Company ?
MR. WALSH : Yes; and then the Consolidated Trust Corporation hold 

a deed of the property to them in trust, and that is the reason why they 
are defendants on this record.

I had served on my learned friend a notice of motion.
MR. SLAGHT : If I might have permission to state one or two facts not 

stated by my friend and which I would like to feel are present to your Lord 
ship's mind as the evidence goes forward. 

40 His LORDSHIP : Go on.
MH. SLAGHT : The title to the property in question is at present vested 

in the Consolidated Trust Company, one of the defendant parties. That 
company is a subsidiary owned and controlled by The London Loan and 
Savings Co. originally, and the London Loan Assets by contract now. The 
property has never been disposed of since the mortgage given back by Durno. 
I am not sure that my learned friend mentioned to the Court that at the 
time of the sale to Durno, Durno assumed the first mortgage for $150,000.
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—continued.

which was then on in favour of the Huron and Erie, and Durno gave a mortgage 
back for $77,000. to The London Loan and Savings Company Limited, the 
original company. Now, then, the property has never been disposed of, and 
therefore no loss is being faced or probability of loss to one or other of the 
Plaintiffs, no loss has ever been as yet established in that sense, because they 
still hold.

His LORDSHIP : They have not realized on the mortgage ?
MR. SLAGHT : No, and they are bringing an action to ask the Court to 

say that some day one or other of them will lose money when they realize, 
and therefore they want damages now. Another point is this : as far as either 10 
of my clients is concerned, they have never had any privity of contract nor 
dealings with the Plaintiff, the London Loan Assets Limited. I think that 
applies to Morine also. The title to these securities, to all three of them, 
that is, the original Huron and Erie, and the $35,000. and the $20,000. mort 
gages, the title to all of those is now vested in London Loan Assets Limited, 
and The London Loan Savings Company, the parent company, have divested 
themselves first by assignment and sale to the Huron and Erie, who are not 
parties to this action, and secondly by assignment from the Huron and Erie 
absolute to the Plaintiff, the London Loan Assets Limited; so that we have the 
London Loan Assets Limited as owners of these securities. If the suspected 20 
loss put forward by the Plaintiffs should ever occur to anybody, we say that 
the position of the title and the ownership of the securities makes it abundantly 
clear that the only Plaintiff who could lose would be the London Loan Assets 
Limited, towards whom there never was any duty by any of the three De- 
dendants, with whom there never was any contractual or other relationship.

His LORDSHIP : But if they were liable at all, it would be to the London 
Loan Company ?

MR. SLAGHT : Yes, my Lord; and the reason I make this comment now 
is that I think it is proper at an early stage of the case that our position in 
that regard should be present to the mind of the Court, and it is conceivable 30 
that in a case framed like this where there are two Plaintiffs, that there might 
be a cause of action, that is, a technical cause of action, established on behalf 
of one of such Plaintiffs—our submission is there will not be in this case— 
that is, on behalf of the original London Loan and Savings Co. with whom 
there were relationships with all three of the Defendants attacked, but we 
say that if the Plaintiffs can establish to the Court that there may some day 
be a loss, there has not been yet, that the position of the title and the ownership 
of the securities and the whole situation is that there could never be a loss to 
anyone except the London Loan Assets Limited; in other words, a corporation 
towards whom nobody ever owed any duty—— 40

His LORDSHIP : If bv their acts thev lessened the assets in the hands
of the original transferors, and that the London Assets Company is only a 
holding company, virtually trustees for the other company, and cestui que 
trust received damage or sustained damage, surely when they are both added 
somebody would have a right of action.

MR. SLAGHT : If they were, yes, my Lord; but may I say that the evidence 
will establish that the London Loan Assets Limited are not trustees for the
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London Loan Company who are not cestui que trust—the evidence will estab- /w tke 
lish that all the shareholders of the London Loan and Savings Company have Vw/™/ 
surrendered their shares to trustees, and that in connection with the surrender Ontario. 
and the tripartite agreement which will come before the Court dated the NO. is. 
3rd July, 1929, it will be disclosed that these securities were sold outright by ppenin . 
the original London Loan and Savings Company to the Huron and Erie, a 
and they parted with them absolutely, and received $720,000. in money and |*th 
certain 20,000 shares of stock in London Loan Assets Limited, which shares 
of stock the London Loan and Savings Company do not at present own, —continue 

10 but have in turn parted with by distributing as a stock dividend along with 
the cash they received, distributing to each and every shareholder of London 
Loan and Savings Company a share of stock, in return for each share of the 
parent company held by him, a share of stock in London Loan Assets Limited; 
so that if these securities which they fear may result in loss to the London 
Loan Assets Limited should so result, the London Loan and Savings Company 
have no interest, money interest, in any shape or form in such shrinkage; 
but A. and B. as shareholders of London Loan original company, who now 
hold stock in London Assets Limited, their shares of stock might, if one could 
ever work it out, be of less value, if there is a loss on these securities. 

20 His LORDSHIP : The London Loan Company, has its charter been sur 
rendered, and is it wound up ?

MR. SLAGHT : No, my Lord, not formally, but it will be disclosed to the 
Court that there has been in law an effectual surrender of the charter, although 
it has not been turned in to the Department.

His LORDSHIP : As long as it has a corporate existence and if it ever 
had a right of action, and if it has not parted with the right of action, it still 
has it.

MR. SLACHT : Probably so, my Lord; my point at the moment being I 
should like the Court to be aware that we say the evidence will disclose that 

30 the stock of London Loan Assets Limited is not owned by the London Loan 
and Savings Company, nor a share of it, and that those shares have been 
passed to the individual shareholders of the London Loan and Savings Com 
pany, and if a suspected loss some day occurs, anybody who would suffer at 
all would be a shareholder of the parent company because some of the assets 
of London Loan Assets Limited, in which he is a shareholder now, having 
surrendered his stock in the parent company, may not turn out as fruitful——

His LORDSHIP : Well, I have the history of the transaction, I think, clear.
MR. WALSH : My learned friend made the statement that the London 

Loan Assets was the parent company of the Consolidated Trust; they have 
40 no connection, your Lordship, whatever, now.

His LORDSHIP : That will be developed in the evidence.
MR. WALSH : About suspected loss, may I say it will be found that the 

loss is as real as any loss ever could be.
His LORDSHIP : That is a matter of evidence.
MR. WALSH : I just mentioned before Mr. Slaght spoke to your Lordship 

about a notice of motion for further amending the statement of claim and 
adding paragraph 6 (a).
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—continued.

His LORDSHIP : When was it served ?
MR. WALSH : This was served yesterday.
His LORDSHIP : Is not it rather late ? This action has been running over 

a year. I will hear if the Defendants have any objection to it, and if it is 
necessary to have an adjournment in order to have the matter squarely 
before the Court.

SIR ALFRED MORINE : We object to the proposed amendment for reasons 
which we will show your Lordship. As to whether there should be an adjourn 
ment depends upon the decision as to whether you permit the amendment 
or not.

His LORDSHIP : Let me see what the proposed amendment is.
———Mr. Walsh hands amendment to his Lordship.
His LORDSHIP : You can file the amendment. I will not at the moment 

allow it until I see whether the evidence justifies it, and if it appears that the 
Defendants will be taken by surprise I will consider that and give them an 
opportunity to meet, if necessary. File the amendment in the meantime.

——The amendment was filed.
———At the request of Sir Alfred Morine all the witnesses were excluded.

Plaintiffs' 
Evidence.

No. 14. 
John A. K. 
Braden, 
Examinatior 
8th Decem 
ber, IH.'il.

10

JOHN A. E. BRADEX, Sworn. Examined by
MR. WALSH : Q. What is your business ? A. Barrister and solicitor. 20
Q. Practising in London ? A. Yes.
Q. Are you an officer of the plaintiff company, the London Loan and 

Savings Company ? and London Loan Assets Company ?
A. Yes, I am Vice-President of each company.
Q. Will you tell his Lordship when you became Vice-President of the 

plaintiff companies ?
A. I became Vice-President of the London Loan and Savings Company 

in February, 1929, and Vice-President of the London Loan Assets Limited 
in September, 1929.

Q. Will you tell his Lordship who is the President of the plaintiff com- 30 
pany, the London Loan and Savings Co. ?

A. Lieutenant-Colonel Coles is the President now.
Q. Has he anything to do with the London Loan Assets ?
A. He also is President of the London Loan Assets.
Q. Was there any change in the management, the personnel or manage 

ment of the London Loan and Savings Company in 1929 ?
A. Yes; there was a contest for control, and prior to that time Mr. 

McCormick, one of the Defendants, was President of the London Loan and 
Savings Company and had been President to my knowledge for over ten 
years, and Mr. Thomas Baker was Vice-President. 40

Q. May we put it say in the year 1923, do you know7 who were on the 
Board of the London Loan and Savings Co. in addition to Mr. McCormick 
and Mr. Baker ?

A. Yes, Mr. William E. Robinson, he was 2nd Vice-President of the 
London Loan and Savings Co.; Mr. Charles Hunt was a director, and Mr.
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M. J. Kent until 1927, he was managing director; Mr. Kent was with the i the
company for over fifty years I am informed; then Mr. Hambly.

Q. There were five directors ? A. Yes. Ontario. 
Q. What about Mr. Hambly ? Plaintiffs 1 
A. Mr. Hambly took Mr. Kent's place in 1927, and Mr. Kent was dis- Evidence.

missed by the Board of the London Loan and Savings Company; Mr. Kent j0hn°A. i-i.
was dismissed as a result of his attempt to gain control of the company in 1927. Braden,

Q -» » TT i i i i i • i i • «j l Kxamirmtion . Mr. Hambly took over his duties ? 8t i, Decem-
A. In 1927; I think before that time he had been doing Mr. Kent's work. hor - 1!)3 >- 

10 He was not made manager until after the contest for control in 1927. —continued.
Q. Mr. Hambly was manager from 1927 to what date?
A. Until July or August, 1929.
Q. He stayed on with the new management ?
A. Yes; Mr. Hambly remained as manager after the contest for control 

took place, and still maintained his old position.
His LORDSHIP : What time in 1929?
A. I'ntil August, 1929, the end of August, that was the time the new 

company, my Lord, started to function, the London Loan Assets Limited.
MR. WALSH : We have told his Lordship that this concerned the Bucking- 

30 ham Apartment property in Toronto; have you an abstract of the property ? 
A. Yes.

Q. Have you any documents ?
His LORDSHIP : I suppose the parties are agreeable that this abstract 

goes in as showing the title ?
MR. SLAGHT : Yes. What is the date of it ?
MR. WALSH : The abstract is dated the 14th June, 1929, and I may 

say I have made searches this year and I know of no subsequent entries on it.
EXHIBIT No. 1 : Abstract of Title of Buckingham Apartments to June

14th, 1929 — subject to verification if considered necessary.
30 MR. WALSH : Your Lordship will see on the 14th July by a deed dated 

the 27th April, 1922, one John E. Laxton conveyed the lands in question to 
Samuel B. Green. Then, your Lordship, there is a mortgage from Mr. Green 
and his wife to the Huron and Erie for $105,000. That mortgage, your Lordship 
will see, later on was discharged, and discharge registered. The next instru 
ment to which I wish to refer is a grant dated the 21st April, 1922, and regis 
tered the 15th September. 1922, from Samuel B. Green to Samuel B. Green 
and Horace A. Morine, partnership.

His LORDSHIP : Was it joint tenants, or tenants in common ?
MR. WALSH : It would appear in partnership according to the mort- 

40 gages. The next, your Lordship will see, is a deed back from Morine to Green; 
and then mortgage from Mr. Green only to the Huron and Erie.

His LORDSHIP : That is a new mortgage superseding the former one ?
MR. WALSH : Yes, your Lordship. The next is a deed on the 16th Novem 

ber, 1922, the same date as the $135,000. mortgage to the Huron and Erie, 
a deed back from Mr. Green.

His LORDSHIP : I suppose that is only a question of conveyancing.
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MR. WALSH : To Mr. Green and Mr. Morine in partnership. The next 
is mortgage from Samuel B. Green and Horace A. Morine individually and 
as co-partners, and their wives, to the Huron and Erie Mortgage Corporation 
for $150,000. That mortgage is one of the mortgages in question in this action.

His LORDSHIP : Were the other two mortgages got out of the road ?
MR. WALSH : Yes, discharged. That is mortgage number one, that 

$150,000.
His LORDSHIP : Now, we come to the two mortgages to the London Loan 

and Savings Company, which I suppose are the mortgages in question in 
this action. 10

MR. WALSH : Yes, your Lordship.
His LORDSHIP : I suppose it is common ground that the only existing 

mortgage to the Huron and Erie was 8317, the final one, for $150,000;is there 
any doubt about that ?

MR. SLAGHT : No, my Lord.
MR. WALSH : I notice on the abstract a mortgage, No. 8318 W. F., 13th 

February, 1923, registered the 16th February, 1923, Samuel B. Green and 
Horace A. Morine individually and as co-partners to the London Loan and 
Savings Co. for $35,000.; have you got that mortgage?

A. Yes, this is the mortgage. 20
His LORDSHIP : I see a note on the abstract that that mortgage has been 

discharged.
MR. WALSH : Yes, your Lordship.
EXHIBIT No. 2 : Mortgage No. 8318 W. F.
MR. WALSH : The mortgage is dated the 18th February, 1923. for $35,000., 

and the interest is at 7^2%; payable in seven half-yearly instalments of $700. 
each, commencing on the 13th day of August, 1923, and thereafter on the 
13th days of February and August in each year until the 13th day of February, 
1927, when the principal shall become due; interest half-yearly. Then there 
is the provision that the mortgagors have the privilege when not in default 30 
at any time of paying off the whole or any portion of the principal without 
notice or bonus.

The next mortgage, I notice, is the 23rd May, 1923, and registered on 
the 1st June, 1923, as number 8761 W. F., from Samuel B. Green and wife, 
and Horace A. Morine and wife, individually and co-partners, to the London 
Loan and Savings Co., for $20,000. A. I do not appear to have it here.

MR. WALSH : WTe have a certified copy of that mortgage. Sale proceedings 
were taken under that mortgage, and that was not in the custody of the 
Plaintiffs. We cannot just lay our hands on that for the minute.

EXHIBIT No. 3 : Certified copy of mortgage dated the 23rd May, 1923, 40 
and registered as No. 8761 W. F., for $20,000.

MR. WALSH : The next item, your Lordship will see on the abstract, is 
the grant the 8th June, 1923, registered on the 9th June, 1923, from Samuel 
B. Green and wife to Horace A. Morine. Your Lordship will notice there is 
registered on the 19th June, 1923, discharges of the two mortgages of $105,000. 
and $135,000.
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His LORDSHIP : That was clearing the title and showing the first two </" theTT i T-I • iiiii SupremeHuron and trie mortgages were superseded by the other. Court of
MR. WALSH : So that on the 9th June, 1923, Mr. Morine was then the Ontario. 

owner of the property subject to these three mortgages on the property, the plaintiffs' 
first to the Huron and Erie for $150,000—— EN^eiT'

His LORDSHIP : That is quite apparent. John A. E.
MR. WALSH : You have produced one mortgage for $35,000. and you Examinatio 

are getting a copy of the $20,000. mortgage; will you tell us how that money sth Decem- 
was advanced under that second mortgage of $35,000. held by the London ber- 1931 

10 Loan and Savings Company; have you got your papers there? —continued.
MR. SINGER : May I suggest that Mr. Braden was not connected with 

the company till 1929, and cannot give any evidence as to that.
A. I speak from the records and minutes of the London Loan directors' 

meetings.
His LORDSHIP : They are records of proceedings against all the world 

as far as the proceedings go, but the evidence of cheques are not. Is there 
any doubt about it ? No use of taking any technical objections when they 
can readily be proved by producing the proper officer.

MR. SINGER : My only reason for taking this objection is, there is a great
20 deal of this class of evidence in the action, and I do not want to be placed

in the position that I am assenting to it and then be met with it afterwards.
His LORDSHIP : You are perfectly right to take that objection.
MR. WALSH : I wish to produce a letter from the Defendant Morine 

to the London Loan and Savings Co. dated the 15th February, 1923.
His LORDSHIP : That will be evidence against the man who wrote it.
MR. WALSH : Will you give me that letter ?
MR. SLAGHT : As I understand it, the present letter is a letter written 

by the Defendant Morine and addressed to the company; I, on behalf of 
both Defendants whom I represent, take the position that it is not evidence 

30 against them.
His LORDSHIP : It is evidence against the man who wrote the letter.
MR. SLAGHT : It may be that some of these letters will be shown to 

have been brought to the attention of one or other of my clients, in which 
event it may be evidence against them, but at this stage it is not.

His LORDSHIP : No; it is being received now as evidence against Morine. 
If it subsequently develops that it can be made evidence against the others, 
it is quite open for counsel to connect it; I think I can keep in mind that the 
act of one Defendant, unless in association with the others, is only evidence 
against himself. You can point that out in your argument as well as now; 

40 but you have taken the general objection.
MR. WALSH : Have you that letter of February 15th, 1923 ?
A. Yes. (Produces.)
EXHIBIT No. 4 : Letter February 15th, 1923, from the Defendant Morine 

to the London Loan and Savings Company.
Q. Now, Mr. Braden, have you the cheque from the London Loan 

and Savings Company for the advance of that money ? A. Yes.
His LORDSHIP : Any question about the advance of the money ?
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—continued.

MR. SLAGHT : No.
EXHIBIT No. 5 : Cheque dated 12th February, 1923, for $15,000.
MR. WALSH : Have you any further cheques in connection with that 

loan ? A. Yes, this one.
Q. The next one is February 23rd, 1923, from the London Loan and 

Savings Co. to H. A. Morine and S. B. Green for $10,000.
EXHIBIT No. 6 : Cheque dated February 23rd, 1923, from London Loan 

and Savings Co. to H. A. Morine and S. B. Green for $10,000.
Q. Then have you the next cheque ?
A. Yes, March"9th, 1923, for $4,996; and here is the last one, March 10 

23rd, 1923, $4,996.
EXHIBIT No. 7 : Cheque March 9th, 1923, for $4,996.
EXHIBIT No. 8 : Cheque March 23rd, 1923, for $4,996.
His LORDSHIP : Those, I suppose, would be the $35,000., the amount 

of the second mortgage.
MR. WALSH : Yes; there is $4. off each cheque; I think those were the 

days of the tax on cheques.
Q. I notice the mortgage is dated the 13th February and the first advance 

is made on February 12th before the mortgage is registered; is there anything 
in the minutes about that ? A. Yes. 20

MR. SINGER : I suppose the same objection—I submit these minutes 
cannot be filed as evidence as against any of the Defendants.

His LORDSHIP : They are evidence of proceedings of the company; 
that is all.

A. The minutes bear date February 12th, 1923.
MR. WALSH : Q. Who were at that meeting ?
A. The minutes state the Board met, all present save Mr. Robinson.
MR. SLAGHT : May 1 object on behalf of the Defendants McCormick 

and Brickenden to this testimony being received from this witness ?
His LORDSHIP : The records can be put in. .'50
MR. SLAGHT : They can be put in against a company but not for a com 

pany against an individual sued; and my reason is this : there is a way to 
prove these minutes.

His LORDSHIP : I suppose these minutes will likely be signed by one of 
these Defendants ?

MR. SLAGHT : I take it they probably will, by Mr. McCormick, and there 
is a way to prove them; and I desire to cross-examine the witness who may 
be called to prove such minutes. I do not want to waste any time by making 
trouble in the matters that are obvious, but I do not desire at this stage Mr. 
Braden to——— 40

His LORDSHIP : He produces the records of the company and they are 
being read into the minutes, and if there is any objection to them they can 
either be corrected by independent evidence or in cross-examination of this 
witness. I am going to receive them subject to your objection.

MR. WALSH : Tell his Lordship now. A. The record of the minutes 
of the meeting of that date recite that all were present.

MR. SLAGHT : Mav I make this clear; it is clear that the witness in the
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box knows nothing of the making of the entries and had nothing to do with In >he 
the company at the time; he is not able to testify to their accuracy or inac- Vwf'o/ 
curacy. I therefore do suggest it is dangerous to receive them from him at Ontario. 
all against either of these individual clients. plaintiffs' 

His LORDSHIP : He produces them as the records of the company; they Evidence. 
purport to be the records of the company, and perhaps he can identify the jon" n°A. E. 
signature of some of the parties to them. Braden,

4 T T i ExaminationA. I can, my Lord. 8th Decem.
MR. SLAGHT : If he identifies the signature of my client it would be '>", 1931. 

10 against that client admissible. _continued.
His LORDSHIP : Can you identify the signature ?
A. Yes; I know both signatures, Mr. McCormick's and Mr. Kent's; 

I know Mr. Kent's signature very well.
MR. SLAGHT : So that I may have proper protection as against Mr. 

Brickenden, this is not evidence.
His LORDSHIP : Unless connected up. I am going to receive it subject 

to objection, and if there is any flaw in the chain connecting Mr. Brickenden 
with them or any person who is not signing or confirming the minutes it can 
be taken later. At present I am going to receive them.

20 MR. WALSH : The only item that relates to this particular matter of 
the mortgage is as follows, on page 517 of the Minute Book : "S. B. Green. 
Lend $31,000. at T%%; commission, 1% to H. A. Morine; bonus $4,000. 
H. A. Morine to guarantee." That is all that relates to that matter.

MR. SINGER : Are the minutes being filed ?
His LORDSHIP : No; that clause is being read into the record. I cannot 

see that there is any doubt about that item.
MR. WALSH : Have you a letter from G. A. V. Brickenden & Company 

to the London Loan dated May 5th, 1923 ? A. Yes.
EXHIBIT No. 9 : Letter from G. A. P. Brickenden & Co. to the London 

30 Loan, dated May 5th, 1923.
His LORDSHIP : Is that Mr. Brickenden the Defendant ?
A. Yes, my Lord.
MR. WALSH : (Referring to letter heading of Exhibit 9). Solicitor for 

London Loan and Consolidated Trust; do you know of your own knowledge 
he was solicitor at that time for the London Loan and Savings Company ?

A. Yes; Mr. G. A. P. Brickenden.
His LORDSHIP : I cannot see the importance of that, Mr. Walsh. This 

transaction is virtually admitted. However, go on. Perhaps it should be 
on the record. 

40 Q. Have you the certificate of title ? A. Yes.
EXHIBIT No. 10 : Certificate of title dated May 5th, 19-23.
Q. Have you the application for that loan ?
A. Yes. There is another application, copy of application, they are 

both copies, my Lord.
His LORDSHIP : Both copies; how is that ? Copies cannot go in.
MR. WALSH : It is an original as far as the London Loan and Savings
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are concerned, by reason of what took place on the back. There is an endorse 
ment on the back of the application by the President of the Company.

His LORDSHIP : Oh, no; that would not be evidence against anybody.
MR. WALSH : It is signed by him.
His LORDSHIP : It may be evidence as to proceedings of the company, 

but it is not evidence as against any person who is supposed to have signed 
the original.

MR. WALSH : I am not putting it in for that purpose; I am putting it in 
to show that the application which was before the company came before the 
President of the company on the 12th February, 1923. 10

His LORDSHIP : Who was the President ?
MR. WALSH : Mr. George G. McCormick.
His LORDSHIP : It would be evidence against him.
MR. WALSH : Will you tell his Lordship what that is ?
A. It is a copy of application for a loan of $30,000., and on the back of 

it appears the following notation : "February 12th, 1923. S. B. Green, $31,000. 
wanted at l l/2%- Bonus $4,000. H. A. Morine to guarantee. Commission 
1%." And then Mr. McCormick's name appears as president—"Geo. McC."— 
that is the way he usually signed.

EXHIBIT No. 11 : Copy of application for loan. 20
Q. Was there any valuation at the time of this loan in the records of 

the company by any of the Defendants ?
A. Yes; there was Mr. Morine's valuation.
Q. Is that it ? A. Yes.
MR. SINGER : Might I raise the objection, when it comes to the particular 

portion at this stage, the question was there any valuation ? Mr. Braden 
was not connected with the company in 1923. The examinations show that 
certain valuations were filed other than the one that Mr. Braden is now 
referring to.

His LORDSHIP : I don't know anything about examinations; he is pro- 30 
ducing a valuation here signed by the Defendant Morine, and that for the 
present purpose is evidence. I will receive it that way.

SIR ALFRED MORINE : My objection would be that when the counsel 
calls it a valuation, which is one of the points in issue, I submit the document 
ought to be allowed to speak for itself, and not the words of the counsel.

His LORDSHIP : The document may certainly speak for itself, but it 
has to be given some title. If the title is erroneous it won't hurt the contents. 
Go on, Mr. Walsh.

MR. WALSH : I see on it, "I value the property at $325,000. H. A. 
Morine." That is dated Feb. 10th, 1923. 40

EXHIBIT No. 12 : Valuation of Mr. Morine dated Feb. 10th, 1923.
Q. Have you any other documents, original documents, either of the 

Plaintiffs or of the Defendants, about that second mortgage there ?
A. No; those are the only documents or letters that I know of.
MR. WALSH : Are there any minutes concerning the mortgage of $20,000. 

being a second mortgage of the London Loan and Savings Co. ?
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His LORDSHIP : Would it not be more appropriate to speak of it as the Jn the, . , 5 rr r r Supremethird mortgage f c0«rt of
MR. WALSH : Perhaps so. Ontario.
His LORDSHIP : Or, better still, refer to it by its registration number; plaintiffs'

that would be 8761. E d̂e"4ce
MR. WALSH : I think your Lordship's suggestion of calling it a third j0hn A. E.

mortgage is all right. Braden,
TT T IT it r/xaminatumHis LORDSHIP : Very well. . . , . ^ Decem-
A. Yes, there is a record of minutes of directors' meeting of May 28th, ber- 1931 - 

10 1923, and it reads as follows : "Board met. Present, Messrs. McCormick, —continued. 
Baker and Hunt. Minutes of last meeting read and confirmed. H. A. Morine 
and S. B. Green. Lend $20,000. on a third mortgage on their apartment house, 
which Mr. Morine values at $400,000, subject to a first mortgage of $150,000. 
to Huron and Erie, and second mortgage of $35,000. to London Loan and 
Savings Co. Mr. Morine to personally guarantee loan. Terms, 7^%. No 
commission. Bonus $1,000. to be paid company by Mr. Morine."———

His LORDSHIP : With regard to this Minute Book, are there going to 
be many references to it ? Would it not be better to have it filed as an Exhibit 
and then the page number of any particular minute could be used. Are there 

20 many minutes to go in ?
MR. W ALSH : I would say perhaps ten pages. I was going to suggest 

that Mr. Braden should just put the particular pages in.
His LORDSHIP : Would that meet the wishes of the counsel for the 

Defendants ?
MR. SINGER : We are quite satisfied so long as the Minute Book is in 

Court during the trial of the action, because we will require to refer to other 
extracts in the Minute Book.

MR. SLAGHT : It occurred to me that his Lordship's suggestion is the 
best, to mark the book, on the basis that only those parts which are subse- 

80 quently referred to are before the Court.
His LORDSHIP : I think that would be the better way. Mark the Minute 

Book Exhibit No. 13.
EXHIBIT No. 13 : Minute Book, London Loan and Savings Co.
WITNESS : Shall I finish reading the quotation ?
His LORDSHIP : Yes.
A. "Terms, 7}/2%. No commission. Bonus $1,000. to be paid company 

by Mr. Morine. Loan to be repaid on December 20th, 1923." (See page 531 
of Minute Book.)

His LORDSHIP : Who are those minutes signed by ?
40 A. M. J. Kent as Manager, and George McC., which is short for Mr. 

McCormick's name. I know both signatures to be the signatures of those 
parties. I recognize the signatures.

MR. WrALSH : Tell his Lordship if there is any application for that loan ?
A. There is no application I have been able to find for that loan.
Q. Was there any valuation for that loan ?
A. No valuation that I have been able to find.
His LORDSHIP : No document purporting to be a valuation ?
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A. No, the only reference to valuation that I have been able to find 
is the one in the minutes I have just read.

MR. WALSH : Have you any other documents in regard to that ? Have 
you a letter from Mr. Brickenden of July 19th, 1923 ?

A. There is a letter from Mr. Morine of July 16th enclosing insurance 
policy; and then on July 19th.

His LORDSHIP : Are you putting that in or is it material ?
MR. WALSH : There are two letters about insurance. I was not bothering, 

unless my learned friends want it in.
MR. SLAGHT : I want to call my friend's attention, he has made an error; 10 

he has said it is a letter of Mr. Brickenden; this letter is written by G. A. P. 
Brickenden & Co., per Evelyn Harrison, a member of the firm. There may 
be some importance to have that made clear.

MR. WALSH : This letter is dated July 19th, 1923, from G. A. P. Bricken 
den & Co. to the London Loan & Savings Co. enclosing the mortgage and the 
certificate of title.

EXHIBIT No. 14 : Letter July 19th, 1923, from G. A. P. Brickenden & 
Co. to the London Loan and Savings Co.

EXHIBIT No. 15 : Certificate of title.
WITNESS : Then there is the cheque, Mr. Walsh. 20
MR. WALSH : Have you the cheque in connection with the advance of 

that mortgage ? A. Yes, that is the cheque.
MR. WALSH : The cheque is dated May 22nd, 1923, from London Loan 

and Savings to H. A. Morine for $19,998.
EXHIBIT No. 16 : Cheque from London Loan and Savings to H. A. 

Morine, dated May 22nd, 1923, for $19,998.
Q. Have you any further letter in connection with that mortgage ?
A. No, I don't know of any.
Q. I notice a letter dated August 9th, 1923; have you it there?
A. Yes; one written by Mr. Morine. 30
EXHIBIT No. 17 : Letter from Defendant Morine to London Loan and 

Savings Co., dated August 9th, 1923.
Q. Have you any further correspondence after that in connection with 

this mortgage ? A. Notification of liens.
Q. Were they from these Defendants ?
His LORDSHIP : I notice some reference was made to liens; do they enter 

into this case at all ? If not, keep them out.
MR. WALSH : All right, your Lordship.
Q. The next letter is September 17th, 1923 ?
A. I have a copy of the letter to Mr. Morine of that date. 40
Q. Have you the original there, Mr. Singer ? (Original produced.)
You have Mr. Morine's letter in reply, I understand ?
A. Yes, I have the reply.
EXHIBIT No. 18 : Letter September 17th, 1923, from London Loan and 

Savings Company signed by Mr. Kent to H. A. Morine.
EXHIBIT No. 19 : Reply to Exhibit 18 dated Sept. 18th, 1923, signed 

H. A. Morine, and addressed to M. J. Kent.
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Q. Have you anything further from Mr. Morine there———I have a letter /" '*''
here about insurance October 9th, 1923, giving the particulars of the insurance; \",'urt"of
I don't think that is material. Ontario.

His LORDSHIP: Do not encumber the record. Plaintiffs'
MR. \YALSH : Now there is a letter October 12th from Mr. Kent to Mr. E^le ™'e -

Morine; have you that one ? A. Yes. john°A. K.
EXHIBIT No. 20 : Letter dated Oct. 12th, 1923, London Loan & Savings B™den,

/"< •n/i-T'-iijiTvi'ii-m/r'' h/xamination
Company, Mr. Kent, to the Defendant Morine. sth Deccm- 

His LORDSHIP : Was there some reply ? ber ' 19;n - 
10 A. No. The next letter is November 24th, 1923, from Mr. Kent evidently —continued. 

to Mr. Morine.
His LORDSHIP : Is that the original ?
MR. WALSH : No; that is a copy. My learned friend has the original. 
MR. SINGER : No, we have not it. We may have received it, but we 

have no knowledge of it. I have no objection to it being filed. 
His LORDSHIP : Very well.
EXHIBIT No. 21 : Copy of letter from London Loan and Savings Com 

pany, Mr. Kent, Manager, to H. A. Morine, dated November 24th, 
1923.

20 MR. WALSH : The next is a letter, December 22nd, 1923, from London
Loan and Savings Co., signed by Mr. Kent, to H. A. Morine. (Produces.)

EXHIBIT No. 22 : Letter from London Loan and Savings Co., signed
by Mr. Kent, to H. A. Morine, dated Dec. 22nd, 1923. 

MR. WALSH : That letter of the 29th December, 1923, from the Defendant 
Morine to Mr. Kent. (Produces.)

EXHIBIT No. 23 : Letter dated Dec. 29th, 1923, from Defendant Morine
to Mr. Kent.

MR. WALSH : I have just been reminded about the cheque for that 
bonus. Mr. Singer has it.

30 (Mr. Singer produces.) This is a cheque of Mr. Morine, dated December 
29th, 1923, to London Loan and Savings Co. for $1,000. re bonus $20,000.—I 
see this cheque was cashed on December 31st, 1923, in London, Ont. ?

A. Yes, and London gave a cheque to cover that on the 28th December 
for $1,000.

EXHIBIT No. 24 : Cheque dated Dec. 29th, 1923, of Mr. Morine. 
MR. WALSH : Cheque dated December 28th, 1923, from the company 

to H. A. Morine for $1,000.
EXHIBIT No. 25 : Cheque dated December 28th, 1923, from London

Loan to H. A. Morine.
40 Q. I see these words on the back, "Further advance on mortgage"—have 

you any vouchers or anything concerning that ? 
A. I think I have a voucher for that. 
His LORDSHIP : Is Mr. Kent, the Manager, alive yet ? 
MR. WTALSH : No, your Lordship; he is dead. 
Q. Have you that voucher ? 
A. Yes. Here it is, signed by Mr. Morine's signature on the back.
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in the Q Have you a copy of the deposit slip that goes with that cheque forSupreme A , ^ 5 » xr frt j \Court of $1,000.? A. Yes. (Produces.)
Ontario. M.n. WALSH : It is the original slip, London Loan and Savings Company, 

Plaintiffs' credit London Loan and Savings Co., December 31st, 1923, bonus re G. 46, Evidence, that is what the loan was called, H. A. M.'s cheque $1,000. 
John°A. E. His LORDSHIP : Does not the cheque show it was cashed at the bank ? Braden, ]\!R. WALSH : I want to identify that cheque as the bonus. 
8thaDecem- n His LORDSHIP : It says bonus, does it not, on it ? I thought you read her, 1931. On the cheque it was a bonus.
—continued. M.R. WALSH : And that we paid it with our own money—— 10 

His LORDSHIP : Never mind the deposit slip. Then there was a voucher. 
MR. WALSH : Voucher December 28th, 1923, signed by the Defendant 

Morine : "Received from London Loan and Savings Co. the sum of $1,000. 
being paid to me as a further advance on my loan, No. G. 46, with interest 
at rate of ?H>% per annum, the mortgage rate. This money paid me by 
Bank of Montreal cheque, to which tax stamps have been attached."

EXHIBIT No. 26: Voucher dated December 28th, 1923, from H. A.
Morine for $1,000. as further advance on loan G. 46. 

MR. WALSH : Have you letter of January 10th, 1924 ? A. Yes. 
EXHIBIT No. 27 : Copy of letter Jan. 10th, 1924, from London Loan 20

and Savings Co., Mr. Kent, Manager, to H. A. Morine. 
MR. WALSH : Mr. Braden, have you a letter there of March 24th, 1924 ? 
A. Yes, Maclennan and Black to the London Loan and Savings Co. 
MR. SINGER : I want to file objection to the production and filing of 

this letter.
MR. WALSH : I am not asking it yet.
MR. SINGER : It is written by a party who is not a party to this action 

at all, to the London Loan and Savings Co.
His LORDSHIP : How could it be evidence against anybody, Mr. Walsh ? 
MR. WALSH : I was not putting it in yet. 30 
His LORDSHIP : Very- well.
MR. WALSH : Have you a letter there in February ? 
A. No, I do not see it.
Q. I wish to put in certain productions in my learned friend's custody 

if I may, a letter from Mr. Morine to Mr. Kent dated May 21st, 1923, and 
Mr. Kent's endorsement of May, 1923—productions 73 and 74. 

MR. SINGER : That is a copy. 
MR. WALSH : Yes; which your client says he sent.
——Mr. Singer produces letter.
His LORDSHIP : What is this ? 40 
MR. WALSH : This is a letter from Mr. Morine to Mr. Kent, dated 

May 21st, 1923.
EXHIBIT No. 28 : Letter May 21st, 1923, from H. A. Morine to M. J.

Kent, London Loan and Savings Co. 
MR. WALSH : Then Mr. Kent's memorandum, production number 74.
——Memorandum produced by Mr. Singer.



41

MR. WALSH : This is Mr. Kent's reply to that letter : "Re S. B. Green, e
$35,000. on apartment house. cw( of

"My directors did not feel disposed to increase the $35,000. already Ontario.
"granted on this property without further security, as the amount plaintiffs'
"of the first mortgage seems very large to them. This is also a matter Evidence.
"that you might take up with them personally when you come to john°A. E.
"the City. Braden,

n-*r . i Examination
Yours truly, 8th Decem-

"M. J. Kent, Manager." ber, wsi.
10 There is no date on that, but it is endorsed in pencil on the side, "May, —continued 

1923."
That is in reply to that letter I just read of May 21st, 1923.
EXHIBIT No. 29 : Memorandum of Mr. Kent, dated May, 1923 (in

lead pencil), as read above.
MR. WALSH : I should like to put in the letter from Mr. Morine to Mr. 

Brickenden, dated June 15th, 1923, appearing as production No. 72 of Mr. 
Morine.

———Mr. Singer produces copy.
MR. WALSH : This, your Lordship, is from H. A. Morine to G. A. P. 

20 Brickenden, dated June 15th, 1923 : "Re Green—King Street No. 2.
"I return herewith abstract, also mortgage, dated May 23rd, 

1923, for $20,000., covering the above mentioned property." 
EXHIBIT No. 30 : Letter June 15th, 1923, from H. A. Morine to G. A. P.

Brickenden.
Q. Then a letter from G. A. P. Brickenden & Company to Mr. H. A. 

Morine, dated June 16th, 1923, Mr. Singer's production No. 71. (Produced 
by Mr. Singer.)

EXHIBIT No. 31 : Letter June 16th, 1923, Brickenden & Co. to H. A.
Morine.

30 MR. WALSH : Next, Mr. Singer, letters June 18th, June 19th, and another 
June 19th, 1923, your productions numbers 68, 69 and 70.

His LORDSHIP : Are they all with reference to the same matter ?
MR. WALSH : Yes.
His LORDSHIP : Might they well be put in together ?
MR. WrALSH : Yes.
EXHIBIT No. 32 : Letter from H. A. Morine to G. A. P. Brickenden,

dated June 18th, 1923.
EXHIBIT No. 33 : Letter June 19th, 1923, from H. A. Morine to G. A. P. 

Brickenden, together with copy of letter enclosed from Cassels, 
40 Brock & Company of June 19th, 1923.

MR. WALSH : Q. Have you, Xtr. Braden, a letter there from Mr. Morine 
to Mr. Kent, London Loan and Savings Company, dated March 29th, 1924 ? 

A. Yes.
MR. GRAY : And the prior one, the 24th of March ? 
A. Yes, that is Mr. JViaclennan.
MR. WALSH : This letter is dated March 29th, 1924, from H. A. Morine 

to M. J. Kent, and which reads as follows :
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"Further to my conversation with you re information as to standing 
'°f mortgages, I think information in regard to mortgages should 

"only be given when requested so to do by the mortgagor or owner 
"°f the property, and a request by a solicitor should be accompanied 
"by an order signed by the owner.

"I think, therefore, you would be within your rights to only
"furnish information on these orders. Frequently information along
"these lines is asked for mere curiosity and not for business purposes."

EXHIBIT No. 34 : Letter dated March 29th, 1924, from H. A. Morine
tO M " J " Kent. 10

MR. WALSH : Your Lordship will see that is March 29th, 1924; there 
was preceding that letter a letter which I will prove, dated March 24th, 1924, 
from Mr. J. J. Maclennan, barrister, of Toronto, to the London Loan and 
Savings Company, and there is a certain endorsement appearing on the back 
of that letter by the manager of the company. Your Lordship will see in the 
letter I have just read, "Further to my conversation with you re information 
as to standing of mortgages" — may I, your Lordship, produce that letter of 
Mr. Maclennan 's to the London Loan and Savings Co. with the endorsement 
on the back of that ? I will undertake to prove that letter by Mr. Maclennan, 
my next witness. 20

His LORDSHIP : Have you Mr. Maclennan here for any other purpose ?
MR. WALSH : Yes, my Lord.
His LORDSHIP : How does this enter into the matter here ?
MR. WALSH : This goes to the root of my case. Your Lordship will 

notice by looking at that abstract Exhibit No. 1 that there was a mortgage 
given to one Renton, agent for Scottish investors to the extent of $46,000. 
That mortgage was put on in August, 1923, it being the next to our mortgage, 
that is a fourth mortgage on the property. Mr. Maclennan became counsel 
for these investors, and he wrote a letter to the London Loan and Savings 
Company in March of 1924. I may say that the property had been advertised 30 
for sale by the London Loan and Savings Company under their powers of 
sale, and then it was sold, your Lordship, by private sale to Durno in June 
of that year.

His LORDSHIP : I suppose you will put in the sale proceedings at a later 
date ?

MR. SINGER : I still renew the objection. It is a letter written by a party 
who is not a party to this case to the company, and should not be allowed 
to be introduced.

His LORDSHIP : No, but it is communicated to the Defendant Morine 
in some way or other, and his reply. 40

MR. SINGER : My learned friend is not in a position to prove it to the 
satisfaction of this Court; I submit on the inference he proposes to draw from 
the letters, it should not be allowed in.

His LORDSHIP : The letters may be perhaps just in the nature of the 
history of the whole matter, and if he cannot connect them it won't prejudice 
the Defendants. He is entitled to prove there was such a letter sent, whether 
it finally can be fixed upon the Defendants as notice of what was going on,
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or that it came to their knowledge, that is a matter to be argued, the inference /" the 
to be drawn; I cannot at this moment say one way or the other. Mr. Walsh Cmmlf 
will have to connect it in some way with the Defendants before it is evidence Ontario. 
against them. I will admit it subject to the objection taken by Mr. Singer, Plaintiffs' 
which appears to be a substantial objection at the present time. However, Evidence. 
you may remove the objection. ,iohn°A. E. 

MR. SLAGHT : I take the same objection. Braden, 
His LORDSHIP : Your client is not concerned in this, as I understand it. ^Decem" 
MR. WALSH : Have you that letter of Mr. Maclennan's ? l »' r - I93 i- 

10 A. You have that letter there. —continued.
MR. WALSH : A letter dated March 24th, 1924, from J. J. Maclennan 

to the London Loan and Savings Co. : 
"/?e Buckingham Apartments Building, King St. West, Toronto.

"For Scotch investors, who have made a mortgage loan on the
''above premises, I am requested to obtain from you a statement
"of your two mortgage accounts, as from the records you appear
"as holders of a second and of a third mortgage of $35,000. and
"$20,000. respectively, each made by Samuel B. Green and Horace
"A. Morine. The property now stands in the name of Arthur W.

20 "Dyas of Toronto, and comprises parts of lots 2 and 3 on plan 512,
"and part of lot 16 on plan 457. I will appreciate an early reply."

Then there appears on the back of that letter a statement———
His LORDSHIP : In whose handwriting ?
MR. WALSH : I will ask this witness. Do you identify that handwriting ? 
A. No, I cannot say whose handwriting that is. 
EXHIBIT No. 35 : Letter from J. J. Maclennan to London Loan and

Savings Co., March 24th, 1924.
Q. Mr. Morine's letter to Mr. Kent is dated March the 29th, 1924. Will 

you let me have the letter from Mr. Kent to Mr. Maclennan that was written 
30 on March 31st, 1924?

MR. SINGER : I take the same objection to this letter. 
MR. SLAGHT : I object as well; I assume my friend will appreciate we 

need not rise each time to take these objections, but our objection will protect 
us with regard to other documents in the same way.

His LORDSHIP: Certainly; it is only evidence against the immediate 
parties to it.

MR. SLAGHT : Of course. This is Kent, the managing director, to a legal 
gentleman who has nothing to do with this case.

His LORDSHIP : Well, Mr. Kent, I suppose, is the man whose duty it 
40 was, and he is dead, and the evidence can be given; I don't see how7 it connects 

up with Mr. Slaght's client at the moment. Go on.
MR. WALSH : This letter is March 31st, 1924—Mr. Kent to Mr. Mac 

lennan :
"I have been absent from the city or would have answered 

"your letter of the 24th instant sooner. For information as to our 
"loans, it is a rule of the company to require a \vritten request from 
"our mortgagors or owners of the property. If you will be good
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"enough to forward this request we will be pleased to let you have 
"any information in our power."

EXHIBIT No. 36 : Letter March 31st, 1924, from M. J. Kent to J. J. 
Maclennan.

Q. The next is a letter March 1st, 1924, Mr. Maclennan to Mr. Kent ?
A. (Mr. Braden produces letter.)
MR. SINGER : With all due respect to my friend, there is a series of 

correspondence which passed between Mr. Maclennan and the London Loan 
and Savings Co.——

His LORDSHIP : If it is not evidence against your client, it cannot hurt. 10 
It is evidence of the history of the matter, and that is all.

MR. SINGER : Except the letters put on record, a number of very nasty 
suggestions and insinuations which have no right to be put on this record 
at all. The letters are not written between parties to this action. I submit it 
is not a question of whether the letters are going to hurt us; I say they are 
not evidence and should not be placed on record in this trial at all.

His LORDSHIP : What is the object of them, Mr. Walsh ? Do they relate 
to or in any way make out this case ?

MR. WALSH : Yes, your Lordship. Your Lordship will see Mr. Morine 
was entrusted with the cheques before the mortgage was registered; he regis- 20 
tered the mortgages, sent them to Brickenden & Co.—your Lordship will 
notice that that is just before this sale that took place, and it shows that Mr. 
Morine was in command of the situation, Mr. Morine who was on this covenant, 
and from whom the company required a guarantee———

His LORDSHIP : What about it ? How does that connect with what took 
place between Mr. Maclennan and Mr. Kent ?

MR. WALSH : It was just a conspiracy——
His LORDSHIP : Between whom ?
MR. \\TALSH : Between Mr. McCormick, Mr. Brickenden and Mr. 

Morine. 30
His LORDSHIP : Mr. Kent is not one of those.
MR. WALSH : Mr. Kent first gets his instructions from Mr. Morine 

and passes them over, and before any information could be given he must 
get the consent of the owner of this property——

His LORDSHIP : So far, well and good, but what ?
MR. WALSH : This letter shows Mr. Maclennan, for obvious reasons, 

could not get, his time being short, and the notice of power of sale——
His LORDSHIP : The only effect of it is, Mr. Kent says "We cannot give 

you the information."
MR. WALSH : You will notice that letter of Mr. Kent's says : "If you 40 

will be good enough to forward this request, namely, "A written request 
from our mortgagors," and the mortgagor was Mr. Morine or his son-in-law, 
and therefore he could not get that request, Mr. Maclennan says.

His LORDSHIP : That is a question of evidence. That is communicated 
to Mr. Maclennan and then what ?

MR. WALSH : Then Mr. Maclennan immediately writes Mr. Kent why 
he cannot get that written request from the mortgagor.
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His LORDSHIP : What Mr. Maclennan writes would not be evidence s^'eme
of the facts. If Mr. Maclennan is here he may be able to give the evidence, Court of
but what he writes is not evidence of the fact. Ontario.

MR. WALSH : I think that is connected up. Plaintiffs'
His LORDSHIP : No. ^T-T
MR. SLAGHT : I suggest it is a primary rule of evidence that it is a back- John A. E.

wind way to try to put something on the record. Braden,
•»*• in' T 11 r -m r •* r i 11 ExaminationMR. WALSH : 1 can prove the letter from Mr. Maclennan, that he wrote sth Decem- 

the letter. ber- 1931 - 
10 His LORDSHIP : Prove the facts from Mr. Maclennan, and that he com- —continued. 

municated it to the company. A letter of Mr. Maclennan's stating that he 
did thus and so, could not be evidence of the fact.

MR. WALSH : Your Lordship, may I put it this way : I say it is admissible 
in this sense, that they were asking what I am going to prove was an impos 
sibility of Mr. Maclennan; they knew it was an impossibility when they asked 
him for it, and having asked him for this———

His LORDSHIP : How would they know ? There is no suggestion here 
that they knew it was impossible.

MR. WALSH : Your Lordship, Mr. Maclennan puts it in a letter of April 
20 1st.

His LORDSHIP : That is evidence of Mr. Maclennan, but the mere fact 
that a witness writes a letter concerning certain facts, or somebody writes 
a letter, are you going to put that letter in as proof of the facts at all ?

MR. WALSH : No, my Lord; I am only putting it as a notice to them; 
I will prove the facts stated; it is notice to the London Loan and Savings 
Company.

His LORDSHIP : I think you had better wait until Mr. Maclennan goes 
in the box and gives his evidence and identifies the letter; there is no evidence 
yet of his letter. 

30 MR. WALSH : All right; I am putting it in as a plain notice to the company.
His LORDSHIP : As notice, it would be good evidence, not as proof of 

the facts stated. Now, is not the proper time.
MR. WALSH : May I put in a letter then, a reply to that letter, to Mr. 

Maclennan, or will I have to wait till I get Mr. Maclennan ?
His LORDSHIP : You had better wait.
MR. WALSH : Then a letter from Mr. Morine to Mr. Kent, dated April 

llth, 1924, and the draft letter attached :
"I attach hereto draft letter in answer to letter received by you 
"from Maclennan and Black."

40 EXHIBIT No. 37 : Letter April llth, 1924, from H. A. Morine to M. J. 
Kent.

His LORDSHIP : That may open the door for something more.
MR. WALSH : And show that he received that letter——
His LORDSHIP : Is the draft letter enclosed ?
MR. WALSH : 1 have that draft letter right here, dated April blank, 1924, 

addressed to Messrs. Maclennan and Black, Toronto :
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"I acknowledge receipt of yours of the 9th instant. Have you
"applied to either Dyas or Renton for information or consent for us
"to furnish the information you ask for, and have you any authority
"for making the statement that they are antagonistic ?"

EXHIBIT No. 38 : Draft letter dated April blank, 1924, to Maclennan
and Black, referred to in Exhibit 37.

MR. WALSH : There is a gentleman named Dyas referred to in that letter; 
who is Mr. Dyas ?

A. Mr. Dyas, I understand, is the son-in-law of Mr. H. A. Morine. 
Q. And Mr. Renton referred to; who is he? 10 
A. He was a trustee representing certain Scottish investors. 
Q. And there is a mortgage, I notice, in trust, W. Lawson Renton in 

trust.
His LORDSHIP : Mr. Renton was Mr. Maclennan's client then ? 
A. No, Mr. Renton was the fourth mortgagee of the property, he was 

evidently the trustee representing a group of Scottish investors, and Mr. 
Maclennan was employed by the Scottish investors, who were dissatisfied 
with Renton.

MR. WALSH : Have you the letter from Mr. Kent to Mr. Maclennan 
using the words of Mr. Morine, following the instructions— ? 20 

A. Yes. (Produces.)
Q. I will wait for that till the right time. Put that along with the other 

one, for when Mr. Maclennan comes. Then a letter of May 2nd, 1924 ? 
A. Yes. (Produces.)
Q. Letter May 2nd, 1924, from London Loan and Savings Co., Mr. 

Kent, Manager, to Mr. Morine :
"I see a memo in our diary that the extension granted has 

"elapsed, and the liens were supposed to have now ceased. Kindly 
"advise progress." 

EXHIBIT No. 39 : Letter May 2nd, 1924, from London Loan and Savings 30
Co. to H. A. Morine.

MR. WALSH : Then there is the original reply from H. A. Morine to 
M. J. Kent, May 3rd, 1924.

EXHIBIT No. 40 : Letter May 3rd, 1924, from H. A. Morine to M. J.
Kent, London Loan and Savings Company.

Q. Then original letter May 20th, 1924. from Morine to M. J. Kent ? 
A. (Produces.)
Q. Re Green—G. 41. These are dead." 
EXHIBIT No. 41 : Letter from H. A. Morine to M. J. Kent, May 20th,

1924. " 40 
Q. The next is a letter from Mr. Dyas to the London Loan and Savings 

Co., dated July 7th, 1924? A. (Produces.)
His LORDSHIP : This will be notice of certain things.
MR. WALSH : Written on Mr. Morine's notepaper.
His" LORDSHIP : That does not make any difference.
MR. WALSH : I will undertake——
His LORDSHIP : I may be anticipating an objection that may not be taken.
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MR. SLAGHT : I certainly object to that. s^^me 
His LORDSHIP : It is not evidence against your client yet; what about this Court of

letter ? Ontario.

MR. WALSH : July 7th, 1924. Plaintiffs' 
MR. SLAGHT : May I make this suggestion : here is a witness in the box; E^e °4 6 ' 

of course he knows absolutely nothing about them. John A. E. 
His LORDSHIP : Somebody has to produce these documents. Braden,
-»_-,,, xr i • " i • • •• • i • ExaminationMR. SLAGHT : Yes, that is true, and it is true it is a non-jury case, but in a sth Di-cem- 

case like this, when my friend says I am going to connect this and that, he ber- 19;n 
10 can put this letter to the Court just as well then as with a gentleman that —continued. 

knows absolutely nothing about it.
His LORDSHIP : I think the better way is to have all the productions 

possible put in, and then if any of them are not connected up, I think I can 
have them struck out or disregarded. I prefer this way of keeping track of it. 
It is so difficult when you intersperse evidence and exhibits. I do not suppose 
Mr. Braden is here for any other purpose than to produce the records of the 
company as he finds them.

MR. WALSH : The letter is from Dyas to the London Loan and Savings 
Company, dated July 7th, 1924. 

20 EXHIBIT No. 42 : Letter July 7th, 1924, from Dyas to London Loan
and Savings Co.

Q. The next is a letter from Mr. Morine dated July 17th, 1924, to the 
London Loan and Savings Co. :

"Herewith cheque for $400, being instalment of interest which
"kindly credit to this account. We will be sending you further
"cheque in the matter of a few days. Again thanking you for your
"kind consideration, I remain."

EXHIBIT No. 43 : Letter July 17th, 1924, from H. A. Morine to London
Loan and Savings Company.

.SO Q. The next is a letter of October 10th, 1924, from M. J. Kent to H. A. 
Morine :

"On looking over the arrears I find these loans are largely 
"behind in payments, and the company would appreciate very much 
"a substantial remittance on account." 

EXHIBIT No. 44 : Letter October 10th, 1924, from M. J. Kent to H. A.
Morine.

Q. Next is a letter October 13th, 1924, from Mr. Dyas to the London 
Loan ? A. Yes. (Produces.)

EXHIBIT No. 45 : Letter October 13th, 1924, from Dyas to London Loan 
40 and Savings Co.,enclosing cheque for $750. on account of interest.

Q. And the reply to that, Mr. Singer, of October 14th, 1924, from London 
Loan and Savings Co. to H. A. Morine. (Produced.)

EXHIBIT No. 46 : Letter October 14th, 1924, from London Loan and
Savings Co. to H. A. Morine.

Q. Here is a copy of this collateral account number L. 301 ^—— 
His LORDSHIP : That is an enclosure. Attach it to the letter, Exhibit 

4(>. (Attached to Exhibit 4(>.)
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rm ^ ALSH : Then receipt and undertaking : 
Vw/™/ LONDON LOAN AND SAVINGS COMPANY OK CANADA. 
°"^"° $750.00. London, Oct. 14th, 1924. 

Plaintiffs' Received from H. A. Morine, Esq., undertaking to pay $750. on 
ENo eiT account of arrears re M. G. 41 Buckingham Apartments. No. L. 301 }/2 

John A. E. collateral.
Examination (sgd.) M. J. Kent, Manager. 
sth Decem-" EXHIBIT No. 47 : Receipt and undertaking dated Oct. 14th, 1924, 
ber- 1931 signed by M. J. Kent, manager.
-continued. Q. Then letter dated 6th December, 1924, from Mr. Dyas to Mr. Kent ? 10 

A. (Produced.)
Q. This letter is dated the 6th December, 1924, from A. W. Dyas to 

M. J. Kent, London Loan and Savings Company :
"I enclose herewith cheque for $1,000., being payment on 

"account of interest owing under your mortgage on the above 
"property," etc. (Reads.) 

EXHIBIT No. 48: Letter December 6th, 1924, from A. W. Dyas to
M. J. Kent.

Q. There was certain correspondence that passed between the London 
Loan and Savings Co. and the Huron and Erie that held the first mortgage, 20 
and the treasurer of the City of Toronto, with regard to the taxes on that 
property; they occur during the months of October and November. May I 
have those letters produced and identified, or may I not ?

His LORDSHIP : Is not the fact admitted practically that your client 
finally took an assignment of this mortgage ? 

MR. WALSH : Yes.
His LORDSHIP : What more do you want ? 
MR. WALSH : I want to show in 1924 how that property stood. 
His LORDSHIP : You cannot show it by letters.
MR. W:ALSH : If your Lordship tells me that, I won't press it. 30 
His LORDSHIP : Certainly; you should not need to be told that. 
MR. WALSH : Then Mr. Morine's letter to the London Loan, dated De 

cember 18th, 1924 :
"Herewith Royal Insurance cheque for $89.64 in payment

"of small fire damage at the Buckingham Apartments, which I
"would ask you to have endorsed and returned to me as soon as
"convenient."

EXHIBIT No. 49 : Letter December 18th, 1924, from H. A. Morine to
London Loan and Savings Co.

Q. The next letter is a letter dated January 14th, 1925, from the London 40 
Loan and Savings Co. to Mr. Morine—before I put that in will you give me 
production No. 53, December Sth, 1924, Mr. Morine undertaking to pay 
$1,000. :

THE LONDON LOAN AND SAVINGS COMPANY OF CANADA. 
$1,000. London, Ont., Dec. Sth, 1924. 
Received from H. A. Morine, Esq., undertaking to pay one thousand 
dollars on account of arrears re Buckingham Apartments.

(Sgd.) M. J. Kent, Manager.
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EXHIBIT No. 50 : Undertaking received from Mr. Morine to pay $1,000. s
dated the 8th December, 1924. c

MR. WALSH : Then letter January 14th, 1925. Ontario.
MR. SINGER : I have not got it. Plaintiffs'
A. Here is our copy. Evidence.
His LORDSHIP : Is there any doubt about this ? john°A. E. 
MR. SINGER : I don't think anything turns on it. I have no objection. B/a<ien, .
TT T XT ii ExaminationHis LORDSHIP : Very well. sth Decem- 
MR. WALSH : Letter January 14th, 1925, to H. A. Morine : her, 1931. 

10 "We have received a letter from Cassels & Co. asking for par- —continued.
"ticulars of your loans. I enclose our letter to them, and if it is
"agreeable to you that we give them the information, please have
"our letter delivered to them." 

EXHIBIT No. 51 : Letter January 14th, 1925, from London Loan to
H. A. Morine. (Copy.)

MR. WALSH : Then there is the copy enclosed. 
Make it part of the same Exhibit. (Made part of Exhibit 51.)
———Court adjourned at 12.45 p.m. to 2 p.m.

——Court resumed at 2 p.m., Dec. Sth, 1931. 
20 J. A. E. BRADEN. Examination continued by Mr. Walsh.

The next is a letter January 15th, 1925, from Mr. Morine to Mr. Kent, 
of the London Loan and Savings Co. A. (Produces.)

EXHIBIT No. 52 : Letter January 15th, 1925, from H. A. Morine to
M. J. Kent, London Loan and Savings Co.

MR. WALSH : Exhibit 51 was a copy of the letter to Messrs. Cassels & 
Company, and it showed the standing of those two mortgages; it showed 
February 13th, 1924, six months' interest in arrears; and August 13th, 1924, 
six months' interest in arrears; that is on the $35,000. mortgage. And on the 
$20,000. mortgage, according to that letter, it shows three instalments of 

30 interest in arrears. The next letter is January 16th, 1925, the London Loan 
and Savings Co., Mr. Kent, Manager, to Mr. Morine :

"In reply to your letter of the 12th instant I enclose you copy 
"of collateral savings bank account"———

His LORDSHIP : Is not that a mistake ? Should not the 12th be the 15th ? 
MR. WALSH : Evidently it was Mr. Kent's error, your Lordship, when 

he says in reply to your letter of January 12th; the letter is actually the 15th 
that this letter is in reply to.

EXHIBIT No. 53 : Letter January 16th, 1925, from M. J. Kent, Manager,
to H. A. Morine.

40 Q. Then letter January 26th, 1925, from A. W. Dyas to the London 
Loan and Savings Co.

EXHIBIT No. 54 : Letter January 26th from A. W7 . Dyas to London
Loan and Savings Co.

Q. I notice endorsed on the back of this Exhibit 54 this memorandum : 
"January 27th, 1925. Must have the money. Geo. G. McC., Presd." Whose 
are these initials, Geo. G. McC. ? A. Mr. McCormick.
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s/nfeme ^' ^re there anv minutes in reference to that ?
'cmirTof A. I think so; page 611, minutes of January 27th, 1925. "All present.
Ontario. Re Buckingham Apartments. Letter from A. W. Dyas asking for extension

Plaintiffs' of time."———
ENodeiT' Q' Before tnat - I want tne minutes before that, of January 20th, 1925.

john°A. E. A. Page 608: "Board met. All present. Buckingham Apartments,
Braden, mortgages G. 41 and 46. Manager reported loans in arrears for both interest
Examination j • • i o i- •*. ± 11 • «sth Decem- and principal, holicitors to collect.
her, 1931. And then at page 611, the notation, "Board met. All present. Re Buck- 
—continued, ingham Apartments, letter from A. W. Dyas asking for extension of time. 10 

Company must have arrears paid. Solicitors collecting." The minutes are 
signed by Mr. Kent and Mr. McCormick. 

Q. In both cases ? A. Yes.
Q. Then letter January 27th, 1925, from the London Loan and Savings 

Company to Mr. Dyas re Buckingham :
"Your letter of the 26th inst. was laid before my directors at 

"meeting today, and I am directed to state that the arrears must 
"be paid in the case of these two mortgages, and no further time 
"can be granted. Company has already been very lenient and 
"have granted several extensions, but they need the money now 20 
"and cannot extend any further leniency." 

EXHIBIT No. 55 : Letter January 27th, 1925, from London Loan to
A. W. Dyas.

Mu. WALSH : I would like your production, Mr. Singer, letter from 
G. A. P. Brickenden & Co., per James L. McMillan, to H. A. Morine, February 
27th, 1925. (Produced.)

EXHIBIT No. 56 : Letter Feb. 27th, 1925, from G. A. P. Brickenden &
Co., per James L. McMillan, to H. A. Morine.

MR. WALSH : I would like, Mr. Slaght, your production number one, 
statement Jan. 22nd, 1925 : 30 

"Re mortgage G. 41 Buckingham Apartments. 
"H. A. Morine, Esq., ei al. 
"Toronto, Ontario.
"G. A. P. Brickenden & Co. collect taxes if any, and six months' 
"interest due, etc." (Reads statement), which was produced and 
filed. 

EXHIBIT No. 57 : Statement January 22nd, 1925, re mortgage G. 41
Buckingham Apartments.

MR. WALSH : Then, your Lordship, there is a statement dated the same 
date, January 22nd, 1925, with reference to the $20,000. mortgage. 40 

EXHIBIT No. 58 : Statement January 22nd, 1925, re mortgage No. G. 46. 
MR. WALSH : The next letter is February 26th, 1925, from Mr. Melville 

W. Wilson to G. A. P. Brickenden & Co.
EXHIBIT No. 59 : Letter Feb. 26th, 1925, from M. W. Wilson to G. A. P.

Brickenden & Co.
Q. The next letter is a letter from Maclennan and Black to the London 

Loan and Savings Co., dated February 27th, 1925.
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MR. SINGER : The same objection to that. in the 
His LORDSHIP : Yes. roar/o
MR. WALSH : Just put that aside. Ontario. 
His LORDSHIP : I am going to receive that subject to objection as a letter plaintiffs' 

that was received by the company, but not as to the contents. Evidence. 
A. There is a reply to it here. j<>hn°A. v,. 
EXHIBIT No. 60 : Letter dated February 27th, 1925, from Maclennan BraHen.

and Black to the London Loan and Savings Co. nib 0""^- 
Q. The next one is the reply of the company to Maclennan and Black, l)i' r - 19;'i 

10 dated February 28th, 1925. " " • 
His LORDSHIP : Have you the original ? 
MR. WALSH : Mr. Maclennan has the original.
His LORDSHIP : You had better get it from him so that we won't have 

to mark it again. Let it stand in the meantime. We will leave No. 61 open 
for the reply.

EXHIBIT No. 61 : Letter from London Loan to Maclennan and Black,
dated Feb. 28th, 1925, to be filed later.

Q. Then letter from Maclennan and Black, March 23rd, 1925, to the 
London Loan and Savings Co. re Buckingham Apartments : 

20 "As you are aware, we are acting for the fourth mortgagees, a syndi- 
"cate of Scotch gentlemen who were unfortunate enough to put 
"funds in the hands of an agent here who placed it in a fourth mort 
gage on the above property," etc. (Reads.) 

EXHIBIT No. 62 : Letter March 23rd, 1925, from Maclennan and Black
to London Loan and Savings Co.

Q. Then the reply to that letter is March 26th, 1925. 
His LORDSHIP : The original of that will be available: leave that. 
EXHIBIT No. 63 : Letter March 26th, 1925, from M. J. Kent, Manager, 

London Loan and Savings Co. to Maclennan and Black (original 
;$0 to be filed).

MR. WALSH : Then, your Lordship, the next is a letter from Maclennan 
and Black to G. A. P. Brickenden, April 24th, 1925, re Buckingham Apart 
ments, Toronto :

"/?f London Loan and Savings Company, mortgagees.
"As advised you when in London on Tuesday the Scotch in- 

"vestors, holders of the fourth mortgage on the Buckingham Apart - 
"ments, are instructing us with regard to the payment of the arrears 
"on the several mortgages," etc. (Reads letter.)

EXHIBIT No. 64 : Letter March 24th, 1925, from Maclennan and Black 
40 to G. A. P. Brickenden.

MR. WALSH : I do not see any reply. Have you one, April 27th ? 
MR. SLAGHT : If you have the original, I prefer to put it in. If you have 

not, I will let you have this one.
MR. WALSH : I have not the original.
His LORDSHIP : Mr. Maclennan will have the original, I suppose. You 

may read it now and we will leave a place for it. 
——— Letter read.
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EXHIBIT No. 65 : Letter April 27th, 1925, from G. A. P. Brickenden & 
Co. to Maclennan and Black, original to be filed.

MR. WALSH : I wish to put in a letter from Brickenden & Company to 
Mr. M. W. Wilson, April 25th, 1925—perhaps you had better give me the 
letter preceding, letter of April 24th, 1925, from G. A. P. Brickenden & Co. 
to M. W. Wilson.

——Letters produced. I understand from Mr. Slaght that Mr. Mc- 
Millan wrote that letter.

MR. SLAGHT. : A barrister in the firm of Brickenden & Co.
EXHIBIT No. 66 : Letter April 24th, 1925, from G. A. P. Brickenden & 10 

Co., per McMillan, to M. W. Wilson.
EXHIBIT No. 67 : Letter April 25th, 1925, from G. A. P. Brickenden & 

Co. to M. W. Wilson.
MR. WALSH : Will you look at the minutes; this letter (Exhibit 67) says, 

"We have had instructions from the London Loan to refuse this offer and 
are writing to that effect today." Is there anything in the minutes ?

A. Nothing in the minutes. I have also examined the directors' agenda 
at that date, and there is no mention of it.

His LORDSHIP : I suppose the instructions came from the manager.
MR. SLAGHT : Managing director, Mr. Kent. 20
His LORDSHIP : Not from the directors.
MR. WALSH : He is dead, and we have to take what he said about it. 

The last letter I put in, April 25th, they say they would like to know what 
happened. Please give me the reply of Mr. Wilson and Mr. Brickenden.

His LORDSHIP : Is that evidence ?
MR. WALSH : Mr. Maclennan was there, and he can say.
His LORDSHIP : Everything that passes in Court is not evidence; it is 

not material; it is sufficient there was such an order postponing the sale to 
some time in May.

MR. SLAGHT : Are you putting in the order ? 30
His LORDSHIP : Are there any special terms in the order that are im 

portant ? As I gather from what has been already read, the fourth mortgagees 
made a motion to postpone the sale.

MR. SLAGHT : Yes, my Lord, they did, and his Lordship Mr. Justice 
Kelly postponed it for a month to give them an opportunity to better protect 
their interest, and it was embodied in an order.

His LORDSHIP : I suppose there was nothing special in the order except 
the sale was postponed for a month ?

MR. WALSH : Yes. I have not the order.
His LORDSHIP : I suppose the reason being some question whether 40 

notice was ever received in time ?
MR. SINGER : There is some question upon that motion. His Lordship 

satisfied himself on the material filed as to the value of the property.
His LORDSHIP : There won't be anything in the order to show that Mr. 

Justice Kelly was satisfied ?
MR. SINGER : No; that is in the material filed.
MR. SLAGHT : Affidavits were filed on the value.
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His LORDSHIP : Mr. Justice Kelly would not find whether the valuation s^^eme 
was proper or anything else. Court of 

MR. WALSH : Mr. Maclennan will tell us the source and inspiration of Ontario. 
the valuation, if my learned friend wants it. Plaintiffs' 

His LORDSHIP : I don't know that it is important here. All I know as a E^eJ^e 
matter of history the sale was postponed. John A. E.

MR. WALSH : The next letter is a letter dated May 29th, 1925, from Erxaad̂ "nation 
Mr. Morine to Cassels, Brock and Kelley ? sthTDecem™

A. I have not got that; that was produced by Mr. Singer. It was one of ber - 1931 
10 Mr. Morine's productions. —continued. 

MR. SINGER : Here is my copy.
MR. WALSH : Letter written by Mr. Morine to Cassels, Brock and 

Kelley, May 29th, 1925 :
"Now that this property has been sold under power of sale, 

"and, as all mechanics' liens, etc., have been disposed of, is there 
"any reason why the $190. deposited into Court cannot be withdrawn 
"and returned ?" 

EXHIBIT No. 68 : Letter (copy) from Mr. Morine to Cassels, Brock and
Kelley, May 29th, 1925. *

20 Q. Have you the Minute Book of the company there—was there a sale ? 
A. No record; I have searched.

Q. Is there any record of any minute or memorandum of the Board of 
Directors or agenda showing any sale of this property in the month of May, 
1925 ?

A. No; I examined the agendas of the directors and the minute book, 
and there was no record in either the agendas or the minute book of any 
such sale in May.

Q. When was the first entry of any sale in those books ? 
A. June 23rd, 1925. There are two sets of minutes of the meeting that 

30 took place June 23rd, 1925, and they are shown at page 631; both pages 
bear the same number. One page has evidently been altered and removed 
from the book because it is soiled; I don't know why it was put back in there 
again. There is quite a material alteration.

Q. Let his Lordship judge the materiality. (Witness shows the minute 
to his Lordship.) I had better read them.

His LORDSHIP : The whole book is in, but put in by the pages, there 
are two pages 631 ? A. Yes; one has alterations and the other has not.

His LORDSHIP : It appears in the Exhibit. Those pages will go in. I 
don't think there is any object in reading them. They are Exhibits. 

40 MR. WALSH : Very well. I would like, Mr. Singer, the original offer 
to purchase.

Q. I have the original offer to purchase dated Toronto, the 17th June, 
1925.

His LORDSHIP : It comes from the custody of whom ? 
MR. WALSH : The Defendant Morine.
EXHIBIT No. 69 : Original offer to purchase dated the 17th June, 1925, 

the London Loan and Savings Co. and R. S. Durno.
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sl/'wmc Q' •"• n°tice on the back of this offer to purchase, do you know that 
Court of endorsement on the back ? A. Yes, I would say that is Mr. McCormick. 
Ontario. Q "june 23rd, 1925, accept offer for $227,500. George G. McC., 

Plaintiffs 1 President"—I notice that this offer to purchase provides for $500. cash to 
ENoleue ke P&id ^° the vendors as a deposit; have you that cheque ? A. Yes. 

John A. E. Q. Tell his Lordship if that cheque was ever cashed ? 
Examination ^' ^ne cheque was never cashed and never deposited in any bank. 
8thaDecem- n EXHIBIT No. 70 : Cheque for $500., R. S. Durno, "Pay to London Loan 
ber - 1M1 - and Savings Co.," dated June 17th, 1925.
—continued. Q. Any record of that ever having been cashed ? 10 

His LORDSHIP : Would it not show on its face ? 
MR. WALSH : Very well.
Q. Will you tell his Lordship if there is any record of any $3,500. having 

been received? A. No; there is no record of any moneys having been paid 
on that transaction by Durno.

Q. Have you any statement of adjustments in connection with that 
transaction ?

A. There is this statement; there is no statement of adjustments I have 
been able to find; there are some statements from Wilson, and that is one of 
them, but no statement of adjustments. . 20 

His LORDSHIP : That is found in the records of the company ? A. Yes. 
MR. WALSH : Statement of disbursements re London Loan and Savings 

Co. and Buckingham Apartments. (Reads.)
EXHIBIT No. 71 : Statement of disbursements re London Loan and

Savings Co. and Buckingham Apartments.
His LORDSHIP : That just goes in as a record found in the company's 

office. It is not proof of the facts in it.
MR. WALSH : Mr. Braden, the three sums shown in that statement——— ? 
A. I produce a cheque bearing date———
His LORDSHIP : Is Mr. Wilson a witness ? 30 
MR. WALSH : I have not subpoenaed him.
His LORDSHIP : I should have thought he would have been an important 

witness on one side or the other.
MR. WALSH : I think it is up to him to have him. 
A. Those are the cheques.
MR. WALSH : On that statement, Exhibit 71, Mr. Wilson has: "Received 

by me from London Loan, $9,539.95"; this is a cheque May 28th, 1925, from 
the London Loan, and it says on the back, "Arrears of principal and interest 
re Buckingham Apartments."

His LORDSHIP : That is what went to the Huron and Erie ? 40 
MR. WALSH : Yes.
EXHIBIT No. 72 : Cheque dated May 28th, 1925, for $9,539.95. 
MR. WALSH : Then Mr. Wilson has, "Received bv me from sale to 

Durno, $4,193.20."
His LORDSHIP : Whose cheque ?
MR. WALSH : Cheque from London Loan.
His LORDSHIP : Let me see that cheque. This is a cheque London Loan



to Wilson for $4,193., adjustment re Buckingham Apartments; the cheque s '" f'*^
is to M. W. Wilson, solicitor ? Vw/'o/

A. One is a voucher and the other is the cheque. Ontario.
EXHIBIT No. 73 : Cheque and voucher for $4,193. from London Loan plaintiffs'

and Savings Co. to M. W. Wilson. K\^ue '
MR. WALSH : The next is a cheque May 28th, 1925, from London Loan .j (,hn A. K.

and Savings Co. to Mr. M. W. Wilson for $420.50, and on the hack it says : »™<lp"' .
../-i . i D 1 • 1 4 j. i " ^ hxammatmn( ost and expenses re Buckingham Apartments. 8th i>c-em-

EXHIBIT No. 74 : Cheque for $420. dated May 28th, 192,5, from London 1)( ' r < 1!t:n 
10 Loan and Savings Co. to M. W. Wilson. —n»itinned.

MR. WALSH : I wish to point out, your Lordship, that the two cheques 
of May 28th, 1925, are signed on behalf of the company by the Defendant 
McCormick. (Referring to Exhibits 72 and 74.)

His LORDSHIP : Apparently the cheques had to be signed by some one 
other than the managing director.

MR. WALSH : I hope when Mr. McCormick goes in the witness box that 
I will have the opportunity of asking him about those cheques.

Q. Letter from Brickenden & Co. to Wilson, May 28th, 1925; Mr. Slaght 
will have that.

20 His LORDSHIP : Were those cheques sent by Brickenden & Co. to Wilson ? 
MR. W'ALSH : Yes. 
EXHIBIT No. 75 : Letter May 28th, 1925, from Brickenden & Co. to

M. W. Wilson.
MR. SLAGHT : Written by Mr. McMillan. 
MR. WALSH : Have you production 209 ? 
A. Yes; it is another statement. Here is another document. 
Q. What is this; whose initials are those ? 
A. Mr. McCormick's. 
Q. What is that?

30 A. I found this with the company's papers; it was not attached to any 
thing. Just this sheet as it is now.

Q. Our production 210, dated June 23rd, 1925? 
A. Yes, it is in Mr. McCormick's writing.
EXHIBIT No. 7(5 : Memorandum June 23rd, 1925, re Buckingham Apart 

ments. "R. S. Durno. Accept offer to purchase for $227,500. Geo. 
G. McC., President."

Q. I have a memorandum, a statement re London Loan and Savings 
Co. and Cireen re Buckingham Apartments. Disbursements, showing how 
those cheques were made up. It shows down below a date, "May 28th, 1925." 

40 His LORDSHIP : Statement by whom ?
MR. WALSH : It says Mr. Wilson on it.
A. I think that is Mr. Morine's writing that is on there; I think he

identified that in one of his examinations. It came out of the company's file.
EXHIBIT No. 77 : Statement re London Loan and Savings Co. and Green,

disbursement.
Q. I show you statement of mortgages of London Loan as of June 1st, 

1925. (Production No. 208.)
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EXHIBIT No. 78 : Statement of mortgages of London Loan as of June 
1st, 1925.

His LORDSHIP : Who was that statement by ?
MR. WALSH : Evidently it has been prepared by Mr. Wilson, because 

it says : "Received by me from London Loan" ?
A. It has writing on it by Mr. Morine, his figuring on, that is his writing, 

the pencil notations are in Mr. Morine's writing.
Q. It says $227,500. and below $224,000., and the difference $3,500. ?
A. Yes, that is in Mr. Morine's writing.
Q. And then I see above here, $147,000. and under that $77,000., making 10 

a total of $224,000.—whose figures are those ?
A. That is Mr. Morine's writing.
Q. Has that money ever come in, the $3,500. ? A. It never did.
Q. The offer to purchase that was read to your Lordship called for $500. 

deposit, $3,500 on closing, and a mortgage for the balance, did it not ?
A. Yes, I think it did.
Q. Is there anything in the records of the London Loan and Savings 

Company to show that that cash ever was put up ?
A. No reference of any kind or description showing any cash was paid 

by Durno or any one else in connection with the Buckingham sale to Durno. 20
Q. I notice your production No. 207, two statements there ?
A. Yes, I have it.
Q. They are both dated June 27th, 1925, re mortgage G. 41, Buckingham 

Apartments, H. A. Morine, Esq., et al., Toronto, Ont., etc. (Reads.) $39,995.17, 
April 27th, 1925; and June 1st, 1925, interest $287.60. Paid Huron and Erie 
$9,540.95 and interest and costs, Wilson ($420.58) making $9,961.63. Then 
four days' interest, $8.20. Then as at June 1st, 1925, $50,252.60.

EXHIBIT No. 79 : Statement June 27th, 1925, re mortgage G. 41.
MR. WALSH : I may say the original of that is produced in Mr. Bricken- 

den's production. 30
His LORDSHIP : The original had better go in.
MR. WALSH : Now, the other original one of the other mortgage, June 

27th, 1925, re mortgage G. 46, H. A. Morine, Esq., et al., Toronto, Ont. 
(Reads.) As at June 1st, 1925, $25,338.60.

EXHIBIT No. 80 : Statement June 27th, 1925, re mortgage G. 46.
Q. Then letter from Mr. Brickenden to Mr. Wilson June 29th, 1925. 

(Produced by Mr. Slaght.)
EXHIBIT No. 81 : Letter June 29th, 1925, from G. A. P. Brickenden & 

Go. per McMillan to M. W. Wilson.
MR. WALSH : Then correspondence in June and July between Mr. 40 

Brickenden and Mr. Wilson, and I was going to put it in as one Exhibit.
His LORDSHIP : Is there anything important ?
MR. WALSH : It just shows how it was carried out, the deed and mortgage 

and what took place about the matter.
His LORDSHIP : Do not the abstracts show that ?
MR. SLAGHT : The last letter shows Wilson carried it out and reported 

back.
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MR. WALSH : The main letter I wanted to put in was the letter of June 
30th, 1925, from Brickenden & Company to Wilson : "court of 

"We are returning you herewith deed under power of sale in Ontario. 
"the above matter duly executed by the London Loan and Savings plaintiffs' 
"Company. This deed will, of course, only be used when all docu- K^e^e ' 
"ments have been properly completed and handed to you on our j0hn A. E. 
"behalf and the balance of cash in this matter paid over to you." Braden.

-» r i-. tir • i •»•••»«• -mr-ii ExaminationMR. SLAGHT : Written by Mr. McMiIlan. sth Decem-
MR. WALSH : Your Lordship, perhaps it is just as well to put the corres- beT' 1931 

10 pondence in. —continued.
His LORDSHIP : Put in all the correspondence as one Exhibit.
MR. WALSH : Yes, your Lordship.
His LORDSHIP : Very well, I cannot see it is helpful. The nature of the 

transaction appears from the registered documents.
MR. WALSH : Perhaps I can tell your Lordship; your Lordship will see 

when I come to it there is a document, a release from Durno to the Consolidated 
Trust, which is dated July Sth, 1925, and in this correspondence I see no 
correspondence whatever about that document. So if we just put all this in 
as Exhibit 82 ? 

20 His LORDSHIP : Yes, fasten them together.
MR. WALSH : We can put in there any more that relates to it.
MR. SLAGHT : Tell me any more letters you want, because that is all 

I have.
His LORDSHIP : This has reference to this closing between Brickenden 

and Wilson.
MR. WALSH : That is it, your Lordship, the closing.
MR. SLAGHT : Give the last date and the first date, and state the fact 

as it is, that there is a statement you have in there too besides correspondence.
His LORDSHIP : Is the statement accompanying some of the letters ? 

30 MR. WALSH : Yes.
His LORDSHIP : The correspondence and enclosures in reference to the 

closing of the sale, beginning with June the 29th, 1925, and ending September 
30th, 1925, will go in as one Exhibit, No. 82.

EXHIBIT No. 82 : Correspondence and enclosures in reference to closing 
of the sale to Durno, June 29th, 1925, to Sept. 30th, 1925.

MR. WALSH : Now, my Lord, these are separate ones and I will put these 
in in their order. Letter June 24th, 1925, G. A. P. Brickenden & Co., per 
J. F. McMiIlan, to the London Loan and Savings Co.

EXHIBIT No. 83 : Letter from G. A. P. Brickenden & Co. to the London 
40 Loan and Savings Co., dated June 24th, 1925.

MR. WALSH : The next one is July 10th, 1925, G. A. P. Brickenden & 
Co., per J. F. McMiIlan, to the London Loan and Savings Co. re Buckingham 
Apartments.

EXHIBIT No. 84 : Letter G. A. P. Brickenden & Co. to London Loan 
and Savings Co., dated July 10th, 1925.

MR. WALSH : Then letter of June 30th, 1925, G. A. P. Brickenden & Co. 
to London Loan and Savings.
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l " thr EXHIBIT No. 85 : Letter G. A. P. Brickenden & Co. to London Loan
'c'tn"t"'Jf and Savings, dated June 30th, 1925.
Ontario. MR. WALSH : The next is a letter September 15th, 1925, G. A. P. Bricken-

Piaintiffs' den & Co., per J. F. MacMillan, to the London Loan and Savings Co.
Evidence. EXHIBIT No. 86 : Letter G. A. P. Brickenden & Co. to London Loan and

,lohn°A. E. Savings dated Sept. 15th, 1925.
Braden, MR. WALSH : Next, letter of Brickenden & Co. to London Loan andExamination o • f j i j L? j. i^»j.i i r»,~i -sth Decem- havings (.o., dated Sept. 16th, 192o.
her, 1931. EXHIBIT No. 87 : Letter G. A. P. Brickenden & Co. to London Loan and 
—continued. Savings Co., Sept. 16th, 1925. 10 

His LORDSHIP : What is the general subject matter of the letters ? 
MR. WALSH : This letter of Sept. l(5th, 1925, is re Buckingham Apart 

ments :
"We beg to report that we have received from Toronto and are 

"enclosing to you herewith the following documents :
"1. Mortgage from R. S. Durno to yourself, registered as 

"No. 11078 W. F.
"2. Deed from London Loan to R. S. Durno, registered as 

"No. 11077 W. F.
"Deed from R. S. Durno to Consolidated Trusts Corporation 20 

"in trust, registered as No. 11079 W. F., has been forwarded to Con- 
"solidated Trusts Corporation.

"The abstract of title has been received this morning, and we 
"will forward report on same in due course."

The next one is a letter from the London Loan and Savings Company to 
Mr. Clewes, manager of the Consolidated Trusts Corporation, dated October 
1st, 1925, or September 1st, 1925—it is not plain :

"I have got back to business and would be glad to know the 
"position of this property. As manager of the Trust Corporation, 
"are you collecting the rents, and if so, what balance have you in 30 
"hand, and when will you make returns ? Have you a deed of the 
"property for the purpose of handling the revenues ? We have an 
"inquiry from Scotland for particulars."

Mr. Gray says he investigated that date, and that was October 1st 
intended; there is an erasure on it.

EXHIBIT No. 88 : Letter October 1st. 1925, from London Loan to Mr.
Clewes, manager of Consolidated Trusts Corporation. 

MR. WALSH : Then there is a letter from G. A. P. Brickenden & Co. 
to Consolidated Trusts Corporation, dated September 16th, 1925 : "We 
are enclosing to you herewith deed from Robert S. Durno to yourselves in 40 
trust, registered as No. 11079 W. F.," etc. (Reads.)

EXHIBIT No. 89 : Letter Sept. 16th, 1925, from G. A. P. Brickenden &
Co. to Consolidated Trusts Corporation.

MR. WALHH : Then letter September 28th, 1925, from M. J. Kent,
manager of the London Loan and Savings Co. to Brickenden & Company :

"During my absence I notice that company paid out, no doubt
"at your request, a further amount on this loan of nearly $4,200.,
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"marked as paid Mr. Wilson. We do not seem to have any order /" 
"from Durno to pay this out as a further advance. Kindly let us ' 
"have an itemized statement of the abortive sale and your expenses; Ontario. 
"or do the expenses form part of the above sum ? I do not appear plaintiffs' 
"to have any authority on file to make this further advance." ^'^PT' 

EXHIBIT No. 90: Letter from M. J. Kent to Brickenden & Co., dated j0 hn°A. E.
Sept. 28th, 1925. FxaraLtio

MR. WALSH : Could you tell his Lordship if you know, did you act 8tha De"em° 
for Mr. Kent ? A. Yes. " * ' >>". ™'"- 

10 Q. Were you solicitor for Mr. Kent ? A. Yes. —continued.
Q. Do you know if, in 1925, he was absent from the offices of the London 

Loan and Savings Co. ?
A. Yes; I know he was hurt in an accident in May, 1925, and was out 

of the office until some time in the fall of that year.
Q. He says here he was away from the office ? A. Yes, with a broken hip. 
Q. Have you the letter October, 1925 ? A. Yes.
EXHIBIT No. 91 : Letter October 2nd, 1925, from G. A. P. Brickenden 

& Co., per J. F. McMillan, to London Loan and Savings Company. 
MR. \\TALSH : Then letter October 5th, 1925, from M. J. Kent, manager, 

20 to H. A. Morine.
EXHIBIT No. 92 : Letter October 5th, 1925, from M. J. Kent to H. A.

Morine.
MR. WALSH : Then letter from the Consolidated Trusts to Mr. Kent, 

dated October 15th, 1925 :
"You wish a reply to your letter of October 1st regarding the 

"above property. A few days ago we received a deed of the above 
"property from our solicitors, the deed being made by R. S. Durno. 
"We received no instructions as to what we were to do, and are still 
"awaiting same. We would be pleased to have you give us instructions 

30 "as to what you wish done."
EXHIBIT No. 93 : Letter October 5th, 1925, from H. R. Clewes, manager 

Consolidated Trusts Corporation to M. J. Kent, Manager London 
Loan and Savings Co.

MR. WALSH : The next is a letter from Mr. Dyas to the Consolidated 
Trusts Corporation, October 15th, 1925. A. (Produces.)

EXHIBIT No. 94 : Letter October 15th, 1925, from Mr. Dyas to Con 
solidated Trusts Corporation.

Q. Then letter October 16th, 1925, from H. R. Clewes to M. J. Kent. 
EXHIBIT No. 95 : Letter October 16th, 1925, from H. R. Clewes, manager, 

40 Consolidated Trust Corporation, to M. J. Kent, Manager, London
Loan and Savings Co.

Q. The next letter is from H. A. Morine to London Loan and Savings 
Co., October 16th, 1925? (Reads.) 

A. This letter goes with it. 
Q. Is that not in ? A. I don't think so.
EXHIBIT No. 96 : Letter October 16th, 1925, from H. A. Morine to 

London Loan and Savings Co.
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®' Then letter °f H. A. Morine to London Loan and Savings Co. Then 
letter from Mr. Kent to Mr. Morine, to which that evidently was the reply. 

Ontario. That letter is dated October 5th, 1925. 
Plaintiffs' MR. SINGER : You have that already in as Exhibit 92. 
ENo eiT' ^R ' WALSH : Very well. Then the next letter is one of November 30th, 

John A. E. 1925, Morine to London Loan and Savings Company. 
Braden, EXHIBIT No. 97 : Letter November 30th, 1925, H. A. Morine to London
Examination T . /-, ,-,sth Decem- Loan and Savings Co.
her. 1931. Q. The next is December 2nd, 1925, sent to Mr. Morine, re R. S. Durno 
—continued, mortgage. 10 

EXHIBIT No. 98 : Letter December 2nd, 1925, to H. A. Morine from
London Loan and Savings Co.

MR. WALSH : The next, December 7th, 1925, letter from A. W. Dyas 
to M. J. Kent, London Loan and Savings Co.

EXHIBIT No. 99: Letter December 7th, 1925, from A. W. Dyas to
M. J. Kent, London Loan and Savings Co.

MR. WALSH : Then letter from Mr. Kent to Mr. Morine dated December 
Sth, 1925, acknowledging receipt of that cheque.

EXHIBIT No. 100 : Letter December Sth, 1925, from London Loan and
Savings Co. to H. A. Morine, acknowledging cheque for $2,696.96. 20 

His LORDSHIP : Mr. Hambly was manager succeeding Mr. Kent ? 
MR. WALSH : Yes. Mr. Kent was gone from that companv at the end 

of 1925.
A. No; he was still connected but doing practically very little work; 

he was not able to. Mr. Hambly was manager to all intents and purposes 
from the fall of 1925 onwards.

Q. The next one is a letter from Mr. Morine to Mr. Kent, December 
9th, 1925.

EXHIBIT No. 101 : Letter December 9th, 1925, from H. A. Morine
to M. J. Kent. 30 

The next letter is December 10th, from Mr. Hambly, the manager, to 
Mr. Morine.

EXHIBIT No. 102: Letter Dec. 10th, 1925, from London Loan and
Savings Co. to H. A. Morine.

The next is a letter from Mr. Morine to the Consolidated Trusts Cor 
poration dated December 24th, 1925.

EXHIBIT No. 103 : Letter from H. A. Morine to Consolidated Trusts
Corporation dated December 24th, 1925. 

Then letter from Mr. Kent to Mr. Morine, February Sth, 1925 :
"I have just received a bill from Mr. Baker, manager of the 40 

"Huron and Erie Mortgage Corporation at Toronto, through the 
"Consolidated Trusts Corporation, asking for an interest payment 
"of $5,400., and an instalment of principal, $3,000.; in all, $8,400., 
"as payment on their mortgage against the Buckingham Apartments. 
"Have you the funds to pay this ? Advise at once what we shall do." 

EXHIBIT No. 104 : Letter from M. J. Kent to H. A. Morine, dated 
February Sth, 1926.
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Then Mr. Morine writes to Mr. Kent February 6th, 1926. -/un 'eme 
EXHIBIT No. 105 : Letter February 6th, 1926, H. A. Morine to M. J. 'four/™/ 

Kent. °"<™ 0 - 
Letter from Mr. Kent to Mr. Morine, March 2nd, 1926. Plaintiffs' 
EXHIBIT No. 106 : Letter March 2nd, 1926, from M. J. Kent, manager, E d̂ejn4ce - 

to H. A. Morine. John A. E. 
Then Mr. Morine's reply to Mr. Kent. Examination 
EXHIBIT No. 107 : Letter March 3rd, 1926, from H. A. Morine to M. J. sth Decem-Kent. ber> 1931 - 

10 Letter from Mr. Dyas to Consolidated Trusts Corporation, March 4th, —continued. 
1926, and the letter from Mr. Clewes enclosing that.

EXHIBIT No. 108: Letter from A. W. Dyas to Consolidated Trusts
Corporation, March 4th, 1926.

EXHIBIT No. 109: Letter March 6th, 1926, from H. R. Clewes to 
Manager, London Loan and Savings Co., enclosing letter March 
4th, A. W. Dyas. (See Exhibit 108.)

Q. I produce an original letter from the Huron and Erie to the Con 
solidated Trusts dated May 12th, 1926, and on the back of it I notice an 
endorsement; whose signature is that? A. Mr. McCormick's signature. 

20 EXHIBIT No. 110: Letter May 12th, 1926, from manager, Huron and 
Erie Mortgage Corporation to Consolidated Trusts Corporation, 
with memorandum on back : "May 18th, 1926. Send copy to Morine 
and ask him to take it up with Huron and Erie. Geo. G. McC., 
President."

Q. Then the letter to Mr. Morine, May 18th, 1926, from Mr. Kent—— 
EXHIBIT No. Ill : Letter May 18th, 1926, from M. J. Kent to H. A.

Morine.
Mr. Morine's reply, May 19th, 1926———
EXHIBIT No. 112 : Letter May 19th, 1926, from H. A. Morine to M. J. 

30 Kent, London Loan and Savings Co.
MR. SLAGHT : I think it would be convenient to indicate now, in reference 

to Exhibit 110, you read out a memorandum written on the back which is in 
pencil, and as I caught your language you said that it was in the writing of 
Mr. McCormick.

MR. WALSH : No, I asked Mr. Braden whose signature; I never said 
who wrote it on.

MR. SLAGHT : It is obviously written by Mr. Kent and initialled by the 
Chairman.

His LORDSHIP : I don't suppose it makes any difference; the President 
40 put his initials on it.

MR. WALSH : Then Mr. Morine's letter of June 17th, 1926, to M. J. Kent. 
EXHIBIT No. 113 : Letter of H. A. Morine to M. J. Kent, dated June

17th, 1926.
Then letter June 22nd, 1926, from Mr. Hambly to Mr. Morine—— 
His LORDSHIP : Over what period of time does this correspondence 

extend ?
MR. WALSH : It extends for some little time, yes.
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His LORDSHIP : I suppose all this evidence tends to show that the sale 
was an illusory or a fictitious one ?

MR. WALSH : Yes.
His LORDSHIP : It only affects the Defendant Morine directly ?
MR. WALSH : That may be so.
His LORDSHIP : As I understand it, your claim against the other De 

fendants is more than in the alternative.
MR. WALSH : I would not like to be so comforting to Mr. Slaght as that, 

but in the meantime——
His LORDSHIP : That is really so—— 10
MR. WALSH : Your Lordship has put your finger on it. Letter June 22nd, 

1926, London Loan and Savings Co. to H. A. Morine.
EXHIBIT No. 114: Letter June 22nd, 1926, London Loan and Savings 

Co. to H. A. Morine.
The next letter, my Lord, is to Mr. Morine, dated June 22nd, 1926; have 

you that letter, Mr. Singer ?
MR. SINGER : I have not a letter of June 22nd.
MR. WALSH : June 22nd, 1926, from London Loan and Savings Co. 

to H. A. Morine.
EXHIBIT No. 115 : Letter June 22nd, 1926, from London Loan and <20 

Savings Co. to H. A. Morine.
His LORDSHIP : The last part has reference to other parties.
MR. WALSH : Yes; other properties which Mr. Morine was collecting for.
There is a letter from Mr. Morine of June 23rd, 1926, to M. J. Kent, 

London Loan and Savings Co.
EXHIBIT No. 116 : Letter from H. A. Morine to M. J. Kent, June 23rd, 

1926.
Then I see endorsed on the back of that these words : "Decline. Geo. G. 

McC., President." Whose are they ? A. The Defendant McCormick's 
signature. 30

Q. The words above that are : "Letter re R. S. Durno from H. A. Morine," 
and then the word "decline". This, then, would be an opportune time to let 
us see the Durno mortgage to let us see what is due.

A. Here is the mortgage to the London Loan.
Q. Give me the deed first.
His LORDSHIP : That is the deed under the power of sale ?
MR. WALSH : Yes, dated the 1st June, 1925, London Loan and Savings 

Co. to Robert S. Durno, drawn by M. W. Wilson, registered 8th July, 1925, 
as No. 11077 W. F. This deed under power of sale is under the third mortgage 
of $20,000. 40

His LORDSHIP : So that the second mortgage still remains ?
MR. WALSH : It was discharged. I am going to come to that.
His LORDSHIP : Put that mortgage in first.
EXHIBIT No. 117: Deed June 1st, 1925, London Loan and Savings Co. 

to R. S. Durno.
EXHIBIT No. 118: Mortgage June 1st, 1925, Robert S. Durno et. nx to
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London Loan and Savings Co. of Canada, registered as No. 11078 s-f/"/*/«<• 
on the 8th day of July, 1925. Court of 

MR. WALSH : The mortgage provides $77,000. principal, interest 7%; Ontario. 
$1,000. shall become due and payable on the 1st December, 1925, and the first Plaintiffs' 
days of June and December in each of the years 192(5, 1927, 1928 and 1929, E ™it' 1nje - 
and the balance of the said principal sum of $77,000. shall become due and John A. E. 
payable on the first dav of June, 1930; interest half-vearlv on the first days of B ril(lpn -T i T-X • " f i i " i T-V i Kxummation.June and December in each year, first payment to be due on the 1st December, 8th Decem- 
1925. Then there is attached to this mortgage a letter from Brickenden and lH' r - 1!);il 

10 Company to the London Loan and Savings Co. enclosing a certificate of title —continued. 
in connection with the mortgage in question.

MR. SLAGHT : "Who signed that ?
MR. WALSH : G. A. P. Brickenden & Co., per J. F. Macmillan. The 

certificate is as follows : "We hereby certify that we have investigated the 
title to the above mentioned property including and subsequent to your 
two registered mortgages, Xos. 8318 W. F. and 8716 W. F., and find the same 
good and sufficient for the purposes of the mortgage referred to in the heading 
of this certificate, and that the said mortgage now forms a first charge on the 
said lands. Dated at London this 2nd day of February, 1926." 

20 Q. Now what is the next document ?
A. Conveyance Durno to the Consolidated Trusts Corporation.
Q. Conveyance Robert S. Durno and wife to Consolidated Trusts Cor 

poration in trust, dated the 26th June, 1925, registered the 8th July, 1925, 
as No. 11079 W. F.

EXHIBIT No. 119 : Conveyance Robert S. Durno to Consolidated Trusts 
Corporation, dated June 26th, 1925, and registered as No. 11079 
on July 8th, 1925.

His LORDSHIP : Is there any trust declared in the document ?
MR. WALSH : No.

30 A. There is a certified copy of that deed with the transfer tax affidavit 
attached.

MR. WALSH : That is under power of sale.
A. Is it ? Then I was wrong.
MR. WALSH : May I put this certified copy in, because Mr. Wilson 

swears———
His LORDSHIP : How is that evidence ?
MR. WALSH : The deed I put in is the original. He signed the affidavit.
His LORDSHIP : Can you prove the affidavit by a certified copy ?
MR. WALSH : Nothing turns on the signature of it.

40 His LORDSHIP: I could not accept that at all; I don't know whether it 
was ever sworn or not. There is nothing in the Registry Act or Evidence Act 
which makes a certified copy of the deed evidence on production. The Registry 
Act provides that one of the duplicate originals with the Registrar's certificate 
of registration on is evidence. I feel quite sure that there is no provision that 
makes a certified copy of a deed evidence unless you give certain notices, 
and that is only in the absence of the original. Now, you seek to prove some-
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body swears something because it appears on the certified copy; I could not 
accept that.

MR. WALSH : I said sale proceedings took place under the third mortgage 
for $20,000., and his Lordship asked what happened the second mortgage 
of the London Loan and Savings Co. for $35,000. ?

A. It was discharged.
Q. Have you a certified copy of that discharge ? A. Yes. (Produces.)
MR. WALSH : The original is in the Registry Office. The date is the 3rd 

July, 1925, signed and witnessed, the corporate seal of the company at the 
hands of the President and Secretary, and it is signed Charles R. Hunt, acting 10 
President, and Clewes, Secretary-Treasurer, and the corporate seal, and this 
was registered on the 8th July, 1925, as No. 11076 W. F.

EXHIBIT No. 120 : Discharge dated July 3rd, 1925, (Certified copy), 
registered as No. 11076 W. F.

Q. Who are the proper officers from the by-laws of the company or 
resolution of the Board showing the signing officers in the month of July, 
1925 ? A. The signing officers were the President, Vice-President and 
Manager, either one of those, or any director, I think, and the manager.

His LORDSHIP : Refer to the by-law.
MR. WALSH : Give us the section. 20
A. It does not appear to be in the By-law book; the by-laws were all 

printed.
Q. It must have been adopted at some time or other ?
A. Yes, but I have never been able to find it.
His LORDSHIP : In the absence of any special by-law, it is only the head 

of the organization that can sign.
MR. WALSH : Yes. May I just point out the sections afterwards of the 

by-law.
A. Mr. Clewes was not a director of the company or manager at any time.
MR. SINGER : May I say my learned friend must first show that these 30 

printed by-laws which he produces, which are, I believe, some 18 or 20 years 
old, have been adopted.

His LORDSHIP : In the absence of that this discharge is no good.
MR. SINGER : W'e will respectfully submit otherwise, that the company 

has bound itself by its own action.
His LORDSHIP : No, they cannot bind in that way unless the head of 

the corporation signs; unless there is a by-law limiting or providing for other 
officers.

MR. \VALSH : You have the printed by-laws of the London Loan and 
Savings Co. 40

His LORDSHIP : I cannot admit the printed by-laws.
MR. WALSH : We will get the originals for you.
His LORDSHIP : Your position is stronger without them.
A. I don't think there are any originals; I have looked for them, and 

Mr. McCormick may know, but I certainly do not.
His LORDSHIP : In connection with loan companies, is not there provision
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in the Statute requiring the by-laws to be filed or a certified copy with the $" ̂ me 
provincial officers ? Court of

MR. WALSH : I think there is. Perhaps we can just leave that. Ontario.
MR. SLAGHT : We are handicapped; our friends have had all the docu- plaintiffs' 

ments of the company in their custody for a long time. ^o'T-T
MR. WALSH : My learned friend may be handicapped in this case, but John A. E. 

not in the way he says; we gave him every opportunity. That certified copy pra<1n"I 'atjon 
we have of that deed, that affidavit, may be material, and perhaps my learned sth Decem- 
friends would not want me to bring down the Registrar from Toronto to bring l>er ' !931>

]() the Original. —continued.
His LORDSHIP : Supposing Mr. Wilson did swear to it, would that be 

evidence at the trial ? You would not be any further-ahead.
MR. WALSH : Perhaps I had better just leave it then.
Then the next letter is October loth, 1920, H. A. Morine to Consolidated 

Trusts Corporation.
EXHIBIT No. 121 : Letter from H. A. Morine to Consolidated Trusts 

Corporation, October loth, 192(5.
Then I wish a letter dated Oct. 30th, 192(5, the Huron and Erie to Con 

solidated Trusts Corporation. 
20 His LORDSHIP : What has that to do with it ?

MR. WALSH : Perhaps I will not bother with that. The next is a letter——
MR. SINGER : I think perhaps that letter of October 30th should go in, 

because it is a letter addressed to the registered owners of the property. I 
think putting in the letters generally on this loan, while I have objected to 
them, I think it should go in with the others in its logical order now.

His LORDSHIP : It only relates to Mr. Singer's client.
MR. SIXGER : It is a letter addressed to Consolidated Trusts Corporation 

by the Huron and Erie asking for payment of the first mortgage on this 
property.

30 MR. WALSH : It gets back to what your Lordship says, that this is a 
matter of Mr. Morine, because the Huron and Erie pass it to the Consolidated 
Trusts. The Consolidated Trusts send it to the London Loan, and the London 
Loan go right to Mr. Morine; so it goes right back to Mr. Singer; it is just a 
chain.

His LORDSHIP : What the Huron and Erie did cannot affect matters here.
MR. WALSH : That is the reason I was not putting it in.
His LORDSHIP : That is why when you mentioned it I did not think it 

had anything to do with this, because the Huron and Erie are parties entirely 
outside this litigation. 

40 MR. WALSH : If my learned friend wants it in I will put it in for him.
His LORDSHIP : If it does not affect the other people, if the parties agree, 

let it go in. '
MR. SIXGER: I am not going to request it; all I draw your Lordship's 

attention to, there are a dozen letters filed of Huron and Erie.
His LORDSHIP : Not yet.
MR. SIXGER : Yes, right through this we have had letters from the Huron 

and Erie Corporation.
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in the jjls LORDSHIP : I fail to recall a single one.
'four/™/ MR. WALSH : In each case it had tlie endorsement of Mr. McCormick
Ontario. right on the back; those are the only ones.

Plaintiffs' His LORDSHIP : I have no recollection of any being in, -but if there were ——
Evidence. ]yj R WALSH : It was by reason of Mr. McCormick's endorsement.

joiin°A. E. His LORDSHIP : Mr. Singer's request is a reasonable one, but I cannot
Braden, see \vhat they would have to do one wav or the other: however, look it over.
Examination •. T ,, r ,. -p, , ., .. , , „ ".
sth Decem- MR. SINGER : Letter, Exhibit 110, is one.
ber, 1931. jj ls LORDSHIP : Yes. with memorandum on the back, but that is intro-
— continued, duced against the Defendant McCormick. 10

MR. SINGER : Also a memorandum on the back of this one of October 
30th, 1926, also signed by Mr. McCormick.

His LORDSHIP : If you are going to put it in
MR. WALSH : Very well, I will put it in, because they are all passed on 

to Morine.
——— Letter October 30th, 1926, from the Huron and Erie to the Con 

solidated Trusts; and then on the back, is that Mr. McCormick's signature? 
A. Yes.
"Re Buckingham Apartments, mortgage D. 42. Letter from Huron and 

Erie re payment of first mortgage which is overdue. File. Geo. G. McC., 20 
President."

EXHIBIT No. 122 : Letter from Huron and Erie Mortgage Corporation 
to Consolidated Trusts Corporation, October 30th, 1926, with 
memorandum on back.

Then the next letter shows what was done, November 2nd, 1926, letter 
from manager of London Loan to Mr. Morine :

"Enclosed please find copy of letter received from the Huron 
"and Erie Mortgage Corporation re the Buckingham Apartments," 
and then Mr. Morine's note on the back, "Mr. Hambly : I under- 
"stood from you in London you were paying the H. & E., so my 30 
"letter to the Consolidated Trusts dated October 15th which gave 
"you all particulars of rents and expenses enclosed a cheque and 
"stated when balance would be taken care of. H. A. Morine, October 
"10th, 1926." 

EXHIBIT No. 123 : Letter Nov. 2nd, 1926, from M. J. Kent to H. A.
Morine, with memorandum of Mr. Morine on back. 

Then a letter to Mr. Morine, dated November 5th, 1926 ? 
A. I have just a copy here, but probably Mr. Singer has the original. 
MR. SINGER : I have not the original of that. 
EXHIBIT No. 124 : Letter Nov. 5th, 1926, from Manager, London Loan 40

and Savings Co. to H. A. Morine.
Then letter of NTov. 26th, 1926, from Huron and Erie to the Consolidated 

Trusts with Mr. McCormick's notation on the back.
His LORDSHIP: That memorandum is in Mr. McCormick's writing?
A. Yes.
EXHIBIT No. 125 : Letter November 26th, 1926, from the Huron and
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Erie to the Consolidated Trusts Corporation with memorandum ./" flie. . r Supremeon back. Court of 
MR. WALSH : Will you give me production No. 114—a copy of that Ontario. 

had been sent to Mr. Morine, the Defendant. Plaintiffs' 
His LORDSHIP : This is a letter from Morine to the Consolidated Trusts ? ^'^"4^ 
MR. WALSH : Yes, my Lord; Toronto, Ont., 1st Dec., 1926. It is on a j0 iin°A. E. 

copy of that last Exhibit of November 26th, 1926 : Examination 
"Consolidated Trusts Corporation. 8thd Dc"em- 
"I cannot see your object in delaying payment, as undoubtedly ber- 1!m 

10 "the mortgagees will go into possession of the property"——— —continued. 
EXHIBIT No. 126 : Letter (copy) Dec. 1st, 1926, at the bottom of a 

copy of Exhibit 125, the letter being from H. A. Morine to Con 
solidated Trusts Corporation.

The next one is a letter Dec. 2nd, 1926, from the London Loan to Mr. 
Morine.

MR. SINGER : Might I draw your Lordship's attention to Exhibit No. 
126, where my learned friend refers to it as a letter from Morine to Con 
solidated Trusts on the bottom of a copy of the previous Exhibit, the only 
indication as to it being from Mr. Morine is a signature in lead pencil in 

20 quotation marks, which is not Morine's signature at all.
His LORDSHIP : Let me see that. This is only a copy. 
MR. WALSH : I was waiting for him to point that out. If you look at 

Mr. Morine's letter which I have just asked for. it cures it "Letter December 
3rd, 1926." (Reads.)

EXHIBIT No. 127 : Letter Dec. 3rd, 1926, H. A. Morine to London Loan
and Savings Co.

His LORDSHIP : That appears to clear up the situation. 
MR. SINCIEH : The signature was not put on by Mr. Morine; it was 

put on by Mr. Hambly. 
30 His LORDSHIP : It does not profess to be an original.

MR. WALSH : This is a letter Dec. 2nd, from Mr. Hambly to H. A. Morine. 
EXHIBIT No. 128 : Letter from Mr. Hambly to H. A. Morine dated the

2nd December, 1926.
Q. The next is a letter of December 7th, 1926, from Huron and Erie 

to the London Loan.
His LORDSHIP : Is there a memorandum on it ? 
MR. WALSH : No. 
His LORDSHIP : What use is it ?
MR. WALSH : Very well. Then letter from Salter and Stapells to H. A. 

40 Morine, January 7th, 1927.
His LORDSHIP : Who is Salter and Stapells ? 
MR. WALSH : Solicitors for Huron and Erie. 
MR. SLACJHT : This does not affect us.
MR. WALSH : Salter and Stapells, January 7th, 1927, to Mr. H. A. 

Morine. (Reads.)
EXHIBIT No. 129 : Letter, Salter & Stapells, dated January 7th, 1927, 

to H. A. Morine.
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His LORDSHIP : Morine was one of the mortgagors or the mortgagor 
to the Huron and Erie ?

MR. WALSH : Yes, your Lordship. A letter from Mr. Morine to Mr. 
Brickenden dated January 8th, 1927.

MR. SINGER : I have a copy.
MR. SLAGHT : I have not any original of the 8th, but I have one of the

MR. WALSH : We will put in the 8th. (Reads.)
EXHIBIT No. 130 : Letter January 8th, 1927, from Morine to G. A. P. 

Brickenden. 10
Now, the letter of January 10th, 1927.
MR. SINGER : That is to Mr. Hambly; you have that letter.
MR. WALSH : Have you the letter of January 10th, Mr. Braden ?
A. I have not it here.
MR. WALSH : Mr. Singer, then yours; it is 26th in your documents. 

(Letter produced by Mr. Singer.) Letter from Mr. Morine to Mr. Hambly, 
London Loan and Savings Co., January 10th, 1927.

EXHIBIT No. 131 : Letter from H. A. Morine to Mr. Hambly, London 
Loan and Savings Co., dated January 10th. 1927.

Q. Have you been able to find that on the files of the London Loan ? 20
A. I never have.
His LORDSHIP : Is it just addressed to Mr. Hambly personally ?
MR. WALSH : Mr. Hambly, the London Loan and Savings Co., London. 

Then there is letter January 10th, 1927, from Mr. H. A. Morine to Mr. Brick 
enden, re Buckingham Apartments.

EXHIBIT No. 132 : Letter from H. A. Morine to G. A. P. Brickenden, 
dated Jan. 10th. 1927.

The next letter after that—have you a letter there, copy of your letter 
to Salter and Stapells, January llth, 1927, following the telephone conversa 
tion? " 30

MR. SINGER : Yes, Mr. Walsh.
MR. WALSH : Copy of letter from Mr. Morine to Messrs. Salter and 

Stapells, January llth, 1927.
EXHIBIT No. 133 : Letter January llth, from Mr. Morine to Salter and 

Stapells.
Then the next letter (produced by Mr. Slaght) from Mr. Morine to Mr. 

Brickenden, January llth, 1927 : "Herewith copy of my letter of even date 
to Salter and Stapells, and under separate cover Mr. Dyas is sending you a 
memo and a cheque covering the funds on hand." etc.

EXHIBIT No. 134 : Letter from H. A. Morine to G. A. P. Brickenden, 40 
dated Jan. llth, 1927, with copy of letter referred to therein attached.

Then, your Lordship, the next letter is January 29th, 1927; have you 
that letter, Mr. Singer, from the London Loan and Savings Co. to H. A. 
Morine ?

MR. SINGER : No; I have not one of that date; I have never seen it; I 
have seen your copy.

MR. WALSH : There is a copy in our files.



(59

His LORDSHIP : You cannot introduce it that way. l " fhe 
MR. WALSH : The next letter is a letter to Mr. Morine from the London Vw'/'If

rto.Loan and Savings, February 22nd, 1927.
EXHIBIT No. 135 : Letter February 22nd, 1927, from Mr. Hambly to plains 1

H. A. Morine. Kvidenoe.

I wish to put in the letter of February 14th, 1927, of J. H. Laverty to j0hn°A. E.
the London Loan and Savings Co., and then this endorsement of Mr. Morine's 
on the back : "This man is only asking for information re price and this is 8th 
unwise as he is not a buyer or any intention that way. He had better make lH' r - 

10 an offer, say, of about $275,000. H.A.M." —continued. 
EXHIBIT No. 13(5 : Letter February 14th, 1927, from J. H. Laverty to 

London Loan and Savings Co. with memorandum by Mr. Morine 
on the back.

Mr. Morine's letter, dated February 23rd, 1927, to Mr. J. H. Hambly, 
London Loan and Savings Co. :

"In reply to yours of the 22nd enclosing Mr. Laverty's letter
"and your reply thereto, I wish to advise that this man is only
"asking for information re price, and it is unwise to give it to him
"as he is not a buyer and has no such intention, and giving a price

20 "will only do the property harm. However, the property will be sold
"and the sale will turn a profit to the company in due time." 

EXHIBIT No. 137 : Letter February 23rd, 1927, from H. A. Morine to
J. H. Hambly.

The next is a letter in your productions Numbers 17 and IS, Hambly to 
Morine, March 21st, 1927; your number 18 was enclosed with No. 17 (produced 
by Mr. Singer).

This is a letter from the London Loan and Savings Co. to H. A. Morine, 
March 21st, 1927 :

"Enclosed herewith you will find a copy of a letter which we
30 "received today from George R. Dane in regard to real estate for

"sale in the City of Toronto. I do not think there is anything in
"this inquiry, but we have referred him to you for any information
"he may desire." And the letter enclosed is March the 18th, 1927.

EXHIBIT No'. 138 : Letter March 21st, 1927, from Mr. Hambly, Manager
London Loan and Savings Co., to H. A. Morine, enclosing letter
from George R. Dane, copy of which is attached.

There is a letter of Consolidated Trusts that has a memorandum on the
back, April (5th, 1927, from the Huron and Erie to the Consolidated Trusts,
with Mr. McCormick's memorandum on the back, as follows : "April 12th,

40 1927, re Durno. D. 42. Letter from Huron and Erie re payment due February
7th, 1927, pay 20th April, 1927. George G. McC., President."

EXHIBIT No. 139 : Letter April 6th, 1927, from Huron and Erie Mortgage 
Corporation to Consolidated Trusts Corporation, with memorandum 
on back, signed by Mr. McCormick.

After that date, did Mr. Morine, according to the records of the company, 
continue to collect the rents of the property ?
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In <he A. Yes; he continued to collect the rents until the change in controlsupreme ,11Co«rt of took place.
Ontario. His LORDSHIP : When was that ?

Plaintiffs' A. That was in February, 1929, when the change in control took place,
Evidence. and jie may have collected for one or two months after that.

,iohn°A. E. Q- The change in the control of the London Loan ? A. Yes, my Lord.
Braden. \[R. WALSH : Have you the original records of the London Loan andExamination o •! i i i i r , i . •) t AT-8th Decem- Savings, the ledger sheets ot that company. A. Yes.
her, 1981. Q. Have you the Durno mortgage sheets ? A. Yes.
—continued. His LORDSHIP : What are they important for ? 10

MR. WALSH : In this sense: As shown by this correspondence, that 
mortgage was always shown as a mortgage, never shown as anything different 
right down, always shown as a mortgage with arrears.

His LORDSHIP : The London Loan Co. are your clients ?
MR. WALSH : Yes, my Lord.
His LORDSHIP : How would an entry in their books support the attitude 

you take ? Is it not self-serving evidence ?
MR. WALSH : They were entries made at the time.
His LORDSHIP : What difference does that make ? It might be perhaps 

evidence against the then President. 20
MR. WALSH : That is what I want to put it in against, because it was 

shown as a mortgage right down.
MR. SINGER : I think perhaps it would be wiser not to make that state 

ment, because the sheets do not show anything of the sort.
His LORDSHIP : Have you your sheets there ?
A. Yes, my Lord.
His LORDSHIP : Let me see them before they go in. A. (Produces.)
MR. SLAGHT : As far as my clients are concerned, they neither of them 

ever saw those until this action began; I submit it is not evidence against them.
MR. WALSH : How do we know ? 30
MR. SLAGHT : They have sworn here in their examinations.
His LORDSHIP : I should think it would be in relief of your clients if 

they were that way.
MR. SLAGHT : It may be that at a later stage they would be referable, 

but I sort of hesitate to have a lot of documents go in in a case like this.
His LORDSHIP : They might be evidence against one Defendant and not 

evidence against the other; but Mr. Walsh, how are they evidence against 
anybody ?

MR. SINGER : I am going to ask that Mr. Walsh introduce the sheets, 
because I will have to put them in in cross-examination anyway. 40

His LORDSHIP : Are these sheets available ?
A. Yes, my Lord; I have given them to Mr. Walsh. 
MR. WALSH : Now, Mr. Braden, evidently Mr. Singer and I both want 

these.
His LORDSHIP : Mr. Slaght does not. So how are they evidence against 

Mr. Slaght ? They can go in at Mr. Singer's request, and I suppose if he wants 
them in they have to be evidence either for or against his client, and they turn
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out whichever way they may be construed—put them in subject to that; In the
more than that has to be established to make them evidence against Mr. '(Wr/™/
Slaght's clients. Ontario.

MR. WALSH : Mr. Braden, I now produce to you, take the $35,000.00 plaintiffs- 
mortgage first——— E\<?eiT"

His LORDSHIP : The $35,000. mortgage, that is the second mortgage j(>hn°\. E.
on the property and the first mortgage held by the London Loan. Braden,

-» r \T» AT mi • • ii i ii • • 11 • i KxammationMR. \N ALSH : i es. 1 his is the mortgage, the original sheet in the mortgage 8th Decem- 
ledger, the London Loan and Savings Co. in account with the second mortgage 1>er ' 19S1 -

10 Of $35,000. —continued.

MR. SINGER: That is G. 41 ?
A. It is the original mortgage ledger sheet of the $35,000. mortgage; 

it is No. G. 41.
MR. SLACJHT : That is the number the loan was carried in ?
A. Yes, under the name of S. B. Green.
EXHIBIT No. 140 : Ledger sheet of the $35,000. mortgage, No. G. 41.
MR. WALSH : The next one is the $20,000. mortgage, the third mortgage 

on the property ?
A. Yes, that is carried in the company's books under the name of Samuel 

20 Green and H. A. Morine as G. 4(i; that is the $20,000. or $21,000. loan.
EXHIBIT No. 141 : Ledger sheet of $"20,000. mortgage, No. G. 40.
Q. What is this ?
A. This is known as D. 42, R. S. Durno. This is the original ledger sheet 

dealing with the Durno account.
EXHIBIT No. 142 : Ledger sheet dealing with Durno account, D. 42.
MR. WALSH : There are two sheets for this D. 42.
MR. SINGER : One is D. 42 and the other is R.E. 42—do not mix them up.
His LORDSHIP : The second one does not start till 1929; they had better 

be kept separate. D. 42 is Exhibit 142, and the other, what letter is it ? 
30 MR. SINGER: R. E. D.

His LORDSHIP : Is that on it ?
MR. WALSH : No; loan No. D. 42, and in pencil mark above it it says 

"R.E."—real estate would be R.E. I am calling Mr. Hambly on that, anyway; 
he was the one that kept these books ? A. Yes.

His LORDSHIP : One will be Exhibit 142 and the other 143.
MR. WALSH : This is just a continuation.
EXHIBIT No. 143 : Ledger sheet D. 42 continued. R.E.
MR. SINGER : Any more sheets—R.E. 57 ? A. Here is one, Mr. Walsh.
MR. WALSH : These are all duplicate copies. 

40 A. Those are all copies; the other sheet is the original.
MR. SINGER : There are three sheets, 22, 57 and R.E. 57.
MR. WALSH : I see another sheet here. The one I have here is with 

regard to the first mortgage, $150,000; is that the one you want ?
MR. SINGER : Yes.
MR. WALSH : I will put it in then; original sheets for Huron and Erie.
His LORDSHIP : Would that be Huron and Erie sheet transferred over
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MR. WALSH 
MR. SINGER 
MR. WALSH 
MR. WALSH : 
His LORDSHIP 
MR. WALSH : 

with this property;

to these people or did it start from them taking it over ? We have not heard 
of them taking it over.

MR. WALSH : The sheet has on the top No. 57 and gives particulars 
of this mortgage; and then there is a second sheet, and it is a continuation 
of this one carried forward.

His LORDSHIP : Put them in together.
EXHIBIT No. 144 : Two ledger sheets, account No. 57. 

Is there anything else, Mr. Singer ? 
No. 22.
What is 22 ? A. Is that it ? 10 
Yes.
: What is that ?
That is a ledger sheet; the front of it has nothing to do 
it is only the back, and it says on the top of it : "G. 41 

and G. 46," that is the two mortgages.
MR. WALSH : Then the name M. W. Wilson, Toronto, re Buckingham 

Apartments, etc.
EXHIBIT No. 145 : Ledger sheet No. 22, name M. W. Wilson.
MR. WALSH : There is a letter, your Lordship, from the London Loan 

to the Huron and Erie on Nov. 5th, 1927, giving them the notice that they 20 
are going to repay it on the 7th of February, 1928.

His LORDSHIP : What difference. They repaid it, or at least they took 
it over as they had a right to.

MR. WALSH : Very well.
His LORDSHIP : Put in the assignment; have you the assignment there?
A. Yes; I have the mortgage and the assignment.
EXHIBIT No. 146 : Mortgage to Huron and Erie.
EXHIBIT No. 147 : Assignment of mortgage dated February 7th, 1928, 

from Huron and Erie to London Loan and Savings Co., registered 
as No. 13475 on the 17th February, 1928. 30

MR. WALSH : The mortgage is dated the 7th February, 1923.
His LORDSHIP : It speaks for itself.
MR. WALSH : It is the same parties.
His LORDSHIP : That sheet. Exhibit 144, will explain after it was taken 

over; are there any arrears on that mortgage ?
MR. WALSH : Yes, my Lord; we have taken an assignment of that, and 

we say we are entitled to recover on that covenant against the Defendant, 
Mr. Morine.

MR. SLAGHT : There are further conveyances.
MR. WALSH : That is the last entry on the registry, and I have given you 40 

the conveyances. I don't think Mr. Slaght will argue that Mr. Morine was 
relieved on that covenant.

If I may put in a letter to show what we paid to the Huron and Erie 
before that; your Lordship asked me if we are making any claim on that 
mortgage and the covenant; we are. May I put in a letter of August 8th 
showing we had paid the Huron and Erie before we took that assignment ?

His LORDSHIP : I suppose you have the cheques ?
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MR. WALSH : Have you the cheques that were paid to the Huron and ./" lhe
Fi • •, A XT T *T u £ j -A. Supreme .ne .-* A. No; 1 suppose I could find it. Court of

His LORDSHIP : That is the best evidence. Ontario.
MR. WALSH : There is no question—— Plaintiffs'
MR. SINGER : There is only one question, they paid a bonus of three Ev'<i<?iu-e.

months' interest in order to pay it oft'. joim°A. E.
A. The mortgage has an endorsement on it of the amount paid in the gra<ien ' .» . » •. Examination 

front Of it. 8th I)e<-em-
Q. Yes, it has "February Oth, 1928. Assign to the London Loan and l)(' r- 1!);il - 

10 Savings Co. of Canada; consideration $139,432.50 owing. Principal, $132,000; 
interest at 1 1A% from February 7th, 1928."

His LORDSHIP : To when 't
MR. WALSH : That is all it says, your Lordship.
His LORDSHIP : Interest to that date 'J.
MR. WALSH : From that date. It is easy to get the cheques?
A. Yes; I think I can get the cheques.
Q. Was there any bonus paid ? A.I don't think so.
MR. SixciKR : Three months, I think.
His LORDSHIP : They were demanding the money; why should they get 

oo the bonus ?
MR. SIXGKR : They were not demanding the money; they took advantage 

of the Act; it was over five years.
His LORDSHIP: They were demanding the money; there are letters put 

in here insisting on payment.
MR. SIXGKR : That is only as to arrears.
His LORDSHIP : Was it paid off under the provisions of the Mortgage Act ?
MR. SIXGKR : Yes, my Lord.
His LORDSHIP : Or Interest Act really, I guess it was.
MR. WALSH : They notified they were going to pay it oft', February 7th, 

30 1933, that is the time it matured, but they are going to take advantage of the 
Act of Parliament that gave them the right to pay off after five years with 
bonus of three months' interest.

His LORDSHIP : If they were giving three months' interest, is it not three 
months' interest in lieu of three months' notice ?

MR. WALSH : Yes.
His LORDSHIP : They do not need both. You had better look into that 

and see how it is, if it is at all important. I think that is the provision of the Act.
MR. WALSH : There is a letter here, if I may just put this in—these all 

relate to that mortgage; we might put all these in together.
40 EXHIBIT No. 148 : Correspondence produced relating to assignment of 

the mortgage, seven letters beginning Aug. 8th, 1927, and the last 
being Jan. 2()th, 1928.

———Court adjourned at (> p.m. to 10 a.m. tomorrow.
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</"/(̂ f ——Court resumed at 10 a.m., December 9th, 1931.
Vw'/"/ MK. WALSH : I was wondering if I could ask your Lordship for a few
Ontario, minutes to allow Mr. Maclennan to be called. He has been here all day

Plaintiffs' yesterday.
Evidence. jjls LORDSHIP : There ought not to be any objection to that.

James John MR. SLAGHT : No, my Lord.
Maclennan,

9EthaDe±-" JAMES JOHN MACLENNAN, Sworn. Examined by
ber, 1981. ]\J R WALSH : Q. What is your business ? A. Barrister and solicitor.
—continued. Q. Where do you practise your profession ?

A. At 15 King Street West, in Toronto. 10
Q. The lawsuit before his Lordship is in connection with certain mortgages 

on the Buckingham Apartments in the City of Toronto. Will you tell his 
Lordship if you ever acted for any clients that had any interest in that prop 
erty ? A. I did; with Mr. A. J.*Cattanach of Toronto.

Q. Who is he ?
A. He is a young solicitor in Toronto, and I had been advising him relative 

to this action and other matters apart from it altogether.
Q. Will you tell his Lordship in what way you were brought into the 

matter ?
MR. SLAGHT : I submit that is not relevant. 20
His LORDSHIP : It may not be strictly relevant, but it is historical per 

haps; it won't affect your clients. Go on.
A. Mr. Cattanach brought to me a letter from Mr. J. B. Wood of Bathgate 

in Scotland.
MR. SLAGHT : I object to that.
His LORDSHIP : That is how you came into it.
MR. WALSH : Will you tell his Lordship whom you represented, who were 

they?
A. A syndicate, as I recall, twenty-four or thirty Scotch people living in 

and about Bathgate in Scotland, some living out of Scotland, I think one was 30 
in Demerara, and one in South Africa, who had, as I was instructed, placed 
moneys in the hands——

MR. SLAGHT : I object.
His LORDSHIP : Go on: I overrule the objection. I want to hear whom 

he represented, that is all. It is not evidence of the fact; it is just to explain 
the introduction as to how Mr. Maclennan was interested in the matter.

MR. SLAGHT : I appreciate that, but he was, as I apprehend it, about to 
say that he was instructed with regard to moneys, and so on.

His LORDSHIP : He was instructed, that does not say the instructions 
are correct. 40

MR. SLAGHT : Should it go into the record that he was instructed with 
regard to money transactions ?

His LORDSHIP : Yes, I think so; I am going to let it in subject to your 
objection.

A. I was instructed that a number of people in Scotland had formed a
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syndicate and had placed moneys in the hands of Mr. Renton under an J1 " ""'
" , *" ciiipretneagreement. ^ (<our, of 

His LOBDSHIP : Your instructions were in connection with that ? A. Yes. Ontario. 
MR. WALSH : As a result of your instructions, will you tell his Lordship Plaintiffs'

if you had any correspondence with the London Loan and Savings Co. ? Evidence. 
A. Yes, a letter was written to the London Loan and Savings Co. jameV John 
His LORDSHIP : That letter is in ? Maciennan,
-» T -if T i i i ii t • ExaminationMK. \\ ALSH : J want to put that in. 9t h Decem-
MR. SINGER : I lodge an objection. ber - 1931 - 

10 His LORDSHIP : Very well, objection overruled; file the letter; there was 
a space kept for that, the one of March, 1925, there was a letter from Mr. 
Maciennan put in as Exhibit 62, and the reply.

MR. WALSH : I don't think I asked you to leave any place for this letter; 
it is of April 1st, 1924.

MR. SLAGHT : I desire to object to this letter as irrelevant and inadmis 
sible against my clients.

His LORDSHIP : Very well, objection noted, and I receive it subject to 
your objection.

MR. WALSH : This is April 1st, 1924 : "I have your letter of the 31st. 
20 March"——

His LORDSHIP : Show the letter to Mr. Maciennan and let him use it to 
refresh his memory. You can give the oral evidence of Mr. Maciennan as to 
whether he could get consent or not.

A. I had been seeking to get from the London Loan particulars of the 
mortgage accounts.

His LORDSHIP: We have that history; there was a letter sent to you 
asking you to get certain consents.

A. To get the consent of Mr. Dyas and Mr. Renton, I think it was, but 
I could not get that from either of them. 

30 MR. WALSH : And then you wrote this letter of April the first ? A. Yes.
His LORDSHIP : Perhaps the letter had better go in as Exhibit Xo. 149. 

It is only important to show that he wrote the letter. He has given the verbal 
evidence that he could not get the consents.

MR. SLAGHT : I want my objection to go to the verbal evidence as well, 
because, as I understand, he is testifying to conversation he had with Mr. 
Uyas in the absence of my clients.

EXHIBIT No. 149 : Letter April 1st, 1924, from J. J. Maciennan to M. J. 
Kent, manager London Loan and Savings Co.

MR. WALSH: Who was Mr. Dyas?
40 A. He was son-in-law of Mr. Morine, and was in Mr. Morine's office as I 

always understood.
Q. I notice this was in 1924 this correspondence took place; will you tell 

his Lordship at that time who was the trustee for the Scottish investors ?
A. Originally Mr. Renton was under the syndicate agreement.
His LORDSHIP : Was not there a mortgage on the abstract produced 

showing that Renton was the trustee ?
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'" lhe A. Subsequently, your Lordship, an application was made to have Renton
Vowrf'"/ deposed from his post as trustee——
Ontario. ]\JR \VALSH : Were there any other trustees ?

Plaintiffs' His LORDSHIP : Who was the new trustee ? I suppose this order can be
Evidence. pu{ m j cannot see it is very material, but I am going to allow it.

.lame" John A. Mr. (i. M. Kelley, of Cassels, Brock and Kelley, barristers in Toronto,
Madennan, was appointed bv the Court along with Renton as trustee for the svndicate.Examination Tr T " tun nr n j. tsth Decem- His LORDSHIP : Who was Mr. Rentonr
hl>r - 1931 - A. I cannot say that I have any great knowledge of him at all ether 
—continued, than as disclosed by the correspondence from Scotland, that he had come 10 

out here from there, he had a motor car business, repairing motors just oft' 
Yonge Street, I think it was Yorkville Avenue.

MR. WALSH : Did you know under what name he carried on business ?
A. The Toronto Investment Syndicate.
Q. Did you know the name of the company he had ?
A. That is the name he went under, Toronto Investment Syndicate, 

and he was manager of it.
Q. Have you anything to show that ?
His LORDSHIP : Never mind that. Mr. Madennan is giving the evidence; 

I cannot see that this is at all material. 20
MR. \VALSH : You say the last trustee was whom ?
A. Mr. Kelley desired to be relieved and then he and Mr. Renton agreed 

to have the mortgage transferred as trustee to the Prudential Trust Company.
MR. SLAGHT : I object.
MR. WALSH : That was the standing of it in 1925.
A. When the sale proceedings were taken.
MR. SLACHT : I don't know the relevancy; I do feel it is entirely inad 

missible.
His LORDSHIP : I would allow this by allowing it to be proved by putting 

in the orders of the Court later. You can check it up if you question it at all. I 30 
suppose the orders can be produced.

MR. WALSH : In January, 192.5, did you get any statement as to what was 
owing the London Loan and Savings Co. on their second and third mortgages ?

A. A statement was sent by Mr. Kelley, came through the Cassels & 
Brock firm to us.

MR. SLAGHT : This is objected to.
His LORDSHIP : That would only be evidence that a statement was re 

ceived.
MR. WALSH : I put in yesterday that statement, a duplicate of that 

statement from the London Loan records, that was sent to Cassels, Brock 40 
and Kelley.

His LORDSHIP : That would be evidence; why repeat ?
MR. WALSH : That was sent to you by Cassels, Brock and Kelley ? A. Yes.
Q. Will you tell his Lordship, then, if you had any correspondence with 

the London Loan after that date ? A. Yes.
Q. I see a letter that I had to put in, of February 28th, 1925; this is



Exhibit 61, February 28th, 1925, from the London Loan and Savings Co. to Jnthe1% , TI *r i * i -r-fc i i supremeMessrs. Maclennan and Black. court of
MR. SLAGHT : I object to this; I think my objection to this series can Ontario. 

be made omnibus. Plaintiffs'
His LORDSHIP : Yes, it cannot be evidence against your client; it may be ^jf6"^' 

evidence against the other. .lames John
MR. SINGER : I am filing the same objection.
MR. WALSH : Then, your Lordship, the next one I was to file was the 

letter March 26th from the London Loan and Savings Co. to Maclennan bcr - 1931 - 
10 and Black. (Filed as Exhibit 63.) —continued.

MR. \VALSH : The next one is a letter of the 27th April, 1925, which was 
to be filed as Exhibit 65, letter from G. A. P. Brickenden & Co. per McMillan, 
to Maclennan and Black. (Filed as Exhibit 65.)

Q. Did you see any of the Defendants in connection with this matter, or 
the London Loan and Savings Co. in regard to this mortgage ?

A. We found what I suppose his Lordship knows, there was a fourth 
mortgage for $46,000. on the Buckingham Apartments to Renton as Trustee, 
and the information we had was that there were very substantial arrears on 
the prior mortgages.

20 His LORDSHIP : There is no question about the arrears on the prior 
mortgages.

A. I came to London here and saw the Huron and Erie, holders of the 
first mortgage, and I discussed the situation with I suppose it was the assistant 
manager—their manager was away—and they were willing——

MR. SLAGHT : I object.
His LORDSHIP : What was done ?
A. We did not come to any final agreement with them, but I went then

to the London Loan office and I met Mr. Kent there, I understood him to be
the manager of the company, and I told him the situation my clients were in.

30 MR. SLAGHT : I object to any conversation with Mr. Kent so far as my
clients are concerned unless they were present.

His LORDSHIP : Very well, objection noted. Go on.
A. Mr. Kent seemed to be very much disturbed over the state of the 

mortgage account because of the large arrears; there was a second and third 
mortgage held by his company, but he could not do anything, he said that 
he had to———

His LORDSHIP : Was anything done ?
A. He referred me to Mr. Brickenden, the solicitor, and I went to Mr. 

Brickenden to discuss the matter with him, but I got no satisfaction at all; 
40 he would not say what they would do, or whether they would make any 

concession at all to the Scottish investors. I asked if I might speak of the 
matter before their Board, and he said the Board did not want to hear anything 
about it. I went back and saw Mr. Kent and had a little further discussion 
with him, and he suggested that I speak———

MR. SLAGHT : I object to this.
His LORDSHIP : Go on.
A. He referred me to Mr. McCormick, whom he said was President. I
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called Mr. McCormick by telephone, but he refused over the telephone to 
discuss the matter in any form or shape; of course I did not know Mr. McCor 
mick and I assumed it was he who was at the other end of the wire speaking.

His LORDSHIP : Whoever it-was they-refused ? A. Yes.
MR. WALSH : Whom did you ask for ?
A. For Mr. McCormick; I phoned to his house.
MR. SLAGHT : I understood he refused to discuss it by telephone ?
A. He refused to discuss it at all. I desired to go to his house, but he 

declined to have me do so.
MR. WALSH : What did you do after that ? 10
A. I think I obtained from Mr. Kent a copy of one of their annual state 

ments, and I found the name of the Vice-President, Mr. Baker, and I went 
to see him at his office; as I recall now it was east of the station, some lumber 
office, and I discussed the situation with him there, but he said that it was——

MR. SLAGHT : I object.
His LORDSHIP : Nothing done, I suppose ?
MR. WALSH : What did he say ?
A. That he knew practically nothing about it, that it was all in the hands 

of Mr. Brickenden and Mr. Morine.
MR. SLAGHT : Our difficulty is we are helpless to check matters of con- 20 

versation between two parties not parties to this action, and in which we were 
not present and have no control over, and surely——

His LORDSHIP : It is not evidence of anything except the efforts that Mr. 
Maclennan made to get some arrangement with the parties; that is all.

MR. SLAGHT : Then, my Lord, it would be sufficient for him to say : "I 
saw so and so without results."

His LORDSHIP : The actual language used by Mr. Baker would not be 
evidence of any particular facts, but it would be evidence of the fact that he 
did not make any arrangement with this witness. That is all. Go on.

A. The report of my visit here was made to the Scottish solicitor, to 30 
Mr.——

His LORDSHIP : You reported to your clients ?
A. Yes, and following that notice of sale under the third mortgage was

served
Q 
Q 
A

On you ? A. No, I think it was Mr. Kelley got that. 
That, I suppose, would be proved in another way. Mr. Walsh ? 
The trustees of the mortgage—— 

MR. WALSH : Yes.
A. That was reported to Scotland, and the sale was to be brought on 

very quickly; so an application was made to the Court to postpone the sale, 40 
which application was granted by Mr. Justice Kelly, as I recall.

His LORDSHIP : We have had that. It was postponed for one month ? 
A. Yes.
Q. If there is any objection to that, I suppose there was an order taken 

out; were you acting as solicitor then for the parties ?
A. I was acting in conjunction with Mr. Kelley, who was the solicitor 

on the record.
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His LORDSHIP : Is there any doubt this order was made ?
MR. SINGER : No question the order was made; I do not care whether fsjpreme 

it is an order or not, it is not at all relevant to this action. Court of
His LORDSHIP: It is only a question-of-the history of the transaction. "_"_"<>• 

It assists the Court in getting at the history. Ela-idntiffs
A. Then we got in touch with the solicitor for the Scotch trustees resident No.Ts.^

in Scotland with regard to steps to be taken to protect their interest, having 3me. a John
regard to the proposed sale, and the ultimate result of that was that they were
prepared to——— 9th

10 MR. SLAGHT : I object. her '
His LORDSHIP: What was done about it; did you do anything here —continued. 

in regard to it ?
A. Yes, my Lord, upon the instructions and information I got from Scot 

land I advised the London Loan that we were prepared to pay the arrears.
Q. How did you advise them—by letter ?
A. I am quite sure it was by letter. Exhibit (52.
Q. Is the letter in ?
MR. WALSH : Yes, my Lord.
A. Our proposals were refused by the London Loan; they wanted us 

20 to pay oft'——— .
His LORDSHIP : Those letters are in and speak for themselves.
MR. WALSH : You told him verbally, too ? A. Yes.
His LORDSHIP : There is nothing like the letters, you know ?
A. The ultimate result was that they asked us to pay off their two 

mortgages, so that would make an advance of $55,000. more than we had 
already advanced apart from arrears of interest and taxes, and our clients in 
Scotland could not arrange that much; they were willing to pay———

His LORDSHIP : They could not accept that ?
A. No; and so the property was put up for sale; the sale was abortive 

30 and subsequently the property was transferred by——
His LORDSHIP : We have all that history here.
A. To Durno.
MR. WAI,SH : Did you see the Defendant, H. A. Morine ?
A. Yes; I called at his office to discuss it with him.
Q. How did you come to see him ?
A. \Ve knew that he was on the title, he and Mr. Green had made the 

first, second and third mortgages, and then there was a conveyance.
MR. WALSH : Did you know what position he had in Toronto in connec 

tion with this property ? 
40 A. Yes; he was the agent in Toronto for the London Loan.

MR. SINGER : I object; that is one of the very vital matters at issue in 
this matter, and why a witness has to make a statement like that———

His LORDSHIP : There is a lot of correspondence to indicate that.
MR. SINGER : I think not.
His LORDSHIP : I think so.
MR. SINGER : It should not go in as evidence of the fact.
His LORDSHIP : It is hardly proof of the fact.
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A. It was Mr. Kent, the manager, told me——
His LORDSHIP : No.
MR. WALSH : Q. You saw him in any event ?
A. I saw Mr. Morine in his office on Yonge Street, I think it was the 

Kent Building.
MR. SLAGHT : I suppose it is not necessary for me to suggest here that 

it is not evidence against my client.
His LORDSHIP : No; it won't be used against your clients.
MR. WALSH : Tell his Lordship what took place.
A. In short form, I indicated why I had come to see him and what the 10 

information was I wanted, and he refused to give me any information, and he 
was very curt and I thought discourteous; and he practically said it was 
none of my business or those whom I represented.

MR. WALSH : Your Lordship will notice the mortgage———
His LORDSHIP : Let me see that abstract.
MR. WALSH : Your Lordship will see the grant on the 9th August, 1923, 

registered the 18th Sept., 1923, that is the first instrument I want to refer 
your Lordship to. No. 9084 W. F., Morine to Dyas, one dollar valuable con 
sideration, and then the mortgage No. 9085 W. F., mortgage 10th August, 
1923, registered on the 18th September, 1923, Arthur W. Dyas to W. Lawson 20 
Renton in trust. Mr. Maclennan, do you know who drew that mortgage ?

A. Yes; Mr. Kelley told me.
Q. Of your own knowledge ? A. No, other than as I got it from———
Q. May I put it this way—Mr. Maclennan, do you know who the 

valuator was of Mr. Renton ?
His LORDSHIP : How does he know unless he was told ?
MR. WALSH : Is not the letterhead of Mr. Renton evidence of that, 

that he had in his possession, handed to him with Mr. Renton's signature——
His LORDSHIP : Handed to whom ?
MR. WALSH : To Mr. Maclennan. 30
His LORDSHIP : What difference would that make ? Would that be 

any more than Mr. Renton told him something; would not that be hearsay 
evidence of the purest kind ?

MR. WALSH : May I put it this way; could I have that letter marked 
for identification and not read, and then when Mr. Morine takes the witness 
box I will be in a position to confront him with it, because Mr. Maclennan 
will be gone and it will be too late.

His LORDSHIP : It is a letter from Mr. Renton—No, you will have to 
prove it some other way.

MR. WALSH : I was asking if I could put it in for identification. 40
His LORDSHIP : Supposing a witness is in the box and you produce the 

letter, that is not his letter, and he would not be bound by it. No, I cannot 
allow it.

MR. WALSH : Now, as solicitor for the Scottish investors, in 1924 did 
you know at that time that Mr. Renton was the unregistered owner of one half 
interest of that property, Dyas holding it in trust——— ?

MR. SIXGER : I object.
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MR. WALSH : I am going to prove it by the examination for discovery. s/" "'f
His LORDSHIP : You had better put in the examination before you Vw/'"/

ask him the question, because there are so many things here, they must be Ontario.
proved in the regular order. Plaintiffs'

MR. WALSH : Question 952 of the examination for discovery of Mr. Evidence.•• No. 15. 
James John

His LORDSHIP : You can put in the other part again. The examination
.,, , , , •f i •! 'i. -i -/•» Examinationwill be marked now, hxhibit lo(). nth Deoem- 

EXHIBIT No. 150 : Examination for discovery of H. A. Morine, so far ber> mi -
10 as read. —continued.

MR. WALSH : (Reads from examination for discovery) :
"Q. 952. Now, Mr. Morine, on September 28th, the date of that 
"letter that I read to you, the property appears to be registered in 
"the name of Mr. Dyas — and you say Arthur W. Dyas is trustee 
"for you and for Mr. Renton ? A. Yes. 
"Q. 953. For the two of you ? A. Yes. 
"Q. 954. In what proportions did you two hold it ? 
"A. Fifty-fifty.
"Q. 955. Now he held it for you two as trustee? A. Yes." 

20 MR. SLAGHT : That is evidence against Mr. Morine alone. 
His LORDSHIP : Yes. 
MR. WALSH : (Reads from the examination of Mr. Morine) :

"Q. 9(5(5. And Mr. Dyas was like a nominee, in other words, for 
"you and Mr. Renton ? A. He was collecting the rent. 
"Q. 9(57. As trustee for you two ? A. Trustee for both. 
"Q. 9(58. So I can take it, then, that the consideration that Mr. 
"Renton got for making the fourth mortgage of $40,000. was a half 
"interest in the property ?
"A. He had half of the interest in the property — in the equity of 

30 "redemption, as you call it, with priority to the extent of his mort 
gage.
"Q. 9(59. Well, you gave him a half interest in the equity of redemp 
tion. Was that given to him in consideration of his loaning $40,000. 
"on the fourth mortgage.? A. Yes. 
"Q. 970. Beg pardon ? A. I would say yes."

MR. WALSH : Acting for these Scotch bondholders, when did you first 
hear that ?

SIR ALFRED MORIXE : I object; he was not acting for the bondholders;
it cannot be relevant, my Lord, what this witness knew or when he first heard.

40 His LORDSHIP : I cannot tell just now. It would not be evidence against
you anyway when he first heard, but it might be proper in order to give the
connection.

SIR ALFRED MORINE : Your Lordship will see the tendency arises from 
evidence of that kind ——

His LORDSHIP : I am going to allow the question, when did he first 
learn that ? A. Within the last week, my Lord.
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—continued.

MR. WALSH : Did you know that the Defendant, H. A. Morine, had a 
power of attorney from———

His LORDSHIP : We do not know that he had.
MR. WALSH : May I prove it ?
His LORDSHIP : Mr. Walsh, what difference does it make ? Mr. Mac 

lennan has apparently told us what information he did get; they did not 
give him any information, so how would he know this ? It is unnecessary.

MR. WALSH : Perhaps I will get that from Mr. Braden.
His LORDSHIP : Very well.
MR. WALSH : Mr. Maclennan, I see here one more letter; there is a 10 

letter from Maclennan and Black to Mr. Kent, dated April 9th, 1924; did 
you write that letter to Mr. Kent ? A. Yes.

MR. SLAGHT : Covered by previous objection.
His LORDSHIP : Very well.
EXHIBIT No. 151 : Letter Maclennan & Black to Mr. Kent, dated 

April 9th, 1924.
His LORDSHIP : Mr. Maclennan has testified to that, and that shows 

he communicated that.
MR. WALSH : The only other two letters I want to put in are letters 

from Mr. Kent, London Loan, to Maclennan and Black, April 8th, 1924. 20
A. Yes; that was a letter received by me.
Q. You got that letter ? A. Yes.
Q. Have you got the original ? A. No.
Q. Did you get that ?
A. Yes, I remember distinctly getting that.
His LORDSHIP : You cannot put that in, a copy; have you got the original ?
A. Well, the whole original file was left with Mr. Cattanach, so has 

been there since 1925.
His LORDSHIP : That cannot be put in.
MR. WALSH : I may say, your Lordship, in the letter of April 9th of Mr. 30 

Maclennan's to Mr. Kent, it refers to this letter I have a copy of.
His LORDSHIP : But you cannot prove a letter by production of a copy.
MR. WALSH : I have not the original. The other one is a letter, April 

12th, 1924, and that is a copy, too, and the objection applies to that as well. 
I think that is all.

Plaintiffs'
Evidence.

No. 15.
James J.
Maclennan,
Cross-
Exuminatio
by Mr
SJaght.
9th Decein-
ber, 1931.

CROSS-EXAMINED by Mr. Slaght:
MR. SLAGHT : May I make a very brief cross-examination of the witness 

without prejudice to rny objection ?
His LORDSHIP : It does not prejudice your objection at all. The evidence 40 

n is admitted under your objection and you have a perfect right to cross-examine.
MR. SLAGHT : Let me ascertain just whether you were solicitor or counsel 

for the Scottish investors that have been referred to, or whether you were not ?
A. Well, I will put it this way; Mr. Cattanach brought the matter to me.
Q. Is that Mr. Ernest Cattanach ? A. No, Mr. J. C. Cattanach.
Q. He is a solicitor ? A. Yes, in Toronto.
Q. And he brought——?
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A. He brought the first letter from the Scottish, Mr. J. B. Wood, he 7 " """
was one of the syndicate. 'c'oltrt'of

His LORDSHIP : I suppose you were a sort of consultant in the matter ? Ontario.
A. Yes; and I wrote personally to Mr. Wood as well as Cattanach. Plaintiffs
MR. SLAGHT : I think you said that the London Loan invited you to pay Evidence

off their two mortgages ? A. No, they did not invite me. .lame" J °
Q. YOU Said asked yOU ? Maolennan

A. That was by way of reply to what I was prepared to do. ExTminat' 
Q. You were negotiating naturally to put your clients in the best position [?>' -^ r 

10 you could for them ? A. Yes. othVecem
Q. And you offered to go part way along the road, and they said you 1)er - 1!m 

must go a little further ? —continual. 
A. And pay off in toto.
Q. Pay the two mortgages that they held ? A. Yes. 
Q. That would be a proposition of $35,000. and $20,000. ? 
A. Yes. We were prepared to pay the $20,000. and all the arrears 

on all the mortgages and all the taxes.
Q. That has been demonstrated yesterday by a document. They made 

it perfectly clear that if you would pay their two mortgages they would be 
20 glad to have their money ? A. Oh, surely.

Q. Did you appear before the Court in connection with the application 
to Mr. Justice Kelly ? A. Yes.

Q. I am instructed, I have not the material here, that your position 
before the Court was that there was ample security at that time in the property 
to pay everybody if you were afforded an opportunity and time on which to 
realize ? A. Well. I don't think I would go quite that far. 

Q. Did not you file material to that effect ?
A. There was material filed; I do not for the moment recall what it was. 
Q. There was material filed ? A. Yes.

30 Q. Before the Court to the effect I have indicated, and you appeared in 
your capacity as counsel to press upon the Court the position that that material 
disclosed, I am told ? A. The motion at that time was to postpone the sale. 

Q. And this factor was put forward by you to the Court as part of the 
position you occupied which would justify the Court in postponing the sale, 
that is fair, is it not ?

A. Well, I was not in a position at that time to say to the Court that 
my people would have funds to take it all up.

His LORDSHIP : Was there evidence produced to show that there was 
ample security to pay the claims of the London Loan and leave something for 

40 your clients that the sale was prejudiced ?
A. If my recollection serves me, there was a valuation, or at least in some 

of the material a statement of valuation.
MR. SLAGHT : A sworn valuation in your material, I am told, of $310,000. ? 
A. Yes.
Q. That was a sworn valuation in your material put before the Court ? 
A. Yes.
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Q. And put forward in good faith, I am sure, if you had anything to do 
with it ? A. Thank you.

Q. Is not that right ? A. I can go back now and say that that was the 
valuation that we got, that I got, immediately after the matter came to 
my hands.

Q. At that time ? A. At that time.
His LORDSHIP : That is no proof of the value, but you had material ?
A. Yes. We had to get some information; I did not profess to be 

able to value it.
MR. SLAGHT : Whoever you got your valuations from, I suppose you 10 

selected reputable men, and you put that forward to the Court in an honest 
way as the position at that time ? A. As we understood it.

Q. And as you believed it ? A. Yes.
Q. So that the matter became perhaps a matter of tactics between you 

and the London Loan; it might be expected, perhaps, if they did not take up 
your offer that you people might feel it would be to your interest to raise the 
money and pay them off ?

A. We could not take up their two mortgages; we would be in the position 
of third mortgagees, and if they saw fit to move under their second mortgage 
we would be in the same position. 20

Q. They suggested you take their two mortgages and then you would 
only have had in front of you the Huron and Erie mortgage ?

A. Yes; at least they said they would not do anything unless we at 
once were prepared to take up the whole indebtedness.

Q. Their indebtedness on the two mortgages ? A. Yes.
Q. Your people had received these valuations which indicated $310,000.; 

and I understand from you the reason you did not take up their two mortgages 
was your people either did not have these or did not want to put additional 
money into the property at that time ?

A. They had $46,000. and they did not want to put another $55,000. 30 
in with the addition of interest and taxes; they were prepared to put an 
extra $20,000. in.

CROSS-EXAMINED by Mr. Singer :
Q. Did you say that after the matter came to your hands you obtained 

a valuation of the property ?
A. I asked the estate manager of one of the large companies for his 

valuation of it.
Q. And he went to the property and inspected it and gave you a valuation ?
A. He gave me a valuation of $310,000. 40
Q. That would be as of April, 1925 ? A. I cannot give the exact date.
Q. It was on that basis your clients were prepared and did make the 

offer through you that you stated, that you would pay off the third mortgage 
and all arrears on all prior mortgages if you could get an extension of time for 
the principal ?

A. Yes, that was the negotiation that we were having with the London 
Loan.
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Q. Did you ever speak to Mr. Dyas about this matter ? '" lhe
A. I do not recall that I did. I went to the office where he was; I Vowr/'"/ 

ascertained that he was in Mr. Morine's office, and asked for him, and I was Ontario. 
referred to Mr. Morine. Plaintiffs'

Q. You remember Mr. Dyas calling on you at your office ? Evidence.
A. No, I do not; he may have done so, but I do not for the moment jame°s'j.'''

recall. Maclennan,

Q. You never made application to Mr. Dyas for the authority that was Examination 
requested of you by the London Loan and Savings Co. ? ';>' Mr 

10 A. The application was made to him by Mr. Cattanach. ini^Decem-
Q. By whom ? A. To Mr. Dyas. ' i>", IQSI.
Q. You were not there ? A. No.
Q. Do not give us hearsay evidence; you do not know of your own 

knowledge that any application was ever made to Mr. Dyas for his authority 
to give you the information you wanted ? A. I was so told.

His LORDSHIP : He has a perfect right to answer it that way, but it is 
not evidence.

MR. SINGER : I would imagine a solicitor would not answer that way.
His LORDSHIP : Solicitors are usually the poorest witnesses.

20 MR. SINGER : Did you ever make application to Mr. Renton for the 
authority that was required by the London Loan and Savings Co. ?

A. It was made in the same way.
Q. Did you ever make application ? A. No, I did not personally.
His LORDSHIP : I suppose if a solicitor sent a clerk, and so on, he would 

write and say that an application had been made, although when he comes in 
the witness box he personally had not made it.

A. I can say I instructed the application to be made.
MR. SINGER : You don't know whether it was made?
His LORDSHIP : He did not make it himself. 

30 MR. SINGER : Q. You saw Mr. Morine on how many occasions ?
A. I think twice; I remember quite well the first occasion.
Q. Will you tell me what took place on the occasion of the first interview ?
A. He received me very coldly, as I thought.
Q. Something must have happened before that ?
A. I told him why I came to him, and asked him for information relative 

to the Scotch mortgage and Buckingham Apartments generally.
Q. Can you recall what you asked him ?
A. Well, I can recall this; I asked him how he happened to get Renton 

to make an advance of $4(5,000. on a fourth mortgage where Renton was 
'." tructcc r.r.d «v,»nnCC o^ in ti,^ mortem <.•<> to be a trustee.

Q. What else did you ask him ?
A. I spoke with regard to allowing the rental" to be applied upon arrears 

upon the $4(5,000. mortgage so that they might be able to remit something 
to Scotland.

Q. Would you expect that to be done ? There were prior encumbrances 
to be met ? A. It was Mr. Morine's property, as I thought.
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Q. There were further encumbrances which would have first call on those 
rentals ? A. Yes.

Q. You still wanted the rentals to go ?
A. I wanted———
Q. You were not surprised that the request was refused ?
A. I suppose not.
Q. Tell me what else you asked Mr. Morine ?
A. I inquired of him as to the situation of the property, whether it would 

be productive enough to carry all the charges against it, why the taxes were 
allowed to accumulate and be in arrears, so that I could give a report to the 10 
people in Scotland.

Q. Was there any information you wanted from Mr. Morine you did not 
get ? A. Yes; he refused to give it to me.

Q. What information did he refuse to give to you ?
A. He refused to tell me anything about the state the mortgages were in.
Q. Did you ask him for the state of the second and third mortgages ?
A. Yes, and he refused to give it to me.
Q. Was there anything else took place at that first interview ? A. He 

said he did not think it was worth while talking any more about it, that he 
had no further information and would not give any further. 20

Q. Did you have occasion to see him again ?
A. I don't think so; I may have seen him a second time, but I have 

no recollection.
Q. Do you remember ever discussing with Mr. Morine the question of 

the payment off of the arrears of the second and third mortgages ? A. No.
Q. Do you ever recall Mr. Morine telling you that if your clients were 

prepared to pay off one half of the arrears that he would pay off the other half ?
A. He never told me any such thing.
Q. Do you remember telling him that you would not do that, and if he 

did not pav the whole arrears vou would cut him out under your mortgage ? 30
A. No.
His LORDSHIP : If you are going to contradict the witness you will have 

to lay a more definite foundation than that.
MR. SINGER : It will be laid when my client goes in the box.
His LORDSHIP : No; it has to be laid now, because Mr. Maclennan is 

only a witness.
MR. SINGER : Did vou have any further conversation with Mr. Morine ?
A. No.
Q. You made an application to the company ? A. Yes.
Q. And I believe to Brickenden & Company in which your offer to pay 40 

off the third mortgage and arrears of prior mortgages was contained, you 
made that offer to Brickenden and Co. ? A. Yes.

MR. SLAGHT : You advised Mr. Kent of that while you were at London 
of your readiness to do that ? A. No, I was at London before that.

Q. You did not see Mr. Kent at the time or after that offer was made ?
A. No; it was correspondence and refused by the solicitor for the company.
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Q. Did you discuss that with Mr. Baker when you were in London at all ? /" llie
A. No; those matters, the question of paying off the mortgages, were Vw/'o/

all subsequent to my visit to London. Ontario.
Q. So that you had no personal discussion at all with any of the directors plaintiffs'

in London with reference to that particular point ? A.I saw Mr. Baker. Evidence.
Q. You made your offer after your visit to London ? jam'es j. °
A. I wrote to the company asking them if they would do so and so. Madennan
Q. Was it after that you came to London or before ? Examination
A. It was before that I was in London. ty Mr

10 Q. You had no personal interview with any of the directors with reference gth^Uerem-
to that offer ? ' i*-r. mi.

A. No; it was all by correspondence with the company. —continued.

RE-EXAMINED by Mr. Walsh : Plaintiffs
MR. WALSH : My learned friend having cross-examined on the material of R^'' 1 ''".r 

that motion, would I be in order in now tendering certified copies of that James .1 
material, my Lord ? MacH-nmm,

His LORDSHIP : You had better have the original material. Certified Examination 
copies, are those evidence of Court proceedings ? waUh. 

20 MR. WALSH : I will have them praeciped from Toronto. »th Deeem-
His LORDSHIP : Yes, that will be the better way. her ' 1!):il
MR. WALSH : Q. Mr. Slaght asked you whether the London Loan would 

be gracious enough to accept payment of their second and third mortgages 
and they would be clear of the property———

His LORDSHIP : They were bound to.
MR. WALSH : I asked him if he knew of any law whereby they could not.
His LORDSHIP : Never mind that.
MR. WALSH : Q. The next thing was a reference to valuation; tell his 

Lordship about this valuation.
,'50 A. In order to satisfy ourselves in a fair way as to what the property 

was reasonably worth, we had Mr. Lonsdale, the Toronto General Trusts 
Company, I think if my memory serves me it was over the telephone I called 
him and asked him to give me a report upon the Buckingham Apartments, 
and its reasonable value, and I think I told him why I wanted it, because of 
the fact of there being four mortgages upon it, and I wanted to know what 
our position was as a matter of dollars and cents, and I do not recall that 
we got a written appraisal from him; my recollection is that he phoned and 
said that it was worth, he would put a valuation of $310,000. upon it.

His LORDSHIP : That is not evidence as to its worth; just evidence you

MR. WALSH : Did you know at that particular time that Mr. Lonsdale 
had valued it for Mr. Morine ? A. No.

SIR ALFRED MORINE : It is not proved that he was the valuator for 
Mr. Morine.

MR. WALSH : We are going to prove that to the hilt by the next witness.
His LORDSHIP : Was that disclosed to you at all?
A. It was not, my Lord.
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/„ the Q- Was it stated to you ? A. No. 
Supreme MR. WALSH : I will prove that, your Lordship. 
Otitana ^Is LORDSHIP : The other side say it never was.

MR. WALSH : I fortunately have it. 
e. MR - SbAOHT : I don't know anything about it.

No. Hi. _______________

J- &.- E. BRADEN, Examination continued.
(Recalled) MR. WALSH : Q. May I add two or three letters to that lot Exhibit 148, 
ContTZlr correspondence with Huron & Erie ?
9th Deer in- His LORDSHIP : Very well: add them to Exhibit 148.
>er, i9,n. jyj R y^AI SH . \\'{\\ vou now produce letter from Mr. Morine to the 10 

London Loan and Savings Co. dated the 7th December, 1927, re Buckingham 
Apartments ? A. (Produces.)

EXHIBIT No. 152 : Letter from Mr. Morine to London Loan and Savings 
Co. dated the 7th December, 1927.

Q. Will you please give me letter dated December 9th, 1927, from the 
London Loan and Savings Co. signed by Mr. Hambly to H. A. Morine ?

(Produced.)
EXHIBIT No. 153 : Letter December 9th, 1927, from London Loan and 

Savings Co. signed by Mr. Hambly to H. A. Morine.
The next letter is December 10th, 1927, from London Loan and Savings 20 

Co. to H. A. Morine.
EXHIBIT No. 1,54 : Letter December 10th, 1927, from London Loan and 

Savings Co. to H. A. Morine.
Q. It mentioned a possible sale in that letter; will you tell his Lordship 

if there is any record of any kind in the minutes of the London Loan and 
Savings Company of any sale of that property at that time or thereafter ?

A. No, there is no record either in the directors' agendas or the minute 
book of the company or anything of the correspondence indicating there was 
any sale so far as the London Loan and Savings Co. was concerned in Decem 
ber, 1927 or 1928. until October, I think, of 1928; then there was a sale men- :?0 
tioned, Lymberger or some name like that.

Q. Is there anything in those minutes or agenda, is there anything of 
that character relating to the Rutherford deal ? A. No.

Q. That is referred to in the defence filed by Mr. Singer, and the only 
thing I have is in his production, and I asked for the offer to purchase; I have 
an offer to purchase, my Lord. M. Rutherford of the City of Toronto, pur 
chaser, hereby agrees to, and with the London Loan and Savings Co. as 
vendors through J. C. Crawford and Ed. T. Ilickey, agent, naming this 
property, for $27.5,000., and I want to read how it is to be paid : (Reads).

Can you find in the files of the London Loan and Savings Co. any record 40 
of that offer at all ? A. No.

Q. Now I want from your productions, Mr. Brickenden, your other 
copy of that !J A. I never heard of that transaction until this action began.

Q. The first copy I read came from the possession of the Defendant 
Morine.

EXHIBIT No. 1.55 : Offer to purchase of M. Rutherford first referred to.
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MR. WALSH : This copy comes from the possession of the Defendant ./" '*'TJ • i J / • J\ SupremeBnckenden (unsigned). Court of
EXHIBIT No. 156 : Offer to purchase by M. Rutherford, from the posses- Ontario.

sion of Defendant Brickenden (unsigned). Plaintiffs'
MR. WALSH : Then I want to ask from the custody of Mr. Morine letter E^i(fe 1n£e

dated April 4th, 1928, from Mr. Morine to Brickenden & Company. .1. A. E.
His LORDSHIP : That would come from Mr. Brickenden, would it not ? ?nadeM ,,/••» r 01 i i J \ (Recalled) (Mr. Slaght produces.) ExaminationMR. WALSH : This is a letter from Mr. Morine to G. A. P. Brickenden ( '°n'in"e(i 

10 & Co. dated April 14th, 1928. (Reads). her. "" 
EXHIBIT No. 157 : Letter from Mr. Morine to G. A. P. Brickenden &

Co. April 14th, 1928.
The next correspondence in connection with that matter is letter March 

15th, 1928, Brickenden & Co. to H. A. Morine. (Copy produced from 
possession of Defendant Brickenden.)

EXHIBIT No. 158 : Copy of letter March 15th, 1928, Brickenden & Co.
to. H. A. Morine.

The next letter is a letter from (i. A. P. Brickenden & Company to H. A. 
Morine dated April 17th, 1928. 

20 EXHIBIT No. 159 : Letter from G. A. P. Brickenden & Co. to H. A.
Morine dated April 17th, 1928.

The next I wish to put in from Mr. Slaght's possession, statement of these 
mortgages, Durno's, dated April 18th, 1928.

EXHIBIT No. 1(50 : Statement of mortgages, from possession of Mr.
Brickenden.

Then there is a telegram from Mr. T. H. Wilson to Brickenden & Co. 
19th April, 1928 : "All matters adjusted with McPherson ready close. Send 
statement adjustments. T. H. Wilson."

EXHIBIT No. 1(51 : Telegram from T. H. Wilson to Brickenden & Co. 
.'{() The statement of adjustments is in Mr. Morine's possession. Adjustments 

as of April 2()th, 1928. (Produced.)
EXHIBIT No. 1(52 : Statement of adjustments as of April 20th, 1928. 
Then letter of H. A. Morine to Brickenden dated May 16th, 1928. (From 

custody of Mr. Brickenden.)
EXHIBIT No. 1(53 : Letter H. A. Morine to Brickenden dated May 16th,

1928.
Then letter of June 25th, 1928. Morine to Brickenden. 
EXHIBIT No. 1(54 : Letter of June 25th, 1928, Morine to Brickenden. 
I am going to put in two other letters that correct a statement made in 40 this letter; they might go in as one exhibit. Th" """"-H i~**«- :<• t~~™ AT™.;,^ 

to Brickenden,' dated June 26th, 1928, and the third letter is June 27th, 1928, 
Brickenden & Co. to Morine.

His LORDSHIP : There are three separate letters; but you say they relate 
to the same subject matter ?

MR. WALSH : Yes. It put in $750., and the next letter said it should 
have been $5,750., and the next letter agrees with that, and I thought I would 
have them in the one.
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	LORDSHIP : Very well. Put the last letter in separately.
'("ouTof Letter of June 26th, 1928, Morine to Brickenden, made part of Exhibit 164.
Ontario. EXHIBIT No. 165 : Letter June 27th, 1928, Brickenden & Co. to H. A.

Plaintiffs' Morine.
ENo'e?6 e ' ^R' ^ ALSH • The next letter I wish is letter of July 10th, 1928, Bricken-

J. A. E. den & Co. to H. A. Morine; it was written by G. A. P. B., on the bottom of it.
?Daden' J x His LORDSHIP : Is not the original available ?
(Recalled) , , .„ XT T . &Examination MR. SINGER : No, my Lord.
9thnDinued ^ IS LORDSHIP : This copy is from Mr. Brickenden's possession.
her, i93im " EXHIBIT No. 166: Letter July 10th, 1928, Brickenden & Co. to H. A. 10
_ . Morine.

Then Mr. Morine's telegram of July 10th, 1928, to Mr. Brickenden.
EXHIBIT No. 167 : Telegram Morine to Brickenden July 10th, 1928.
The next is a letter from G. A. P. Brickenden & Co. to H. A. Morine, 

July 16th, 1928.
EXHIBIT No. 168 : Letter from G. A. P. Brickenden & Co. to H. A. 

Morine, July 16th, 1928.
MR. WALSH : Then, your Lordship, the correspondence that appears in 

the possession of Mr. Brickenden relating to one E. R. Barber, I wish to put 
that in, to the General Manager, Consolidated Trusts, dated August 2nd, 1928. 20

His LORDSHIP : Are there several ?
MR. WALSH : Four; I think they could be put together.
Letter August 2nd, 1928, Barber to General Manager, Consolidated 

Trusts;
August 7th, 1928, Brickenden & Co. to Barber;
August 8th, 1928, Barber to Brickenden & Co.;
August 9th, 1928, Brickenden & Co. to Barber.
EXHIBIT No. 169 : Correspondence with Barber, Consolidated Trusts and 

Brickenden & Co. as enumerated above.
His LORDSHIP : What is the subject matter of these letters—sale ? :50
MR. WALSH : Yes. These are all from the custody of Mr. Brickenden.
MR. WALSH : Mr. Braden, may I ask what kind of search you made to 

see about that Rutherford deal in the London Loan and Savings Co. papers 
and records ?

A. I searched everywhere where the records were kept, and amongst the 
records, and I made inquiries of employees and directors outside of Mr. 
McCormick and Mr. Baker, and none of them had ever heard of the Rutherford 
deal in any shape or form.

———Mr. Slaght objects to evidence as to statement made.
His LORDSHIP : Nothing in the record. 40
MR. SLAGHT : This witness knows better than to run in statements 

like that.
MR. WALSH : Was there any other sale or any proposed sale referred to 

in the minutes, I want to come to that ?
A. Yes. Proposed sale to one Lymberry, it is set out in the Minute 

Book of the company : on page 774 of Exhibit 13, the Lymberry offer is referred 
to; that is a record of meeting of directors of London Loan and Savings Co.
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held Oct. 9th, 1928, and the notation here is : "All present except Mr. Hunt. 
Offer to purchase received from Mr. Lymberry for $276,000., 20,000 shares of 
stock in Canusa Mining and Exploration Company, valued at $12,000., to be Ontario. 
put up as deposit on same, balance to be secured by a mortgage for $264,000., plaintiffs' 
repayable $1,500. quarterly, account of principal, balance at end of five-year Evidence. 
term; interest in the meantime at 6% payable quarterly; also privilege in case j. A. E. 
no default on expiration of mortgage to reduce same on same terms and ?pade,If' ,, 
conditions. Laid over for further consideration." Examination

His LORDSHIP : Any further reference to that ? Continued 
10 A. No, my Lord; that is the only reference. her, 1931™

MR. WALSH : The first offer we had was Durno ? A. Yes. _ f
Q. Were you able to serve Durno ? A. No. ""' '""*"
Q. How7 did you have to serve him ? A. By publication.
Q. The next one is May Rutherford, called spinster; have you ever been 

able to get her ?
A. Never been able to find out anything about her, although I have 

talked to her solicitor and agent.
Q. Have you been able to lay your finger on May ? A. No.
Q. Now, Lymberry, who is he, and whence did he come ? 

20 A. I don't know; I understand he was brought forward by Mr. Morine.
Q. Tell me about that deal ?
A. When I first heard of this deal it was in October of 1928. At that time 

I w7as acting for Mr. Kent in connection with obtaining control of the London 
Loan and Savings Co., and he had at that time sufficient shares to elect a 
Board acceptable to Mr. Kent, and the directors who were on the Board of 
the London Loan and Savings Co. other than Mr. McCormick———

MR. SLAGHT : This may be very interesting; I suggest it is not evidence.
His LORDSHIP : It is more a family history.
A. I am leading up. 

30 Q. The war was on then for control ? A. Yes.
MR. SLAGHT : If my learned friends are going to open this up, we will 

have to explore it on cross-examination.
MR. WALSH : At that time there was an assignment of that mortgage, 

and the Rutherford offer would have the same effect, it will be contended, as 
the Durno, because the first mortgage would then be gone and a new mortgage 
made to May Rutherford and——

His LORDSHIP : That may all be, but this history of internal strife in the 
company does not help at all; there was strife ?

A. Yes. I knew specifically about this offer. 
40 MR. WALSH : I want to know that.

A. This Lymberry offer, because the matter was mentioned to me by 
Mr. Baker, Mr. Hunt. Mr. Hambly and Mr. Robinson.

MR. SLAGHT : All of which does not make it evidence at all against Mr. 
McCormick or Mr. Brickenden.

His LORDSHIP : No, but it gives this witness his instructions or his 
know-ledge, that is all; it is not hurting anybody.

A. And when the matter was mentioned to me I told those directors———
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—continued.

His LORDSHIP : No; you gave them certain advice ?
A. Yes, and the offer was refused as a result of my advice.
MR. WALSH : Have you the letter, Mr. Singer, from London Loan and 

Savings Co., Mr. Hambly, to Mr. H. A. Morine, January 15th, 1929?
(Produced.)
EXHIBIT No. 170 : Letter from London Loan and Savings Co. to H. A. 

Morine, January 15th, 1929.
MR. WALSH : Will you tell his Lordship here about the Consolidated 

Trusts Company ? Mr. Slaght, I think, told his Lordship at the opening of 
the case that he——— 10

His LORDSHIP : Mr. Slaght has not given evidence; he was just giving 
as counsel an explanation of their contention; it will be time enough when 
they go into it.

MR. WALSH : When was there a change in the management or change in 
the directorate of the London Loan and Savings Co. ? A. February, 1929.

Q. What happened, there was a change ?
A. Yes, there was contest for control.
His LORDSHIP : That is all we are interested in.
MR. WALSH : As to the change of control, was anything done with the 

Buckingham Apartments ? 20
A. Very shortly after control changed, I was asked by the Board of the 

London Loan and Savings Co., the new Board, to investigate this Buckingham 
Apartment matter, and I had a search made in Toronto.

His LORDSHIP : You investigated ?
A. Yes; I investigated the title, and I found the entries shown in the 

abstract.
MR. WALSH : Did you write any letter to Mr. Morine ?
A. Not at that time; a little later I did.
Q. Will you look at your letter, production No. 196 ?
A. June 27th, 1929, I wrote to Mr. Morine. 30
EXHIBIT No. 171 : Letter June 27th, 1929, Braden and McAlister to 

H. A. Morine.
Q. Then Mr. Morine's reply to that; letter dated June 28th, 1929?
A. (Produces.)
EXHIBIT No. 172 : Letter June 28th, 1929, from H. A. Morine to Braden 

and McAlister.
Q. In this letter of June 27th, 1929, (Exhibit 171) where you say, "It 

appears that a sale was arranged in June, 1925, to one Durno. . . . The 
transaction was put through in the following way."—from what did you get 
that ? A. Mr. Kent told me about $3,500. not being paid, and also Mr. Hambly. 40

His LORDSHIP : You got it from the officials of the company ?
A. Yes; but I think most of the information about different transfers 

was obtained from the search, the abstract.
MR. WALSH : Q. You say the other information where you say a cheque 

was not paid was from the officials of the company ? A. Yes.
Q. Did you have anv conversation with Mr. Brickenden, the Defendant ?
A. Yes.



Q. When? J"*'
A. I think it was in May; my recollection is of 1929; I saw Mr. Brickenden; Vwfl!/ 

I went to his office and told him that I had been asked by the Board of the Ontario. 
London Loan and Savings Co. to look into this Buckingham matter; I had plaintiffs' 
the abstract of title with me, and I referred to these different conveyances, Evidence. 
showing registration all of them on the same date, and particularly the con- j. A °E. 
veyance to the Consolidated Trusts Corporation. I asked Mr. Brickenden '5,!ja(le "' 
if this was a genuine sale, what it appeared to be, and he said no, it was not. 
He said it was a sale put through for the purpose of cleaning up the title. 

10 He said there were mechanics' liens that had to be dealt with, and he said iK,,I, 
there were also subsequent mortgages, and the idea of the sale was to eliminate _ 
the mechanics' lien holders and the subsequent mortgagees, and beyond that 
it was not a sale; and he also told me that Mr. Morine had someone in view, 
Mr. Morine had a large investment in the property, and had lost quite a large 
sum, and that Mr. Morine had someone in view that he intended to sell the 
property to, and that he would recoup himself for his loss, and the company 
would be paid its claim; that is the first interview I had.

Q. Mr. Morine would recoup his loss and the company be paid its claim ?
A. Yes; but he did not endeavour in any way to pretend that was a 

20 real sale.
Q. At that conversation with Mr. Brickenden did he disclose to you the 

fact of the matter that the liens were at the time of the sale held by Mr.Morine ?
SIR ALFRED MORINE : I object to that; an important matter of that kind 

counsel should not make statements of his own.
His LORDSHIP : Just a moment, Mr. Walsh; there is no suggestion as 

yet unless it is in the pleadings to that effect; why contradict something that 
is not here ?

MR. WALSH : All right, my Lord.
His LORDSHIP : Are you not a little premature ?

:50 MR. WALSH : I thought it was an appropriate moment to show who 
held those liens.

His LORDSHIP : Well, that does not alter the way of giving evidence. 
There is a proper time to give it.

MR. SLAGHT : I did not catch the latter part of what Mr. Braden said.
MR. WALSH : He says Mr. Brickenden said that Mr. Morine had large 

investments in the property and that Mr. Morine would recoup his loss and 
the company be paid its claim ?

A. What I said was that Mr. Brickenden told me that Mr. Morine by 
selling this property would obtain enough money to pay the claim of the 

40 London Loan and Savings Co. and would recoup himself for his own loss.
SIR ALFRED MORINE : Should not that be stricken out of the record at 

the present moment ? Your Lordship said it was an improper question.
His LORDSHIP : Which is that ?
SIR ALFRED MORINE : The question what he said about Mr. Morine.
His LORDSHIP : It is not evidence. You cannot rule out the question. 

The Court above would have a right to see, and probably Mr. Walsh would 
complain of my ruling; the question is there, and I rule it is not proper; it
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cannot be struck out of the record, otherwise there would be nothing before 
the Court above to see that such a question was asked.

MR. WALSH : After that conversation what next took place ?
A. I think I saw Mr. Morine, called to see him when I was in Toronto, 

and I told him about my conversation with Mr. Brickenden, that Mr. 
Brickenden claimed this was not a genuine sale, and Mr. Morine made the 
statement that that was not exactly right, that the purpose of the sale was 
not to eliminate mechanics' lien holders and subsequent mortgagees; he said 
there was a question as to whether the mechanics' liens came in ahead of the 
last mortgage, I think it was, of the London Loan and Savings Co., and that 10 
he had paid out a large sum of money to discharge these liens, and that was 
one of the reasons why he was allowed off the covenant in his mortgages.

MR. SINGER : What is that last again ?
A. That is one of the reasons why he was—the discussion took place 

about him being off the covenant, and he said that is one of the reasons why 
he was allowed off the covenant.

MR. WALSH : Anything else ?
A. I had another conversation with him later on.
Q. At that time ? A. Yes, that is all I can think of.
Q. Did you see Mr. Brickenden after that ? 20
A. I saw Mr. Brickenden about July 17th. that was after I had, some 

time after I had written to Mr. Morine, Mr. Brickenden came over to my 
office and at that time the amalgamation agreement between the London Loan 
and Savings Co. and the Huron and Erie Mortgage Co. \vas coining up for 
ratification, and Mr. Brickenden asked me to call the Board of the London 
Loan and Savings Co. together, and have this Buckingham Apartment matter 
adjusted with Mr. Morine. He said if we did not do that, if there was not 
some adjustment made of it, that Mr. Morine intended to bring an action 
to stop the amalgamation agreement from going through, and I said to him, 
"You have already admitted this was not a genuine sale, this sale to Durno," 30 
and I said, "I do not see any reason why we should allow Mr. Morine to escape 
if he is responsible." And he said, "If you don't settle that up with him, and 
I advise you to," he said, "Mr. Morine intends to bring an action." He said 
something about Mr. Morine being a better friend than an enemy during 
the same conversation.

Q. Did you have any further conversation with Mr. Brickenden about the 
matter? A. No; I think that was the last conversation I had with him.

Q. Did you have any other conversations with Mr. Morine ?
A. Yes; I had a conversation with Mr. Morine sometime after that 

letter of June 27th was written; I was in Toronto, and I was in your office 40 
if I remember correctly, and Mr. Morine telephoned you about this particular 
matter you were handling, and he suggested we go over to his office. So I went 
over to his office, Mr. Walsh only stayed a few minutes, and Mr. Morine asked 
me to wait, he had some things to talk about, and he brought up this Durno 
matter again, and he said, as far as he was concerned everything was quite 
in order, that this Durno sale was a genuine sale, and that he had documents 
in his possession which he would produce at the proper time which would show
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that it was, and as far as he was concerned there was no liability on his part In lhe 
I asked him to let me see those documents, but he said he would produce r'owrfof 
them at the proper time; and he also said if we would let him continue to handle Ontario. 
the rental of the apartment and other properties we had, that he would dispose Plaintiffs' 
of the apartment house for a sum sufficient to cover our claim, and.would Evidence. 
also dispose of other properties which we had on hand and which came to j. A°E. 
the company as a result of applications made by him. He talked for a long B "»den. 
time, and he was very hostile to me at first, and he finally got up against the Examination 
door; I had an appointment somewhere else, and did not want to listen to Continued 

10 him, and he told me I would have to listen to what he had to say, and he talked her, ism"1 
away for a long time about different things, principally how honest he was, _ 
and that I was entirely mistaken in my conclusions about him.

Q. I believe you had correspondence; he said he could sell the property ?
A. Yes; he said he could.
Q. I will put in letter September 25th, 1929, some correspondence 

between Mr. Braden and Mr. Morine; the first is a letter September 25th, 
1929, Braden and McAlister to H. A. Morine.

MR. SINGER : I have not the original.
MR. WALSH : I have the copy.

20 EXHIBIT No. 173 : Letter September 25th, 1929, from Braden and 
McAlister to H. A. Morine.

Then a letter from Mr. Braden, March 19th, 1930, to H. A. Morine.
EXHIBIT No. 174 : Letter from Braden and McAlister to H. A. Morine, 

March 19th, 1930.
Letter from H. A. Morine to Braden and McAlister, March 21st, 1930.
EXHIBIT No. 175 : Letter from H. A. Morine to Braden and McAlister, 

March 21st, 1930.
Q. Did you have any conversation about a sale to Stratford people ?
A. I discussed it with him and asked him what he thought about it, 

30 but it never got beyond the point, the sale to the Stratford people never got 
to a point where any ofTer was made.

Q. Did you tell him any particulars about it ?
A. Yes; I told him all about it; I said to him, we expect you to look after 

the property; if there is any loss we expect you to bear it. He used to call me 
by long distance telephone for a while, and he always reversed the charges 
to me.

Q. The next letter is Braden and McAlister to H. A. Morine, October 
20th, 1930.

EXHIBIT No. 176 : Letter Braden and McAlister to H. A. Morine, 
40 October 20th, 1930.

Q. Did you have any further conversations after that with Mr. Morine 
that are material to this action ?

A. Yes; I had several conversations.
His LORDSHIP : After this letter ? A. After the last one 1930 ?
MR. WALSH : There was some correspondence between himself and the 

London Loan Assets; I notice it begins June 18th, 1930, and ends October 
6th, 1930.
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jn the HIS LORDSHIP : Your letter is after the correspondence ?
Court of A. Yes; I don't think I had any more correspondence with him.
Ontario. Q Qr conversation ? A. Not that I can speak of.

Plaintiffs' MR. WALSH : Nothing you can think of ? A. No.
E v_idem-e. Q. j notice that in your letter you mention these words, that is the

j. A°E/ letter of June 27th, 1929 : "It was a well-known fact that Durno could not
?DadeM' n carry out the sale." What was that, why is that statement made——
(.Recalled) -\T c< TT • i i- i> /<•Examination MR- SLAGHT : Here is another line of stun told the witness.
m°i.n Mnut' a His LORDSHIP : He made the statement I suppose advisedly; I don't
!Hh Deconi- . i • i i • n i • i • • 11 i jber, i93i. think he is called upon or permitted to say at this time why he made use ot 10 
_ . that expression.

MR. SLAGHT : We could not check it by cross-examination.
His LORDSHIP : I suppose he could he cross-examined later on and that 

will open that up.
MR. WALSH : When this sale or what is called a fictitious sale went 

through in June, 1925, between the London Loan and Durno, at that time was 
there any other mortgage or loan to Durno in the London Loan and Savings 
Company ?

A. Yes, sir; there was a mortgage on his residence on St. Ives Crescent 
which was in arrear at that time in August. 20

Q. What kind of property was that ?
A. Residential property; the mortgage was about $5,700.
Q. And he could not pay it ?
A. He could not pay. He did not pay it.
Q. Just a few interesting letters on that to show what they knew about 

him; just show his Lordship that mortgage sheet, St. Ives.
His LORDSHIP : How is that evidence here ?
MR. WALSH : He can tell from it.
His LORDSHIP : That is not in evidence; it is evidence that the officials 

of the company had the knowledge. 30
MR. WALSH : Yes.
His LORDSHIP : It is not evidence of the fact.
MR. WALSH : That is just it. Mr. Morine had certain knowledge which 

I will show by letters who this fellow was. (Mr. Braden produces ledger sheet.)
Q. This is the mortgage sheet of the St. Ives Crescent property ? A. Yes.
Q. This mortgage was put on in August, cheque given August 23rd, 1923, 

covering 79 St. Ives Crescent, a mortgage for $3,000———
MR. SLAGHT : I don't know that it does any particular harm; I submit 

this is not evidence against my clients, Brickenden or McCormick.
His LORDSHIP : No. 40
SIR ALFRED MORINE : I object.
His LORDSHIP : It is evidence that the officials had knowledge about this 

man being in default.
MR. \VALSH : Will you tell his Lordship how that stood from that record.
His LORDSHIP : Does it show generally that he was in arrears ?
MR. WALSH : The first thing is 1924, the first interest March 25th, 1924, 

by interest $75., and then instalment of principal, it is not paid till April 4th,
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and then it says, "To cheque returned protested $234.38"—that is his first Inthc
payment; and then it goes down, your Lordship——— 'four/™/

MR. SINGER : Is that the only time it showed any arrears ? Ontario.
MR. WALSH : No. there are a number of them. Plaintiffs'
EXHIBIT No. 177 : Ledger sheet showing mortgage account re St. Ives Evidence.

(i , No. 1 (>. 
rescent. ,i. A. K.

MR. WALSH : Will you give me a letter of Mr. Morine to the London 
Loan dated August 27th. 1923; I want to show its genesis? A. (Produces.)

MR. SLAGHT : What about the exodus ? Continued 
10 MR. WALSH : Letter H. A. Morine to London Loan and Savings Co., i,er n 

August 27th, 1923.
EXHIBIT No. 178 : Letter August 27th, 1923, from H. A. Morine to

London Loan and Savings Co.
Q. Just to show, have you the application with Mr. Morine's valuation 

on it ? A. Yes; here is one with the valuation.
Q. This is the valuation—there are two of them, one dated August 20th, 

1923, an application for a loan of $5,750. for a period of five years bearing 
interest at fj/2% on property St. Ives Crescent, Lawrence Park :

"I certify the value of this property when completed at $10,500., and 
20 would recommend a loan of $5,750., $75 half yearly," and signed II. A.

Morine.
The other duplicate has on it a memorandum by Mr. Morine in his hand 
writing, "I value this property as good value for loan of $5,750, repayable 
$75 half-yearly, account a c principal," and signed II. A. Morine, August 
22nd,1923.

EXHIBIT No. 179 : First application referred to for loan on St. Ives
Crescent. 

EXHIBIT No. 180 : Application secondly referred to above for loan on St.
Ives Crescent property.

30 Q. Mr. Slaght was anxious to know about the exodus of that loan ? 
A. The property was sold to someone else. 
Q. Who took it over ? A. The Monarch Realty. 
Q. And who were they—second mortgagees ? 
A. Yes, they were second mortgagees. 
Q. That is the exodus ?
His LORDSHIP : The London Loan got their money ? 
MR. WALSH : Letter April 9th, 1924, H. A. Morine to M. J. Kent. 

"Re R. S. Durno—St. Ives Crescent.
"In reply to your letter of the 8th I have your instructions. 

40 "I took up the matter and I am assured that a new cheque has been 
"sent to cover this. I have not much faith that the new cheque 
"will even be taken up on presentation. If you have received this 
"cheque and have put it through your bank and you fail to have it 
"honoured, return it to me, together with the one which has been 
"protested, and the mortgage which you hold, and I will take pro- 
"ceedings to collect."
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EXHIBIT No. 181 : Letter from H. A. Morine to M. J. Kent, London 
Loan and Savings Co., April 9th, 1924.

Q. Was the protested cheque paid ?
A. I think it was paid by Mr. Morine's cheque.
Q. I have just been reminded, tell us who the cheque for the advances 

on that mortgage were made to ?
A. Made to Mr. Morine; I have the cheque here, it is in that envelope 

on the table.
His LORDSHIP : I suppose all this is showing that he was acting as 

your agent. 10
MR. WALSH : The cheque was made to R. S. Durno and H. A. Morine 

for $2,999. It is endorsed by R. S. Durno, and then it has the printed stamp, 
"For deposit only Canadian Bank of Commerce, H. A. Morine," August 
22nd, 1923. Was not that before the registration of the mortgage ?

A. It was before we got any report on the title; we did not get a report 
on the title till September 12th.

EXHIBIT No. 182 : Cheque dated August 22nd, 1923, for $2,999. from 
London Loan and Savings Co. to R. S. Durno and H. A. Morine.

MR. SINGER : Mr. Braden knows nothing about it.
His LORDSHIP : I understand he is producing a letter, from whom ? 20
A. From the files of the London Loan and Savings Co.
Q. Whose is the letter ? A. Durno and Morine letters.
Q. Who is it from ? A. G. A. P. Brickenden & Co.
MR. SINGER : My learned friend was not connected with the company 

in 1923. He may say a search does not reveal one; he should not put on the 
record that they did not get a report.

His LORDSHIP : He is putting in now not his evidence, but a letter from 
the company's solicitor.

MR. SINGER : I don't think the letter says that.
A. It is a letter enclosing the document, but there is a report attached 30 

to the application.
MR. WALSH : The letter I put in August, 27th, 1923, from Mr. Morine 

to the London Loan, clearly shows that this cheque was made before the 
mortgage was registered. "This mortgage has been duly registered and all 
the documents"—and that letter is August 27th; the cheque is dated August 
22nd, and a recommendation of that loan, your Lordship, is dated by Mr. 
Morine on August 22nd, so it shows——

His LORDSHIP : That is a question of evidence. Mr. Singer is objecting 
quite properly that Mr. Braden can do nothing with reference to this transac 
tion except produce documents. 40

——Court adjourned at 12.4.5 p.m. to 2 p.m.

——Court resumed at 2 p.m. 
J. A. E. BRADEN, Examination continued.

MR. WALSH : Q. The sale to Durno was in June and papers registered 
in Julv of 1925 ? A. Yes.
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Q. Will you tell his Lordship just what was owing on that mortgage? J," ir he 
A. On the St. Ives Crescent property ? '("ourtlf 
His LORDSHIP : Is not that shown by that ledger sheet ? A. Nearly $300. Ontario. 
Q. Tell his Lordship from that statement ? plaintiffs' 
A. Six months' interest due February 24th, 1925, $210.; extra interest, E^iJenre - 

$7.88; then six months' interest due August 24th, 1925, $210;——— j. A°E.'' 
His LORDSHIP : What is this date ? uT^H-cn 
A. June 23rd there was $210. arrears of interest due February 24th, 1925. Examination 
His LORDSHIP : Give us the total amount due ? A. $293.80. < 'ontinued 

10 MR. WALSH : Will you tell his Lordship if you had any conversation her, 1931!" 
with Mr. McCormick in regard to this matter ? _ .

A. Yes; I had a conversation with Mr. McCormick in February, 1929; "" """ • 
I was at Mr. McCormick's office during that month in connection with settling 
certain points that arose as a result of the contest for control and the buying 
out of his interest in the company, and I told Mr. McCormick that Mr. Kent 
had stated that the Buckingham deal with Durno had been put through 
behind his back, and without his knowledge and consent, and against his 
protests after he had learned of it, and I also told him———

MR. SLAGHT : You told Mr. McCormick what ?
20 A. That Mr. Kent had stated the Buckingham Apartment deal with 

Durno had been put through behind his back and without his consent, and 
that Mr. Kent had told me that there would be a large loss in connection 
with this property, and that the whole deal was irregular. Mr. McCormick 
stated that he knew the property personally and had seen it, and that it was 
quite good for the company's claim, and that he personally knew all the 
details in connection with the Durno transaction, and that the information 
Mr. Kent had given me was not correct. Then I asked Mr. McCormick if 
he would take over the Buckingham Apartment in lieu of cash for certain 
stock he was selling. I said, "If the Buckingham Apartment is good enough 

30 to loan the company's money on, it ought to be good enough for you." He 
said he would gladly take it over, but he did not want to have any real estate 
on his hands in Toronto; he was in London and the apartment house was 
in Toronto.

His LORDSHIP : Was there any specific statement by Mr. McCormick at 
that interview as to whether or not Mr. Kent had been a party to or had known ? 

A. No; he did not deny that part of the statement. He said Mr. Kent 
had been a detriment to the company. I also had a conversation with Mr. 
McCormick, or I won't say I had a conversation, I was at a meeting in 1927 
when the Durno matter was mentioned, and we had at that meeting a report 

40 made by Riddell, Stead, Graham and Hutchison, in which was incorporated 
conversations which this firm had with Mr. McCormick and Mr. Morine, and 
I remember Mr. McCormick getting up at the meeting and vigorously defend 
ing this Durno transaction.

MR. WALSH : Who are Riddell, Stead, Graham and Hutchison ? 
A. This report was made at the instigation of Martin, Curry & Co., the 

Scottish debenture agents of the London Loan and Savings Co. 
Q. Anything else you want to mention ?
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A. I think that is all.
Q. Had you been solicitor for Mr. Kent for any length of time ?
A. I was solicitor for Mr. Kent for practically since 1925. I had known 

him for some years before that time.
Q. What were the relations between him and the London Loan ?
A. From 1925 onwards the relationship between Mr. Kent and the 

London Loan was very strained.
MR. SLAGHT : That is not proper.
A. When I say the London Loan I mean Mr. McCormick and Mr. 

Brickenden. 10
MR. WALSH : The other directors ?
A. Mr. Baker and Mr. McCormick and Mr. Brickenden; there was 

a good deal of feeling evidently between.
MR. SLAGHT : I do object to that sort of thing; this gentleman is weighing 

something I suppose to reach conclusions——
His LORDSHIP : He makes the statement, and I suppose if on cross- 

examination it appears it was only from hearsay then it would disappear.
MR. SLAGHT : I think the safer way would be——
His LORDSHIP : He is making the statement now there was; I don't 

know how he gets it; and if it appears on cross-examination it was only from -20 
hearsay it disappears.

MR. SLAGHT : I would have thought the safer way would be if he heard 
any conversation.

His LORDSHIP : Perhaps it would clear it up now; why did you make 
that statement ? A. I make this statement from what Mr. Kent told me.

His LORDSHIP : That won't do.
A. And what followed in 1927, Mr. McCormick—I was at a meeting of 

the Board of Directors after the contest for the control in 1927, and Mr. Kent 
was unsuccessful in obtaining control, I was asked to attend a meeting of the 
directors, Mr. McCormick was there, in which it was quite clear from what 30 
Mr. McCormick said that he had no further use for Mr. Kent and had not 
for some time; Mr. Kent was dismissed following his unsuccessful attempt 
to obtain control in 1927.

MR. WALSH : Have you the cheque of Mr. Henton in Februarv, 1923 ?
A. Yes.
Q. I produce a cheque from the London Loan and Savings Co. dated 

February, 1923, pay to the order of W. Lawson Renton and H. A. Morine 
for $4,998., and it is endorsed on the back, your Lordship, "W. Lawson 
Renton, per H. A. Morine, attorney. No. 34139-GR."

MR. SINGER : Might I ask the purpose of a cheque which has nothing 40 
to do with Buckingham Apartments at all ?

MR. WALSH : Absolutely.
His LORDSHIP : If it is not connected up with it, it will disappear, but 

I cannot say to counsel, you must prove so and so before you introduce it. 
If it does appear that it has nothing to do with it, it will disappear from the 
record. How much is it for ?

MR. WALSH : $4,998. It is endorsed on the back, "W. Lawson Renton
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per H. A. Morine, attorney. No. 34139-GR." And, "For deposit only Canadian s'l", tr /̂ ll .
Bank of Commerce, Queen and Yonge Streets, H. A. Morine." \"m'rt">f

MR. SLAGHT : My friend is aware that is not referable in any way to Ontario.
the Buckingham Apartments, nor to this action, and is another transaction plaintiffs
which has been explained as entirely nothing to do with the Buckingham Evidence.4 . , No. Hi.Apartments. j. A. E.

His LORDSHIP : What do you say as to that ? !padeM'
MR. WALSH : As a matter of fact that is the same date, we have no Examination 

evidence that it is not, and it is the same W. Lawson Henton as the mortgagee ('""tinned 
10 in trust on that apartment house, and was half owner under the questions i,er , 1931. 

I have read. __
EXHIBIT No. 183: Cheque dated Feb. 19th, 1923, from London Loan 

and Savings Co. to the order of \V. Lawson Renton and H. A. 
Morine for $4,998.

MH. SINGER : No claim made on the cheque in the pleadings at all.
His LORDSHIP : There would not be; it is only a matter of evidence to 

show the relationship between the parties. I shall receive it subject to objec 
tion, but unless it has something to do with these matters———

MR. SINGER : If it stops at one or two cheques, all right, but if we are 
20 to be presented with fifteen or twenty different cheques on which the same 

line is followed, there is going to be no end of it.
His LORDSHIP : The only thing I think is important is the endorsement, 

showing Mr. Morine purported to act as attorney for this other man.
MR. WALSH : Q. Did you ever have any correspondence with Mr. 

Morine with reference to his agency for the London Loan and Savings Co. ?
A. Yes. I had a conversation with him about it, and then he wrote letters 

to the London Loan Assets Co.; he claimed to me that he wsis the agent and 
had been the agent for a great many years, and then——

His LORDSHIP : When was that he claimed to be agent ?
30 A. That was in the spring and summer of 1929, and he wrote a number 

of letters to the London Loan Assets, Limited, about some matter which 
I have here———

MR. WALSH : How was this brought about, and your conversations first ?
A. He was in charge of most of the properties which the company had 

on hand, that is properties that came into the hands of the company as a 
result of the mortgages not being paid, he was collecting the rents and looking 
after repairs, and he had practically all the insurance, I might say 98% of 
the insurance on all the properties which were under the control of the company 
as well as the insurance on the mortgage properties, and after control being 

40 changed we decided to take all these things out of his hands, and that is how 
the question of agency came up; he claimed that he was agent and we could 
not take these things out of his hands; he stated there was a resolution on 
the books of the company appointing him agent about eighteen years ago— 
set forth in one of these letters——

His LORDSHIP : Put the letter in.
MR. WALSH : Letter of June 18th, 1930, H. A. Morine to London Assets 

Limited.
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in the MR. SINGER : Were they produced ?
'c'oitrtof A. They were not mentioned in the productions, in fact I forgot we
Ontario, had them till the other day I was being examined for discovery and Mr. Slaght

Plaintiffs' asked me to produce it.
Evidence. Q. They were produced to Mr. Slaght ? A. Yes.

j. A°E. ' Q- And he saw them ?
A. Yes; and they were marked as an Exhibit in my examination. 

Examination His LORDSHIP : Mr. Singer should have ample opportunity to cross- 
Continued examine this witness with respect to anything in that matter, and if necessary 
her, istsi"1 " ne lias the right to call him again; it cannot be excluded because it was not 10 
_ . produced.
—con intie MR. WALSH : I see a letter from Mr. Morine to the London Loan Assets 

Limited dated June 18th, 1930 :
"I am returning herewith General Accident renewal certificates 

"numbers 6918, 6919, 6920, 6921 and 6922 covering plate glass in 
"stores at Buckingham Apartments, which insurance has always 
"been carried through my agency, in accordance with agreement, 
"and in accordance with the particulars as set out before your 
"Board, and I would ask you to kindly instruct your secretary, 
"Miss Fletcher, to carry out the arrangement in regard to these 20 
"policies, the same as in the past.

"If these policies have been renewed through another agent, as
"you know, the same can be cancelled without cost to your company.

"I trust that this will be done for reasons already fully explained
"to you, and I am quite confident that you will agree with the
"attitude and the request which I make herewith."

MR. SINGER : Is that the letter referred to as claiming agency by a 
resolution eighteen years ago ? 

A. No, I can find that.
MR. SINGER : I am going to ask that the letters be put in as separate 30 

Exhibits.
His LORDSHIP : Yes, that will be Exhibit 184.
EXHIBIT No. 184 : Letter June 18th, 1930, from H. A. Morine to London

Loan Assets Limited.
MR. WALSH : The next is letter June 18th, 1930, from H. A. Morine to 

London Assets Limited.
EXHIBIT No. 185 : Letter June 18th. 1930, from H. A. Morine to London

Loan Assets Limited.
Then there is the reply of Mr. Braden to Mr. Morine, June 19th, 1930. 
EXHIBIT No. 186 : Letter June 19th, 1930, from Mr. Braden to H. A. 40

Morine.
Then there is Mr. Morine's reply dated June 2()th, 1930. 
EXHIBIT No. 187 : Letter June 20th, 1930, from H. A. Morine to Lieut.-

Col. W. G. Coles, President, London Loan Assets Limited. 
Q. The next letter is June 25th, 1930, from the London Loan Assets 

Limited to H. A. Morine.
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EXHIBIT No. 188 : Letter June 25th, 1930, from London Loan Assets 'n lhe
T • • i TT4^T • SupremeLimited to 11. A. Morine. Court of

MR. SLAGHT : That is signed by whom ? A. W. G. Coles, President. Ontario.
MR. WALSH : The next letter is one June 26th, 1930, H. A. Morine to plaintiffs'

Lieut.-Col. W. G. Coles, President, London Loan Assets Limited. E\<fToe
EXHIBIT No. 189 : Letter from H. A. Morine to W. G. Coles, President, j. A°E. '

London Loan Assets Limited, dated June 26th, 1930. (Reined)
The next is a letter June 3()th, 1930, H. A. Morine to Lieut.-Col. W. G. Examination

Coles. Continued

10 EXHIBIT No. 190 : Letter June 30th, 1930, from H. A. Morine to Lieut.- £
Col. W. G. ColeS. -

EXHIBIT No. 191 : Letter July 2nd, 1930, from London Loan Assets to 
H. A. Morine.

MR. WALSH : The next two are without prejudice and I do not put 
them in.

A. I may say I asked Mr. McCormick and Mr. Brickenden about what 
agreement there was with Mr. Morine at the time the control changed, and 
they both assured me that there was nothing in writing, that Mr. Morine had 
been employed as agent, and it was an agreement to be terminated at any 

"20 time. I was particularly anxious to find out if there was any document in 
writing at that time.

Q. Those are the letters that claimed he was agent for the company ?
A. Yes. Those followed up interviews he had with me on long distance 

telephone and otherwise; he was in London a couple of times.
Q. What position did he take in these interviews with you ?
A. He claimed he was agent and had been for a long time, and that we 

had no right to take away the insurance or the collection of the rents or 
management of the properties from him.

Q. That he was their agent ? A. Yes. 
30 Q. I see a number of your productions letters 213-14-15-16——

His LORDSHIP : What is the subject matter of these letters ?
MR. WALSH : Letters addressed by the auditors to the President and 

Directors, London Loan arid Savings Co., concerning mortgages on the 6th 
October, 1924.

MR. SINGER : I am filing an objection to that.
His LORDSHIP : How is that evidence ?
MR. WALSH : Durno sale and mortgage was put on in July of 1925; 

these were warnings by the auditors to the President and Directors of the 
London Loan and Savings Co. before that was done.

40 His LORDSHIP : It might be evidence against the president and directors, 
but it would not be any evidence against Mr. Morine.

MR. WALSH : No, my Lord.
MR. SLAGHT : Just a moment; my friend says they are warnings of the 

Durno transaction.
MR. WALSH : Warnings that should have prevented the Durno transac 

tion.
His LORDSHIP : No, that is too far afield altogether; no. It is their duty
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•in tiie quite apart from warnings of auditors. The directors are there to direct, notbuprenie ' , V, . °Coun of to shut their eyes.
Ontario. Mn. WALSH : Now, Mr. Bradeii, you have mentioned the words Martin,

Plaintiffs' Currie & Company; who are they?
Evidence. \ They were the Scottish debenture agents of the London Loan and

j. A."'E. Savings Co. in Edinburgh, Scotland.
?^a<len ,^ Q- Were there any moneys owed Scottish people invested in London(Recalled) T 1 o • /"> s*"' "Examination Loan and Savings Co. r
Continued \ Yes; there was a verv large amount, in the neighborhood of half9th Decent- .,,. , ,, . o oher. 1931. a million dollars. 10 

Q. Who was the one that looked after that in Scotland ?—con-iiniirit. t AT j.' /"> u /-•A. Martin, ' urne & ' o.
Q. Your Lordship will remember that one letter of Mr. Kent as soon 

as he got back after being sick, a letter that he sent to the solicitor, "Scotland 
has been after us"-—you remember I read that yesterday, "I had inquiries 
from Scotland"——

His LORDSHIP : This is just to explain what is meant.
MR. WALSH : Yes; and this now starts an important lot of evidence 

I wish to put in, your Lordship.
MR. SIXGER : I want to file an objection to the reception of this against -20 

Mr. Morine, as a series of letters extending over a long period of months, 
some of the letters fifteen or twenty pages in length, in which a number of 
insinuations are made of people in Scotland against my client; I submit these 
letters should not be placed on record in this action.

His LORDSHIP : \\hat ground do you seek to have them admitted ?
MR. WALSH : Martin, Currie & Co. had a very substantial interest, 

having half a million dollars invested in London Loan and Savings Co.; the 
question of this very sale and this very appointment and the liability of Mr. 
Morine on his covenant came directly to their notice. They wrote, re-wrote 
and they bombarded the London Loan and Savings Co. officials as to their 30 
explanation of that transaction. There were letters that were written, some 
of them drafted by Mr. Brickenden, others written by him, some written by 
Mr. McCormick, giving their explanations of .this transaction, these two 
Defendants.

His LORDSHIP : They will be evidence against them; they could not be 
evidence against Mr. Morine.

MR. WALSH : No, my Lord.
His LORDSHIP : Of course in this case, Mr. Singer, if they are evidence 

against the other Defendants you would have no ground to object to their 
admission against them. 40

MR. SINGEH : I cannot object very seriously to the admission of letters 
written by Mr. McCormick and any other officials; but as to the admission 
of letters written by Martin, Currie & Co. to——

His LORDSHIP : They will not be evidence of facts; they will simply be 
evidence that these letters were written, not of the facts contained in them, 
any more than a solicitor writes letters and says certain things: that is no 
evidence of the fact, just evidence that a claim was made.
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MR. SINGER : Nevertheless, I submit the contents of these letters should s/" '("' 
not be placed on the record by filing, because they are not evidence against us. Vw/!!f

ario.His LORDSHIP : Not against your client, but it is evidence of a claim _
made by these people, and if they are answered by the other Defendants their plaintiffs'
letters can be used against them. Evidence.

MR. SLAGHT : For the Defendants for whom I appear any letters they j. A."K.
wrote to these people concerning the transactions here attacked I have no T*ra 'le "- ..

, . .. . .11- -i -i •. Recalled)objection to the admissibihty. Examination
His LORDSHIP : I will try and see they are limited. Continued 

10 MR. SLAGHT : But there are letters written of which they had no knowl- i)e r, ni 
edge; so I do object to anything except letters written by them.

His LORDSHIP : I think that is a proper objection; confine yourself to 
that, Mr. Walsh, letters written by Mr. Brickenden or Mr. McCormick.

MR. WALSH : May I say a little on that; letters that were written and 
sent by others at first shown to them ?

His LORDSHIP : If you can connect that. 
MR. WALSH : First shown to them. 
His LORDSHIP : How are you going to prove that ?
MR. WALSH : I have a man tomorrow. Then you have the drafts there ? 

*() A. Yes.
His LORDSHIP : Draft of what ?
MR. WALSH : Before they were typewritten, whose handwriting is on that ? 
A. Mr. Brickenden and Mr. McCormick.
MR. SLAGHT : I am riot objecting to anything written by Brickenden 

or McCormick.
His LORDSHIP : Or letters that they drafted ? 
MR. SLAGHT : No.
MR. WALSH : The first one I can see is a letter of April 29th, 192,5, from 

Martin, Currie & Co. to the London Loan and Savings Co.
.'50 MR. SLAGHT : Was that replied to by either of my clients ? If it was. 

I see no reason why it should not go in; if not, it cannot be evidence against 
them.

MR. WALSH : This is addressed to the London Loan and Savings Co., 
and it is the very inception, bringing it to the attention of the company, the 
position of Martin, Currie on this very mortgage, and they are wanting an 
explanation of it right off the bat.

His LORDSHIP : It is only evidence that this matter was brought by 
Martin, Currie & Co. to the attention, no evidence of the fact; I am going to 
admit it in that view only.

40 MR. WALSH : I am only going to rend the reference to this in it : this 
is April 29th, 1925, Martin, ( urrie &: Co. to M. J. Kent, Manager London 
Loan and Savings Co. of Canada :

"The loan under the name of S. B. Green is, we take it, the loan 
"referred to in the enclosed copy of a letter we have just received 
"from a valued correspondent, and there appears to be something 
"requiring investigation on your part in this matter. In your state- 
"ment the book value of the loan is entered at $39,882.08, and the
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In "'« "letter states that you have two loans, a second mortgage for $35,000.
CwrTof "and a third mortgage for $20,000., both loans made in 1923. You
Ontario. "will observe that it is suggested in our correspondent's letter that

Plaintiffs' "the actual owner of this property is your own valuer, and the fact
Evidence. "that you lent these sums in 1923 and had to take foreclosure pro-

j. A.O E!G ' "ceedings in 1924 lends colour to the suggestion that there is some-
Braden, "thing far from right in the transaction.
Examination "You will observe that our friend is interested on behalf of the 
Continued "fourth mortgage, and is anxious that you should not pursue the 
her, 1931!"" "proceedings to sell the property on terms that will cause total loss 10

"of the fourth bond, his plea being"——
—continue jjis LORDSHIP : Never mind that part, just that the question was raised. 

EXHIBIT No. 192 : Letter from Martin, Currie & Co. to M. J. Kent,
Manager, London Loan and Savings Co., April 29th, 1925. 

MR. WALSH : The next letter is one of the 15th June, 1925, from Martin, 
Currie & Co. to the Manager, London Loan and Savings Co. of Canada. It 
bears the endorsement on the back—whose signature is that ?

A. That is Mr. McCormick's signature on the back, and some writing 
on the front which is Mr. Brickenden's.

EXHIBIT No. 193 : Letter June 15th, 1925, from Martin, Currie & Co. 20 
to Manager, London Loan and Savings Co., with endorsement on 
back and some pencil writing on the top of the front page. 

MR. WALSH : Then Mr. Brickenden's letter of June 27th, 1925, to 
Martin, Currie & Co.

EXHIBIT No. 194 : Letter from G. A. P. Brickenden to Martin, Currie
& Co. dated June 27th, 1925.

Q. Have you the letter of July 9th, 1925 ? A. Yes.
MH. WALSH : This is from the London Loan and Savings Co. of Canada, 

Thomas Baker, Vice-President, to Martin, Currie & Co., Scotland.
His LORDSHIP : How is that evidence here ? 30 
MR. WALSH : It came before the Board and they instructed a reply to 

be sent.
His LORDSHIP : The letter may say that, but there is no evidence here 

that it did come before the Board.
MR. WALSH : It is a direct reply to that letter of Martin, Currie £ Co. 
His LORDSHIP : Sent by the company ? 
MR. WALSH : Per Thomas Baker.
His LORDSHIP : Mr. Baker is not a party to these proceedings. 
MR. WALSH : Is there any draft of this letter there ? A. No. 
MR. WALSH : I will have to get that in some way, so I will have to 40 

think it over. Then letter Martin, Currie & Co. to the Manager, London Loan 
and Savings Co., dated the 17th September, 1925 :

"We wrote a letter on the 4th August in relation to the questions 
"raised in our letters of the 29th April and 15th June, addressing our 
"letter to your Vice-President, who had written us on the 9th July. 
"We had hoped to have a further letter from you in reply before this 
"and are disappointed that no letter has reached us." (Heads letter.)
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EXHIBIT No. 19,5 : Letter 17th Sept., 1925, from Martin, Currie & Co. 
to the Manager, London Loan and Savings Co.

Q. This letter of October 13th, 1925, who is that from ? Ontario.
A. That is from the London Loan and Savings Co. to Messrs. Martin, Plaintiffs' 

Currie & Co., Edinburgh; it is evidently sent by Mr. Kent. Evidence.
Q. Is there any evidence to show that Mr. Brickenden and Mr. .1. A. E. 

McCormick went over that ? n?aden'
A. No; this is an original letter which I got from Martin, Currie & Co. Exaination
MR. WALSH : Shall I give an explanation of the letter of October 13th ?

, .. TT T XT !>th Deoera-10 His LORDSHIP : No. i,er> i 93I . 
MR. WALSH : Then the reply to that of Martin, Currie & Co., 17th

TV u i r\n ~ "• — runhniied.December, 192o.
His LORDSHIP : How is that a reply to a letter which is not in ? Is it 

not sufficient that the letter shows at this time the question was brought to 
the attention of the directors in connection with this sale ? That is all the 
assistance that can be to the Court, that this matter was brought to their 
attention by these people; if there are any statements made by any of the 
Defendants or with their consent, and only may be evidence against them ——

MR. SLAGHT : I think the letter of October 13th my friend offers; I will 
20 not make any objection to that one going in.

MR. WALSH : I won't let it go in without the other two. If they are 
both going in ———

His LORDSHIP : No bargaining with the Court as to the evidence.
MR. WALSH : I will not put it in without the other; I will save them for 

cross-examination .
Q. Have you Martin, Currie's letter of December 17th, 1925 — where is 

the one of the reply of Mr. Brickenden ?
A. That gets on into the next year; they are in 1926; I have a copy of

one of December 17th, 1925, which I got from Martin, Currie's files, the
30 original is not here. It is acknowledged in the next letter signed by Mr. Kent.

Q. I have one of January 13th, 1926 ?
His LORDSHIP : Does that come within the ruling I gave ?
MR. WALSH : Only give me the ones you know by Brickenden or Mr. 

McCormick ?
A. I have the letter of July 5th, 1926, which is signed by Mr. McCormick.
Q. May 17th, 1926, Martin, Currie letter to McCormick ?
A. This is only a copy that is here.
MR. SLAGHT : I understand we left all letters with the company.
MR. WALSH : Were any of these in the custody of the London Loan at all ? 

40 A. Some of them were and some were not.
Q. Were the ones put in as Exhibits there ?
A. Yes, I think they were.
Q. Was this one you are coming at ?
A. No; I got that from Martin, Currie & Co.
Q. Did you have one like that in the London Loan ?
A. No.
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/n lfte MR. SLAGHT : I understand now you are proposing to put in a letter
Vw7o/ from Martin, Currie & Co. to McCormick, President.
Ontario. 'Mil. WALSH : Yes, as President of the company.

Plaintiffs' MR. SLAGHT : Is that the one that was replied to by Mr. McCormick ?
Evidence, jf SOj as far as j am concerned you can put in the copy you got from Martin,

No 1(>. ^-, •j. A E. v urne.
BradeiT'<n ^R< ^ ALSH : ^ erv weu ' I wnl l Put tnat m » dated May 17th, 1926,
Examination Martin, Currie & Co. to Mr. McCormick, President, London Loan and
Continued Savings Co.

i>er, loin'" EXHIBIT No. 196 : Letter from Martin, Currie & Co. to Geo. G. 10 
__ . McCormick, President, London Loan and Savings Co. of Canada. 
—con nine . WITNESS : I had better give you the draft letter, too.

MR. WALSH : I just want to read what is stated here (on page 2 of the 
memorandum attached to Exhibit 196) :

"No. 3 (D.42—R. S. Durno $77,000.). This loan was also 
"advanced on property in course of construction and was subject to 
"a first mortgage of $150,000. from the Huron & Erie Company. It 
"is understood that the original valuation by Morine amounted to 
"about $400,000., subsequent valuations by Dyas (son-in-law of 
"Morine) being $350,000., and by Lonsdale $310,400., while the 20 
"property when exposed to sale by auction did not realize sufficient 
"to pay off in cash the first three bonds amounting to $206,000. It 
"appears to me that the company might be left with this property 
"on their hands at any time as the purchaser only put up a nominal 
"amount of cash. We refer further to this loan later on." 

Then on page 6 of the memorandum :
"H. A. Morine. It appears that a number of the large speculative 

"loans granted by your company were made on valuations by Mr. 
"Morine, and the accountants remarked that large commissions were 
"paid to him by the borrowers. We shall be glad to receive replies 30 
"to the following points in this connection, viz :—

"1. To what extent were Morine's valuations accepted in the 
"case of the large loans granted by the company ?

"2. Did Morine act as valuator for your company in any case 
"in which he received a commission from the borrower ?

"3. Is it the practice in Canada for a valuator to take com- 
"missions on arranging loans ?

"4. Has any valuator or other party employed by the company 
"drawn such commissions ?

"5. Has the company now dispensed with Morine's services as 40 
"was done by another similar company ?

"6. Were the Danforth Avenue properties valued by Morine, 
"or, if not, who are the valuators responsible ?

"7. Why did your Board sacrifice the personal covenant of 
"Morine, who is reputed to be a wealthy man, in the case of the 
"large mortgage to him over the Buckingham Mansions property ? 
"In his letter of 13th Januarv last. Mr. Kent stated that the value
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"quoted put 'the value quoted at the time the loan was passed was '" the 
"fairly safe, considering the excellent nature of the personal security c0 ,, rt of 
"behind the loan,' but he omitted to refer to our inquiry on this Ontario. 
"point when replying to our letter of the 26th January. It appears plaintiffs' 
"that the rents are being collected by Morine's son-in-law, although Evi(le^'e ' 
"the property was sold by private sale to R. S. Durno. Is Morine ,j. A°K. ' 
"or Durno the real owner of the property ? It is understood that the Bpadc,IJ 
"Huron & Erie Co., who hold the first mortgage for $150,000., Examination 
"insisted on Morine's name being on the covenant ? ,' <hn 

10 "8. Was it not in the interest of Morine to take over the property i, 
"subject to these mortgages thereon in view of the large sum of 
"$85,000. applied by him and by Renton in completing construction 
"of the property ? His failure to assume the ownership for the sum 
"of $227,500., being the figure arranged with Durno, does not reflect 
"credit on his original valuation of about $400,000." 

And now in reply to these Scotch questions, I want to read the letter, 
July 5th, 1926, from London Loan and Savings Co., signed by Mr. Geo. G. 
McCormick, President, to Martin, Currie & Co. (Mr. Walsh reads the letter 
to the top of page 7 to the words "having a moral obligation to us to adjust 

20 certain matters") ——
The Scotchmen over there crossed out "moral" and put "legal." 
(Mr. Walsh continues reading letter to the end of the first' paragraph on 

page 8, ending with the words "according to conditions in 1923 in Toronto.") 
MR. SLAGH'T : Was that the original you got from Martin, Currie ? 
MR. WALSH : Yes.
MR. SLAGHT : Have you attached to it the schedules that were enclosed 

and referred to in the portion you read ? I ask you to attach those.
MR. WALSH : Have you those ? A. I do not know of any schedules. 
MR. SLAGHT : Please put the letter in as a whole, not parts of it. 

30 MR. WALSH : I will put everything in. Perhaps I should put this in, 
"Referring again to your memorandum re amount of large loan on page one" —— 

His LORDSHIP : Is this part of the letter ?
MR. WALSH : Yes. ——— "it is not the policy of this company to make 

large loans in the future, and during the past year we have attempted to 
reduce the number. When we have made one it has been under exceptional 
circumstances, and we will not make a definite statement that there will be 
no more large loans, but it is our intention to continually cut down on our 
large investments where possible."

His LORDSHIP : Have you the enclosures annexed to it ? 
40 A. I think everything is attached.

MR. SIXGER : What about the last paragraph, bottom of page 6 ? 
MR. WALSH : I read all of six to his Lordship.
His LORDSHIP : These letters can all be referred to in argument. I don't 

think it is necessary to read them in full now.
MR. SLAGHT : Will you answer his Lordship's question and my request as 

to whether the enclosures are attached to this exhibit ; have you the schedules ? 
A. I have not, unless thev are attached to that.
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MR. SLAGHT : They have been taken ott'; I want them put on.
A. There is this draft letter that was with it.
MR. WALSH : Mr. Gray says he never saw any.
A. Here is something; memorandum by Martin, Currie & Co., transac 

tions with Morine.
MR. SLAGHT : I am referring to the valuations that were enclosed with 

this letter ?
A. I do not know of any myself; if they are not attached I don't know 

anything about them.
MR. WALSH : Mr. Slaght wants to know if there were any enclosures with 10 

this that were referred to in this letter, Mr. McCormick's original letter; did 
they come from Scotland ? If so, I want them.

A. I do not know anything about it; the bundle of correspondence was 
given to the girl in the office, and she assembled these letters; if it is not 
attached to the letter which you have just read, I don't know where it is.

Q. Did it come from Scotland ? A. I don't know.
His LORDSHIP : Make a search.
MR. WALSH : If it came from Scotland you have no objection ?
A. No, none whatever; I will be very glad to produce it.
EXHIBIT No. 197 : Letter July 5th, 192(5, from London Loan and Savings 20 

Co. to Martin, Currie & Co.
Q. Have you a draft of the letter ? A. Yes, there is the draft.
EXHIBIT No. 198 : Draft of Exhibit 197.
MR. WALSH : There are certain questions in the examination for dis 

covery; as I understand this was gone over by Brickenden and McCormick— 
the draft of that letter, the last Exhibit, was made by Mr. Brickenden, typed 
in his office and revised by Mr. Brickenden and Mr. McCormick.

His LORDSHIP : Are you making that statement now from the examina 
tion ? Is that admitted ?

MR. SLAGHT : If he adds the rest of it, and by Mr. Hambly, the manager. 30
MR. WALSH : Because it is referred to in the letter what a wonderful man 

he is. Mr. Hambly is referred to in this letter as the present manager of the 
company, a man of efficiency and integrity, and with no personal knowledge 
of the Durno matter, because he was not there then.

MR. SLAGHT : Supposing you state to the Court the truth about what 
the examination disclosed. I suggest to you it discloses that this letter was 
gone over by Mr. Hambly before it was sent, which statement you did not 
make to the Court.

MR. GRAY : I don't know of any such statement.
His LORDSHIP : Is it admitted the letter was revised by Mr. Brickenden 40 

and Mr. McCormick, and that Mr. Hambly also saw it before it was sent out ?
MR. SLAGHT : Yes.
His LORDSHIP : That is a draft letter of Exhibit 197.
MR. SLAGHT : And was read to the Board.
His LORDSHIP : Is that stated in the examination ?
MR. GRAY : Yes.
A. Stated in Mr. Brickenden's examination.
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His LORDSHIP : But they are not bound to put that part in.
MR. WALSH : Show his Lordship that Scotch reply.
A. (Produces.)
MR. WALSH : Letter from Martin, Currie & Co. to George G. McCormick, 

dated October 12th, 1926.
His LORDSHIP : Was it replied to ?
MR. WALSH : Yes, my Lord.
His LORDSHIP : Don't read it all; read the important parts.
MR. WALSH : Letter Martin, Currie & Co. to George G. McCormick, 

10 dated 12th October. 1926. (Reads the first and the last paragraphs).
EXHIBIT No. 199 : Letter from Martin, Currie & Co. to George G. 

McCormick, President, London Loan and Savings Co., dated Oct. 
12th, 1926.

MR. WALSH : Then memorandum by Martin, Currie & Co., Edinburgh :
"1. Transactions with Morine"——
His LORDSHIP : I am not going to allow that to be read.
MR. WALSH : There is the reply to this.
His LORDSHIP : It does not matter; memorandums they make on a letter———

20 MR. WALSH : It is a memorandum they sent with that letter to the 
London Loan demanding explanation.

His LORDSHIP : That is a different thing.
MR. WALSH : (Reads from the memorandum) :
"Statement by Mr. McCormick regarding the release of Morine's covenant 

in connection with the loans over the Buckingham Mansions property is not 
convincing, etc." (Reads further.)

———Memorandum just referred to by Martin, Currie & Co. attached to 
and made part of Exhibit 199.

MR. WALSH : Then the reply. 
30 His LORDSHIP : Whom is it by ?

A. By Mr. McCormick.
MR. WALSH : It is letter of April 14th, 1927, to Martin, Currie & Co., 

signed by George G. McCormick, President. (Reads.)
EXHIBIT No. 200 : Letter April 14th, 1927, from George G. McCormick, 

President, London Loan and Savings Co., to Martin, Currie & Co.
Then letter 2nd September, 1927, Martin, Currie & Co. to J. H. Hambly, 

the Managing Director, whom Mr. McCormick in the last letter asked them 
to address their future letters to.

EXHIBIT No. 201 : Letter September 2nd, 1927, from Martin, Currie 
40 & Co. to J. H. Hambly, Managing Director, London Loan and 

Savings Co.
MR. WALSH : Letter September 28th, 1927, from London Loan and 

Savings Co., J. H. Hambly, Manager, to Martin, Currie & Co.——
His LORDSHIP : I have ruled that unless it was shown to McCormick 

and approved by him or Brickenden, it cannot go in.
MR. WALSH : All right, your Lordship; there are three letters to wind 

up that Martin, Currie correspondence that I will call Mr. Hambly on. Mr.
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Braden has referred to the Lonsdale valuation of that property at the time 
that these mortgages were put on in 1923; was there any other valuation than 
Mr. Morine's own valuation of this property ?

A. None that I have been able to find.
His LORDSHIP : None in the records of the company ?
A. None in the records of the company.
MR. WALSH : There is also referred a valuation of Mr. Lonsdale for 

$310,000.: whom was it addressed to ?
A. Addressed to Mr. Morine.
His LORDSHIP : Has that been put in ? 10
MR. WALSH : No, my Lord.
His LORDSHIP : If it is in writing that is the only way to give the evidence.
MR. SLAGHT : It is your own production No. 202 ? A. It is here.
MR. WALSH : The valuation, your Lordship, is December 1st, 1924.
His LORDSHIP : Are you putting that in ?
MR. WALSH : I don't think it is perhaps material; I will put in in when 

I cross-examine him.
His LORDSHIP : It is not a valuation that was made at the time the 

money was advanced.
MR. WALSH : You say that was addressed to Mr. Morine ? A. Yes. 20
Q. Have you any others on other properties from Mr. Lonsdale ?
A. Yes; I have six or eight all the same way.
Q. Who are they addressed to ? A. To Mr. Morine.
Q. Were these loans all paid ? A. They are all bad loans.
MR. SLAGHT : That is not proper evidence.
His LORDSHIP : What have the other loans got to do with this ? No, 

that is not proper.
MR. SLAGHT : There are eight more cases to be tried if this is going in.
His LORDSHIP : It is not going to be tried; that is not evidence here.
MR. WALSH : I was not trying to try eight cases; I was only trying to 30 

try this one.
His LORDSHIP : Why refer to the other loans ? I am not going into those.
MR. WALSH : The reason why was this : Mr. Slaght asked Mr. Maclennan 

if there was a valuation by Mr. Lonsdale for $310,000.; I thought I owed a 
duty to the Court to tell just about that.

His LORDSHIP : So far Mr. Lonsdale's valuations are not in evidence 
here, whether they were good, bad or indifferent; it may be that somebody 
got a valuation from him; it might be some evidence of good faith if they 
relied on it.

MR. WALSH : But the ones were all to Mr. Morine ? A. Yes. 40
His LOHDSHIP : No; I must ask you to observe my ruling.
MR. WALSH : I am sorry; 1 withdraw that.
MR. SIXGER : This might be a proper time to put in three valuations 

that are in their possession. .
His LOKDSHIP : Mr. Walsh is conducting his case; you can put it in in 

cross-examination.
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MR. SLAGHT : You abandoned and passed the Lonsdale valuation and /" "lf

,. , . . 1 bitprrmr
did not put it in. rottr , „/

arn).His LORDSHIP : It is quite proper, because the valuation was not till _ 
December, 1924, and for this purpose it is not evidence, at least for the purpose Plaintiffs' 
of showing a valuation at the time the loan was put on. Evidence.

MR. SLAGHT : My friend is not putting it in. j A.'K. '
MR. WALSH : I want to respect your ruling; I am through on that. ^T^u
Q. Mr. Braden, will you tell his Lordship if there was any record or Examination 

anything in the books of the London Loan and Savings Co. or any documents J'""tinned 
10 to show, any legal documents or anything else, to show from whom the i,,.r. is.Vi.' 

Consolidated Trusts Co. held that property ? _ .
A. Nothing that I have been able to find.
Q. You told his Lordship yesterday there was an assignment taken of 

the Huron and Erie first mortgage on the property ? A. Yes.
Q. And then you also referred to a discharge———
His LORDSHIP : Do I correctly remember that that assignment was 

put in ?
MR. WALSH : Yes, your Lordship.
Q. Then you told his Lordship about a discharge of the second mortgage ? 

^20 A. Yes.
Q. Was there any change in the London Loan and Savings Co., and if 

so, what ? A. In what ?
Q. In the corporation of London Loan and Savings Company, what 

happened ?
His LORDSHIP : Is it necessary for you to show that as part of your case ?
MR. WALSH : All right; I will leave that to other hands.
His LORDSHIP : As far as appears yet, they are still in existence.
MR. WALSH : Mr. Slaght stated that there was no possible loss.
His LORDSHIP : Mr. Slaght was not giving evidence.

30 MR. WALSH : He just reminded me of it. Will you tell his Lordship, as 
the Yice-President of the Plaintiff company, is there any reality in their loss ?

A. Oh, yes, quite apparent, according to the opinions we have had, that 
there will be a very heavy loss.

Q. Can you give his Lordship any indication ?
His LORDSHIP : I suppose in the first instance you have lost the benefit 

of Morine's covenant ? A. Yes, my Lord.
Q. What other loss—owing to the present condition of the real estate 

market ?
A. We would not get as much for the property now as we would in 1925. 

40 MR. WALSH : When the mortgage became due, if the covenant had been 
insisted upon then, can you give his Lordship any indication in figures what 
the loss is ?

A. We consider the loss will be in the neighbourhood of $150,000.
His LORDSHIP : That is owing to the insufficient security ?
A. Insufficient security.
Q. Estimated loss, $150,000. ? A. Yes, my Lord.
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MR. WALSH : I do not want to be asking questions that may be for my 
opponents, but may I just ask about Consolidated Trusts ?

His LORDSHIP : Very well; go on.
MR. WALSH : At the time that there was a change in the London Loan 

and Savings Co., was the Consolidated Trusts then in existence? A. Yes.
Q. Will you tell his Lordship at the time you took over the control of 

the London Loan and Savings Co., who was the President of Consolidated 
Trusts? A. Mr. McCormick; they are two separate corporations.

Q. Two separate distinct legal entities ?
A. Yes. The same President in each case, and same solicitor. 10
Q. Had they the same manager ?
A. Different lanagers and different Board of Directors to some extent.
Q. In the same office ?
A. No; they each had their own quarters; they were in the same building, 

but otherwise they were not connected.
Q. Had they separate and distinct office premises ? A. Yes.
Q. Were all the directors of Consolidated Trusts all the directors of the 

London Loan, and vice versa ? A. No.
Q. Are they separate boards ?
A. Yes; there were five of the directors of the London Loan on the Con- 20 

solidated Trusts Board.
Q. HOWT many directors were there on Consolidated Trusts ?
A. I think either eleven or twelve.
Q. Do you know who the general solicitors of each company were ?
A. G. A. P. Brickenden & Company.
Q. When you took over the control of the London Loan and Savings 

Co., did you have any access to the records of Consolidated Trusts ?
A. No, not at that time.
Q. Did you at a later date ? A. We did subsequently, yes.
Q. Were you able to find any records of any kind with reference to whom 30 

the Consolidated Trusts Company held these loans ?
A. No; I examined the Minute Book and records of Consolidated Trusts 

Company and could find no record; in fact, there is not any notation in any 
of the minutes of the company of the matter ever having been before the 
directors—of Buckingham Apartments in any manner or form—that I could 
find.

Q. Nothing in there ? A. No.
Q. When I read over that correspondence of Martin, Currie & Co. it 

referred to liens on the property ? A. Yes.
His LORDSHIP : Why trouble with that now ? 40
MR. WALSH : All right, your Lordship.
Q. Mr. Braden, do you know anything about the government returns, the 

annual returns to the government ?
A. Yes, I have them here and the correspondence we found in the records 

of the London Loan and Savings Co.
His LORDSHIP : You have the duplicate returns ? A. Yes.
MR. WALSH : Will you tell his Lordship how this property was shown
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bv this mortgage on the Buckingham Apartments, or whatever it was shown '" """
. • , n Supreme
in the returns . Court <>f

]\!R. SINGER : The returns speak for themselves. Ontario.
A.' It was shown under the heading "property." Plaintiffs'
His LORDSHIP : He has to indicate it in the returns. E^i<ie "'.'e
MR. WALSH : Look at your returns. j. A."'E.
A. I don't know where 1924 is; I don't think we have got it. The year (Bna( !en' n

1925, the returns for 1925, Buckingham Apartments, is shown under—— Examination
His LORDSHIP : Do vou have to give each individual mortgage held r<)n t>ni| e<i

iii «) t IT ' Tii . i ii . "th Decom-10 by the company : A. les, my Lord; overdue mortgages shown that way. her, 19:51. 
His LORDSHIP. : Mortgage of a certain amount, I suppose.
, T ,,, rrii i T JiJ'-L —continued.MR. \\ ALSH : 1 he large ones, 1 understand it.
A. Loans secured by mortgage, R. S. Durno; it is shown under the 

schedule "Loans secured by mortgages on land."
His LORDSHIP : What does it show ?
A. D. 42; 392 Bay Street, Toronto, Ontario, parts of lots 2 and 3, plan 

512; parts of lot 16, plan 547; No. 1022 to 1631 Queen Street West, $77,000.
EXHIBIT No. 202 : Annual returns to Government for 1925.
WITNESS : Do you just want the statement for the one year? 

20 MR. WALSH : No; what is the next year?
A. 1926; it is shown under the heading of "Real Estate owned by the 

Corporation."
His LORDSHIP : And is this property under that ? A. Yes.
Q. As owned by the corporation ?
A. Yes; 1622-31 Queen Street West, Toronto. Date acquired, June, 1925; 

amount encumbrance, $135,000.: actual cost, $77,000.—there are a great many 
other properties the same way.

Q. There is page after page there, is there not ?
A. Yes; there are two pages of properties all described the same way. 

.SO Q. Looking over those—— ?
A. Evidently any property that was put up for sale is listed the same way.
MR. SLAGHT : You gave the date acquired ?
A. Real estate which was put up .under power of sale in mortgage and 

not sold appears in this schedule.
MR. WALSH : How many places are there to put it ?
A. That is the only place it could be put.
Q. Where is the other ? A. It could be put under mortgages.
Q. Current mortgages ? A. Yes.
His LORDSHIP : Is it under current mortgages ? 

40 A. No, my Lord; it is under real estate owned by the corporation.
Q. Tell his Lordship why it cannot be put under current mortgages.
MR. SINGER : Surely, my learned friend can only draw7 his conclusions; 

he was not with the company in 1925 and 1926.
His LORDSHIP : That is a matter of conclusion to be drawn on argument.
MR. WALSH : Are there any of the other of the properties named in the 

list for 1926 as property owned by the corporation, do you know them ?
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that is the only wav

I believe he

A. Yes: I know them all, and there are none of them actually owned 
by the company.

MR. SINGER : That is another conclusion.
MR. WALSH : No.
A. They are properties that are held for sale.
His LORDSHIP : This is not a real estate company 

it would have properties.
MR. WALSH : What return is that ?
A. This is the return for the year 1926.
Q. Prepared when? A. In 1927, sworn to in 1927. 10
His LORDSHIP : I suppose up to the 31st December, 1926 ?
A. Yes. 25th February, 1927, is when the affidavits were sworn to; Mr. 

Hambly swore to them before Mr. Brickenden, and Mr. McCormick swore 
to them also.

Q. Was Mr. Hambly with the company then ?
A. He was acting manager; he is described as manager, 

was manager then.
Q. Sworn to by him and the President ?
A. Yes, and the President also swears on the same date, and both of 

those parties swore the affidavits before Mr. Brickenden. 20
EXHIBIT No. 203 : Annual returns to government for 1926.
MR. WALSH: And 1927 and from then on——?
A. They are all about the same as far as this property is concerned. 

And as the other real estate of the company ? 
It is all under the same heading. 
When the interest was in arrear ?
Yes; in cases where the property was put up for sale and not sold 

and the company went into possession of it and collected the rents; we have 
a lot of it on hand yet.

Q. Is there any minute of any kind in the books of the London Loan 30 
and Savings Co. authorizing any discharge——

His LORDSHIP : That question was asked before.
A. Yes; I can say no, there was not.
MR. WALSH : Any discharge of any covenant or any authorization by 

the Board of Directors of releasing a covenant on the part of Mr. Morine ?
His LORDSHIP : I think I have a clear recollection that he said yes there 

was none ? A. Yes, that is correct.
MR. WALSH : Have you any assignments from the Huron and Erie 

Mortgage Corporation ? A. Yes.
His LORDSHIP : There was a general assignment to the Huron and Erie, 40 

and then re-assignment, is that right ?
MR. WALSH : Yes; there was a general amalgamation agreement, and 

I will either take it up or leave it to my opponents, whatever they wish to do.
His LORDSHIP : You had better clear it up. Put in the re-assignments.
A. Here they are.
MR. WALSH : I want to put in first the assignment of each mortgage 

by the Huron and Erie Mortgage Corporation, that is the first mortgage,

Q. 
A. 
Q. 
A.
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the second mortgage and the third mortgage, three specific assignments from J" ""'
ilTT J T? • Supremethe Huron and Erie. (•„„,, „/

EXHIBIT No. 204 : Assignment of mortgage from the Huron and Erie Ontario.
Mortgage Corporation to London Loan Assets Limited, dated June plaintiffs'
12, 1930, of the $150,000. mortgage. Evidence.

EXHIBIT No. 205 : Assignment of mortgage, Huron and Erie Mortgage j. A.'K.'
Corporation to London Loan Assets Limited, of the $20,000. Braden,

\" (Recalled) 
mortgage. Examination

EXHIBIT No. 206 : Assignment dated June 12th, 1930, from the Huron Continued 
10 and Erie Mortgage Corporation to the London Loan Assets of the i,e r issi'"" 

Durno mortgage, $77,000. -m,it'i,n,-d
MR. WALSH : Then general assignment, dated 12th June, 1930, from 

Huron and Erie Mortgage Corporation to London Loan Assets with respect 
to the mortgages, all rights of action, etc.

EXHIBIT No. 207 : General assignment, dated June 12th, 1930, from 
Huron and Erie Mortgage Corporation to London Loan Assets, 
of rights of action.

Q. Have you the so-called amalgamation agreement ?
A. I have a printed copy of it that was used; I don't know that I have 

20 the original here, but that is an exact printed copy.
His LORDSHIP : Was not that approved by the Legislature ?
A. Yes, my Lord; the agreement was approved by the Legislature.
Q. It appears in the Statutes, I understand ?
A. Yes; it was approved by the Lieutenant-Governor in Council.
MR. WALSH : Mr. Betts has the original agreement; could we put in a 

printed copy ?
His LORDSHIP : Yes, it would be better.
MR. SINGER : I think it is just an order of the Lieutenant-Governor.
His LORDSHIP : Was not there a private Act ? A. I don't think so. 

30 His LORDSHIP : Is there any question about the authenticity of the 
printed copy ?

MR. SLAGHT : No. I want the schedules produced in cross-examination. 
My friend has the schedules.

EXHIBIT No. 208 : Amalgamation agreement, printed copy.
MR. WALSH : Will you read out the material parts of that agreement ?
His LORDSHIP : No, you read them out yourself.
MR. WALSH : The agreement is dated the 3rd July, 1929; the London

Loan and Savings Co. of Canada of the first part and the Huron and Erie
Mortgage Corporation of the second part, and the London Loan Assets

40 Limited of the third part. (Reads first and second paragraphs of Part One
of the agreement) ——

His LORDSHIP : Why emphasize this ? Is not the London Loan and 
Savings Co. a party to these proceedings ?

MR. WALSH : Yes.
His LORDSHIP : If they have not assigned away, the right of action is 

still with them, and if it was assigned away it can re-assign back.
MR. WALSH : Your Lordship has it.
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In ">e MR. SLAGHT : Not re-assign back to the London Loan. 
Vw™/ His LORDSHIP : But to the other—they are party plaintiffs also. 
Ontario. M^TI. WALSH : This has all been up in the Biggs vs. London Loan. Para- 

Plaintiffs' graph 8, they are pressing me to read it: "All corporate powers of the Loan 
Evidence. Company necessary or useful for the exercise of rights of action mentioned in 

j. A. E. paragraph number 4 hereof, and for the administration and distribution of 
B™ <1en . the money and other consideration to be received for the sale of its assets 
Examination under the terms of this agreement and for the effective carrying out of the 
Continued intention of this agreement shall persist unimpaired insofar as is necessary
9th Decent- . • p 11 a- . . .1 • . " '' „ber, 1931. to give lull effect to this agreement. 10 

His LORDSHIP : You have the document in now and you can refer to
—continued •, .1 . "it on the argument.

A. The charter of the Assets Company, has it gone in ?
MR. WALSH : Have you got it ? A. I don't know; is it there ?
MR. SLAGHT : The schedules should be attached to Exhibit 208.
His LORDSHIP : It will be part of the same Exhibit.
A. That is the schedule.
EXHIBIT No. 208-A : Schedules.
MR. WALSH : There was the original report made by Riddell, Stead, 

Graham and Hutchison referred to in the Martin, Currie correspondence; 20 
your Lordship will remember they insisted upon that being made by their 
auditors.

His LORDSHIP : How is that evidence ?
MR. WALSH : Mr. McCormick's letter refers to that, and he said it was 

an honest report, your Lordship.
His LORDSHIP : If he said that, why of course that sort of adopts it as 

his own child; it should be put in in connection with the letter. What letter 
is that ?

MR. SLAGHT : He did not agree with the report that he thought it had 
been honestly made. 30

His LORDSHIP : We will see the letter and there will be no controversy. 
What is the date of the letter ?

MR. WALSH : The Exhibit is 197; it consists of a letter of July 5th, 192(5, 
and it is referred to there. I will read the reference : "I was very glad to 
receive your letter of May 17th, and it indeed pleased me to have the audit 
taken by Messrs. Riddell & Company, and although they did not convey 
to you the exact situation as I had hoped they would, nevertheless they acted 
fairly and honestly, and I am satisfied."

MR. SLAGIIT : He says they did not convey the exact situation.
His LORDSHIP : I suppose they did not say enough, but he was satisfied 40 

with what they did 'say. I cannot see how it is evidence at all except to the 
extent that he either approved or disapproved of it. It will be marked as 
Exhibit 197-a. The mere fact they make a report does not vouch for its 
accuracy at all.

EXHIBIT No. 197-a : Report of Riddell, Stead, Graham and Hutchison, 
dated 18th March, 192(i, on investigation of accounts of London 
Loan and Savings Co. of Canada.
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MR. SLAGHT : My view is, it ought not to be marked, as it is not evidence. s«"irm<> 
His LORDSHIP : Well, it is some evidence, but I think of very, very Vw'/o/

little Value. * " Ontario.
MR. WALSH : There are some minutes I want to refer to, a minute of plaintiffs'

Tuesday, October 6th, 1925 ? Evidence.
A.* Page 638 (of Exhibit 13). "The Board met. All present. Bucking- j. X°E.

ham Apartments. Letter read from Mr. Clewes asking for instructions re ^ade,f' .,i j j . T -J " (Recalled)deed and rents. Laid over. Examination
His LORDSHIP : Any later reference to that ? Continued

10 MR. WALSH : I do not see any. Then October 28th, 1928 ? Sir.
A. Page 587 of Exhibit 13 : "Board met. All present. Re large loans ti d 

in Toronto. President having inspected them reports they are quite satis 
factory and good for the company's claim."

Q. Whom is that signed by ? A. By Mr. McCormick and Mr. Kent.
Q. The question came up yesterday in connection with the by-laws; 

do you remember the signing of the by-laws ?
His LORDSHIP: Yes; do you want to put in any by-laws? I stated 

then my view was in the absence of any by-law authori/ing any other officer, 
the President would be the only one who could sign, but if there is another 

20 authorizing by-law it should be put in.
MR. WALSH : I am absolutely agreeing with your ruling, and pardon 

me if I put them in.
His LORDSHIP : Certainly; put them in.
MR. WALSH : I thoroughly agree with what your Lordship says. There 

is the old Minute Book of the London Loan and Savings, and there is a minute, 
minutes of first general meeting of the London Loan and Savings Co., held 
on May 5th. "Moved by Mr. Elliott, seconded ——— "

His LORDSHIP : Before you go into reading it, is that the By-law book ?
MR. WALSH : This is the minutes of the first meeting and confirm the 

30 rules as prepared by the committee be adopted ———
His LORDSHIP : Are the rules there ?
MR. WALSH : They were not copied in full.
His LORDSHIP : Of what value is it ?
MR. WALSH : The printed copy of the rules refer it to this minute.
His LORDSHIP : You could have proved all this by putting in this copy 

certified by the proper officers, if anybody will undertake to certify to it.
MR. WALSH : I will undertake to file that certified copy.
His LORDSHIP : I think, if I mistake not, in cases of Loan companies, 

they are required to file their by-laws with the Department, are they not ? 
40 MR. SIXGER : They are required, and they are not effective until they 

are filed with the Department.
MR. WALSH : That being the case, we will have them from Toronto.
His LORDSHIP : Was that always the law ?
MR. SIXGER : That was the present law.
His LORDSHIP : When was this company incorporated ? A. 1877.
MR. SINGER : I don't know what the position was at that time.
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His LORDSHIP : In those days the department did not exercise much 
supervision over joint stock companies; they had no inspector, had no regis 
tration of them; I doubt if they even required them to make returns. How 
was this company incorporated ? Just by Letters Patent or by special Act ?

A. I think it was by special Act; I think we looked into it.
His LORDSHIP : During the adjournment till tomorrow, some person 

might look into it and see.
MR. WAISH : Mr. Braden, have you any correspondence by the company 

with the Registrar ?
A. I now produce a number of letters and copy of letters that were in 10 

the file of the company.
His LORDSHIP : How are those evidence ?
MR. WALSH : Written, your Lordship, by the department to the com 

pany, and by the company back to the department.
His LORDSHIP : What difference does that make; what value have they 

as evidence ? Every letter a company writes to the department and the 
department's reply, is that evidence ?

MR. WALSH : The only one, I suppose, having regard to your ruling, 
will be the ones of Mr. McCormick ?

His LORDSHIP : Yes; but does it bear on this matter at all ? 20
MR. WALSH : As a matter of fact, the only thing I was putting them in, 

that these letters were bearing out a remark made by your Lordship that it 
.should have been made, the duty of a director——

His LORDSHIP : That is a matter of law, not a matter of expression of 
opinion by somebody in the department.

MR. WALSH : All right, your Lordship.
Q. Mr. Braden, is there anything in the correspondence to show why ?
MR. SLAGHT : The correspondence not to go in, and we are having the 

question as to what it says———
MR. WALSH : All right; I will get it in another way. 30

CROSS-EXAMINED by Mr. Slaght :
Q. I want to deal with a few matters of titles first, the agreement between 

the London Loan and Savings Company, the Huron and Erie, and London 
Loan Assets Limited, 3rd July, is Exhibit 208; you recall that agreement?

A. Yes.
Q. It discloses that there was to be paid by Huron and Erie to London 

Loan $720,000. in money ? A. Yes.
Q. May I perhaps shorten it by asking you whether the books disclose, 

perhaps we had better have you turn to it, do the books of the London Loan 40 
and Savings Company disclose that that amount was paid to them by the 
Huron and Erie ? A. Yes.

Q. You have investigated that for me before ? A. Yes.
Q. If my friend wants me to go to the books for this, I will; I suggest 

to you that the London Loan and Savings Company, of which you are an 
officer, disbursed the $722,000. in money as it was contemplated by the agree 
ment. Exhibit 208, that thev disbursed it ? A. Yes.



Q. Namely, they distributed it to the shareholders, the individual share- </" lhc 
holders, by paying them $35. each per share ? A. Yes. V'"«r/»/

Q. That is correct ? A. Yes. Ontario.
Q. And that is all history and has been carried out ? A. Yes. Plaintiffs'
Q. Under Exhibit 208 the London Loan and Savings Co. also received E^e ,n^'e 

from the Huron and Erie Co. 20,000 shares of stock of London Loan Assets j. A. K. 
Limited, did they not ? A. Yes. r^s-"'

Q. I suggest to you that the London Loan and Savings Company dis- Examination 
tributed the entire 20,000 shares of stock amongst their individual sharehold- Y ^' r1 i t rpi . • . Slaght,10 ers also . A. 1 hat is correct. 9th Dec-em-

Q. So that the London Loan and Savings Co. now are not themselves ber- 1931 
holders of any stock of London Loan Assets Limited ? A. No. —ro/i/i/nW.

Q. Having distributed it all amongst their shareholders ? A. Yes.
His LORDSHIP : Has there been any surrender of shares in the London 

Loan shares ? A. Yes.
Q. They have all been surrendered? A. Yes; there were three trustees 

appointed under an agreement—myself, Lieut.-Col. Coles and Mr. C. R. Hunt.
His LORDSHIP : You mean they were transferred to the trustees ?
A. They were surrendered to the three trustees. 

20 Q. Surrendered or transferred ? A. Transferred.
Q. I suppose the agreement sets that out ? A. Yes.
MR. SLAGHT : Sets out what was to be done ? A. Yes.
Q. All the shareholders of the London Loan and Savings Co. have turned 

in to yourself and two other trustees, who are they ?
A. William G. Coles, and C. H. Hunt.
Q. To yourself, Mr. Coles and Mr. Hunt, their shares of London Loan 

and Savings Co. ? A. Yes.
His LORDSHIP : That is all provided for in that agreement ? A. Yes.
MR. SLAGHT : In turning in those shares to you, you have the custody 

30 of the certificates ? A. I believe so.
Q. Each shareholder endorsed a certificate on the back, signed it before 

turning it in ? A. Yes.
Q. What entry, if any, has been made in the books of the London Loan 

and Savings Company stock register with reference to these shares so turned 
in ? A. I cannot say; I think there is a record of it.

Q. Where is the stock register ? A. I have not got it here.
Q. Are you willing and able to produce it tomorrow ? A. I think so.
Q. To whom were these certificates transferred that were turned in 

by all the shareholders of London Loan ?
40 A. My recollection is that those certificates were brought in and handed 

to the secretary of London Loan Assets Limited.
Q. What has he done with them—you did use the phrase cancelled two 

or three times, or some phrase other than transferred—what was your phrase 
—surrendered, I think ?

A. I may have used the word surrendered; what I meant was handed over.
Q. Will you produce for us in the morning those stock certificates———
His LORDSHIP : Are vou the secretary ?



122

In the 
Supreme 
Court of 
Ontario.

Plaintiffs' 
Evidence. 

J. A. E. 
Braden, 
Cross- 
Examination 
by Mr. 
Slaght, 
9th Decem 
ber, 1981.

—continued.

\. No, my Lord, I am the Vice-President of the Company.
Q. Who is the secretary ? A. Mrs. Young.
MR. SLAGHT : Will you produce for us then the stock certificates, or 

certain of them that are typical ? A. Yes.
Q. So that we may have certain of them before the Court ? A. Yes.
Q. I ask you to select one or two that are typical of what has been done 

in the main ?
A. Yes; no one got paid $35. a share until they transferred their cer 

tificates.
His LORDSHIP : Did they all ? 10
A. They all have—there were one or two outstanding for quite a long 

while; recently we got them all in.
. MR. SLAGHT : They received, upon transferring their certificates in the 

way you have indicated, their $35. in money and one equivalent share for 
each share they turned over to you in the London Loan Assets Limited ?

A. That is correct.
Q. That has been all consummated ? A. Yes.
Q. Just for a moment, with regard to the four assignments which are 

in this trial, Exhibits 204, 205, 206 and 207, those are assignments previously 
described by you from the Huron and Erie Co. to the London Loan Assets 20 
Limited; you recall those ? A. Yes.

Q. What was the consideration from the London Loan Assets Limited 
to the Huron and Erie for those four assignments ? A. $50,000.

Q. Has that $50,000. been paid ? A. Yes.
Q. That consideration has been entirely paid to the Huron and Erie Co. 

by the London Loan Assets Limited ? A. Yes.
Q. Amongst those assignments, we find one from Huron and Erie of 

choses in action ? A. Yes.
Q. You have there perhaps the vouchers which cover the payment 

to Huron and Erie for that ? .'$0
A. Yes, I have the vouchers for it, cancelled cheques.
Q. I will put those two vouchers in, if I may ? A. Yes.
EXHIBIT No. 209 : Two cheques of London Loan Assets Limited to 

Huron and Erie Mortgage Corporation, one for $30,(51 (5.48, dated 
July 2nd. 1930, and the other for $15,000., dated June 30th, 1930, 
together with receipt of June 30th, 1930, from Huron and Erie 
Mortgage Corporation for $15,000.

Mu. SLAGHT : They don't quite make the amount of $50,000. ?
A. There were some Huron and Erie debentures.
Q. Which make up the difference between these two vouchers and the 40 

$50,000. ? A. Yes.
Q. May I ask you this, as an officer in London Loan Assets Limited, 

whether London Loan Assets Limited still are the owners of whatever rights 
or properties or mortgages they receive by the four documents, Exhibits 
204, 205, 20(5, 207, at that time?

A. I would say they are the beneficial owners or trustees of these docu 
ments, of these securities.
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His LORDSHIP : The documents speak for themselves. A. Yes.
MR. SLAGHT : Have they re-transferred or purported to re-assign, 

re-transfer, sell or dispose of anv of the rights taken under those four exhibits ?
Q. No.
Q. You have told me they paid $50,000. for them ? A. Yes.
Q. And for all existing rights that they took under the assignment in 

those four exhibits, $50,000. is the complete outlay that London Loan Assets 
Limited have ever made for them ? A. That is correct.

Q. So that as far as London Loan Assets Limited are concerned, if they 
10 are able to realize $50,000. for the securities they purchased in that way, you 

would not be the losers of any money———
MR. WALSH : That is a legal question, because they are the same share 

holders as London Loan.
His LORDSHIP: That is a conclusion; that is argument. You have the 

facts brought out.
MR. SLAGHT : If there is any other outlay or disbursement which London 

Loan Assets Limited have made with reference to their becoming the owners 
of the assets covered by the four Exhibits, give it to me now. I suggest to 
you there is none but the $50,000. ? A. I think you are correct. 

20 Q. And interest, of course, from the time they paid the $50,000. which 
is covered by Exhibit 209 ? A. Yes.

Q. Let me ask you with regard to the Consolidated Trusts Corporation 
who, by the abstract filed, appear to have acquired a deed of the Buckingham 
Apartments from Durno; you recall that we saw that ? A. Yes.

Q. And the deed is before the Court ? A. Yes.
Q. The Consolidated Trusts Company made a contract with the Canada 

Trust Company on the Oth November, 1929? A. I understand so.
His LORDSHIP : Was that before you were in the company ?
A. No, that was after.

.'50 MR. SLAGHT : You perhaps have a copy of it, but the counsel for the 
Consolidated Trusts Co. has been good enough at my request to bring here 
the original which bears execution, and also has furnished me with a certified 
copy which I suggest to my friend that I put in instead of taking away from 
them the original.

His LORDSHIP: There should not be any objection to that.
MR. WALSH : I have no objection, my Lord.
EXHIBIT No. 210 : Certified copy of agreement between Consolidated 

Trusts Corporation and Canada Trust Co.
MR. SLAGHT : It bears date the 6th November, 1929, and you will ob- 

40 serve on the back of it is the certificate of R. Leighton Foster, Registrar of 
Loan Corporations, dated 31st January, 1930, whereby he approved of it.

A. Yes.
Q. The document showing his approval was essential before it became 

effective in certain respects. Then Exhibit 210, the original of that, is registered 
in the Registry offices both in Toronto and London on the 14th February, 
1930, as you are aware? A. I am not aware; I presume it is.

His LORDSHIP : Do not presume anything.
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in ike MR. SLAGHT : Let me ask you whether, so far as vou are aware, theSupreme f ^ *. . , r-^ ~ ^ , •-. „Court of C onsohdated 1 rusts Corporation have ever acquired back in any way trom
Ontario. £ne Canada Trust the assets they sold and transferred to them under Exhibit

Plaintiffs' 210 ? A. I know nothing about it at all.
E\<?ei6'e ' ^iR. SLAGHT : I would like to give your Lordship, if I may, not the whole

j. A. E. agreement, but part of the clause——
J?raden ' His LORDSHIP : Whv ask this witness anything about it unless it is a( ross- . * *• ° 
Examination CJUCStlOn OI tact.
5?jv ¥*' MR. SLAGHT : I think your Lordship is in the dark as to what this docu- 
9th Dei-em- ment is. 10 
ber, 1931. jjls LORDSHIP : It is not necessary now; you will have the privilege 
—continued, in argument in raising any point that occurs to you under it. The main thing 

is asking witnesses as to opinion on certain parts of a document. 
MR. SLAGHT : I do not propose to err in that way.
His LORDSHIP : I am not preventing you from reading, but I suggest 

it is not necessary. You will argue that certain results flow or follow from it. 
MR. SLAGHT : It is so important, and my friend has given you the meat 

of nearly all his documents; if you will bear with me——— 
His LORDSHIP : Very well.
MR. SLAGHT : The Consolidated Trusts. 20 
His LORDSHIP : I suppose an objection you are going to take, that the 

action is not properly constituted ?
MR. SLAGHT : There is no cause of action in either of these Plaintiffs; 

but on the (5th November when they appear as the registered owner of these 
Buckingham Apartments in trust, the effect of this document is,

"That the vendor agrees to sell and sells to the purchaser, and the 
"purchaser agrees to purchase and purchases from the vendor, the 
"whole of the assets, business, rights, powers and property of the 
"vendor (including the goodwill of the vendor and the exclusive 
"right to use the name of the vendor in connection with the business 30 
"so purchased so that the purchaser may represent himself as carrying 
"on such business in succession to the vendor) to the end that all 
"trusts of every kind and description including incomplete or inchoate 
"trusts, and every duty assumed by or binding upon the vendor 
"shall be vested in, and bind and be enforceable against the purchaser 
"as fully and effectively as if it had been originally named as the 
"fiduciary, and that whenever in any instrument any estate, money 
"or other property or any interest possibility or right is intended 
"at the time or times of the publishing, making or signing of the 
"instrument to be thereafter vested in, or administered or managed 40 
"by, or put in the charge of the vendor as the fiduciary, the name 
"of the purchaser shall be deemed to be substituted for the name of 
"the vendor, and such instrument shall vest the subject matter 
"therein described in the purchaser according to the tenor of, and 
"at the time indicated or intended by the instrument, and the 
"purchaser shall be deemed to stand in the place and stead of the 
"vendor, and that where the name of the vendor appears as executor,
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"trustee, guardian, curator"———and so on. There are other '" lhe
matters, but that is all I wish to call to the attention of the Court now. court of

Q. Will you turn to the Plaintiff's productions numbers 202, 203 and Ontario.
204—you produce a document purporting to be signed by Mr. Lonsdale; Plaintiffs'
where does this come from as far as vou are concerned, the files of the London Evidence., • No. 16.Loan .J A. i es. j. A. E.

Q. It is a report dated December 1st, 1924 ? (>ol'' n '
A. I believe so. Let me see the document. Examination
Q. Being a valuation of Buckingham Apartments. 

10 His LORDSHIP : That is the one that was referred to before and I would
not let in then ? A. Yes. December 1st, 1924. hcr- 1931 -

MR. SLAGHT : I put this in. —continued.
EXHIBIT No. 211 : Valuation of Mr. Lonsdale, dated Dec. 1st, 1924.
Q. You produce at my request a document dated Oct. 29th, 1923, signed 

by S. B. Gorewell; this you produce from the files of the Plaintiff, the London 
Loan and Savings Co., connected with Buckingham Apartments security ?

A. Yes.
Q. "Who was S. B. Gorewell ? A. He was a valuator the London Loan 

and Savings Co. employed from time to time. 
20 Q. I understand he is still alive but extremely ill ?

A. I don't know as he is ill; I see him around occasionally; he was em 
ployed up to the time the change took place.

Q. A man residing here in London ? A. Yes.
EXHIBIT Xo. 212 : Valuation of Gorewell.
His LORDSHIP : That is not proof of the valuation, just that the document 

was in the possession of the company.
MR. SLAGHT : Does your investigation show whether Gorewell was a 

salaried valuator in the employ of the London Loan at that time in 1923 ?
A. I did not look back to see whether he was paid salary in 1923 or not; 

30 he had been paid a small salary, I think, up to 1929.
His LORDSHIP: Would he be paid by fees?
A. Xot that I know of; I am not sure; he may have been paid.
MR. WALSH : My learned friend is not putting in those valuations to 

prove that, because I would ask that Mr. Lonsdale be called as a witness.
His LORDSHIP : Certainly; they won't be used as evidence of their truth 

at all; you need not be afraid of that.
MR. SLAGHT : You produce another document signed \Vright's Limited, 

C. F. Wright, with a valuation on November 5th, 1924, of $270,(>00.; does 
that come from the same files of the company ? A. Yes. 

to MR. WALSH : The same objection.
His LORDSHIP : It is no proof at all of the value.
MR. SLAGHT : Because I do not argue that now, I do not want to be 

taken as assenting it is no evidence at all.
His LORDSHIP : It is only evidence that they had at that time in their 

possession such a report.
MR. SLAGHT : And in an action of this kind it goes to that aspect of it.
EXHIBIT No. 213 : Valuation of Wright's Ltd., signed C. F. Wright.
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Q. While we are on the matter of valuations, do I recall that you made 
a statement some time this afternoon that somebody would lose $125,000. 
by insufficient security ? A. I think I said $150,000.

Q. Whom did you say would lose that ?
A. I said the London Loan and Savings Co. and London Loan Assets 

Limited.
His LORDSHIP : Whoever is entitled to it ?
A. Yes, whoever is entitled to it will lose it.
MR. SLAGHT : Is that what you said before ? A. Yes.
Q. Are you suggesting who would lose it ? 10
A. I am suggesting that the shareholders of the London Loan and 

Savings Company would lose it.
Q. That is these shareholders whose shares are in the plight you have 

already described ?
A. Yes, they are now shareholders in London Assets Limited.
Q. Having made the statement that some one will lose it, how will they 

lose it ? A. By the security not being sufficient.
Q. That is these shareholders will lose it ?
A. Yes, the London Loan and Savings Co. is owed a much larger amount 

than the property is worth. 20
Q. Owed by whom ?
A. I would say by Mr. Morine partly, and to speak accurately I suppose 

I should say the property owes London Loan so much.
Q. Is that the best you can tell as to who will lose it ?
His LORDSHIP : That is for me to determine finally, but the question 

is not objectionable, although it does not-matter what the witness says; it is 
what the result is.

MR. SLAGHT : I am taking a risk perhaps in asking him about it.
His LORDSHIP : I have to decide.
MR. SLAGHT : You said the shareholders of London Loan will lose it 30 

because Mr. Morine owes it to them; on what document or security do you 
suggest Mr. Morine owes the shareholders of the London Loan and Savings 
Company anything ?

A. He was loaned so much money in 1923 and he has never paid it, 
and the claim has grown on the mortgage since 1923.

Q. I thought on the assignment the London Loan Assets Limited owned 
this claim ?

A. They did buy them—they did not buy them, they simply paid off 
the claim that the Huron and Erie Mortgage Corporation had against those 
assets; they did not buy them. I said they paid out $50,000. to Huron and 40 
Erie Mortgage Corporation.

Q. The agreement says they purchased these assets for that sum; do 
you want to alter that in any way ? A. That who purchased ?

Q. The London Loan Assets Limited.
A. There is no agreement relating to these assets between London Loan 

Assets Limited that I know of.
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Q. I thought you handed me some cheques, $50,000., that London Loan s'" r''^ f 
Assets Limited you said paid to Huron and Erie ? c"ur<«/

His LORDSHIP : For these assignments. Ontario.
A. Yes, that is correct; Huron and Erie only had a partial interest in plaintiffs' 

those mortgages. ^TtT
MR. SLAGHT : They assigned the mortgages to the London Loan Assets j. A. E. 

Limited ? A. That is correct. 0™!*-"'
Q. Where do you live ? A. Do you want the street number ? Examination
Q. No; just the city. A. I live in London. si^ht' 

10 Q. You ventured an assertion that there would be a loss of $150,OOQ.; oth Decem- 
are you a real estate expert ? her - 19;n -

A. I almost have become one since I became connected with the London —continued. 
Loan and Savings Co.

Q. These properties are in the City of Toronto ? A. Yes.
Q. Are you a real estate expert with reference to Toronto properties ?
A. I think I could almost qualify for that position since the last two or 

three years, since I became connected with the London Loan and Savings 
Company: we have nearly $800.000. of property all owned in Toronto.

His LORDSHIP : You qualify as an owner rather than as a valuator. 
£0 A. 1 have had occasion to value these properties with competent valuators 

who know real estate.
Q. You are relying on the judgment of others ?
A. Yes, and on my own judgment to some extent.
MR. SLAGHT : Just to see what your own judgment amounts to for a 

moment, you are a practising lawyer ? A. Yes.
Q. Have you ever signed a valuation of Toronto real estate property ?
A. I have made reports for my clients not as a valuator, but as a solicitor; 

I think you would be more liable to get an accurate valuation from a solicitor 
than you would a great many real estate men.

30 Q. Are you swearing to any report of value, that is, as a valuator, that 
you have ever signed of any Toronto property ?

A. No; I have passed opinions on a number.
Q. That is a lawyer's business, to pass opinions ?
A. Yes; I might in some cases get a valuator's opinion, and then go out 

and look at the property if there was any doubt in my mind about it.
Q. Whereabouts in Toronto is this property ?
A. Out on Queen Street, out near Sunnyside.
Q. Do you know anything about any other properties in the vicinity ?
A. Yes; we have some more properties in that vicinity; we have a duplex 

40 house not far from there.
Q. Has it changed hands since you have had to do with it ? A. No.
Q. Do you know of any other properties in that portion of Toronto 

than of this one and the other one your company has an interest in ?
A. Yes, we have properties out in High Park Avenue and other places 

not so far away from the Buckingham.
His LORDSHIP : It is entirely residential. High Park Avenue ? A. Yes.
MR. SLAGHT : Entirely different area ? A. Yes.
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s 7 " ""' Q. The fact you ventured a dollar opinion about this—let me see if you
Court of know of your own knowledge of any property in this vicinity, where any
Ontario. property in this vicinity lias changed in the last three years ? A. No, I do not.

Plaintiffs' Q. Or in the last six years ?
K\'<>lei6 e - A. I did not in the first instance give the Court my opinion, I said I had

J. A°E. information.
Braden, Q You caused all this cross-examination of mine by tacking on to his
Examination Lordship's question to you that you based it on information from others.
}!iv ^Ir A. As well as mv own opinion, I did.
Slaght, f~ -, , ,. " '. . . , . ,
9th Deeem- vj. i ou do tell me you nave no opinion or rather knowledge or any 10 
her, 1981. exchange or transactions in any Toronto property in the vicinity of this ever 
—continued, in your life, have you ? A. No.

Q. Turn up for me in the Minute Book Exhibit 13, the page where the 
Durno sale was dealt with by the Board—that would be on or about the 
25th June ? A. The 23rd June, 1925.

Q. Page 631, I think it is? A. Yes, page 631.
Q. Who were present at the meeting, what directors were present when 

the Durno sale was approved ?
A. Evidently Mr. McCormick, Mr. Baker, Mr. Robinson and Mr. Hunt.
His LORDSHIP : How many directors were there ? 20
A. Five; Mr. Crowley was evidently acting as manager.
MR. SLAGHT : At that time Mr. Kent was not at that meeting; he was 

the fifth absent director ? A. Yes.
Q. The other four were all there, and Crowley acting manager of the 

company. What is the next meeting after that ?
A. June 30th, 1925; there are two sets of minutes for the 23rd of June, 

1925.
Q. What is the next meeting? A. June 30th, 1925.
Q. Who were present at that meeting ?
A. Messrs. McCormick, Baker and Hunt. 30
Q. I see the minutes of the last meeting were read and confirmed ? A. Yes.
Q. The next meeting after June 30th is—— A. July 7th.
Q. Will you look at the meeting of September 22nd, 1925, at page 636, 

re mortgages G. 41 and G. 46, Buckingham Apartments, sale confirmed ?
A. Yes.
Q. What directors were present there ?
A. All present except Mr. Baker and Mr. Kent; there must have been 

three directors present.
Q. Then at the meeting of September 29th, 1925, found at page 637, 

I see the Board met, all present ? A. Yes. 40
Q. And I see that the minutes of this meeting are signed by Mr. M. J. 

Kent as manager, and Mr. McCormick as president ? A. Yes.
Q. So that he apparently was back at this meeting ? A. Yes.
Q. And the reference to minutes of the previous meeting, minutes of 

last meeting read and confirmed ? A. Yes.
Q. So that on that occasion Mr. Kent signed the minutes of the meeting
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which confirmed the previous meeting where the Buckingham Apartment r 
sale was confirmed ? Vw'™/

A. Yes. That does not look like Mr. Kent's signature; compare that Ontario. 
signature with the next one. Plaintiffs'

Q. That is a novel suggestion; you are suggesting that that is not Mr. Evidence. 
Kent's signature? A. No, I say it does not look like it. j A°E.

Q. Have you any suggestion he was not at that meeting ? Kraden.
A. No; I am not suggesting anything in that respect except the signatures Examination 

are different. *! v ^ r 
10 Q. This minute book has been in the custody of vour company for years, <n'ngDt'cem- 

has it not ? A. Yes. " ' '>" 1!'31 -
Q. A director's meeting on Monday, February 12th, 1923, recorded at —m »tinued. 

page 517, who were present at that meeting?
A. All present save Mr. Robinson.
Q. I see Mr. Kent was present there and purports to have signed the 

record of minutes of that meeting along with Mr. McCormick as president ?
A. Yes.
Q. With reference to Buckingham Apartments, what do you find there ?
A. S. B. Green, lend $31,000. at 7^%, commission 1%, to H. A. Morine; 

20 bonus, $4,000. H. A. Morine to guarantee.
His LORDSHIP : That was in before ? A. Yes.
MR. SLAGHT : I come back to it because it was not shown who the direc 

tors were who were present at that meeting.
His LORDSHIP : In the absence of anything, it would be assumed they 

were all there.
MR. SLAGHT : Mr. Kent was at that meeting and signed the minutes ?
A. I don't know whether he was there or not; he evidently signed the 

minutes.
Q. AYould you turn to page 518, the meeting of 19th of February, 1923; 

-SO they were all present there again except Mr. Robinson ? A. Correct.
Q. Mr. Kent and Mr. Baker being both there; and do you find the minutes 

of the previous meeting were or were not confirmed—read what it says with 
regard to that.

A. Minutes of last meeting read and confirmed; Mr. Baker signs as 
Vice-President.

Q. Page 531, meeting of Monday, May 28th, 1023; there were present 
on that occasion Messrs. McCormick, Baker and Hunt ? A. Yes.

Q. And with regard to Buckingham Apartments, that is, when the motion 
was passed to lend $20,000. on a third mortgage on their apartment house; 

40 do you find that ? A. Yes.
Q. And that it is subject to a first mortgage of $150,000. to Huron and 

Erie, and a second mortgage of $35,000. to the London Loan and Savings 
Co., Mr. Morine personally guarantee the loan———do you find that in there ?

A. Yes.
Q. Do you find Mr. Kent as manager appears to have signed those 

minutes ? A. Evidently.
Q. His signature appears to be there ? A. Yes.
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—continued.

Q. Along with that of the president, Mr. McCormick. Just before we 
leave that, there was an Exhibit put in, a report on title—would you let us 
have two certificates of title, one with regard to $35,000. and one with regard 
to $20,000. ? A. They went in yesterday.

MR. WALSH : I put both those in.
His LORDSHIP : Exhibits 10 and 15.
MR. SLAGHT : I see Exhibit 90, a letter May 5th, 1923, from Brickenden 

& Co. to the London Loan, signed Brickenden & Co. by Evelyn Harrison, 
and it encloses a certificate of title, Exhibit 10; can you tell me whether Evelyn 
Harrison is a lady who is a member of the Bar and a member at that time of 10 
Brickenden & Co., practising——her name appears upon the letter paper 
at the top ?

A. I think she was employed, she was connected in some way with Mr. 
Brickenden's office.

Q. She is a practising solicitor ?
A. Yes, she is a practising solicitor in London; I don't know whether she 

was a member of the firm in 1923 or not.
Q. There is a similar letter from Miss Harrison, Exhibit 14, of July 19th, 

1923, where she signs for the Brickenden firm; do you know whether at that 
time she was practising with Mr. Brickenden ? A. I think she was. 20

His LORDSHIP : There is no reason to question it.
A. I don't know whether she was or not.
MR. SLAGHT : You spoke of acting as solicitor to Mr. Kent; when did 

you begin to act for him ? A. I think about the latter part of 1925.
Q. You also testified as to Mr. Kent having been hurt in May of 1925 

and indicated that you thought he was at home as a result of a fall with a 
broken hip until the fall of that year ? A. I may have said that, yes.

Q. Were you up to see him at his house from time to time during that 
interval ?

A. I don't think I was at his house, but I knew he was home most of 30 
that time.

Q. Did you talk to him on business then ?
A. I cannot recall whether I did or not.
Q. I am instructed that during that interval that, though he had a bad 

fall, a traumatic injury, that he was not ill otherwise than the injury, and that 
he transacted a great deal of business from his house throughout that entire 
period; what can you say about that ?

A. I don't know whether he did or did not—you mean company or his 
own private business ?

Q. I mean business of the London Loan and Savings Company ? 40
A. He might have.
Q. Do you know Mr. Melville \V. Wilson of Toronto who has had corres 

pondence with the Brickenden firm regarding the Durno matter ? A. Yes.
Q. Have you known him for a number of years as a practising lawyer ?
A. No, I have not known him as a practising lawyer; I think he was 

in the same year as I was at Osgoode Hall.
Q. Do you know Mr. Thomas H. Wilson ? A. Yes.
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Q. Did you have him in London yesterday or today as a witness in this 
case on a subpoena ? A. He was here under subpoena, yes. 'cQ. Is he still here ? Ontario.

A. I don't know whether he is still in London or not; I had nothing to plaintiffs' 
do directly with bringing him here. ^N^Te*'

Q. You are solicitor on the record ? j. A. E.
A. It was left to Mr. Walsh and Mr. Gray. Cross6"'
Q. Mr. Walsh suggested something about a transaction that we heard Examination 

of in connection with Mr. Thomas H. Wilson and the Rutherford transaction, J?y Mr. 
10 being the same transaction as Mr. Melville W. Wilson had in the Durno one ? inhfoe'cem-

A. No, I think he meant the same type of transaction. ber- I9S1 -
Q. If that is all he meant, I was a little mystified; my suggestion to you —continued. 

is, there is no connection that we know of between Melville W. Wilson and 
Thomas H. Wilson, although they bear the name of Wilson, and both lawyers, 
that they are not partners or related, and so far as you know they have nothing 
to do with one another or their businesses ?

A. I know nothing whatever about them; I don't think they are partners.
MR. WALSH : My suggestion was they were both Wilsons and both were 

the same type of transaction but at different times; this is what they were; 
20 two Wilsons and two Durnos.

MR. SLAGHT : I thought you went farther than that.
MR. WALSH : No.
MR. SLAGHT : I am curious to know if you have released Mr. Wilson 

from his subpoena ? A. I don't know; you will have to ask Mr. Walsh.
MR. WALSH : I will tell you if you want to know.
MR. SLAGHT : You are swearing you don't know ?
A. No, I don't know. Mr. Walsh is at liberty to release any witnesses 

he sees fit to release.
———Court adjourned at 6 p.m. to 10 a.m. tomorrow. 

30 ————————————
———Court resumed at 10 a.m. December 10th, 1931. 

J. A. E. BRADEN, Cross-Examination continued.
MR. SLAGHT : I understand from you you were kind enough to indicate 

that you have got out certain matters you were asked to bring and turned 
them over to a young lady who is on her way here with them ? A. Yes.

Q. Then I will take up other matters in the meantime. Would you let 
us have a letter from Brickenden & Co. to the London Loan and Savings 
Co. of October 2nd, 1925, the original ? A. I have not that here.

MR. WALSH : I think I put that in along with the statements; I put the 
40 adjustments,—that is Exhibit 91.

MR. SLAGHT : There is one more letter of December 22nd, 1925.
MR. WALSH : From whose custody ?
MR. SLAGHT : Mr. Singer's.
MR. SLAGHT : It is a letter from Brickenden & Co., per McMillan, to 

the London Loan and Savings Co. which was apparently produced on the 
examination for discovery as Exhibit 26; it is dated December 22nd, 1925.

MR. WALSH : It is from Mr. Morine's own custody, my Lord.



132

'
uemrVwrt'o/ EXHIBIT No. 214 : Letter, December 22nd, 1925, from Brickenden & 

°"^r'° Co., per McMillan, to London Loan and Savings Co. 
Plaintiffs' MR. SLAGHT : I just want you to verify the original notice of sale, Mr. 
Evidence. Kent's signature, I believe you are familiar with that ?

j. A°'E. A. I could not say if that is Mr. Kent's signature or not; it was not 
Braden, amongst the files; it is signed M. J. Kent, manager, and evidently the corporate 
Examination seal attached to it; that is the corporate seal.
sf ^r ^' ^ou nave been identifying Mr. Kent's signature, as I understood it. 
ioth Deoem- Is there any trouble about this one ? 10 
her, 1931. A. That did not come from the records of the company; the others did. 
—1-niitinnfii. Q- Does that make any difference in looking at the signature — look at 

the signature and tell me whether or not that is Kent's signature ? 
A. Yes, I would say that is Kent's signature. 
Q. And that is the seal of the company ? A. Yes. 
MR. SLAGHT : That is the notice of sale under power of sale in the mort 

gage, dated the 13th February, 1925, and it bears a rubber stamp of the London 
Loan and Savings Co. of Canada, mortgagees; the signature of M. J. Kent 
and the corporate seal; I am putting it in to show Mr. Kent's approval of the 
notice of sale proceedings. 20 

MR. WALSH : Who drew it ? 
MR. SLAGHT : Brickenden & Co. 
MR. WALSH : Whose custody does it come from ? 
MR. SLAGHT : It comes from the custody of Brickenden & Co. 
EXHIBIT No. 215 : Notice of sale under power of sale, dated 13th Feb.,

1925.
His LORDSHIP : All it establishes is there was notice of sale. 
MR. SLAGHT : Signed by Kent. This, my Lord, I am told is a notice of 

sale, signed also by Mr. Kent, with reference to the proposed proceedings 
under the $35,000. mortgage, but the other one is in regard to the $20,000. 30 
one; we will just have this verified as well.

His LORDSHIP : The one already in is the notice you referred to. 
MR. SLAGHT : Yes. 
His LORDSHIP : Is there another one ? 
MR. SLAGHT : Yes, my Lord.
His LORDSHIP : How is it that that notice of sale is not registered ? 
MR. SLAGHT : I expect they were signed in duplicate. 
His LORDSHIP : LTnder the law, power of sale notice I think has to be 

registered.
MR. SINGER : No, my Lord. 40 
MR. SLAGHT : I cannot answer that.
MR. SINGER : The papers in the sale proceedings are sometimes put on 

deposit.
His LORDSHIP : I know all about that, but I think there is a requirement 

where a deed is executed pursuant to power of sale that the notice must be 
registered; that is my recollection of it; always was the law that they could 
be deposited for safe keeping in the Registry Office; I may be wrong, but my
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recollection is that—I know it was always customary to register a notice. ,/" ""
-•«--, TI • i" i • " i i • ^tipremeMR. SLAGHT : 1 have not practised enough m the real estate to assist Court <>/

your Lordship on that, but we can look at the Statute later on. Ontario.
Q. I am showing you notice of sale, dated the 13th February, 1925, Plaintiffs'

with the rubber stamp-—— " E\0deiT'
His LORDSHIP : That is the same date. j. -\. K.
MR. SLAGHT : Yes, but a different notice on the $20,000. mortgage; 1̂scn '

would you see if that is the corporate seal of the London Loan and appears Examination
to be the signature of Mr. Kent ? §' ™ r -

Slilfjllt10 A. Yes, that is the corporate seal and it appears to be the signature of ioth Decem- 
Mr. Kent. b"- 19S1 -

MR. WALSH : There were no proceedings under that mortgage, and —continued. 
there is no evidence that that was ever served.

His LORDSHIP : The notice can go in as papers found. That is all.
EXHIBIT No. 216 : Notice of sale under the $30,000. mortgage.
His LORDSHIP : I may say to the gentlemen engaged in this case that 

unless they finish it by Friday night, I do not hold out any hope of completing 
it for months.

MR. SLAGHT :, I will proceed as rapidly as possible; I had the witness for 
20 an hour last night, and I think three-quarters of an hour will finish that. 

I think all counsel apprehend the danger of not finishing this week.
His LORDSHIP : I am not complaining of any delay on the part of counsel; 

I am making the announcement so that they can govern themselves accord 
ingly.

MR. SLAGHT : Will you indicate when your young lady comes with those 
other documents ? A. Yes.

Q. Will you refer to some Exhibits you dealt with yesterday; let me 
have Exhibits 184, 188 and 191—I want to deal for a moment with your 
evidence as to Mr. Morine not being an agent, you recall yesterday discussing 

30 writh Mr. Walsh, and I think you said you had made a search of the records 
and Minute Book with the result you could find nothing whereby Mr. Morine 
had ever been appointed as an agent of the London Loan and Savings Co. ?

A. I could find nothing in the minutes of any of the directors' meetings.
Q. I thought your answer covered nor any documents in the files such as 

contracts or correspondence which covered his appointment ? A. Yes.
Q. Then Exhibit 188, copy of a letter to Mr. Morine; do I understand 

this is your letter, or whose letter is that—the typewritten word "President" 
is there ?

A. It seems to me that I dictated that letter; I know about the letter, 
40 anyway.

Q! The letter of June 25th, 1930, which is Exhibit 188, you indicate 
you know about or perhaps dictated ? A. Yes.

Q. It states to Mr. Morine, answering his letter of the 20th instant : 
"I have interviewed Mr. Hambly, Mr. Robinson and Mr. Hunt, and they 
advise me they have no recollection of any agreement made with you by the 
London Loan and Savings Co."—did you have the interview that is referred 
to there ?
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A. No, I believe Col. Coles had the interview; I think I did too—yes, 
I spoke to Mr. Hunt.

Q. The statement in that letter is correct ? A. Yes.
Q. Are you verifying that ? A. Yes.
Q. The writ in this action appears to have been issued on the 6th No 

vember, 1930 ? A. Yes.
Q. Were there or not any letters written by the solicitors for the Plaintiff 

to Mr. Brickenden or Mr. McCormiek with reference to proposed action 
prior to the issue of the writ ? A. I don't think so.

Q. I note there are none in your productions ? A. No. 10
Q. There was no solicitor's letter either to Mr. Brickenden or Mr. Mc 

Cormick suggesting that a writ would be issued, that is correct ?
A. Yes; there was a reason for that.
Q. And we have yesterday put in Exhibits 204, 205, 206 and 207, which 

are four assignments to the London Loan Assets Limited; do you recall those ?
A. Yes.
Q. I suggest to you that no notice in writing of those four assignments 

was ever given either to Mr. Brickenden or Mr. McCormick before action 
brought on the 6th November, 1930; what do you say?

A. I don't think there was any formal notice sent to them. 20
Q. Notice in writing formal or informal, I suggest there was none ?
A. No, I don't think there was.
Q. When were those productions first produced in the action, were they 

produced in the original affidavit on production ?
A. I don't remember whether they were or not; there were so many 

productions in this action.
Q. There was a supplementary affidavit on production recently filed ?
A. Yes, we were continually finding other things, and as we found them 

we reported them.
Q. With regard to the agreement of the 3rd July, 1929, which is already 80 

in as Exhibit 208, you recall that one, that is the tripartite agreement between 
the London Loan and Savings Co. and the Huron and Erie and London Assets 
Limited; I suggest that no notice in writing of that agreement was given either 
to Mr. Brickenden or Mr. McCormick before action brought on November 
6th, 1930; what do you say ?

A. If the agreement was sent to them at the time the agreement came up 
for ratification, every shareholder got a copy of that agreement.

Q. Produce any you have that a copy of that agreement ever reached 
either Mr. McCormick or Mr. Brickenden ?

A. I have not got anything in the witness box here. 40
His LORDSHIP : A copy was sent to every shareholder.
MR. SLAGHT : I am asking for any evidence that notice in writing of 

that agreement was——
His LORDSHIP : If there is no evidence in writing you cannot speak of 

the other evidence ? A. No.
MR. SLAGHT : You will have an opportunity if you wish, of producing any.



135

A. If you wish the matter to be proved, I think I can prove it to your lntl>e
satisfaction. Court of

Q. I am suggesting to you that if you are able to prove that notice in Ontario.
writing of that agreement or the agreement itself was given to Mr. Brickenden plaintiffs'
or to Mr. McCormick, I invite you to do so ? A. All right. ^Te*'

Q. You need not do it for the moment; you can do it for reply as far as j. A. E.
I am concerned. A. All right. Braden,\ ross~Q. Amongst your productions are a number of agenda with which you Examination 
are familiar ? A. Yes. Jjy^r. 

10 Q. Will you produce now for me the agenda of Mr. Robinson, one of loth u«em- 
the directors, which I understand comes from the files of the company ? ber- mi - 

A. I think this is Mr. Robinson's agenda. —continued. 
Q. What are these agenda, they are bulky; give his Lordship a notion 

of what they are—Mr. Robinson was a director over the period of time that 
is being investigated here ? A. Yes.

Q. You find agenda which indicate what ?
A. Indicates the business to be transacted at directors' meetings, and 

the written memoranda made by the different directors concerning that 
business. 

20 His LORDSHIP : Did each director have an agenda ? A. Yes.
Q. For his own individual use ?
A. Each one would be given a copy of the business to be discussed at 

the meeting.
MR. SLAGHT : It appears the practice was that they made their notations 

on their own copy of the agenda, and then they were filed with the company ?
A. No, I don't know that it was the practice to file them; they happened 

to be on hand, they were preserved, not really filed as records of the company 
at all.

Q. They were among the records of the company at the head office of 
30 the company '•

A. Yes; the directors could have taken their agenda away if they had 
cared to do so.

Q. Let us have Mr. Robinson's, please ?
His LORDSHIP : Is Mr. Robinson still alive ? A. Yes, my Lord.
His LORDSHIP : Then they cannot go in.
MR. SLAGHT : With great respect, my Lord, I am submitting they are 

admissible for this reason : they are amongst the records of the company.
His LORDSHIP : That does not make them admissible as proof of the fact.
MR. SLAGHT : No; your Lordship has admitted many documents not 

40 as proof of the facts contained in them, but as evidence that the person who 
wrote on them memoranda and that sort of thing was aware of certain things 
at certain times; it is for that purpose I want them here, because one of my 
positions in this action is that these other directors were all familiar with 
what was done.

His LORDSHIP : Notice for that purpose is admissible, but not as proof 
of the fact, the same as notice sent by a solicitor to any person ?

A. I think this one is Mr. Robinson's; the only way I can identify them
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is by the names on them; I am not clear whether that is Mr. Robinson's or not.
MR. WALSH : My objection is, my Lord, it is only secondary evidence. 

Mr. Robinson is alive; I understand he was subpoenaed here as a witness, 
and he is available.

His LORDSHIP : I am going to admit it as to notice, that is all.
MR. WALSH : Not as against the Plaintiffs.
His LORDSHIP : That these people had notice.
EXHIBIT No. 217 : Agenda of Mr. Robinson.
MR. SLAGHT : Let me have Mr. Hunt's agenda. We have heard he was 

a director over the period in review here. 10
MR. WALSH : Your Lordship does not mean that whole bunch of papers 

should go in ?
His LORDSHIP: No, they are just there as the agenda of these men; 

unless there are certain parts of them that show that these matters were in 
the agenda or before them, they will be of no avail whatever.

MR. SLAGHT : There are various entries; I will go through them.
MR. WALSH : I would like to have the references nowr .
His LORDSHIP : I don't want to take up all that time.
MR. SLAGHT : I may state to the Court that there are entries with regard 

to Buckingham Apartments and the attitude and notations of the directors 20 
with reference to those matters.

Q. This is Mr. Hunt's agenda ? A. Yes.
EXHIBIT No. £18 : Mr. Hunt's agenda.
Q. Let me have Mr. Baker's agenda, please?
A. I have not it here with me; it must be on the table somewhere.
His LORDSHIP : Did you find out whether this company was incorporated 

by private Act or otherwise ?
MR. WALSH : I have not yet.
MR. SINGER : There is nothing in the Statute indicating it was incor 

porated by private Act. 30
MR. GRAY : This was originally incorporated as a building society under 

the provisions of the general Act respecting Building Societies in the Province 
of Ontario, but in order that you may have the exact information———

His LORDSHIP : They filed a memorandum under the Friendly Societies 
Act.

MR. GRAY : With the Clerk of the Peace; your Lordship will remember 
that was the manner in which it used to be done. I will get the information 
for your Lordship.

His LORDSHIP : It may be of no importance because they are created a 
corporation by virtue—— 40

MR. GRAY : Of the general Act, my Lord.
His LORDSHIP : But I thought Loan Companies were mostly incorporated 

by special Act.
MR. GRAY : Dominion companies are.
His LORDSHIP : In the old days I think most of the Ontario companies 

were.
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MR. GRAY : A good many of our present companies are successors of 7" tlte 
old building societies. \''our7n(

MR. SLAGHT : Will you give me Mr. Baker's? A. (Produces.) Ontario.
Q. Mr. Baker seems to have been more assiduous? Plaintiffs'
A. No, it just happens Mr. Baker's seemed to have been kept together. Evidence. 

These agendas are destroyed, I understand, every so many years. ,j. A. E.
EXHIBIT No. 219 : Mr. Baker's agenda. " ra,s en '
Q. Let us understand with regard to Exhibit 208, the agreement of Kxamination July 3rd, 1929, was this agreement confirmed by Order-in-Council ? A. Yes. l ;y Mr. 

10 Q. Does this printed copy purport to have a copy of the confirmation? ioth'De«>m-
A. No, I do not believe it has. 1)er ' 1931 -
Q. Will you produce for me either the original with that confirmation— —muii/med. 

the printed copy which has been heretofore furnished to me has that printed 
on the back; perhaps there were two series gotten out, one before and one after 
the confirmation; let me have whatever you can give us to show the Court 
that the agreement was confirmed by Order-in-Council.

MR. GRAY : I give you a printed copy produced by my friend Mr. Betts 
of the Consolidated Trusts Co. showing the orders to which you refer, and 
you might attach that to this other Exhibit if you care to, and make it one. 

20 His LORDSHIP : That would be the better way.
MR. SLAGHT : Will you verify for me the certificate of Mr. Leighton 

Foster, Registrar, on the back of the second printed copy I now show you, 
so that we may attach that 208, and that it may become part of it ?

A. Yes, I believe that is Mr. Foster's certificate.
His LORDSHIP : It is admitted that is a copy of the Order-in-Council. 

Is Mr. Foster's signature on there, whether that is printed or purports to be 
written there.

MR. GRAY : A. It is written; it is admitted to be a true copy.
———Copy of agreement now produced as Exhibit of July 3rd, 1929, with 

30 confirmation attached to and made part of Exhibit 208.
Q. I think you told me you are also officer of the London Loan Assets 

Limited ? A. Yes.
Q. Who have been receiving the rentals from the Buckingham Apart 

ments down to the present time ?
A. Since London Loan Assets Limited was organized it has been re 

ceiving the rents.
Q. W ill you produce the account showing the rentals received ?
A. I have all the statements from October, 1925, to November 10th, 

1931, but I have a summary of that somewhere. 
40 Q. These are the statements in detail ? A. Yes.

Q. If we can attach the summary to that we can make one Exhibit.
A. There are a tremendous number of statements.
His LORDSHIP : Have the summary checked by somebody and put in.
MR. WALSH : Is that the summary ?
A. Yes; this summary was made up by the secretary of the London Loan 

Assets Limited, and I think can be taken as being correct.
Q. It purports to go back to 192(5? A. Yes.
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EXHIBIT No. 220 : Summary of statements of rents, etc. received by 
London Loan Assets Limited from Buckingham Apartments.

MR. SLAGHT : As I understand you, no other one than the London Loan 
Assets Limited has been in receipt of rentals from Buckingham Apartments 
since the London Loan Assets Limited took them over ? A. That is correct.

His LORDSHIP : When was London Loan Assets Limited formed—at the 
time of the amalgamation ?

A. Yes, the London Loan Assets Limited began to function in September, 
1929.

MR. SLAGHT : And was formed shortly prior to the 3rd July, 1929 ? 10
A. Yes.
His LORDSHIP : September, 1929 ? A. Yes.
Q. It was part of the machinery ?
A. Yes, it was part of the agreement that London Loan Assets should 

be formed.
MR. SLAGHT : Who have been in the possession of the premises during 

the period over which London Loan Assets Limited have been receiving 
the rentals ?

A. London Loan Assets Limited through their agents, Rice and Son.
Q. They have acted as landlords to the several tenants that occupy 20 

the suites ?
A. They have acted as agents of London Loan Assets Limited in col 

lecting the rents.
Q. In referring to London Loan Assets Limited they have been in pos 

session and they have acted as landlords, do they make leases to the tenants ?
A. The leases are always sent to London for approval.
Q. Who are the lessors under the leases ? A. London Loan Assets Limited.
Q. They have taken possession in the way you indicate, and have London 

Loan Assets Limited furnished any statements of the rentals to Consolidated 
Trusts Company at any time that you know of ? A. No. 30

Q. Or to anybody else ? A. Only to the shareholders of the company 
if they required it.

Q. Shareholders of London Loan Assets Limited ? A. Yes.
His LORDSHIP : Themselves practically.
MR. SLAGHT : I assume being in possession and in receipt of rentals and 

so on, they have also made disbursements out of those moneys, any disburse 
ments necessary in connection with the Buckingham Apartments ? A. Yes.

His LORDSHIP : Paid taxes and repairs ?
MR. SLAGHT : Paid the overhead and upkeep and repairs ? A. Yes.
MR. SLAGHT : Are the stock certificates here ? A. Yes. 40
His LORDSHIP : Of what ?
MR. SLAGHT : Shares turned in to the witness, Mr. Braden, as trustee 

by the shareholders of London Loan and Savings Co. You produce a stock 
certificate of the London Loan and Savings Co. of Canada, No. 719, which is 
dated September llth, 1912, and issued in favour of Mrs. Mabel Andrews 
for six shares of the capital stock ? A. Yes.
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Q. And attached thereto is a document dated the 14th September, 1929, si" lemc
which is apparently Mrs. Mabel Andrews, bearing her signature, attached to Court of
the certificate ? A. Yes. °'"™°-

Q. This is her document of surrender of the certificate ? Plaintiffs'
A. Yes, surrender and transfer. ^N^iT
Q. And you have had attached thereto a third document which looks j. A. E.

like a sheet from the——— £££"•
A. From the stock register of the London Loan Assets Limited. Examination
Q. And where did this third document come from, when was it attached Jjf ***•

10 to this ? 10th Deoem-
A. It was attached to this, it was taken out of the regular stock register. ''"• 1931 -
Q. If it was attached to it perhaps we will put in first the Exhibit as it —continued. 

came from Mrs. Andrews; that consists of the certificate itself and her sur 
render of it———

MR. WALSH : There is not a word of surrender; that is my learned friend's 
term.

His LORDSHIP : It will be a transfer.
MR. WALSH : Yes.
MR. SLAGHT : My friend is so seldom mistaken that I am surprivsed at 

20 him saying that.
MR. WALSH : Read it.
MR. SLAGHT : "I hereby surrender to William G. Coles, J. A. E. Braden 

and Charles R. Hunt, as trustees, the shares of London Loan and Savings Co. 
of Canada stock now held by me as evidenced by this certificate. Witness 
my hand at West Lome this 14th day of September, 1929"—and then her 
signature.

MR. WALSH : And the letter too you have in your hands; that is part of it.
His LORDSHIP : "Surrender" there is not in the sense that it was surren 

dered back to the company; it was surrendered to the trustee for certain 
30 purposes.

MR. SLAGHT : We may argue that later on, but I must correct my friend 
when he makes a statement of that kind without having read it.

Q. Where did the sheet you have here come from ?
A. I only took that sheet as a sample of how all the others were done; 

that was set up by the auditors in that way.
EXHIBIT No. 221 : Stock certificate of London Loan and Savings Co., 

No. 719, dated Sept. llth, 1912, of Mrs. Mabel Andrews.
His LORDSHIP : Would it be correct to say she is the registered shareholder 

in the London Loan Assets Limited ? 
40 A. Yes, my Lord, the same number of shares.

Q. That was under the arrangement ? A. Yes.
MR. SLAGHT : This sheet set up bv the auditors we will put in as Exhibit 

222.
EXHIBIT No. 222 : Sheet set up by auditors re transfer of six shares 

to Mrs. Mabel Andrews in London Loan Assets Limited.
MR. SLAGHT : Q. That is London Loan Assets Limited ? A. Yes.
Q. From their stock register and their records ? A. Yes.
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—continued.

Q. And the Exhibit 222 indicates that under the column "to or from 
whom" the six shares were transferred to Mrs. Mabel Andrews, indicates 
there that on September 25th, 1929, the London Loan and Savings Co. trans 
ferred six shares of stock in London Loan Assets Limited to Mrs. Mabel 
Andrews ? A. The document speaks for itself, whatever is there.

Q. It is a record produced—if there is any doubt about it— ?
A. There is no doubt about it; I am merely saying the document speaks 

for itself; I do not set it up; the auditors set it up.
Q. Will you let me have the transfer book or record book of the London 

Loan and Savings Co. which deals with Mrs. Andrews' former shares of stock 10 
in that company———

MR. GRAY : We had to send for a locksmith to open the book for us, 
and they are still working at it.

MR. SLAGHT : That will be available for us later ? A. Yes.
Q. You have brought what purports apparently to be a letter dated 

September 18th, 1929, from London Loan and Savings Co. to this Mrs. Mabel 
Andrews inviting her to enter into this transaction; do you identify that ?

A. Yes, I recognize that letter.
Q. On the back of it is Mrs. Andrews' reply to your company ? A. Yes.
EXHIBIT No. 223 : Letter dated Sept. 18th, 1929, from London Loan 20 

and Savings Co. to Mrs. Mabel Andrews, with reply on back.
Q. May I take it that Mrs. Andrews' transactions and the records just 

put in, the last four Exhibits, together with the record you are getting us of 
her position in the books of the London Loan and Savings Co. are typical of 
all the shareholders of the former London Loan and Savings Co. ?

A. Yes, that transaction is typical of all the others; everything was carried 
out in accordance with the agreement.

Q. You have the stock register of London Loan Assets here, have you not ?
MR. GRAY : Wait till I see this——
MR. SLAGHT : Perhaps we can cover it by a question. 30
A. That sheet of Mrs. Andrews is a sheet taken from the stock register 

book.
MR. GRAY : Here is the rest of the book.
MR. SLAGHT : You have produced here a stock register book of the 

London Loan Assets Limited ? A. Yes.
Q. Can you tell me from your knowledge of it as Vice-President of the 

company whether it is correct to say that shareholders who received shares 
originally, as we find Mrs. Andrews received, it, in London Loan Assets Limited 
have some of them since transferred and sold shares to other holders of London 
Loan Assets Limited ? A. Yes, there have been some changes. 40

Q. In other words, the shareholders of London Loan Assets Limited who 
took stock as Mrs. Andrews did; have some of them sold and transferred their 
shares to other people ? A. That is true.

Q. So that the present shareholders of London Loan Assets Limited are 
not the shareholders exactly of the former shareholders of London Loan and 
Savings Co. who turned in their shares to you as trustee ?

A. They are not all the same people.
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His LORDSHIP : It would not matter whether they had or not; the stock '" the" Supremeis transterable : Court of 
A. Yes, the stock is transferable; the parties who purchased the stock Ontario.

would stand in their shoes I think. Plaintiffs' 
MR. SLAGHT : You told us yesterday in your evidence that Mr. Bricken- E^e"g e -

den was or became at a certain date, which is not important now, the solicitor j. A. E.
to the London Loan and Savings Co. ? A. Yes. <>olen'

Q. Prior to Mr. Brickenden becoming the solicitor, were you acting for Examination
them ? A. The firm I belonged to were Gibbons, Harper and Gibbons firm. Jjy Mr.

/-» f\r i • i i •, t IT- Slaght,10 y. Ut which you were a member r A. Yes. loth Decem-
Q. Were you doing work for London Loan and Savings Co. in that firm ? 1)f' r - 1931 -
A. Not I personally; Mr. Harper looked after that, mostly. —continued.
Q. At the same time, had your firm, prior to that, been solicitors for the 

McCormick Estate ? A. Yes. *
Q. And did Mr. Brickenden become solicitor for the McCormick estate 

practically when he became solicitor of the old London Loan and Savings Co. ?
A. I think so.
Q. So that that solicitorship passed from your own firm to him. You 

are a member of the firm of Braden and McAlister, the solicitors on the record, 
20 in bringing this action ? A. Yes.

Q. And prior to bringing the action you had certain interviews which 
you detailed yesterday with Mr. Brickenden ? A. Yes.

Q. And with Mr. McCormick ? A. Yes, and Mr. Morine.
Q. And in bringing about the interviews with Mr. Brickenden and Mr. 

McCormick, did you do so in contemplation of proceedings as in this action ?
A. No, not the initial interviews I spoke of in 1929; the interview I had 

with Mr. Brickenden in the spring of 1929 was an interview, I might say the 
purpose of the interview was to investigate and find out the particulars of 
this transaction.

.'50 Q. That is the first interview; the later interviews, did you have those 
having in mind the bringing of the action ? A. The second interview in Julv ?

Q. Yes.
A. I may have had that in mind; I reported the matter back to the 

Board of Directors, the purport of these interviews.
Q. I just wanted to get what you have done. Then being solicitor in 

vestigating the matter you had the interview having in mind the probability 
of bringing the action ?

A. I don't know as I had it right in mind at that time, that may have been 
in my mind; what I wanted to do was to look into the matter and advise 

40 the Board of Directors as to what I thought they should do.
Q. Any indication to Mr. Brickenden or Mr. McCormick that that 

was or might have been in your mind ?
A. In July when I had the interview with Mr. Brickenden, there certainly 

was an indication then, because I told Mr. Brickenden that I did not see any 
reason why Mr. Morine should escape liability.

Q. I am speaking of contemplated action against Mr. Brickenden him 
self.
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—continued.

A. No, I don't know as I said anything to indicate to him that I intended 
to make him a party to the case at that time; there was so much we found 
out later.

Q. In this interview, where you may have had in mind you were gathering 
evidence, did you make any notes of the interview for subsequent use as 
evidence ? A. No, I did not make any notes, no.

Q. So that in the account you gave yesterday of that interview, you 
are speaking from your recollection ?

A. Not entirely; I wrote a letter about the matter to my Toronto corres 
pondent; I don't think I should be asked to divulge that letter. 10

Q. No; you did not make any notes for your own purpose?
A. No, not beyond what was in the letter.
His LORDSHIP : If he wrote the letter immediately afterwards he could 

use it to refresh his memory.
MR. WALSH : I will let Mr. Slaght see it.
His LORDSHIP : It is not evidence, but the witness can only use it in case 

his memory fails; apparently his memory has not failed ?
A. I have looked at the letter.
MR. SLAGHT : Would it be fair to say there has been a good deal of 

friction between yourself and Mr. Brickenden in the past two or three years 20 
here ?

A. Not any more than made necessary following my investigation and 
disposal of irany matters of London Loan and Savings Co. with which he 
was connected, nothing more than that.

Q. That led to hot words between you—I am afraid I was present once 
when we interfered in connection with a Dempsey-Tunney exhibition ?

A. I think you are speaking of the time of the examination for discovery.
Q. Not in this matter ? A. In other matters.
Q. Have there been red hot words indicating feelings and almost anger, 

may I put it, as between yourself and Mr. Brickenden, not concealing the 30 
fact it may have been mutual ?

A. I would not put it as strong as that; Mr. Brickenden very much 
resented my connecting him with these matters.

Q. Have you not had a dozen red hot rows ?
A. No, I would not say that at all.
Q. Did you not have one in the Master's Office here in another matter, 

very heated controversy ?
A. Do you mean in connection with the Biggs case; that is a case where 

we got judgment against him ?
Q. In connection with anything whatever ? A. I will say this——— 40
Q. Will you answer my question ?
A. I would like to answer it in this way, that our interviews were not 

pleasant by any means because the topic of conversation was not a pleasant 
topic.

Q. Controversial ? A. Yes, they were controversial.
Q. And heated; were you present at Osgoode in connection with some 

injunction proceedings some time ago, at the time Mr. Morine was there ?
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A. Do you mean the time we obtained an injunction to prevent Mr. K[n^e 
McCormick from continuing as president of the company ? Court of

Q. Yes. A. Yes. °"1"'°-
Q. Do you recall Mr. Morine being there ? Plaintiffs'
A. Yes, I think he was there. EN0deiT'
Q. Did you have a conversation with him ? A. Very likely I did. j. A. E.
Q. Did you state to Mr. Morine you would get Mr. Brickenden and Mr. {?™ ê_n> 

McCormick if it took you years to get them ? Examination
A. I did not; that is the sort of language Mr. Morine would use. sia'ht 

10 His LORDSHIP : You deny using it ? A. Yes. ioth Decem-
MR. SLAGHT : Or any language to that effect ? 1)er- 1931
A. I used no language to that effect. — continued.
Q. Did you on that occasion discuss them or either of them with Mr. 

Morine ?
A. Yes; Mr. Morine was endeavouring then to side in with us on this 

contest for control; he pretended to be.
Q. Did you discuss Mr. Brickenden and Mr. McCormick on that occasion 

at all with Mr. Morine ?
A. I may have, but I would not discuss anything that I considered very 

20 important with him.
Q. Are vou able to tell me whether or not you did discuss these gentlemen 

at all ?
A. I am not able to say, but if there was a discussion about it it was 

about nothing important. Mr. Morine is the last person I would discuss 
anything important with relating to anybody else.

Q. You are Vice-President of the London Loan and Savings Co.; as you
have told us, your firm are solicitors on the record; have the London Loan
and Savings Co. given you any authority or authorized the bringing of this
action? A. Yes; I had full authority.

30 Q. From the London Loan and Savings Co. Limited, the corporation ?
A. Yes.
Q. Is that evidenced in writing ? A. The three trustees.
Q. Is it in writing ? A. No.
MR. WALSH : Pardon me, I have no objection to the witness giving it, 

but I submit the retainer we may have is no importance to my learned friend.
MR. SLAGHT : I am not questioning your retainer.
MR. WALSH : The Plaintiff brings this action, and it does not lie in the 

mouth———
MR. SLAGHT : I am asking you, as Vice-President of the company. 

40 MR. WALSH : If his Lordship wants it, I will be glad to give it.
His LORDSHIP : They are not disowning it.
MR. SLAGHT : Will you tell me, then, as Vice-President of the London 

Loan and Savings Co., have your company in writing authorized the bringing 
of this present action ?

A. Not in writing, no; but they have authorized it.
MR. WALSH : There are minutes of it.
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—contiti tied.

A. The company was formed for this express purpose; that is one of 
the purposes for which it was formed.

His LORDSHIP : It is as to the other company, the London Loan and 
Savings Co.

MR. SLAGHT : Apparently you and your counsel are not at one. Direct 
your mind only to the one company, the London Loan and Savings Co. of 
Canada Limited.

A. I think there is authority, probably in the directors' minutes, relating 
to that; I have not looked for that; I did not think of that question arising 
or I would have looked for it. 10

Q. Do you recall being examined for discovery, and my recollection 
is you told us then there was nothing whatever in writing from that company 
authorizing the bringing of this action ? A. Yes, I may have told you that.

Q. Was that correct, and is that correct, and is that the truth ?
A. It is correct subject to anything that may be in the books; I don't 

know that I had the books in front of me at that time; I had no recollection.
Q. Do you say that is not a correct statement, and I invite you to look 

at any books if there are any written records which give any authority to the 
solicitors in this action from that company to bring this action ?

A. Just a minute. 20
Q. Mr. Walsh having said there is, perhaps he can help you with it.
MR. WALSH : I see a minute here : "Rights of action remaining vested 

in the Loan company :" "The President called the attention of the share 
holders to the provisions of paragraph 4 of the agreement relating to right of 
action and proceedings not transferred or assigned to the Huron and Erie 
Mortgage Corporation, and upon motion duly seconded it was resolved that 
the directors be authorized and instructed to take or maintain any proceedings 
which they may in their discretion deem wise and useful to enforce, exercise 
or realize upon any rights of action not transferred or assigned to the Huron 
and Erie Mortgage Corporation referred to in paragraph 4 of the agreement 30 
dated the 4th July, 1929, either in the name of the company or other persons 
for the benefit of the shareholders. (P. 827 of Minute Book.)

His LORDSHIP : The shareholders authorizing the directors to take such 
action as they saw fit, leaving it in the hands of the directors. What about the 
directors; is there any written authorization from them ?

A. I do not know of any.
MR. SLAGHT : Who were the directors on the (Jth of November, 1930, 

when this writ was issued ?
A. The directors of the London Loan and Savings Co. ?
Q. Yes. 40
A. Lieut.-Col. Coles, President; myself, Vice-President; W. E. Robinson, 

second Vice-President; Mr. Charles R. Hunt and Mr. William E. German.
Q. Is it your oath those directors met and authorized this action ?
A. I won't say they met and expressly authorized this action, but they 

instructed me to bring it. It is the same directors we have in London Loan 
Assets Limited.
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Q. So that the Board of London Loan Assets Limited and the Board 
of the old company, if it is alive in law, are identical ? A. They are.

Q. Being the gentlemen you have just named ? A. Yes.
Q. One more question : we have heard read by Mr. Walsh an extract 

and, as I understand you, and as Mr. Walsh has not helped us with anything 
further so far as any meeting of directors of the London Loan and Savings 
Co. Limited in which this action or the bringing of it may have been officially 
dealt with, there is none such ? A. No.

CROSS-EXAMINED by Mr. Singer : s>«^ 
10 Q. There are a number of other documents that I would like you to Vowri™/ 

produce, so that they may be put on record, and the first is No. 68 in your Ontario. 
productions; that is a letter written by H. A. Morine to M. J. Kent, London plaintiffs' 
Loan and Savings Co. I will not read these letters unless your Lordship wishes. Evidence. 

His LORDSHIP : If there is any particular part of them that you wish—— j. \°E. 
MR. GRAY : May I call your Lordship's attention to the fact that this B/aden, 

refers to the motion respecting postponement of the sale of Buckingham Examination 
Apartments, and tell your Lordship that the Registrar has received from l;:v Mr 
Toronto this morning the papers in connection with that motion which it ioth('Decem- 
was agreed yesterday to have produced in the action, and with your Lord- l '«' r - 1931 

20 ship's permission I will put them in at the same time as this letter. 
His LORDSHIP : What is the date of that letter ? 
MR. SINGER : April L25th, 1925.
His LORDSHIP : You can put those in again, Mr. Gray. I think those 

ought to be replaced by copies, because I doubt if they should be out of the 
custody of the Court at all.

MR. GRAY : I have a certified copy here already of one of them, but I 
presume my friends would like them all in. 

His LORDSHIP : I will look at them. 
MR. GRAY : We have copies——

30 MR. SINGER : I am drawing your attention to one portion of that letter; 
the letter is addressed to M. J. Kent, London Loan and Savings Co. of Canada : 

"Mr. Maclennan put in a declaration that he had been notified by 
"you while in London that I was the Toronto agent of the London 
"Loan and Savings Company. I can hardly believe that such a 
"statement was made in the sense in which he made his declaration, 
"because it is a well known fact that I am not an agent of the London 
"Loan and Savings Company. I am merely a broker and sell my 
"wares to the London Loan and Savings Co. in the same manner 
"as any other broker would do."——— 

40 His LORDSHIP : What is that evidence of ?
MR. SINGER : It is evidence of what this witness discovered in a search 

of the records.
His LORDSHIP : It is not evidence of the truth of anything. 
MR. SINGER : It is going to be evidence that is useful in connection with 

the cross-examination on statements made by this witness. 
His LORDSHIP : He is no party to the letter.
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MR. GRAY : The Defendant Morine is here, and there is a proper way 
to prove the letter.

His LORDSHIP : I am going to allow the letter to go in as being in the 
possession of the company.

MR. GRAY : But not as evidence of any statements contained in it ?
His LORDSHIP : No.
EXHIBIT No. 224 : Letter April 25th, 1925, from H. A. Morine to M. J. 

Kent, London Loan and Savings Co.
MR. SINGER : The next document I want is, have you copy of your pro 

duction No. 78—(we have not got the original) letter from the London Loan 10 
and Savings Co. to H. A. Morine ? A. Yes.

EXHIBIT No. 225 : Letter October 5th, 1925, from London Loan and 
Savings Co. to H. A. Morine. (Copy.)

MR. GRAY : This is a copy only, my Lord. I suggest my friend, who ought 
to have the original, should produce it.

MR. SINGER : I have not got the original, and my friend has put in twenty 
or thirty copies where the originals have not been produced.

His LORDSHIP : That is all right.
MR. SINGER: The next one I would like is your production 117, letter 

from Huron and Erie Mortgage Corporation to T. H. Baker, Vice-President 20 
London Loan and Savings Co., December 7th, 1926.

His LORDSHIP : No, that won't do.
MR. SINGER : It is London Loan and Savings Co.
His LORDSHIP : But it is a letter from some outside person to them; 

unless it is to fix them with notice.
MR. SINGER : It is only notice as to the maturity of that first mortgage, 

and the correspondence they had as to the first mortgage.
His LORDSHIP : Very well.
EXHIBIT No. 226 : Letter from the Huron and Erie Mortgage Corporation 

to T. H. Baker, Vice-President of London Loan and Savings Co. 30
MR. SINGER: I ask you for your copy of your production No. 119; I 

do not appear to have the original—a letter from the London Loan and 
Savings Co. to H. A. Morine, dated January 29th, 1927. (Produces.)

EXHIBIT No. 227 : Letter dated January 29th, 1927, from acting-manager, 
London Loan and Savings Co. to H. A. Morine.

MR. SINGER : And a similar copy of your No. 125. A. (Produces.)
His LORDSHIP : These are all admitted to have been received by your 

client ?
MR. SINGER : Yes, my Lord.
Q. This is a letter from the London Loan and Savings Co. to H. A. Morine, 40 

bearing date March 9th, 1927.
EXHIBIT No. 228 : Copy of letter, March 9th, 1927, from London Loan 

and Savings Co. to H. A. Morine.
MR. SINGER : A similar letter, April 8th, 1927, your production No. 

128? A. (Produces.)
EXHIBIT No. 229 : Copy of letter dated April 8th, 1927, from London 

Loan and Savings Co. to H. A. Morine.
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MR. SINGER : Then copy of your production No. 129, from A. W. ^"'eme 
Dyas to Consolidated Trusts Corporation, dated April 9th, 1927. court of 

A. (Produces original letter.) Ontario. 
EXHIBIT No. 230 : Original letter April 9th, 1927, from A. W. Dyas to plaintiffs- 

Consolidated Trusts Corporation. E\0deiT' 
Then your production No. 130, letter from A. W. Dyas to J. H. j. A. E. 

Hambly, London Loan and Savings Co., April 9th, 1927. (Produces.) cross*""' 
EXHIBIT No. 231 : Letter April 9th, 1927, from A. W. Dyas to J. H. Examination

Hambly, London Loan and Savings Co. 
10 Then copy of your production 132, being a letter from the London Loan

and Savings Co. to the Huron & Erie Mortgage Corporation, bearing date ber ' 1931 - 
April 19th, 1927—this is enclosing a cheque on account of their first mortgage ? —continued. 

A. (Produces.)
EXHIBIT No. 232 : Copy of letter April 19th, 1927, from London Loan 

and Savings Co. to Huron and Erie Mortgage Corporation, enclosing 
cheque for $8,295, interest and instalment of principal. 

Q. Then original letter. No. 134, H. A. Morine to London Loan and 
Savings Co., April 29th, 1927. A. (Produces.)

EXHIBIT No. 233 : Letter from H. A. Morine to London Loan and 
20 Savings Co., dated April 29th, 1927.

MR. WALSH : That is connected with production 133. 
MR. SINGER : I have no objection to the other going in if you wish it. 

Mr. Walsh asked for the filing of your production 133—London Loan and 
Savings Co. to H. A. Morine, April 27th, 1927 ? A. (Produces.)

EXHIBIT No. 234 : Letter from London Loan and Savings Co. to H. A.
Morine, of April 27th, 1927.

MR. SINGER : Then letter from London Loan and Savings Co. to H. A. 
Morine, dated May 3rd, 1927, being your production No. 135. (Produces.) 

EXHIBIT No. 235 : Letter May 3rd, 1927, from London Loan and Savings 
;50 Co. to H. A. Morine.

Q. Your production No. 137, a letter from London Loan and Savings Co. 
to H. A. Morine, dated July 18th, 1927. A. (Produces.)

EXHIBIT No. 230 : Letter July 18th, 1927, from London Loan and
Savings Co. to H. A. Morine.

MR. SIN'GER : I might point out so far as the filing of copies are con 
cerned, we served notice required under the Ontario Evidence Act which makes 
copies evidence in this case. The next is No. 139———

MR. WALSH : That notice does not make letters evidence in that sense. 
MR. SINGER : It makes them produceable in the place of the original.. 

40 A. I do not appear to have that No. 139 here. 
His LORDSHIP : Is there any dispute about this ?
MR. SINGER : No, my Lord; the objection was raised before and it just 

struck me that notice had been served in which we intended to produce copies 
in the place of the originals, and if they had any objection, to file it within 
four days after that.

His LORDSHIP : That is a notice to admit.
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Ju"reme ^R ' SINGER : Have you 139, letter from London Loan and Savings Co. 
r'oMr/'of to Huron and Erie Mortgage Corporation ? 
(hl<™°- A. I think that must have been filed yesterday.

Plaintiffs' Q. What about production No. 140; is it in the same position? A. Yes. 
^Xo'TfT' ^IS LORDSHIP : It occurred to me that this trial could have been very 

j. A. E. much facilitated if the solicitors had got together and agreed on what pro- 
Braden, ductions were to go in.
Examination MR. SINGER : I don't think it struck either counsel; it would have cur- 
sm^er tailed the proceedings.
ioth Decem- Q. Then have you got production No. 143 ? 10 
ber, 1931. \ j^o - ^na^ appears to have gone in too. 
—continued. Q. And does the same apply to 146 and 147 ? A. No, I have those.

Q. The next is 146, that is a letter from the London Loan and Savings 
Co. to H. A. Morine, dated December 5th, 1927.

EXHIBIT No. 237 : Letter Dec. 5th, 1927, from London Loan and Savings
Co. to H. A. Morine.

Then production No. 147, letter H. A. Morine to the London Loan and 
Savings Co., dated Dec. 6th, 1927.

EXHIBIT No. 238 : Letter Dec. 6th, 1927, from H. A. Morine to London
Loan and Savings Co. 20 

Q. Next will be your production No. 154, letter from A. W. Dyas to 
Consolidated Trusts Corporation, dated March 14th, 1928.

EXHIBIT No. 239 : Letter March 14th, 1928, from A. W. Dyas to Con 
solidated Trusts Corporation.

Q. Then your production No. 155, letter from London Loan and Savings 
Co. to H. A. Morine, dated March 15th, 1928? A. (Produces copy.)

EXHIBIT No. 240 : Letter March 15th, 1928, from London Loan and
Savings Co. to H. A. Morine.

Q. Then your production No. 159, letter from H. A. Morine to Con 
solidated Trusts Corporation, dated May 5th, 1928 ? A. (Produces.) 30 

EXHIBIT No. 241 : Letter H. A. Morine to Consolidated Trusts Corpora 
tion, dated May 5th, 1928.

Then vour No. 160; letter from London Loan and Savings Co. to 
H. A. Morine, dated May 7th, 1928. (Produces.)

EXHIBIT No. 242 : Letter London Loan and Savings Co. to H. A. Morine,
dated May 7th, 1928. (Copy.)

Then production No. 161, letter from H. A. Morine to Consolidated 
Trusts Corporation, August 21st, 1928. A. (Produces.)

EXHIBIT No. 243 : Letter August 21st, 1928, from H. A. Morine to
Consolidated Trusts Corporation. 40 

Q. Then your production No. 162, letter H. A. Morine to Consolidated 
Trusts Corporation, dated Sept. 18th, 1928. (Produces.)

EXHIBIT No. 244 : Letter Sept. 18th, 1928, from H. A. Morine to Consoli 
dated Trusts Corporation. 

Q. Then your production No. 163, letter—— 
MR. WALSH : That is not admissible.
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MR. SINGER : We can eliminate that. Then your production No. 166, ,/" ""*•' r ,^ ifnrpmcletter from J. C. CVawford to the London Loan and Savings Co. re Bucking- Court of 
ham Apartments. Ontario.

MR. WALSH : Mr. Crawford is not a party to this action. Plaintiffs'
MR. SINGER : I ask it to be filed for the purpose of notice that might E^ e ™e - 

be contained in it, not as to statement of fact. j. A. E.
His LORDSHIP : Very well. r™sSen>
MR. SINGER : It is dated Dec. 12th, 1928. Examination
EXHIBIT No. 245 : Letter from J. T. CVawford to London Loan and ^ Mr- 

10 Savings Co., Dec. 12th, 1928. imfi>cem-
MR. WALSH : Your Lordship, this letter from Mr. Crawford, the reason l)or ' 19S1 - 

I am objecting to that, your Lordship should read that; if they want to prove —continued. 
that letter I would like Mr. Crawford called.

MR. SINGER : He was subpoenaed yesterday.
Q. Then you remember 168, H. A. Morine to J. H. Hambly, London 

Loan and Savings Co., January 14th, 1929.
EXHIBIT No. 246 : Letter H. A. Morine to J. H. Hambly, London Loan 

and Savings Co., January 14th, 1929.
Q. Then your production No. 171, letter H. A. Morine to J. H. Hambly, 

20 London Loan and Savings Co., March 9th, 1929 ? A. (Produces.)
EXHIBIT No. 247 : Letter H. A. Morine to J. H. Hambly, London Loan 

and Savings Co., dated March 9th, 1929.
Q. Then your production No. 172, letter H. A. Morine to J. H. Hambly, 

London Loan and Savings Co., bearing date 14th March, 1929 ? A. (Produces.)
EXHIBIT No. 248 : Letter H. A. Morine to J. H. Hambly, London Loan 

and Savings Co., March 14th, 1929.
Q. The next production No. 173, letter from G. A. P. Brickenden & Co. 

to London Loan and Savings Co., March 8th, 1929. (Produces.)
EXHIBIT No. 249 : Letter from G. A. P. Brickenden & Co. to London 

30 Loan and Savings Co., March 8th, 1929.
MR. WALSH : I want to have a receipt go in that is referred to in the 

letter : "Herewith documents in our possession with regard to the Buckingham 
Apartments property. Will you kindly execute the enclosed receipt for same ?" 
—I want that receipt.

His LORDSHIP : Very well; the notice of sale apparently was not among 
them.

MR. WALSH : I would like the receipt to go in.
MR. FERGI'SON : I am instructed the firm never got that receipt; if we 

can find it we will produce it.
40 MR. SINGER : Your next. No. 177, is letter from London Loan and Savings 

Co. to H. A. Morine, April 12th, 1929. (Produces.)
EXHIBIT No. 250 : Letter from London Loan and Savings Co. to H. A. 

Morine, dated April 12th, 1929.
Q. Letter H. A. Morine to J. H. Hambly, London Loan and Savings Co., 

April 24th, 1929—your production No. 178? A. (Produces.)
EXHIBIT No. 251 : Letter dated April 24th, 1929, from H. A. Morine to 

J. H. Hambly, London Loan and Savings Co.
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—continued.

Q. Next, your No. 179, letter from London Loan and Savings Co. to 
H. A. Morine, bearing date April 24th, 1929.

EXHIBIT No. 252 : Letter April 24th, 1929, from London Loan and 
Savings Co. to H. A. Morine.

Q. Next your No. 180, letter from H. A. Morine to J. H. Hambly, bearing 
date May 7th, 1929.

EXHIBIT No. 253 : Letter May 7th, 1929, from H. A. Morine to J. H. 
Hambly.

Q. Next, copy of your production No. 183-H, letter London Loan and 
Savings Co. to Martin, Currie & Co., dated October 13th, 1925. 10

EXHIBIT No. 254 : Letter from London Loan and Savings Co. to Martin, 
Currie & Co., dated Oct. 13th, 1925.

MR. WALSH : I object; my learned friend cannot do that without your 
Lordship's permission—you remember those two letters of Martin, Currie's 
where there were two letters and I could not get them in under your Lordship's 
ruling; now my learned friend wants to put in a letter from Mr. Kent———

MR. SINGER : A letter from the London Loan and Savings Company.
MR. WALSH : I want his Lordship's ruling; yesterday there were two 

letters, one from Thomas Baker to Martin, Currie & Company, from the 
London Loan Savings Company, that you strenuously opposed and his Lord- 20 
ship said I could not put it in without linking it up with you people, and then 
when it came to the letter of the 13th October your Lordship gave the same 
ruling.

His LORDSHIP : Letters under discussion yesterday were letters from 
Baker to Martin, Currie, and they were ruled out.

MR. WALSH : Yes, your Lordship.
His LORDSHIP : This is a letter in the same category ?
MR. WALSH : Yes, my Lord.
His LORDSHIP : Why should not the same ruling apply ?
MR. SINGER : For this reason, my Lord; the letters were probably ruled 30 

out when submitted by my learned friend as evidence against the Defendants 
or any of them unless my learned friend connected the Defendants up with 
these letters; here we have letters written by the Plaintiff company and I 
submit their own letters are evidence against the Plaintiff companies which 
can be used by the Defendants against them even though they are not in a 
position to use those letters against the Defendants.

His LORDSHIP : They may be used against them, but not in their favor.
MR. SINGER : Yes.
His LORDSHIP : That is, I think, good reason; their own letters indicated 

that they had knowledge of what they were writing about. 40
MR. SINGER : Yes, my Lord.
His LORDSHIP : Yes.
MR. WALSH : My objection was there was one written, these both were 

discussed at some length before your Lordship yesterday. My learned friend 
would not let me put in one of July 9th, written by the London Loan per 
Thomas Baker——
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His LORDSHIP : If you are acting for an ordinary Plaintiff you cannot 
put in a letter he writes in support of his case, but if there is a letter that the Court of 
Defendant wrote you could, representing the Plaintiff; there is all the difference Ontario. 
in the world, one is self-serving and the other is admission against interest; Plaintiffs' 
that is the difference. ^o^iT'

MR. WALSH : As this letter that Mr. Singer now puts in links up the j. A. E. 
letter I want in——— {.Vol--"'

His LORDSHIP : You may be permitted to put it in on re-examination; Examination 
that is the way things are very often got in. suiter 

10 MR. WALSH : Yes, your Lordship. ioth Deeem-
MR. SINGER : The next is letter, your production 183-J, London Loan her- 19:n - 

and Savings Co. to Martin, Currie & Co., bearing date January 13th, 1926? —continued.
A. I do not appear to have it here. How does it read ?
Q. "I am in receipt of your letter the 17th December"—a letter of three 

or four pages ?
A. I do not appear to have it.
MR. SINGER : Will your Lordship leave 255 for that ?
MR. WALSH : I tried to get that in yesterday.
A. I think Mr. Walsh may have it. 

20 MR. WALSH : Here it is.
His LORDSHIP : They are accommodating you apparently.
EXHIBIT No. 255 : Letter Jan. 13th, 1926, from London Loan and 

Savings Co. to Martin, Currie & Co.
Q. The next is your production No. 183-B, a further letter from J. H. 

Hambly to Martin, Currie & Co., November 9th, 1927.
EXHIBIT No. 256 : Letter November 9th, 1927, from London Loan and 

Savings Co. to Martin, Currie & Co.
Q. Next, your No. 183-Y, further letter from London Loan and Savings 

Co. to Martin, Currie & Co., dated April 6th, 1929.
80 EXHIBIT No. 257 : Letter April 6th, 1929, from London Loan and Savings 

Co. to Martin, Currie & Co.
MR. SINGER : My Lord, the Minute Book of the company has been filed 

as Exhibit 13, and I would ask here permission to make application for a 
ruling that that stands as an Exhibit for all entries concerning the matters 
at issue in this action, because otherwise I will have to go through the various 
minutes, and I will have probably forty or fifty items to give you, various 
items.

His LORDSHIP : No; I think it was arranged, as I understood it, that the 
whole Minute Book should be filed as Exhibit 13, but that only the pages 

40 which would be referred to would be put in as an Exhibit. That ruling ought 
to be satisfactory. If you indicate the pages, that is all.

MR. SINGER : I will be able to indicate to your Lordship the dates of 
the minutes, but not necessarily the pages.

His LORDSHIP : You can do that any time during the trial. Go through 
the book and get the pages, that is more convenient, because if I have to refer 
to them I do not want to have the same trouble hunting dates and all the 
rest of it.
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MR. SINGER : I will check that up and submit that later on.
Q. Then I want production 217-C, a letter from the Department of 

Insurance to M. J. Kent, Manager, London Loan and Savings Co., dated 
October 2nd, 1923. A. (Produces.)

EXHIBIT No. 258 : Letter October 2nd, 1923, from Department of 
Insurance to M. J. Kent, Manager, London Loan and Savings Co.

Q. Then 217-D, letter London Loan and Savings Co., to R. Evan Gray, 
Registrar Loan Corporations, bearing date October 5th, 1923.

A. (Produces copy.)
EXHIBIT No. 259 : Letter from London Loan and Savings Company to 10 

R. Evan Gray, Registrar Loan Corporations, dated October 5th, 1923.
MR. SLAGHT : I want it understood, perhaps it is an unnecessary pre 

caution, that these documents now being put in by another Defendant are 
not evidence against me in the trial unless they are connected.

His LORDSHIP : Certainly, they are not evidence against any person 
as to their contents.

MR. SLAGHT : I have not examined these things.
MR. WALSH : Did you put in a letter of April 28th ,1923, from Mr. Gray ?
MR. SINGER : No. My learned friend can have the privilege of filing it.
His LORDSHIP : Yes, Mr. Singer is not bound to put it in unless he wishes. 20
MR. SINGER : The next thing I want you to produce are the annual 

reports of the Registrar of Loan Corporations; you put in two yesterday, 
and I want the remaining years put in. A. (Produces.)

EXHIBIT No. 200 : Annual report to Registrar of Loan Corporations 
for 1927.

EXHIBIT No. 261 : Annual Report to Registrar of Loan Corporations 
for 1928.

EXHIBIT No. 262 : Annual Report to Registrar of Loan Corporations 
for 1929.

MR. SINGER : Q. I believe you told us before that the directors of the 30 
London Loan Assets Limited are the same directors as now exist for the 
London Loan and Savings Co. Limited ? A. Yes.

Q. And you, I believe, are Vice-President of both companies ? A. Yes.
Q. And the Consolidated Trust Corporation had how many directors 

before it transferred its assets to the Canada Trust Co. ?
A. I would say about eleven.
Q. Were the five directors of the London Loan and Savings Co. directors 

in the Consolidated Trusts Co. ? A. The present five ?
Q. No, the five that were in office before the sale of the assets took 

place. A. Yes. 40
Q. They were all directors of the Consolidated Trust Co. ? A. Yes.
Q. Can you tell me from memory or from your records, if necessary, 

who owned the majority of shares in Consolidated Trusts Corporation ?
A. I think the London Loan and Savings Co. did.
Q. As a matter of fact, the London Loan and Savings Co. owned prac 

tically all of the shares of Consolidated Trusts Corporation ?
A. They owned a large number of shares.
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Q. Is it not a fact the Consolidated Trusts Corporation is really a sub- 
sidiary company of the London Loan and Savings Co. ? A. Yes, I would—— 'court of 

MR. WALSH : That is not the fact. Ont™°- 
MR. SINGER : Perhaps the witness can give his opinion. Plaintiffs 1 
His LORDSHIP : No, it is not a case of opinion at all. ^'(fTe*" 
MR. SINGER : He can give me his information. j. A. E. 
His LORDSHIP : Yes, of the facts, but not as to the conclusion, if there Braden,. Cross- 

lS any dispute about it. Examination
MR. SINGER : I did not know there was any dispute. sm^er 

10 Q. Do you know how many issued shares there were of the Consolidated ioth Deoem- 
Trusts Corporation ? A. No. ber> 1931

Q. Do you know what percentage or approximately the percentage —continued. 
of shares that were owned by the London Loan and Savings Co. ? A. No.

Q. Will you please produce for me the books of the Consolidated Trusts 
Corporation ?

A. I have not any of the books of the Consolidated Trusts Company.
Q. Do you know in whose possession they are at the present time ?
A. The Canada Trust Company the Board of the London Loan that was 

on the Consolidated Trusts Company in September, 1929, resigned some 
20 months later, and then the Huron and Erie put in a new Board and carried 

on for some time after that.
His LORDSHIP : The Consolidated Trusts Co. are party Defendants here.
MR. SINGER : Yes.
Q. Can you tell me about the shares of the London Loan and Savings 

Co., who they were owned by just before the sale of the assets ?
A. How do you mean ?
Q. Can you tell me what proportion of shares in the London Loan and 

Savings Co. Limited were owned by the Defendant McCormick or the Mc- 
Cormick family ? A. Before the contest for control ? 

30 Q. Yes.
A. I would say enough shares to represent the control of the company.
His LORDSHIP : Over fifty per cent ? A. Yes.
MR. SINGER : Would I be fair in saying approximately fifty per cent ?
A. Somewhere around that.
Q. It might be a little over or a little under ?
A. Yes; Mr. McCormick had control until a meeting in February, 1929.
Q. Before there was any contest for control, let us take up to the year 

1927; there was no contest up to that time, was there ? A. No.
Q. Up to the year 1927 am I fair in saying McCormick apparently owned 

40 approximately fifty per cent of the shares of the London Loan and Savings Co. ?
A. No, I don't think they owned that quite; the McCormick family 

along with friends of theirs and supporters had enough for control.
Q. Can you give me any approximate idea of the amount the McCormick 

family owned ?
A. No; I never figured that out, but they had a large block of stock, 

there is no question about that.
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—continued.

Q. Please arrange to get me that information. I want to get the relation 
of the ownership of the McCormick interests as against the whole of the 
issued stock.

MR. WALSH : I will admit they had the control and elected the Board.
His LORDSHIP : They and their supporters, those in accord with them 

had control; as I understand Mr. Singer's question is directed to the Mc 
Cormick family.

MR. SINGER : Yes, my Lord. I am not interested in the question of 
control; the reason I want that information, certain allegations of fraud and 
conspiracy are made; if they are true they must result in certain damage to 10 
the shareholders of the London Loan and Savings Co.

A. No doubt about that.
Q. I want to see what proportion of damage the people whom you 

accuse of that fraud and conspiracy are going to bear ?
A. They do not own the shares now.
Q. I want that information; if you have not got it I would like you to 

get it, and have it here this afternoon. You have the books and the records 
of the London Loan and Savings Co.; is that right ?

A. I have, yes; the London Loan Assets have them.
His LORDSHIP : If your object is that, I think perhaps it is unnecessary 20 

to get the exact amount; your argument would be generally that it would be 
unlikely they would conspire to injure themselves.

MR. SINGER : Yes, my Lord.
His LORDSHIP : That is only argumentative; it does not matter whether 

they hold one share or one hundred.
MR. SINGER : I think it would matter having in view the amount of 

damage which is now alleged took place.
His LORDSHIP : I suppose the conspiracy damage is an alternative claim.
MR. WALSH : It is against them personally.
His LORDSHIP : I know; it will be sufficient for Mr. Singer's purpose 30 

that a very large block of stock was held by the McCormicks, and that they 
and their supporters held over fifty per cent.

MR. WALSH : And that they have now got out with notice and with bonus.
MR. SINGER : That is an explanation I do not understand.
Q. My learned friend asked me to ask, do you know what number of 

shares, if any, were held by Mr. Brickenden and his wife in the London Loan 
and Savings Company ?

A. I would say around seven or eight hundred shares, speaking from 
memory.

Q. You filed, I believe, two affidavits on production, the first at an earlier 40 
stage of the proceedings, and the second after a number of other documents 
had been discovered ? A. Yes.

Q. In the Court yesterday you produced certain further correspondence 
that had been discovered, evidently since the filing of the last affidavit on 
production ? A. Yes.

Q. Are there any other documents or letters or correspondence that you 
have discovered that have not yet been produced or filed ?
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A. Not that I know of. In lhe
Q. You discussed yesterday the question of May Rutherford ? A. Yes. Supreme
Q. I believe it was said that vou had been unable to locate May Ruther- Court of

i. i -T i IT " Ontario.ford? A. Yes. —
Q. But you had located her solicitor ? A. Yes. Evi'deiS'
Q. Did you have an interview with her solicitor ? No. ic.
A. I had an interview with him some time ago. Brazen"
Q. Is there such a person as May Rutherford ? Cross-
A. I am very doubtful whether there is or not; he did not seem to know Examination 

10 whether there was or not; he had acted for her, and he had never seen her. singer,
Q. Who was the solicitor ? A. Mr. T. H. Wilson. be
Q. And he was subpoenaed here by you ? A. Yes.
Q. And was in London yesterday ? A. I believe so; yes. —continued.
Q. Has he been released from his subpoena ?
A. You had better ask Mr. Walsh.
Q. I am asking the same question that was asked you yesterday.
MR. WALSH : He was talking with Mr. Morine; no doubt Mr. Morine 

could tell you.
MR. SINGER : The nasty insinuations my friend likes to make have been 

20 going on from the commencement of this case, and may I suggest Mr. Walsh 
has no business to make them.

MR. W^ALSH : I am not making any insinuations; just a statement.
A. I did not see Mr. Wilson from the time he came to London; if Mr. 

Walsh chose to release him, that was for Mr. Walsh to decide; I don't know 
whether he has been released or not; so I imagine he is still in London.

Q. I believe you said you had somewhat the same difficulty with the 
Defendant Durno ? A. Yes.

Q. He could not be located then ? A. No.
Q. He was served by publication ? A. Yes. 

30 Q. Have you located him since ? A. I know where he is now.
Q. Where is the Defendant Durno now ?
A. Down in the United States somewhere; I think it is Houston, Texas.
Q. There is such a person as Durno ?
A. Evidently; I was doubtful that there was for a long time; I think 

there is such a person now.
Q. Have you now satisfied yourself there is such a person ? A. Yes.
Q. Will you tell me what means you have taken to satisfy yourself ?
A. I had no direct correspondence with him or concerning him; Mr. 

Gray———
40 Q. Might I ask you this, have you within the last three weeks received 

any letters or correspondence from the Defendant Durno ? A.I have not.
Q. Have you received from any solicitor in Houston, Texas, any docu 

ments signed by the Defendant Durno ? A. I have not.
Q. Do you know if your companies or solicitors in connection with this 

action had ?
A. Mr. Gray had some correspondence with certain agents in this city
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—continued.

where Durno is located, but I have not seen the correspondence nor any of 
the productions.

Q. Your firm, Braden and McAlister, are the solicitors on the record 
for the Plaintiff ? A. Yes.

Q. Any correspondence Mr. Gray had was on behalf of the Plaintiff and 
under your instructions or with your consent ?

A. Mr. Gray made these investigations.
Q. At your request or for the Plaintiff ? A. Yes, I presume so.
Q. Will you please produce the correspondence that has passed between 

you and your agents in Houston, Texas—I don't care so much about the 10 
letters to your agents or from your agents, but I want documents signed by 
Durno ? A. I have not any documents; I have never seen any of the letters.

Q. Will you please ask Mr. Gray for them ?
MR. WALSH : I object to that; they have nothing to do with it, no 

relevancy to this matter.
MR. SINGER : Durno is a co-defendant in this action, and if there is any 

document——
MR. WALSH : You can call Mr. Durno as a witness if he is a reality; I 

don't know anything about him.
MR. SINGER : My learned friend knows who Mr. Durno is, and I suggest 20 

he has in his possession an affidavit signed within the last two weeks.
MR. WALSH : I have not.
MR. SINGER : Has Mr. Gray ?
MR. WALSH : I don't know; I object to the production if he has it. Mr. 

Morine and Mr. Durno were in together with these cheques; if you want Mr. 
Durno here, produce him.

His LORDSHIP : I am not going to order the production of the documents.
MR. SINGER : I am submitting it is a matter of some real importance. 

Durno is a co-defendant in this action. The Plaintiff should have procured 
all documents in their possession relating to the matters in question in this 80 
action; I am submitting they have in their possession certain documents sent——

His LORDSHIP : I have no proof they have.
MR. SINGER : Surely, my Lord, when the witness in the box admits that 

the solicitor in this action has been in communication with him———
His LORDSHIP : With agents down there; I don't think he is obliged to 

produce that.
MR. SINGER : I don't want the documents or correspondence with agents, 

but I am submitting to you this witness does know or should know and can 
find out, and can be directed by your Lordship to find out if they have any 
documents signed by the co-defendant or not. 40

His LORDSHIP : He says he does not know of any; I am not going to 
make any further orders; that settles it.

MR. SINGER : I am going to ask your Lordship——
His LORDSHIP : I have made my ruling and I am not going to change it.
MR. SINGER : With all due respect——
His LORDSHIP : I am not going to listen to any argument against my 

ruling after it is given.
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MR. SINGER : Will I have your Lordship's permission to call one of the ./" '*'
i • .1 • ., T . i. AT yV /-i Supremecounsel in this case . 1 propose to call Mr. Jbvan Gray. Court of

His LORDSHIP : You don't need my permission. Ontario.
MR. SINGER : Very well, my Lord. Plaintiffs'
Q. Might I ask you, outside of the evidence you have given as to the E^de "''e - 

personal interviews you have had with the three Defendants, you have no j. A°E. 
personal knowledge of any of the events that transpired by or through or with 5™den ' 
this company prior to the sale of the assets to the London Loan Assets Cor- Examination 
poration ? j^Mr. 

10 A. No, no personal knowledge, only what Mr. Kent told me; he told lotfDecem- 
me a lot. ber- 1931

Q. That you know is not evidence ? A. Yes. —continued.
Q. You have no personal knowledge except what you obtained by hearsay 

or as a result of your investigation of the books and records of the company ?
A. That is correct. If you call Mr. Kent's information hearsay, it is 

hearsay evidence—rl suppose according to the rules of evidence.
Q. You have been asked on two or three occasions by your counsel as 

to whether or not you had been able to discover certain documents or informa 
tion as a result of your search of the records of the company ? A. Yes. 

20 Q. And you have given your answers; can you tell me whether or not 
your searches have given you enough information to say that such documents 
had never been in the possession of the company ? A. Yes.

Q. Had never been ?
A. Yes; I am quite satisfied those documents, you are speaking of the 

Rutherford transaction ?
Q. I am not dealing with any documents in particular.
A. Mention the particular matter you are speaking of.
Q. I am dealing with alleged missing documents generally.
His LORDSHIP : You can put the question perhaps in a more direct way; 

was there anything in your search that would indicate that the company 
30 ever had any further documents than those that you found ?

A. There were Martin, Currie's letters that obviously came to the com 
pany, because I got copies from Martin, Currie & Co., and some of those letters 
would appear to have been letters that were answered by Mr. Brickenden 
and Mr. McCormick.

MR. SINGER : I am referring to questions of valuation, solicitors' reports 
on applications for loans.

A. I can say positively that none of those were taken out of the files 
of the company after the control changed; I produced absolutely everything 
I could find whether it was for or against the company.

Q. I am suggesting that they might have been in the possession of the 
40 company and might have been lost or mislaid before you ever took control 

of the company, and that is one of the reasons you could not find them in 
your search ?

A. That is your suggestion, and do you wish me to pass an opinion upon 
that suggestion ?
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—continued.

Q. I want to know if it was possible a number of these documents which 
you could not find, might have been in the possession of the company and 
since lost or mislaid ?

A. I would say anything was possible the way that company was operated.
Q. And did your search of the records as a matter of fact disclose to you 

that that was perhaps the situation of affairs in the year 1923 ?
A. That documents in the company's files were taken out ?
Q. I am not suggesting anything was deliberately taken out ?
A. I am quite convinced from looking at the records that are available, 

records of the 1923 transactions, that there was no valuation beyond Mr. 
Morine's valuation of the Buckingham Apartments.

Q. That is not the suggestion I made.
His LORDSHIP : Of course there is always the possibility in any concern 

that some documents might be lost.
MR. SINGER : You must have come across one of the Exhibits, Exhibit 

258, which is a letter from the Department of Insurance to Mr. Kent ?
A. I guess I have it here.
Q. I want to draw your attention to one paragraph of this letter : "My 

examiners also found that in the case of many of your loans, the borrowers' 
application, the valuator's report, the solicitor's report on title, and your 
memorandum of approval by directors were missing." A. Yes.

Q. That was evidently the situation in 1923; now, did your searches 
confirm the statement that was made in that letter ? A. Yes.

His LORDSHIP : There were none found ? A. There were none.
His LORDSHIP : Missing is an equivocal word; it was not present.
MR. SINGER : It does not suggest for a minute that it never was there.
His LORDSHIP : It is quite open to that meaning. They were not found; 

they may never have been in existence, or may have been in existence and lost.
MR. SINGER : Briefly, can you tell me without going through the details 

at the time of the sale of the assets by the London Loan and Savings Co. to 
the Huron and Erie Mortgage Corporation were all the proper steps provided 
by the Act complied with ? A. I think so.

Q. So that we may take it for granted so far as this action is concerned ——
A. All the steps set forth in the agreement were fully taken.
Q. All steps rendered necessary by the directions in the Act ?
His LORDSHIP : No, no, don't answer that question.
MR. SINGER : Q. Will you tell me what steps were taken to carry out 

the agreement in detail ?
A. Speaking from memory, Mr. Singer, I would say everything set 

forth in the agreement was carried out; there are resolutions in the Minute 
Books, if you want to look at them.

Q. The Act provides that certain procedure shall be followed in connection 
with the sale of assets ?

A. What sort of procedure ?
Q. Have you examined the Act with reference to it ?
A. I may have at the time, yes; Mr. Gray was really in charge of the 

matter.

10

20

30
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Q. Put it this way : as far as you know, all proper steps were taken to '" the
194*11 j. ' j. i Supremecomply : A. All proper steps were taken, yes. court of

Q. And it was finally completed by obtaining consent of the Lieutenant- Ontario.
Governor-in-Council to the agreement ? A. Yes. Plaintiffs'

His LORDSHIP : I suppose he had to be satisfied that all the steps were Evidence.
, I ^r 0. 1 ().taken. j. A. E.

MR. SINGER : Yes. Did you at any time make any investigation to Braden. 
ascertain the various officers or directors of the London Loan and Savings Examination 
Co. who have from time to time been executing documents of the London by Mr 

10 Loan and Savings Company that required execution under seal ? io"hebecem-
A. I don't know as I made any extensive investigations beyond the ber- 1931 

investigations which were necessary for the purpose of this action. —continued.
Q. Did you find that documents had been executed by Mr. Hunt ?
A. I found that the discharge of mortgage referred to in the abstract——
Q. Apart from this action ?
A. I don't know of any other important documents that were signed 

by Mr. Hunt outside of that document; there may have been others.
Q. You were present at Mr. Hunt's examination, were you not ? A. Yes.
Q. And you don't know of any ? A. No.

20 Q. What about Mr. Robinson, did you have any occasion to investigate 
whether or not he signed documents which required execution under the seal 
of the company ?

A. I have had no occasion to look into other matters of that kind.
Q. You have not looked into it ?
A. No; but I know that Mr. Hunt has no authority to sign a document 

of that kind.
Q. That is your opinion ?
A. Yes, and it is strengthened somewhat from seeing the by-laws of 

1928. Mr. dray has the by-laws filed \vith the Registrar.
30 MR. WALSH : Your Lordship suggested we should perhaps find them 

at the Department; they were there.
MR. GRAY : They are in the custody of an officer of the Department, 

and he will be called as a witness and produce them.
His LORDSHIP : Perhaps you can say for Mr. Singer's benefit now whether 

the printed copy is the same.
MR. GRAY : It is, my Lord; I have compared the two. And the pamphlet 

I had here yesterday is the same.
MR. SINGER : If you will let me have them then over lunch hour, I will 

look them over.
40 Q. So far as your searches show, Mr. Braden, have you found anything 

in the minutes of the company to show that any objection was taken by any 
director to the completion of the Durno transaction ?

A. The minutes, I would say, would speak for themselves; that is all I 
can go by, what is in the Minute Book; I see no objection in the Minute Book.

His LORDSHIP : As far as you have searched ?
A. I know there was objection on the part of Mr. Kent sent to the 

Department, a written objection.
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—continued.

MR. SINGER : Confine yourself to the answers to my question; you found 
no record in the Minute Books as a result of your search that any objection 
was taken to the completion of the Durno transaction ? A. No.

MR. WALSH : According to the minutes ? A. From the minutes.
His LORDSHIP : That is all he is asked ?
A. That is all; there is nothing in the minutes.
MR. SINGER : Do you find any record in the Minute Books of the com 

pany to show that Mr. Kent at any time took any objection to the Durno 
transaction ? A. I do not.

Q. Have you been able to find out what was the usual procedure adopted 10 
by the London Loan and Savings Co. when mortgages came into default ?

A. The usual procedure was to get Mr. Morine to look after them.
His LORDSHIP : That is the Toronto mortgages ?
A. Yes; most of the mortgages are in Toronto, 99% of them are in 

Toronto; 95% anyway.
MR. SINGER : 95% in value may be ?
A. Yes; nearly all the business was done with Mr. Morine in Toronto.
Q. I am dealing now with the method of procedure.
MR. WALSH : May I say Mr. Braden was asked whether there was 

anything in the records of the minutes of the company; there is a letter, my 20 
Lord, a copy of a letter of Mr. Kent's.

His LORDSHIP : It is minutes; Mr. Singer's question was confined to 
the minutes.

MR. WALSH : I don't want any misunderstanding.
MR. SLAGHT : May I interrupt at this stage, because while my friend is 

cross-examining, and it is not my examination in any way, the witness who 
was active as an investigator and who is solicitor on the record, and who is 
apparently the chief witness in the trial that we have seen so far, is repeatedly 
inserting matters of evidence that appear to his mind apparently to be helpful 
to the cause in which he is a solicitor, and absolutely irrelevant to the question 30 
he is asked; and I am a bit tired of it, and I want to protest against it, and 
suggest that the witness desist from that.

His LORDSHIP : I don't know that he is doing very badly in that respect.
MR. SLAGHT : It may be over-zeal and not intentional unfairness.
His LORDSHIP : I have that occurrence before me very often.
MR. SINGER : Let us see if we can confine ourselves to the questions and 

answers to the questions : I want to know if generally you can tell me what 
was the nature of the proceedings taken when mortgages were in default as 
to whether those proceedings would be taken by way of the exercise of the 
power of sale or by way of foreclosure ? 40

A. I think it was in all cases exercise of power of sale was used, and 
not foreclosure; I know of no cases.

His LORDSHIP : As far as the records go ? A. Yes.
MR. SINGER : So far as your search of the records show, have you come 

across even one case \vhere procedure was taken by way of foreclosure ?
A. I have not.
Q. So that the procedure taken by way of power of sale in the Durno
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case, apart from the question of it being a fictitious sale, was the same procedure e/n the
1111 i • i i i 11*11 • i» i Supremethat would be taken in other cases where there was derault by exercise ot the Court of 

power of sale ? A. I have not looked into the other cases. Ontario.
Q. You have made a very exhaustive search of a lot of things, and tell plaintiffs' 

me what you found ? E^\^'
A. I can only say as far as this case is concerned notice of sale was served; j. A. E. 

I have not looked into all the other cases; I know in many cases notice of sale ^ ŝe.n>
was USed. • Examination

Q. You know of no case in which proceedings were taken by way of g-vn^ 
10 foreclosure ? A. I know of none; I am not saying there were none. ioth becem- 

His LORDSHIP : I should think Mr. Brickenden would be the witness ber- 1931
tO tell that. —continued.

MR. SINGER : I am producing to you, Mr. Braden, Exhibit 70, which is 
the Durno cheque of June 17th, 1925, for $500.; can you tell me whether 
or not this cheque was ever presented for payment ?

A. It does not appear to have been presented; I think it was presented 
since this action began, but prior to that it was not.

Q. Do you mean it was presented some seven or eight years after its 
date? A. Yes. 

20 Q. You did not expect to have it paid then ?
A. No, I did not expect; I would have been surprised if it had been.
Q. So far as you knew, Durno was not in Toronto at the time the cheque 

was presented ? A. No.
Q. You served him by publication ? A. Yes.
Q. And did not present a cheque till eight years later without any expecta 

tion of having it paid ?
A. From the records I knew Durno was not of any consequence financially.
Q. You are again interjecting evidence; do you know you have no right 

to answer that way ?
30 His LORDSHIP : Now, I am not going to have counsel lecture a witness; 

you may apply to the Court.
MR. SINGER : Have you made any investigation to find out if at or about 

the date of this cheque, June 17th, 1925, there were sufficient funds in the 
bank to cover this cheque ?

A. The only thing I can speak of that I can look into the St. Ives Crescent.
Q. I am dealing with the bank situation.
A. How could you expect me to answer that question ?
Q. You can answer it.
A. I can only tell you from investigations I made concerning Durno, 

40 I am of opinion there would not be any money to meet that.
Q. I did not ask that. A. I made no investigations.
Q. With reference to St. Ives Crescent, you say you formed your opinion 

on the financial stability of Mr. Durno ?
A. Yes, and the Buckingham transaction.
Q. And I believe you have reference in connection with that transaction 

to a certain cheque of Durno's that was returned unpaid ?
A. Yes, and arrears that were outstanding at that time.
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—continued.

Q. And can you tell me how many days after the cheque was returned 
unpaid was it that the cheque was paid to the company ?

A. I would have to look at my file.
Q. Please look at your file and give that information to the Court—per 

haps I can give you this information; the first letter shown in your production 
No. 233, that is the letter from the company bearing date April 4th———

His LORDSHIP : I don't know whether you consider it important or not, 
but Mr. Braden's opinion as to Durno's worth or otherwise is of no consequence.

MR. SINGER : I am not interested in his opinion, but having put on the 
record the question of the returned cheque—— 10

His LORDSHIP : As far as the fact is concerned.
MR. SINGER : Have you got your production 233 ?
A. Yes, the statement is here.
Q. There is the letter dated April 4th, 1924, from the company to Durno, 

advising this cheque had been returned; is that correct? A. Yes.
Q. We find that on April——?
A. April the 8th, a letter to Mr. Morine——
Q. Please—April 10th, the company had received another cheque from 

Durno to replace the cheque which had been returned n.s.f., that will appear 
by your production No. 239 ? 20

A. That is the letter to Mr. Morine, received a new cheque this morning.
Q. By your production No. 241, which is the letter of the company to 

Durno bearing date April 17th, 1924, it would appear that payment had been 
made and the company returned to Durno his unpaid cheque ?

A. "Your cheque for $234.30 has now been paid by other means"—that 
was through Mr. Morine, I understand.

Q. Please give your basis for that understanding ?
A. I think the correspondence shows that. It says here, "Has been paid 

by other means."
Q. You made a statement in the box yesterday the amount of that 30 

cheque had been paid by Mr. Morine ?
A. I think I can find that in here.
Q. I would like to know what you base that statement on ?
A. The letter says it was paid by other means.
MR. GRAY : Is there any doubt about it ?
MR. SINGER : Yes, because it is not true.
His LORDSHIP : That is a rather startling statement for counsel to make; 

I don't think counsel should make statements like that; he does not know 
the facts.

MR. SINGER : May I say my client states he did not pay this cheque. 40 
I simply asked you, you made the statement in the box yesterday that the 
amount of this cheque, $234.20, had been paid to the company by Mr. Morine; 
I want to know why you made that statement ?

A. Because the letter says it was paid by other means.
Q. You take for granted that the other means was Mr. Morine ?
A. And Mr. Morine was collecting these rents; the matter was placed 

in his hands to collect the rents.
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Q. Have you any knowledge at all, not assumption, on which you can ln lhe 
base your statement, the definite statement made by you, that the cheque Court of 
was paid by Mr. Morine ? A. The only knowledge I have is by the records. Ontario.

Q. Is there anything in your records to show that Mr. Morine paid that plaintiffs' 
cheque ? A. I am looking for a certain letter here. Evidence.

His LORDSHIP : Find it during the intermission. j. A°E.
MR. SINGER : If you can find it and let me have it at noon ? A. Yes.
Q. Have you any personal knowledge of the various entries on the ledger Examination 

sheets which have been filed as Exhibits ? by Mr. 
10 A. No, I have no personal knowledge of any of these ledger sheets. iotheDecem-

Q. You did make a statement yesterday that properties included in the ber- 1931 
Government return as returned to the Registrar of Loan Companies under the —continued. 
heading of Real Estate Holdings included the property which had been offered 
up for sale under the power of sale where the sales proved abortive ?

A. Yes, I made that statement.
Q. Did it include any other property ?
A. I think all property, property actually owned by the company, might 

be included under that; but I made inquiries through the Chief Inspector 
of the Department; that is where I got my information. 

20 Q. That again was hearsay evidence ?
A. It would have to be; I could not say personally.
Q. You did say it ? A. Yes.
MR. WALSH : He knows of instances, too.
His LORDSHIP : Don't interrupt, Mr. Walsh.
MR. SINGER : Head Office property of the company, the office building 

and site which they own in London was included under that real estate 
holdings ? A. I think it was.

Q. In addition to that, there would be the properties which had been 
offered for sale under powers of sale contained in mortgages, and where the 

30 sales proved abor ive ? A. Yes.
Q. Outside of those two classifications, do you know of any other prop 

erties which would be carried under that heading ?
A. I don't know of any others because any other securities owned by the 

Loan Company would be in the nature of mortgages and be reported as 
mortgages.

His LORDSHIP : Your investigations would show that once a property 
was offered for sale and it was not sold, it would be treated as real estate in the 
hands of the company ? A. Yes, my Lord.

Q. That was the distinguishing line between mortgage and real estate ? 
40 A. Yes.

MR. SINGER : Is that correct ? A. Yes.
Q. Can you tell me as a result of your investigations why they included 

in the real estate owned by the corporation, the Buckingham Apartments, 
because in the returns made for the year 1926 the Buckingham Apartments 
did not come under either of those classifications, if your contention is correct ?

A. I can only give you what has been said to me, if you wish me to give 
that.
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—continued.

His LORDSHIP : No.
A. I cannot tell you; I have no personal knowledge of these matters.
MR. SINGER : The Buckingham Apartments did not at that time come 

under the classification of property that had been offered for sale, where the 
sale was abortive in 1926, did it—the sale to Durno had been completed in 
1925? A. Yes.

Q. New records had been commenced in 1926 under the Durno mortgage 
for $77,000 ? A. The records speak for themselves.

Q. So far as you know, no sale proceedings had been taken in connection 
with the Durno $77,000. mortgage? A. None that I know of. 10

Q. The reason you suggested before would not be applicable then to the 
inclusion of this property in the list of real estate holdings in 1926 ?

A. Well, I understand there had been default in the payment of that 
$77,000. mortgage, and that is why it was included.

Q. We are not dealing with mortgages in default, because there must 
have been a great many of them in default ? A. Yes.

Q. And all that were in default were not included in the list of real estate 
holdings? A. That is true; but they should have been though.

Q. So far as you can find out, the only properties that should have been 
included in the list of real estate holdings was property like the Head Office 20 
of the company and property where sales had taken place under power of 
sale, and sales had proved abortive ?

A. You are asking really an opinion on that; and I am not in a position 
to give one; I would like the man from the department to speak of that.

Q. One of the things that perhaps you could get at luncheon hour is with 
reference to that cheque, if you will take notice of it, that is referred to before 
of $4,998., because I want the records of the company dealing with that; 
that was Exhibit 183 made to Renton and Morine; I want to trace that cheque.

A. I have the records here that we have.
Q. Please produce them. A. Yes; there is a cheque for $10,000. 30
Q. I am dealing with that one cheque ,$4,998.
A. And one for $5,000., February 19th.
Q. $4,998 ? A. Please let me see the cheque.
Q. Unless the stamp added to it may increase it to $5,000 ?
A. Yes, that appears in ledger sheet 107 under the name of George G. 

McCormick and Joseph A. Stone, trustees of Charles A. McCormick Estate, 
all cheques to be signed by G. G. McCormick, and that cheque for $4,998. 
you have produced, Exhibit No. 183, appears to have been charged up on 
February 20th, but because it has marked on it Bank of Montreal to C. Renton 
and H. A. Morine, marked on the ledger sheet what it is. 40

Q. Your ledger sheet shows the issue of the cheque; the cheque is dated 
February 19th, and under the entry of February 20th it shows the issue of the 
cheque to Renton and Morine for $4,998. ?

A. It is marked on the ledger sheet I have just produced.
Q. Who was this cheque charged against, in other words the company 

paid out the money, did they ever receive it back by payment in cash or charged 
against somebody else ?
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A. That is very difficult for me to say how it was dealt with.
Q. I am going to ask you to examine your records and find out if this Court of 

cheque was charged against the McCormick Estate direct by the London Loan Ontario. 
and Savings Co. or against the Consolidated Trusts Co. for the McCormick plaintiffs'
Estate ? ENo.eiD6Ce '

A. I will have to make inquiries, and I will be glad to answer that; it j. A. E. 
was charged all right. Cross6-"'

Q. My suggestion is that cheque was paid out by the London Loan and Examination 
Savings Co. on behalf of the McCormick Estate in connection with a mortgage |fn^J' 

10 given to a man by the name of Clark, Lake Shore Road, Toronto, and that ioth Decem- 
the London Loan received payment back again from the McCormick Estate her> 19S1 - 
either by a cheque received direct or by a charge made by the company —continued. 
against the McCormick Estate ?

A. Things were done in a very peculiar way in that company at that time.
Q. If that statement is correct I would like to know it.
A. My investigation will be of such a nature that I cannot speak of the 

matter personally but what was told to me.
Q. Bring the records.
His LORDSHIP : Have the records been available to the Defendants ? 

20 A. Yes, my Lord.
MR. SINGER : This cheque does not come into the Buckingham matter 

but the suggestion has been not only that this cheque———
His LORDSHIP : What was the object of introducing it ?
MR. SINGER : I objected to it when filed but your Lordship allowed 

it to be filed.
His LORDSHIP : On account of the undertaking that it would be con 

nected with the matter.
MR. GRAY : It has already been connected in this way; it was introduced 

for one purpose, mainly to show the endorsement on this cheque of the name 
30 of W. Lawson Renton per H. A. Morine.

MR. SINGER : Is that the only reason ? If so, I will drop the subject.
His LORDSHIP : I think I called attention to that fact yesterday, that 

at that time that was the only reason I could see for introducing; what do 
you say as to that ?

MR. WALSH : The only reason I brought it was to show at that very 
time he had the power of attorney, and Mr. Maclennan———

His LORDSHIP : Only for that purpose ?
MR. WALSH : For that purpose only.
MR. SINGER : That is quite satisfactory, because that has not been the 

40 suggestion heretofore.
His LORDSHIP : I think, Mr. Singer, I distinctly stated that that was 

the only thing that to my mind made it relevant to the issue at all.
MR. SINGER : Very well, my Lord.
Q. You will recall that some time in 1928 the London Loan and Savings 

Co. purchased the first mortgage held by the Huron and Erie Mortgage 
Corporation ? A. Yes.
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/n the Q Have you been able to find out whether or not they were obliged toSupreme . . " . . . , . „ " °Court of pay a bonus in connection with that purchase ! 
Ontario. A. I don't think I looked into that.

Plaintiffs' Q. Will you please check that up at noon as well ? A. I can check it up. 
EN^ei6e ^IS LORDSHIP : There will be a statement in some letter accompanying 

j. A°E. it.
rr*ggen> MR. SINGER : Because it appears to me there would have to be a bonus 
Examination paid under the section. A. There may have been a bonus paid, 
sfn^r Q' I believe it is payment of interest to date, and in addition bonus 
io°heDecem- equal to three months' interest in lieu of notice; you will produce that for me 10 her. 1931. as well. A. I will endeavour to get that.
—continued. Q. After the $150,000. was assigned to the London Loan and Savings 

Co., can you tell me if at any time thereafter any charges were made on the 
books of the company for interest payable by anybody under that mortgage ? 

A. I have not looked at that particular account. 
Q. Please check that up for me.
His LORDSHIP : I don't know; this thing of asking a witness in the box 

to check up a whole lot of things, you cannot turn a witness into an accountant. 
It is a different thing from a witness on discovery or party to an action.

MR. SINGER : Please produce your records showing all records of the 20 
company as and from the time they took the assignment of this $150,000. 
mortgage, so that I may find out if any further charges of interest have been 
made as accruing due under that mortgage from time to time ? 

A. I will be very glad to do it; I have no objection. 
Q. You will get this ?
A. I was not asked to produce it, and that is why I have not got it here. 
His LORDSHIP : You are asked now. 
MR. SINGER : I want to go over these annual returns. 
His LORDSHIP : This witness has no knowledge of the annual returns; 

they speak for themselves. You can point them out to me without referring 30 
to the witness at all.

MR. SINGER : I will be very glad to do it, because there are quite a few 
entries that may require some explanation.

His LORDSHIP : How can this witness explain them ? 
MR. SINGER : His investigations may have caused him to get some 

explanation; I don't know.
A. I will say now I did not investigate this at all; we have a man from 

the department in Toronto ready to give evidence on this, and he knows 
one hundred times more about it than I do; I know nothing about it.

His LORDSHIP : I think it would be lost time asking Mr. Braden any- 40 
thing about it.

MR. SINGER : You recall Exhibit No. 122, which was a letter from the 
Huron and Erie to the Consolidated Trusts Corporation in which the Huron 
and Erie asked the Consolidated Trusts Co. to refer the matters in connection 
with their mortgage to their trustor, do you remember that ?

A. Yes, I remember that letter. 1 remember seeing that letter.
Q. The memorandum on the back of Exhibit 122 reads : "Re Buckingham
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Apartments. Letter from Huron and Erie re payment of first mortgage, sureme 
which is overdue. File. Geo. G. McC., President." Court of

Let me refer you to a memorandum on the face of the letter; do you Ontano. 
know whose initials they are ? A. It looks like H. R. C. Plaintiffs'

Q. That would be Mr. Clewes, manager Consolidated Trusts Corpora- Ê e*™- 
tion ? A. Yes. j. A. E.

Q. The memorandum reads : "Refer to L.L." A. Yes. ŝen-
Q. That would be to London Loan ? A. Yes. Examination
Q. Have you been able to find anything on the records of the company gfn^' 

10 which would indicate that the London Loan was not trustor referred to in ioth Decem- 
that letter? A. Nothing that I know of. her. 1931.

Q. Has the London Loan Assets in its possession any of the old docu- —continued. 
ments or books belonging to the Consolidated Trusts Co., or have they all 
been turned over to the Canada Trust ?

A. I think the Canada Trust have them all; we have no interest in the 
Consolidated Trusts or Canada Trust in any way.

Q. You have no records ? A. No.
Q. You recall a conversation that you said you had with Mr. Morine 

in the spring or fall of 1929 ? A. Yes.
20 Q. When he insisted that he was an agent of the company and had been 

their agent for years, and you produced a bundle of correspondence to sub 
stantiate your statement; all of that correspondence referred only to the ques 
tion of insurance, do you recall that ? A. He took the general position.

Q. All that correspondence referred only to insurance ?
A. Originated over insurance.
Q. And referred to nothing else but insurance ?
A. The correspondence speaks for itself.
Q. Is there anything else ?
A. Mr. Morine told me that he was the agent in every sense of the word; 

30 he called me so often on the telephone about the matter.
Q. I am not asking that. I am dealing now with the bundle of corres 

pondence you filed at that time, does it refer to anything else than the question 
of insurance ?

A. Yes, hand me that correspondence and I will show it to you. It speaks 
for itself. I don't know why I should try to place my construction on it.

Q. Let me deal with the question of insurance.
A. Insurance was certainly referred to. Mr. Morine referred to his 

agreement with the London Loan.
Q. What did Mr. Morine tell you was his agreement with the London 

40 Loan about insurance ?
A. He told me this over the telephone, ever so many conversations.
Q. What did he tell you about insurance ?
A. He said he was entitled to the insurance, that he had an arrangement 

with the London Loan Co. that he was to have charge of all the insurance 
renewals on mortgages.

Q. Confine yourself to insurance. 'A. He mentioned insurance.
Q. That he had charge of all insurance on what ?
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A. On all Toronto properties in the hands of the company.
Q. Or only on loans that have been received by the company through

him ?
A. He referred to all Toronto properties, and he may have referred to 

loans in particular which were introduced to the company by him, and that 
means nearly 99% of the loans in Toronto.

Q r You still go on; I am not asking that; do you know of any insurance 
Examination on properties in Toronto where the loans had not come through Mr. Morine

Ontario.

Plaintiffs 1 
Evidence,

J. A°E.

by Mr.

her, 1931. 
—continued.

Q. 
A.

20

of any one case where he handled the insurance ?
A. I know of so few loans that came from any other source than Mr. 10 

Morine that I could not answer that question.
Q- Do you know of any one case of any one loan which had not come 

through Mr. Morine where he had handled the insurance ?
A. A loan that had not come from Mr. Morine where he handled the 

insurance ?
Q. Yes.
A. The only way I can answer that, nearly all the loans that the com 

pany had in Toronto came through Mr. Morine, and therefore he controlled 
nearly all the insurance.

Q. There were some that did not come through him ?
A. I do not know of any that did not come through Mr. Morine. 

You do not know of any ? 
No, or that he was not connected in some way in introducing them.

Q. Do 3'ou know of no loans at all that came to the company through 
men other than Mr. Morine ? A. I do not know of any.

Q. Of none ? A. There might be, but I don't know of them.
Q. Did the company pay any commission, that is, the London Loan and 

Savings Co., with references to that insurance?
A. Mr. Morine charged up his premiums and I suppose he got his com 

missions out of that.
Q. Out of the London Loan and Savings Company ?
A. Commissions out of the premiums that the London Loan and Savings 

Co. paid.
His LORDSHIP : The ordinary agent's way of commission ? A. Yes.
——— Court adjourned at 12.45 p.m. to 2 p.m.

30

——— Court resumed at 2 p.m., December 10th, 1931. 
His LORDSHIP : Are we about through with the Exhibits that are to be 

used here, or are there many more ?
MR. SINGER : Very few more, except some few that may be put in later. 
His LORDSHIP : The main body of them are in ? 40 
MR. SINGER : Yes, my Lord.

J. A. E. BRADEN, Cross-Examination continued.
MR. SINGER : Mr. Braden advises me that certain information which 

he was to get at the lunch hour may be delayed, and if it is not on hand by 
the time I am through ———
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His LORDSHIP : It can go in anv time. I am not going to hold you down In the. .1 .-, " eo J Supremeto the exact minute. court of 
MR. SINGER : Q. Do your records show the amount of the arrears of Ontario. 

taxes and the amount of the arrears on the first Huron and Erie mortgage at plaintiffs' 
the time of the sale under power of sale ? Evidence. 

A. I have no records covering that point here; that information can be j. A°E.
obtained. Braden,

His LORDSHIP : Where, at the Huron and Erie ? A. Yes. Examination
MR. SINGER: The London Loan Assets Limited have not any records |?y Mr - 

10 showing them ? A. I really don't know. iotheDecem-
Q. If they should have ? >>"• 1931 -
A. If they have I would be very glad to produce them, or I would be —continued. 

glad to get them from the Huron and Erie for you if you want to see them.
Q. In connection with the various assignments which were registered 

showing transfers from the Huron and Erie to the London Loan Assets Limited, 
including the three assignments of mortgage and the general assignment of 
claims, can you advise me if any notice was given to the Defendant, H. A. 
Morine, in connection with those assignments ?

A. No, I don't know as I can, unless it is set out in a letter which I heard
20 Mr. Walsh read yesterday, one of the letters filed, that my advising Mr. Morine

that the mortgages had been taken over by the London Loan Assets Limited.
Q. That is the only notice that was given to Mr. Morine of any of the 

assignments made by the Huron and Erie Mortgage Corporation to the London 
Loan Assets so far as you know ?

A. Yes, those are the only assignments I know of.
Q. Do you know particularly of any notice of the general assignment 

of causes of action, that would be the fourth of the documents you registered, 
any notice of that being given to the Defendant, H. A. Morine, in any way 
at all? A. No. 

30 Q. Did you give him any notice of that assignment ?
A. No. I don't think I did.
Q. Or did any one on your behalf or under your instructions give such 

notice ? A. Not that I know of.
Q. Do you know whether or not any notice was given to Mr. Morine 

of any assignment that would result from a transfer of assets from the Con 
solidated Trusts Co. to the Canada Trust Co. ?

A. No, I don't know of any notice.
His LORDSHIP : Would you be the person who would know ?
A. No, my Lord, I would not.

40 MR. SINGER : The only remaining things I have are the ones I spoke 
before to you about, and when they arrive, if you will advise me, we will 
have them filed.

MR. SLAGHT : If your Lordship pleases, there was an unfinished matter 
the sheet of the stock ledger—it has now arrived; and before my friend resumes 
I think I should put it in.

His LORDSHIP : Very well.
MR. SLAGHT : You are producing the permanent stock ledger of the
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London Loan and Savings Company which contains the stock account of 
Mrs. Mabel Andrews, and in this ledger, I see it is numbered 8——— A. Yes.

Q. If you would like to take this page out and put it in we won't need 
to impound the whole book——

MR. GRAY : That is the book they had locked; and it defied the locksmith 
so that we could cut it out.

His LORDSHIP : If it is agreeable to all.
MR. SLAGHT : If you prefer not to alter the book, we will have the whole 

book put in.
MR. GRAY : We need the book. 10
A. A copy could be put in.
His LORDSHIP : Put in a copy.
MR. SLAGHT : With deference, I should very much like to have this 

placed before the Court as an Exhibit, the original page; it has some peculiari 
ties, the question of interpretation, what it means.

Q. Why not tear out the page ?
A. That is the only thing we can do; the locksmith cannot open the book.
Q. It should be noted it is account No. 7 of Mrs. Clara Aikenhead on 

the other side of the page.
His LORDSHIP : You had better substitute a copy for it in your book. 20
MR. GRAY : WTe will have that done. This account of Mrs. Mabel 

Andrews No. 8 will be Exhibit 263.
EXHIBIT No. 263 : Account No. 8, being the account of Mrs. Mabel 

Andrews in the stock ledger of London Loan and Savings Co.
MR. SLAGHT : Looking at the account, Exhibit 263, will you tell me what 

her balance of treasury stock was in October, 1925, or her balance of stock 
rather ? A. She seemed to have about six shares of stock.

Q. Then what does the account show as to the disposition of her matters 
in the books of the company ? A. The account is evidently balanced.

His LORDSHIP : I suppose that means that the six shares of hers were 30 
transferred to the trustees and substituted shares in the London Loan Assets 
obtained ? A. Yes, my Lord.

MR. SLAGHT : So that she is not now a shareholder in the London Loan 
and Savings Co. ?

A. No more than any other shareholder who transferred their stock 
to the trustees is.

His LORDSHIP : All in the same position ? A. Yes.
MR. SLAGHT : I suggest to you that in the ledger from which this sheet 

has just been taken, or I ask you, is there any account of the trustees as 
shareholders of London Loan and Savings Co. ? 40

A. That matter was attended to by the auditors; I cannot say.
Q. The book is here ?
A. I cannot say whether there is an account or not.
Q. Will you satisfy yourself; you are the Vice-President of the company 

and also a trustee ?
A. Whether there is an account or not the situation is the same, the 

trustees hold———
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Q. Perhaps you will leave that for the Court and give us the fact ?
A. I don't know as I ever saw this book until last night.
Q. I cannot find that any account has been opened; I may be quite Ontario. 

wrong; correct me if I am; that any account has been opened in the stock Plaintiffs' 
ledger of London Loan and Savings Company of Canada, Limited, for yourself ^o^u* 
and your co-trustees, making you shareholders either personally or in trust j. A. E. 
for any of these shares that have been, as the document says, surrendered; **raden -
Can yOU find any SUch ? Examination

A. There is nothing in the books produced indicating what you have ty Mr-.„....• i e J Singer,10 just mentioned. ioth Decem-
Q. I suggest to you that the book produced is the entire stock ledger 1>er> 1931 - 

containing the entire records of the shareholders of London Loan and Savings —continued. 
Co. of Canada Limited; is that correct ?

A. I don't know; this matter was attended to by auditors, and I could 
not tell you, as I have no personal knowledge of the matter at all.

Q. Is there any book other than this, which, as far as I can see from 
examining it, contains a complete record of the shareholders of the company; 
if there is any other book, please produce it ?

A. I don't know; I was not asked to produce that until today. I have 
20 done my best to produce all the records there were, and I am willing to produce 

anything we have, but the point never arose before, and I have no personal 
knowledge of any books.

Q. You are a trustee for certain purposes of certain shares ? A. Yes.
Q. As trustee, let me get your answer this way; do you suggest that as 

trustee you are now recorded in the stock register of London Loan and Savings 
Co. of Canada Limited as holder of any shares formerly belonging to Mrs. 
Andrews or any other shareholder ?

A. I cannot answer that question as I don't know.
Q. Did you ever take any steps to become recorded in the books of that 

30 company as a shareholder of the six shares formerly belonging to Mrs. Andrews ?
A. That is a matter of detail that was left to the auditors, and I cannot 

say whether it was done or not. I do not know.
Q. I assume you want to help me ? A. Yes.
Q. It strikes me it may be helpful to the Court in determining certain 

problems, you know. May I take it this way; having been asked to produce 
the stock register of that company complete, you now produce this one book ? •

A. Yes, I produce what Mrs. Young, former assistant to the manager, 
gave me; there may not be any other record; I don't know.

Q. I suggest to you there is no other record ? A. You may be correct.
40 Q. If, before this trial closes, there is, I challenge you in a friendly way

to produce any further or other records than this. A. I will be very pleased to.
Q. You don't know of any ? A. No.
MR. SLAGHT : I must ask that this book be marked, my Lord, because 

that is a matter of importance.
EXHIBIT No. 264 : Stock register of London Loan and Savings Co.
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s>;<;^ RE-EXAMINED by Mr. Walsh :
V.wi™/ MR. WALSH : There was read that clause in that agreement about the
Ontario. $750,000. from the Huron and Erie ? A. Yes.

Plaintiffs' Q. What was that shortly ?
ENide?g e ' A. That was a loan to London Assets, a loan on the assets that were not

j. A°E. required for the purpose of meeting liabilities of the London Loan and Savings
Braden, Company.

Examination His LORDSHIP : The agreement so states ? A. Yes. 
by Mr. His LORDSHIP : The agreement will have to speak for itself, and when 
iothS Deoem- it comes to argument you can refer to it. Why bother with it? 10 
ber> 1931 - MR. SLAGHT : I do suggest that question cannot be answered except 

by the books.
His LORDSHIP : By the document.
MR. SLAGHT : The document and the books. He says it is a loan.
A. That is the view I take of it.
MR. WALSH : The $50,000. that you paid to the Huron and Erie in con 

nection with the Buckingham mortgages for an assignment; what was that 
applied on ?

A. That was applied on the total indebtedness of the London Loan 
Assets. 20

MR. SLAGHT : I object.
A. I know that.
His LORDSHIP : He can give it; it is a question of weight. Go on. All 

this evidence surely was in before, was it not ?
MR. WALSH : No, your Lordship.
A. That $50,000. was applied on the indebtedness of London Loan 

Assets to Huron and Erie Corporation.
MR. SLAGHT : I don't think we ought to have that answered———
His LORDSHIP : I don't think it is the slightest material; no matter if 

they paid one dollar or a thousand, they are entitled to the securities as far 30 
as they are enforceable.

MR. WALSH : Mr. Slaght asked you this morning if you notified Mr. 
Brickenden and Mr. McCormick before you brought action.

His LORDSHIP : Written notice; I don't know that it makes a particle
of difference. Here both the assignees and assignors are parties. The only

• difference under the law is if the assignee sues in his own name he has to give
a written notice; otherwise the assignor has to be added—that is my view
of it. I think that is stated in that Macmillan v. Orillia Export.

MR. WALSH : You are asked by Mr. Slaght——
MR. SLAGHT : There is a position here arising out of that, that is in my 40 

view of great importance.
MR. WALSH : You were asked whether Mr. Brickenden and Mr. Mc 

Cormick ever received a copy of the amalgamation agreement; did they or 
not ? A. Yes, they did.

His LORDSHIP : How can you say that ?
A. I know that registered letters were sent out to all the shareholders, 

and that is duly sworn to; there is a declaration.
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His LORDSHIP : Is there any doubt about it ? Did they produce it 
in their Exhibits ?

MR. WALSH : No.
His LORDSHIP : I suppose it was not questioned.
MR. WALSH : Never questioned; they were printed for that purpose.
His LORDSHIP : Well, go on.
MR. WTALSH : You gave a summary of the rents, and they were put in

here, I think Exhibit 220; I see they show losses on the collection of the rents;
will you tell his Lordship whether when the London Loan and Savings Co.

10 and the London Loan Assets Limited were collecting, in what capacity they
were collecting——

MR. SLAGHT : I object.
His LORDSHIP : I suppose as mortgagees in possession ? A. Yes.
MR. SLAGHT : I object to that, because the London Loan Assets Limited 

—my learned friend puts to his own witness——
His LORDSHIP : He could frame the question in another way perhaps to 

get the answer.
MR. WALSH : Who were these rents collected by—they wrere collected by 

the firm of R. B. Rice & Sons, but they were collected for whom ? 
20 A. For London Loan Assets Limited, that is after 1929, after the London 

Loan Assets were formed; before that, the London Loan and Savings Co.
His LORDSHIP : That is as clear as day; the only people they could be 

collected for.
MR. WALSH : As your Lordship says, mortgagees in possession.
Q. My learned friend was asking about the Directors; you said the 

Directors of the London Loan and Savings Co., after the change in the Board 
of Directors, were the same as the Directors of the London Loan Assets 
Limited; can you tell his Lordship whether you received any authority, or was 
any authority from the Directors given authorizing this action to be brought ? 

30 A. Yes; there was authority; I said that this morning.
His LORDSHIP : They are not like a municipal corporation; they do not 

need a by-law to authorize an action; they are not repudiating it, and out 
siders cannot question it.

MR. WALSH : There was a letter put in; we spoke about the receipt of 
papers in March of 1929 where G. A. P. Brickenden & Co. handed over papers 
to the London Loan and Savings Co., did you give them a receipt for those 
papers ?

A. I did not personally; all that I know about it is what is in the files; 
I know a great many papers in connection with mortgage cases were in Mr. 

40 Brickenden's hands; and we had to get them.
Q. Have you produced all you got ?
A. Yes; I have produced everything that was handed over.
Q. Mr. Singer put in a letter to Martin, Currie & Co., and I think I might 

connect that up.
His LORDSHIP : That is the one that the letter that has been put in is 

said to have been a reply to ?
MR. WALSH : Yes.
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His LORDSHIP : Both the letter and reply, otherwise they are un 
intelligible ?

A. Here is another letter and here is another one.
MR. WALSH : This is a letter of July 9th, 1925———
MR. SINGER : If my learned friend will examine Exhibit 195, he will find 

the letter 254 is evidently written in reply to 195.
His LORDSHIP : 195 is a letter from Martin, Currie & Co., Sept. 17th.
MR. WALSH : Mr. Singer put in the letter of October 13th, 1925.
His LORDSHIP : That is in reply to the letter of the 17th September, 

which is Exhibit 195. 10
MR. WALSH : And which directly brings up the letter of July 9th,1925, 

demanding a reply to that letter.
His LORDSHIP : Let me see that letter.
MR. WALSH : The letter of September 17th says this : "We wrote you 

on the 4th August in relation to questions raised in our letters of the 29th 
April and 15th June. . . . 9th July—disappointed that no letter has reached 
us"—and they go on to take certain extracts from the letter, and the letter 
my learned friend puts in refers right to that letter which your Lordship has 
in your hand.

His LORDSHIP : Well, have it marked. 20
EXHIBIT No. 265 : Letter July 9th, 1925, from Martin, Currie & Co. to 

London Loan and Savings Co.
MR. SLAGHT : I object to that on behalf of my client.
His LORDSHIP : Objection noted.
MR. WALSH : I was wondering if it would save time if Mr. Singer put in 

certain ones that I may have to put a reply to; if I can reserve that right, 
it will shorten it up.

His LORDSHIP : Yes, very well.
MR. WALSH : Mr. Singer asked you if the Consolidated Trusts Corpora 

tion owned any shares in the London Loan and Savings Co. ? 30
A. Yes. They own a considerable block.
Q. Will you tell his Lordship if there were any shares or block of shares 

of the London Loan owned by the Consolidated Trusts Corporation ?
A. Yes, there was a very substantial block.
His LORDSHIP : Both ways ?
MR. WALSH : Yes.
Q. Mr. Singer asked you in connection with the McCormick shares; did 

Mr. McCormick and his friends or associates control, or what portion of the 
shares of the London Loan did they control ? A. Over one half.

His LORDSHIP : He has already stated that. 40
MR. WALSH : Were they in a position to elect the Board of Directors ?
A. Yes.
His LORDSHIP : What difference does it make ?
MR. WALSH : My learned friend, Mr. Singer, asked you if the amalgama 

tion was put through properly ?
A. I would say yes, of course.
His LORDSHIP : Put through in accordance with the Act ? A. Yes.
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MR. WALSH : And at a meeting ? A. Yes. SUMM
Q. Did you have any assistance from anybody ? A. Yes. Court of
Q. Who ? A. Mr. Gray. Ont™°-
His LORDSHIP : I am going to assume in the absence of definite proof plaintiffs' 

to the contrary that it was regularly done; and I doubt if it can be questioned E^e°ge' 
in these proceedings anyway. j. A. E.

MR. WALSH : Mr. Singer asked you, have you been able to find anything âden> 
in the London Loan books to show that the London Loan was not the trustor ? Examination

MR. SINGER : I did not ask that. ty^*- 
10 His LORDSHIP : No, it was not put that way; was there anything to show ioth Decem- 

in the record that the London Loan Co. was the trustor referred to in a certain ber- 19S1 - 
document that was produced ? —continued.

MR. WALSH : That question evidently made the same impression on your 
mind as mine. Mr. Singer said, was there anything on the London Loan books 
to show that the London Loan was not the trustor; I want to know if there 
was anything on the books to show they were ?

A. No, there was not.
His LORDSHIP : No entry either way ?
A. There was nothing in the Consolidated Trusts books to show the 

20 nature of the trust.
MR. WALSH : Was there anything the other way ? A. No.
His LORDSHIP : That is the way I understood the answer to Mr. Singer's 

question. A. I thought I answered it that way.
MR. WALSH : About the by-laws——
His LORDSHIP : What is the provision in the Joint Stock Companies Act 

as to the proof of by-laws—the same as a municipal corporation, a certified 
copy uhder the hand and seal of the Secretary or President ? What is the 
provision, or is there any ?

MR. WALSH : I will undertake to prove this later, but I just wish to read 
30 this section (referring to pamphlet of by-laws).

His LORDSHIP : Why do you want to read it ?
MR. WTALSH : I will put it this way——
His LORDSHIP : If they are proved I will allow you to call Mr. Braden 

back.
MR. \VALSH : Very well.
Q. My learned friend put in two Exhibits, correspondence between the 

Department of Insurance, and your Lordship said I could complete that 
correspondence; I have four letters I want to put in; I want to put in a letter, 
your production 217-E.

40 His LORDSHIP : All these will show there was a matter in discussion 
between the department; how many are there ?

MR. SINGER : Are these replies to the letters I put in ? Because as to 
the general matters of discussion I am not at all interested.

His LORDSHIP : Unless they relate to the subject matter of the letters 
put in they will not be evidence.

MR. WALSH : The first one I am putting in is a direct reply, October 
31st, 217-E——
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—continued.

MR. SLAGHT : I object to this on behalf of my clients as not being 
evidence at all.

His LORDSHIP : Not evidence against your client.
EXHIBIT No. 266 : Letter October 31st, 1923, from London Loan and 

Savings Co. to the Department of Insurance.
His LORDSHIP : Do you find anything as to proof of by-laws ?
MR. FERGUSOIST : Section 143 of the Ontario Companies Act (reads).
MR. WALSH : The next letter, your Lordship, Mr. Singer did not put it 

in; it is not a reply to it, but it is a direct communication in connection with 
these mortgages in question. 10

His LORDSHIP : No, it is not admissible. Do you want to ask anything,
Mr. Slaght ?
MR. SLAGHT : About the $50,000.
His LORDSHIP : I thought we arrived at the conclusion that the terms of 

the agreement were to be referred to for that.
MR. SLAGHT : Yes, as long as that is the understanding, that the witness's 

interpretation of how bookkeeping was done without producing the only 
evidence of it, that is the books——

His LORDSHIP : As I understood it was common ground that the agree 
ment made provision as to how it was to be applied. If I am wrong, now is 20 
the time to correct it.

MR. SLAGHT : The agreement does not go as far as my friend suggests 
it goes, in my opinion.

His LORDSHIP : At present it does not occur to me to have the slightest 
bearing.

MR. WALSH : There can be no doubt of the fact I wish to prove, and 
that is this : there was $750,000. or $720,000. referred to in that agreement 
printed in there, and the Huron and Erie Mortgage Corporation, $50,000.; 
I wish to ask Mr. Braden if that $50,000. was or was not to be applied on 
account of that $720,000. or $750,000., whatever the case may be, to release 30 
that security from——

MR. SLAGHT : I object to him giving evidence of that at all.
His LORDSHIP : If he has personal knowledge of the matter he can give 

it. If there is any record that is another story; did you have charge of that ?
A. Yes, my Lord; I knew all about it; I arranged it.
His LORDSHIP : You can give the evidence.
MR. WALSH : That $50,000., what was that paid on account of ?
A. It was paid on account of the indebtedness, $720,000., and on account 

of the annual payment of $100,000. per year called for under the terms of 
the agreement. 40

MR. SLAGHT : Produce your company's book. Will it contain the entries 
pertaining to the payment ?

A. I arranged that with the Huron and Erie, a payment of that amount 
—they could release securities from time to time, accepting any amount that 
was satisfactory.

His LORDSHIP : Are there or not, entries showing how they were paid ?
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A. Yes; I can bring that book up and I can show it is all charged up to 
the general account; I can produce that book. 

MR. SLAGHT : I want to see it. 
A. I know there is that book, because I have seen it.

FRANK MILLIGAN, Sworn. Examined by
MR. WALSH : Q. What is your business ?
A. I am a contractor and engineer.
Q. What is the difference ? How do you distinguish ?
A. An engineer would be for the technical knowledge of the business, and 

10 the contractor would be the actual knowledge of how to go about the work.
Q. And they go hand in hand ? A. In my business they do.
Q. Where do you come from ? A. From Toronto.
Q. Under whose name are you operating? A. Under my own name.
Q. How long have you been operating under your own name ?
A. Just since the first November of this year.
Q. Where were you before that ?
A. I was with the John D. Gray Construction Company.
Q. Had they any experience in building ?
A. You mean the Gray Company ? 

20 Q. Yes. A. Yes, large experience in building.
Q. How do you mean ?
A. They have put up a lot of buildings; the company has been in business 

since 1910; I joined them in 1920. I was manager of the Windsor branch of 
the company from about the middle of 1920 until about 1929, and then I was 
General Manager of the company in Toronto from then on till the first 
November of this year.

Q. Have you any experience at all in connection with the costs of con 
struction of buildings ?

A. That was my position, to know what the cost of construction should be. 
30 Q. Have you any knowledge of what buildings cost in 1922 and 1923 ?

A. Yes, we were carrying out the construction of buildings at that time.
Q. Will you tell his Lordship if you have ever seen the apartments known 

as Buckingham Apartments, King Street West, in the City of Toronto ?
A. Yes, I have seen them.
Q. When?
A. Last week on Saturday, that is to examine them at all; of course 

I have seen them often before that, but not to make any detailed examina 
tion of them.

Q. Do you know the locality ? A. Yes, I do. 
40 Q. Tell us shortly the locality ?

A. The locality is almost at the westerly junction of King and Queen 
Streets in Toronto.

His LORDSHIP : Not at the exact corner ?
A. No, your Lordship; it is about two hundred or three hundred feet 

easterly from the corner.
MR. WALSH : How big apartments are they ?
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A. There are 33 suites and 5 stores.
Q. What streets are the stores on ? A. They are all on Queen Street.
Q. Tell his Lordship if you went through these ?
A. Yes, I did; I went through; I did not go into every room of every 

apartment, but I examined typical apartments; I went in quite a few of them 
and examined them pretty carefully, and through the basement, examined the 
exterior of the roof, and I was all over the building pretty well.

Q. What type of apartment is it ?
A. From a construction standpoint the apartment is a brick exterior with 

tar and gravel roof, concrete foundation, and the floors construction, the 10 
construction of the floors is reinforced concrete, using gypsum tile as filler 
between the concrete joists, and over that there are sleepers and wood floors.

Q. Tell his Lordship what the cost would be, quite apart from the land, 
of this apartment building ? A. The cost today ?

Q. The cost when it was built in 1922 or 1923 ?
MR. SLAGHT : I object; I don't think he is qualified to do that.
His LORDSHIP : I think so.
A. I think that my opinion of the cost to a general contractor doing the 

class of work such as our company were doing, which included work like the 
Windsor Court Apartments, and the Claridge Apartment in Toronto—— 20

MR. WALSH : Q. Did you build the Claridge in Toronto ?
A. Yes, the company did; I was in Windsor at the time.
Q. You built similar apartments ?
A. The Windsor Court Apartment was about 120 suites.
His LORDSHIP : Get down to this.
A. In my opinion the cost to the contractor at that time would have 

been between $157,200. and $165,000., if it had been built by a general con 
tractor who is used to working under the supervision of an architect; and if 
it had been built by a speculative builder I think the cost to him would have 
been in the neighborhood of $153,000., that is the cost to the builders, not 30 
their price to the owner. The price to the owner, I think, in the case of the 
general contractor, would have been between $10,800. and $12,000. more than 
the figures I gave you, and the profit and cost of preparing sketches and plans 
that the speculative builder would have would be about $16,000. more than 
his cost; that is, he would add approximately that much to his cost in order 
to arrive at his price to the owner, in case there was an owner.

Q. If there was a speculative builder for an owner, how much do you 
say it would be for him ?

A. His price to the owner, $169,000.
Q. How do you make that up ? 40
A. Of his cost of $153,000. and $16,000. to take care of the drawings 

and his profit.
Q. If it was built by a contractor would there be any difference ?
A. Yes, I think there would be; I think the cost to the contractor would 

be, shall I just give the maximum of what I think it might be ?
Q. Yes.
A. That is $165,000., with $12,000. for his profit, would be $177,000.
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Then to that, in order to get the cost to the owner, you would have to add In the 
the architect's fees, and they would be in the neighborhood of $13,000; so c^rTof 
that the cost to the owner, including architect's fees, would be $190,000., Ontario. 
where he employed an architect and general contractor, and about $169,000. piabtiffs ' 
with the speculative builder doing a different type of work. Evidence.

Q. Would you tell his Lordship about those amounts, what basis have Frank 1? 
you made them on ? MiiHgan,

A. I have made them on a cubical cost basis, that is the cost per cubic lo^Dece'm 
foot of the construction, and, in order to arrive at that, I split the job up t>«r, i»3i. 

10 into the many trades that there are, and worked it out on that basis, and —continued. 
I also took the cubical cost——

His LORDSHIP : Those are the recognized methods of costs among 
architects and engineers, are they not ?

A. They are not entirely accurate, no, I would not say that; it is only 
to get at it very roughly. We would not, for instance, tender on a job on a 
cubic cost basis; we would take off all the quantities of brick and concrete 
form work and all the materials through the job, and then take tenders on the 
various mechanical and decorating trades and put in our price that way, and 
just before the price was put in we would check it with a comparative cube 

20 cost to see we had not made any serious error. It generally comes within 
a very narrow percentage; that is the reason I did not try to give a definite 
sum of what the general contractor's cost would be, I could not give it accurate 
ly enough for that; I have given a spread there in my first figures of some 
where around seven or eight thousand dollars.

MR. WTALSH : What would you say as to the sufficiency of the spread 
you have allowed ? A. I think it is ample spread I have allowed.

Q. And the amounts you have allowed, what do you say as to the 
sufficiency of those ?

A. I consider they were ample; my opinion as to what it would cost the 
30 speculative builder is purely based on the knowledge that most of these jobs 

are done considerably cheaper by the builder—when I say a speculative 
builder, he has the opportunity to change the construction as he proceeds, 
whereas if you are building to plans and specifications by an architect and 
according to a rigid contract, you cannot vary without the approval of every 
body concerned; but the speculative builder is at liberty to change them as 
much as he likes, except for the inspection by the City Architect's department.

Q. How about the cost of construction in 1922 and 1923 ?
A. In 1922 the cost was about five or six per cent below the cost of 1923, 

and then it ran pretty steadily about the same as the 1923 cost for several 
40 years, and with a gradual rising tendency after 1925, it raised up until in 

1927 it was a little higher than 1923, and 1928 and 1929 it rose up to between 
five and ten per cent higher; whereas the spring of this year it was just about 
the same as 1923, and since that it has taken a very decided drop. Now, 
I would say it is between ten and twenty per cent below the 1923 cost; may 
be slightly more than that.

Q. It is in evidence a mortgage of $150,000., a second mortgage of 
$35,000. from which $4,000. of a bonus was made which would make $31,000.,
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a third mortgage of $20,000., a fourth mortgage of $4(5,000., and a fifth mort 
gage of $23,000., a total of $270,000.——

His LORDSHIP : I understand that this witness is called as a building 
expert, not a valuator.

MR. WTALSH : I want to ask your Lordship if I may ask him this : what 
would he say, having regard to what he did and everything else, whether that 
$270,000. found its way into that building ?

His LORDSHIP : No, he is not a valuator; he gives what the cost would 
be, and to that is to be added the cost of the land and so on, and I suppose he 
does not profess to know anything about the cost of the land. 10

MR. WALSH : I want to know how much of that does he think got 
into there ?

His LORDSHIP : No, he has said what the cost would be.

CROSS-EXAMINED by Mr. Slaght :
Q. Subject to my objection that the evidence was not admissible, in 

1922 and 1923 where were you engaged ?
A. In Windsor, that is the majority of the time; I would go up to Toronto maybe for———
Q. Week-ends ?
A. No; occasionally every three or four months I would be in Toronto 20 

working on estimates with the head office.
Q. As to doing any active work or having anything to do with building 

construction in Toronto at that time you were not so engaged ?
A. But I had a knowledge of the costs at that time in Toronto, you know.
Q. As to having actual construction experience in Toronto at that time 

I understood you were not so engaged ?
A. You mean to be directly in charge of the work with superintendents 

under my direction ?
Q. Yes. A. No, I would not.
Q. After W indsor, where did you work ? A. In Toronto. 30
Q. You have gone on your own this year ?
A. Commencing first of November of this year, yes.
Q. Prior to that you were with the firm you have mentioned ? A. Yes.
Q. You made an examination such as you have described; out of the 

suites which you said there were thirty-three—I understand there were thirty- 
four; there is the janitor's suite, did you count that ?

A. No, that is in the basement.
Q. There is another janitor's suite ?
A. Yes, I suppose you would call it that; I think it is hardly in the 

nature of a suite; for instance, when you go into it you have to duck under 40 
the pipes, and the ceiling head room is low and everything, and it is sort of 
in the nature of——

Q. Wre won't differ much about one suite; how many of the thirty-three 
suites other than the janitor's apartment are you swearing you were inside ?

A. I was inside four of them anyway; I think there are about four typical 
suites in the building, and I was in four different suites.
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Q. Can you give me the number of the four suites you were in ? A. No. sl^^me
Q. Made no note of it ? A. No. 'court of
Q. Can you give me the location of any one of the four suites ? Ontario.
A. One suite was in the back with a steep stairway——— plaintiffs'
His LORDSHIP : What floor was it on ? A. On the ground floor. 'N^TT*'
MR. SLAGHT : Front, back, side or where ? Frank
A. Just beside the steep stair that leads up to the back apartment. cross8-*"'
Q. In the front of the building ? A. About the middle. Examination
His LORDSHIP : Are there two fronts ? A. Yes, there are two fronts. ^ **r. 

10 MR. SLAGHT : This suite you say you were in on the ground floor, it ioth Decem- 
did not front on either street ? her> 1931-

A. No, it was about the middle of the building. — continued.
Q. And an interior suite; what lights did it have ?
A. It got light from the front court and from the back court; there is 

a space between the part of the building fronting on Queen Street and the 
part of it that fronts on King Street; it gets light from that space in there.

Q. Were you in any other suite on that floor ?
A. I don't know that I was, on that floor.
Q. What is the second suite you were in ?

20 A. I was in one of the suites on the second floor overlooking the Queen 
Street frontage, and one on the second floor facing King Street that overlooks 
the lake; I am not sure whether that was the second or third floor, but it 
was one of the suites that overlooked the lake on the east half of the building.

Q. The fourth suite you looked at was where ?
A. Up on the top floor of the Queen Street frontage.
Q. Whereabouts ?
A. It was in the northwest corner of the whole apartment.
Q. You were on the roof and into the basement ? A. Yes.
Q. And that is the extent of your investigation, is that correct ? 

30 A. Yes; I investigated the exterior, too, the construction of the exterior.
Q. How many days were you out there investigating ? A. Half a day.
Q. Anybody with you ? A. No, I was by myself.
Q. What time did you get there and what time did you go away ?
A. I could not say exactly; I did not make a note of the time.
Q. W7ere you an hour and a half in the building ?
A. I was more than that; I think I was there about two hours in the 

building. I would be more than that, about three hours in the building, around 
the outside, that would be approximately it.

Q. Have you a note of the time you spent there ? A. No, I have not. 
40 Q. You have told us you went at it on a cubical basis of estimation, 

and that that basis you would not yourself, and I understood your firm would 
not tender on a job on that basis ?

A. No, that is right, I did say that; that was used generally as a check 
to see there is no glaring error in the tender.

Q. I suppose the reason you would not tender on an estimate basis only 
in that way is that you would not feel it safe to adopt that as a sole basis 
for tender ?
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—continued.

A. No, you would have to set your cubic price high enough so that you 
would be sure to be safe, such as I have tried to do in this case.

Q. You would not bet your money on that as a safe estimate ?
A. You would probably be too high in your bid and you would not 

get the contract.
Q. You may be too low ?
A. You might be too low, too, but as a general rule it is not safe except 

as to a guide to approximately what the price should be.
Q. Would you mind telling me what items, if any, you took into account 

in offering the money figure that you offer ? 10
A. You mean of the items in the building ?
Q. Yes; give me everything ?
A. Excavation, preliminary work and foundations, concrete floors and 

earth, concrete structure itself, the brick work and tile partitions, plumbing, 
heating, electric wiring, electric fixtures, electric stoves, electric house tele 
phones, roof and sheet metal work, tile piazza work, mill work on the floors, 
ornamental iron work, structural trades, lathing, plastering, painting, glazing, 
steel sash, fly screens, refrigeration, landscaping.

Q. Any steel fire escapes enumerated in any of your items ?
A. They would be in the ornamental iron work. 20
Q. What did you allow for steel fire escapes ?
A. I did not work it out on a basis of so much allowance for the item, 

but I have here about two or three thousand dollars.
Q. There is quite a difference ?
A. These items that I have gone into are simply items noted to get at 

an approximate cubic cost I was telling you about.
Q. I cannot understand your last answer about two or three thousand 

dollars; have you anything there or are you giving me a guess, something you 
have not down in your figures at all ?

A. I have it covered in ornamental iron work in the neighborhood of 30 
two or three thousand dollars; that is about as closely as I can give you on 
the one item.

Q. Are all the rest of your separate items to a scale of 33% like that ?
A. No.
Q. The closest on that you can come is two or three thousand dollars ?
A. Yes, on that one item I would say.
Q. Does that apply to the rest of your method of doing your figuring ?
A. Oh no, I would not think so, because my total cost per cubic foot is 

pretty closely worked out with what it cost in apartments of a somewhat 
similar nature. 40

Q. The automatic telephone system in each apartment ?
I said electric house telephones; I don't think these are automatics,A.

though.
Q. 
A.

I am instructed they are ?
I thought they were just the ordinary house telephones that they

have in apartments where you push a button; there is no dialing system under 
an automatic exchange.
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Q. You did not figure an automatic telephone system ? A. No. s^'eme
Q. What have you for the telephone system, how did you figure on ? "court of
A. I would have about $800, somewhere in that neighborhood. Ontario.
Q. Why cannot you tell me what it is ? Plaintiffs'
A. Because these are only, I have not got them worked out in any —— EN<fene '
Q. You don't mind my looking at them ? Frank
A. No, I have only them worked out on this basis; the total cubic price Miihgan, 

is multiplied by the total cubical contents of the building. Examination
Q. Let us see the telephone; electric house phones 0.20? A. Yes. ^'s 

10 Q. What does "0.20" mean ? icft. Decem-
A. Two-tenths of a cent per cubic foot of building. ber> 193L
Q. Have you got the plumbing and have you silent closets and built- —continued. 

in tubs ?
A. Are they silent closets ? I thought they were ordinary type of closets.
Q. Perhaps you will tell me whether you have silent closets, built-in 

tubs and pedestal basins in your figure ?
A. Yes, I would not say for silent closets; my estimate includes what 

I considered to be the value of those closets and basins and tubs.
Q. I suggest to you they were silent closets, what do you say ? 

20 A. I don't think they were the type of what I considered to be modern 
type of silent closets.

Q. Will you swear they were not silent closets ?
A. I would swear they are not silent; I would swear you could hear them.
Q. Silent is a sort of Pickwickian word about closets ?
A. That is what I mean.
His LORDSHIP : Surely it is a type — what is it, one with direct pressure ?
A. The silent closet, the type I understand of silent closet is the kind 

with the low back and there is no high tank at the back, the thing is all down 
low, and it is very compact, with the whole thing only sitting about that high 

30 from the floor; I am not a plumber, though.
MR. SLAGHT : Do you know whether or not these were silent closets ?
A. I told you I think you could hear them, and that is all I can tell you.
Q. In monev value you could tell me for the plumbing in dollars?
A. Around $9,000.
Q. How much around ?
A. It works out here at eight thousand, eight hundred and some odd 

dollars.
Q. Oak floors throughout ? A. Yes.
Q. What have you down for oak floors ? 

40 A. I have not them separated; I have them in with the mill work.
Q. Cannot you give me any idea what the oak floors are ? A. No.
Q. Can you give me any idea what the mill work is ?
A. The mill work and the floors ——
Q. Never mind the mill work and the floors. A. I cannot tell you.
Q. That strikes me as strange that you can make a guess at a figure for 

the combined, but you cannot tell me what either one is ?
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—continued.

A. Except that these are very often let together as one contract; the 
way we generally get a bid from a mill man, it very often includes hardwood 
floors along with the mill work.

Q. Did you figure on built-in kitchen cabinets, equipped linen drawer, 
flour bins and broom cupboards ?

A. You mean built-in, by that you mean fastened to the wall, not built 
into the wall ? Do you mean they are built into the wall itself ?

Q. Built-in kitchen cabinets, equipped linen drawers ?
A. There are sort of cupboards with doors on, wooden cupboards in the 

kitchen fastened to the wall. 10
Q. Do you know whether in the four you did get into, were they the same 

or different, the kitchen cupboards ?
A. They were pretty much the same; some of the larger suites had more 

facilities than the smaller ones, but they were very much the same type of 
construction running through.

Q. Have you an allowance for best quality of electric ranges in each suite ?
A. I have an allowance for electric stoves.
Q. Were they not ranges ? A. I suppose they are.
Q. What is your allowance for electric stoves or ranges ?
A. It is about $3,200. 20
Q. Have you an allowance for complete laundry and drying facilities ?
A. I have included that in the plumbing and heating, the laundry 

facilities.
Q. What have you allowed ?
A. Did not I tell you what I had allowed on the plumbing ?
Q. Can you tell me whether or not you can give us any estimate on the 

complete laundry and drying facilities as such ? A. No.
Q. You stick that in with a general heading of plumbing and heating, 

but you cannot tell me what that would be allowed at ?
A. No, I could not separate it for you. 30
Q. The stores, were you in one or more of the stores ?
A. No, I was only in the basement of one of the stores; I just looked in 

the front of the stores proper.
Q. Just a peek; why did not you go inside one of the five stores?
A. There was not anything to see inside but plastered walls.
Q. You did not risk going through one of the stores—there were five 

stores ? A. Yes.
Q. An important factor in valuing the building ?
A. Yes; they would be much cheaper than the rest of the building, 

because we find when stores and apartments are combined we find the cubical 40 
is less than if it is all apartments.

Q. Is this close to the Sunnyside Boulevard ? A. It is on King Street.
His LORDSHIP : You would have to cross over the bridge ?
A. Yes, or down the bank and over the railway track.
MR. SLAGHT : A couple of hundred feet easterly of where King and 

Queen combine ? A. The location of the apartment is, yes.
Q. I suppose you might be mistaken about this $190,000. ?
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A. I felt that I was setting it as high as it should be, considering the type 
of construction, working it on the cube basis on apartments that we built, 
and allowing for the differences in the type of construction and the finish; Ontario. 
for instance, some were worked out at 43 cents and 42 cents and 45 cents pi.intiftV 
and 46 cents. ^jf^T'

Q. Assuming a real good practical builder had been building it in 1923, Frank 
are you prepared to go so far as this rather hazardous method of estimating ^rr1 "s'sgan ' 
is concerned to swear that it would not have taken him honestly more Examination 
than $190.000. ? * ^MJ. 

10 A. I don't think it would cost the contractor more than $165,000. ioth i)e<em-
Q. Are you swearing that it would not ? l>er - 1931 -
A. I cannot swear what it is going to cost somebody else; it might cost —continued. 

us a different amount even with the more accurate way of taking off the 
quantities, we will find the actual cost varies; we might repeat the same job 
t\vo blocks away and have the cost vary considerably.

Q. How much vary, fifteen or twenty per cent difference ?
A. No, with the ordinary method of taking off the quantities and getting 

prices and sub-letting to various trades.
Q. You did not do any of that here ? A. No.

20 Q. A job you might have tendered on, taking it on a cubical basis of 
estimate, would you swear you might not be out twenty-five per cent on 
a job of that kind when you finished it ?

A. Yes, absolutely: I would say my high figure is, I think, an outside 
price, that is the way I felt about it, and the low figure is what I thought 
a person might be able to have done it for at that time.

CROSS-EXAMINED by Mr. Singer : Plaintiffs'
Q. In 1923, can you tell me how many fireproof apartment houses there 'x'o.6"™' 

were in the City of Toronto, if any ? Frank
A. No, I cannot tell you; there were very few fireproof apartments. Crosf-*"' 

30 Q. This was a new method of construction in 1923 so far as apartment Examination 
houses was concerned ? A. What is the difference, though ? smger,

Q. I am saying, so far as apartment houses are concerned, this was a ioth Decem- 
new method of construction in 1923 ? 1>er' 1!>31 '

A. I cannot tell you, because I don't know how many were built in 
Toronto at that time.

Q. I personally do not know of any; I am trying to get the information 
from you, because you are giving me the costs in Toronto ?

A. The only way I could tell that is by going to the City Hall and finding 
out how many permits were taken out in Toronto.

40 Q. If this was one of the first or possibly the first fireproof apartment 
house in Toronto, the cost of construction at that time would probably be 
a great deal higher than it would be four or five years later, with the knowledge 
the contractors had obtained as to how it should be built ?

A. No, because that type of construction was not any different from 
what we were using in schools and other buildings; the only reason they were 
not used in apartments was because the by-law did not insist on it; the people
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were putting up a cheaper type of construction; contractors at that time knew 
very well as to the cost of that type of construction, what it would be; I don't 

Ontario, know that the speculative builders knew what that type of construction was. 
Plaintiffs' Q- If they did not the chances are it would cost them a great deal more 
EN(fene ^° erect the first or second of such buildings than it would others ? 

Prank ' A. It might, all right.
Mhgan, Q j^ mjght have been an experiment with them, whereas it would not 
Examination be with the J. B. Gray Construction Company ?
£y Mr' A. Yes, it might very easily have been this builder's first job, and it 
loth Decem- might have cost him more than he estimated, or he might have figured a lot 10 
her, 1931. higher for that type of job.
—continued. Q. You are not prepared to say it might not have cost this builder 

a great deal more than the maximum price you have given us to complete 
this construction ?

A. I should not think it ran more than that, but I cannot tell you. 
His LORDSHIP : It might cost—a man could spend a great deal more than 

was necessary, and he might not spend enough, but what is a fair average 
cost for it ?

A. I think the fair average cost to the contractor is about $157,000. 
MR. SINGER : The ratio you have, the different percentages for different 20 

classes of work, where did you obtain those from ?
A. From the different jobs that we have tendered and that we have 

completed.
Q. This is a record of your experience in building ? A. Yes. 
Q. And arrived at when ? A. From 1920 to the present time. 
Q. What was the ratio that you used in 1923; was it the one you have 

now submitted to the Court, or the one you have been using in 1928 and 1930 ? 
A. This year for 1922 and 1923 is based on about six per cent less than 

for 1925, 1926 and 1927, which years there was a very slight spread during 
those years. 30

Q. I suppose the question of basing costs on the cubical contents might 
vary a great deal, depending on the nature of the interior finish ?

A. Yes; and that is why one has to be careful in estimating it on that basis. 
Q. A man might spend $100,000. more only on interior finish than another 

man might spend on the same size of apartment house ? A. Not on that job. 
Q. I say in apartment houses of the same size ? 
A. $100,000. on this size of a building ? 
Q. Yes.
A. I don't know how you could; for instance, the Claridge Apartments 

only cost around 65 cents a cubic foot, and that would be 15 cents a cubic 40 
foot more than this one.

Q. Do you know the St. George Apartments ? 
A. Yes, I have been in them. 
Q. They were erected by your company ? A. No. 
Q. What about the Deer Park Mansions ?
A. The Deer Park, I have not the actual cost on that; I am not with 

the Gray Co. now.
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Q. You were with the Gray Co. when they erected the Deer Park Jn the,, . „ . ~ T . „„ , •' J SupremeMansions : A. Yes, in \\ indsor. Court of
Q. That is not as large as this apartment house ? Ontario.
A. I don't know; I cannot tell you about the cubical contents of it. Plaintiffs'
Q. I understand it is at least one third smaller ? ^N^T? 6
His LORDSHIP : We take no understandings here. Frank
MR. SINGER : Is it larger ? A. I cannot tell you. c^osf"1 '
Q. You don't know anything about the size ? A. No. Examination
Q. Do you know the amount of the mortgage placed against that |fn^' 

10 property ? A. No. iothei>ecem-
Q. You were discussing before the cost of electric ranges; how many ber- 19S1 - 

were there in this building ? —continued.
A. There are somewhere around 33 or 34, one to each apartment; all 

the apartments I was in had one; I simply assumed there was one in each 
apartment.

Q. Where did you get that figure of $100. a range ?
A. I did not take it on the price per range; I took it on the cubic foot 

basis of the whole building.
Q. Have you any idea whether that is correct or not ?

20 A. It runs pretty much that same cost per cubic foot on other buildings 
of a similar nature.

Q. Let me tell you that my client advises me that the ranges in this 
apartment house cost in the neighborhood of $300. apiece———

His LORDSHIP : No, strike that out.
MR. SINGER : Q. Will you sav that the ranges in the apartment did not 

cost $300. apiece ?
A. I cannot understand how they would ever pay that much for them; 

they are simply an ordinary range about that size with four plates and 
oven underneath. 

30 His LORDSHIP : That size ? A. About 3 by 3.
MR. SINGER : Q. 1923 would be the early days of electric ranges ?
A. I would not think so; we were using tliem much earlier than that.
Q. Are you prepared to say they could not at that time cost about 

$300. apiece ?
A. I don't think they would cost $300. apiece, nor anywhere near it.
Q. How much did you estimate the Fess system for the boilers at ?
A. I have it all in with the heating, the whole thing.
Q. What is your total cost for heating and plumbing ?
A. They are two separate items. 

40 Q. Please give me them ?
A. The heating I figured was somewhere around $12,000. You see, these 

are all worked out on decimals of a cent per cubic foot; the cubic footages is 
not an even figure; I have to give them to you pretty quickly; around $12,000.

Q. Complete heating ? A. Yes.
Q. And the complete plumbing ? A. Plumbing was around $8,800.
Q. That would give you about $20,800 altogether ?
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His LORDSHIP : This is repetition; I don't know that it strengthens it 
any. If you think there is anything special.

MR. SINGER : There are three or four items; what about the electrical 
system ? A. Electric wiring and fixtures in the neighborhood of $6,000.

Q. Do you think it is possible that the electric wiring and fixtures in 
this building cost in the neighborhood of $15,000 ?

A. I would be amazed to hear that they did.
Q. What do you provide for the refrigeration system ?
A. Between two and three thousand dollars.
Q. I think you would be equally surprised to find out that the refrigera- 10 

tion system cost in the neighborhood of $10,000. in this building ?
A. I would be amazed to hear it, too.
Q. Would you give me your opinion of the general nature of the con 

struction of the building and the manner in which it has been finished ?
A. You mean as to the quality ?
Q. As to the quality of work ? A. I don't think it is bad.
Q. Remembering it was built in 1923 ?
A. I think the workmanship was of a fair character.
Q. Is it a well finished building ? A. No, I don't think it is.
Q. As of 1923? 20
A. For instance, the woodwork is of a very common character, the floors 

are not anything too good, but the brickwork seemed to be well done and the 
mortar was in good condition, the mortar after all these years was in very 
good condition, and the concrete structure, what I could see of it, seemed 
to be well done.

Q. What examination did you make of the basement ? A. The basement ?
Q. As to its general layout and construction, did you notice anything 

different in the layout and construction of this basement than in the ordinary 
basement in apartments ?

A. Are you asking me as to whether it is a good layout ? 30
Q. Was there anything to which your attention was particularly drawn 

in the method of layout and the nature of the construction of the basement 
of this building ?

A. Nothing unusual for that type of work, except I don't think the 
layout was good.

Q. In the mill work you include the floors? A. Yes.
Q. And trimming ? A. Yes
Q. What else?
A. The floors and trimming and woodwork, all the woodwork in the 

building. 40
Q. What about doors ? A. They are included. 

All of the doors ? A. Yes.
A. All of the wooden doors.

Q. 
Q. 
Q. 
A.

You are quite sure of that ? 
Are there any other doors ? 
Yes, there are the kalomin doors, they are at the entrance to the

apartment.
Q. The entrance to each apartment ?
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A. They are the ordinary kalomin-covered wood doors. s'/'/'m
Q. Wooden doors covered with steel ? rw/ <>{
A. Yes, it is covered with a drawn metal. Ontario.
Q. Do you include that in your mill work ? Plaintiffs'
A. No; I have a separate item for them. Evidence.
Q. How about the finish of the bathrooms in the building ? Frank
A. They are of an ordinary small mosaic tile cube floor and plastered M'l^gan, 

dado, marked off in tile; some of the apartments have a tile dado on, but Examination 
a lot of them have just marked oft, the plaster is marked off in tile. Jjy ^lr 

10 Q. You were only in four of them ? A. Yes. loth'Dec-em-
Q. Suppose the majority of the walls in the bathrooms were tiled, would '"' r - 19:!I 

that make a difference in your calculations ? —continue,!.
A. Not very much, because I have allowed for tile and turazzo. I have 

taken about the average cost for the apartments we have been building, in 
which a lot of them have for a height of three or four feet—similar to the 
London Hotel, similar to the rooms there in which there are no shower baths——

Q. Give me your figures as to the cubical contents of this building ?
A. The total'?
Q. Yes; there is no division in cost as to different sections?

20 A. I have set it up another way to check it, because I find the type of 
construction with stores is quite a bit cheaper than the type of construction 
without stores, you see.

Q. Let me have your division then, please ?
A. The total cubic feet I have as 403,400 cubic feet.
Q. You calculate the value of how much a cubic foot ?
A. I calculated that at 44 cents average.
Q. You mean that is the average you arrive at after dealing with the 

division you have made ?
A. No, this was the average over the whole thing; that is based on my 

30 cost that I thought———
Q. 44 cents average ? A. Yes.
Q. What divisions did you make, if any ?
A. Then I checked it on a basis of a separate price on the stores and on 

the apartment and on the stores.
Q. In connection with the stores, there are three floors of apartments 

over the stores ?
A. Yes; the cubical contents of the stores with their basement is about 

05,400 cubic feet.
Q. That is of the stores alone; you are not taking into account the 

40 apartments over the stores ?
A. No, just the stores alone with their basements, and the balance would 

be the rest of the building.
Q. That is in the apartment section ?
A. Yes, and over the stores, too.
Q. What was your allowance per foot on the basis of division ?
A. Well, on the division the cost we have been getting on apartment 

buildings, our costs have been in the neighborhood, a balanced figure would
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be in the neighborhood of 44 cents on the apartment, and around 32 cents 
on the stores.

Q. You say you spent three hours in and outside of the building during 
the course of your investigations ? A. Yes.

Q. Will you tell me how long you spent before you had your figures 
completed ? A. In hours ?

Q. Yes.
A. I have been working on them practically ever since; that was Satur 

day, except I did not work on Sunday.
Q. Since the beginning of this week ? A. Yes. 10
Q. That would be Monday, Tuesday and Wednesday, to prepare your 

figures ? A. Yes, that is right.
Q. Did you take the trouble to examine the plans and specifications for 

this building ?
A. I went around to the City Hall to find out about them, to see if I 

could see them, but I could just see a plot plan, the building permit, what 
they put in with the building permit.

Q. A block plan ? A. Yes.
Q. That does not say or show you anything about the nature of the 

construction ? A. No. 20
Q. You have not then had any opportunity of preparing a calculation on 

the basis of the actual plans and specifications ? A. No.
Q. You have received no tenders from sub-trades ? A. No.
Q. And this work would have to be let out by vour firm to sub-trades ?
A. Yes.
Q. They would not tender until they first received their tenders from 

the sub-trades ? A. No.
Q. They would not tender until they first prepared their own calculations 

as to quantities ?
A. Do you mean the general contractors' own trades—that is right, yes. 30
Q. They first prepare that, and then receive their tenders for the sub- 

trades, and then follow it up with their final calculation ? A. Yes.

RE-EXAMINED by Mr. Walsh :
Q. Will you tell his Lordship about this permit; what was it for, how 

much ? A. The amount of the permit ?
His LORDSHIP : No.
MR. WALSH : You mentioned to my learned friend the Claridge Apart 

ments, and his Lordship knows them; they are on Avenue Road? A. Yes.
Q. You tendered on that ?
A. Well, yes; there was no competition in it; we submitted an upset price 40 

and a fee—we did the work on the basis of cost plus a fee.
Q. When that was checked with the cubic which you have told his 

Lordship here, how did that compare ?
MR. SINGER : May I submit that is not re-examination on the question 

of the Claridge Apartments.
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His LORDSHIP : I don't hardly think it is, but all he can do is to speak 
generally. You say this cubic footage is a sort of check on the othei ?

A. Yes, your Lordship.
MR. WALSH : Before you go back to Toronto there is one item that 

distressed my learned friend a good lot; will you tell his Lordship if the differ 
ence between $169,000. and the amount of these mortgages of $270,000. would 
give enough leeway for those silent closets ?

His LORDSHIP : You don't expect an answer ? What is the object of this 
evidence anyway ? Are you making some charges about the cost ? 

10 MR. WTALSH : Yes, my Lord.
MR. SLAGHT : Not in the pleadings.
His LORDSHIP : I did not understand you in your opening to lay any 

stress upon it at all.
MR. WALSH : Your Lordship will see the notice of motion I have in.
MR. SLAGHT : It is a great surprise to us. The notice of motion has not 

been allowed yet.
MR. WTALSH : It has a direct bearing on the valuation of the premises; 

and the next witness I call ——
His LORDSHIP : There are so many branches to your claim — I suppose if 

20 you succeed in one the others go; it is a sort of drag net to catch someone.
MR. SINGER : Fishing expedition.
MR. W'ALSH : When Mr. Morine and the others take the witness box 

I will be able to be very concrete then.
His LORDSHIP : I am afraid you will have them frightened to go in.
MR. SINGER : Might I point out that even in my learned friend's notice 

of motion there is no suggestion as to the cost of the building at all.
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Plaintiffs'MERVIN LANCASTER, Sworn. Examined by
MR. WALSH : Q. Where do you come from ? A. Toronto. 
Q. What is your business ? A. Real estate and building. 

30 Q. WT ill you tell his Lordship if you have had any practical experience Examination
in building ? 10th Decem-

A. I have been building for about twenty-five years, and in nearly every ber> 1931 ' 
section of the City of Toronto, and repairing buildings, building apartments, 
stores, small theatres, nearly all types of construction.

Q. Will you tell his Lordship if you have had any experience in real 
estate, selling it ?

A. During that time I have been buying and selling real estate quite 
extensively on my own account, and for others.

MR. SLAGHT : I want to object to this evidence, if it is along the lines 
40 of the evidence offered by the last witness, on the ground that it has not been 

made an issue in the action. We have had no notice of this sort of thing, and 
it is inadmissible on that ground, I submit.

His LORDSHIP : Well, I have not, of course, read the pleadings, but 
I took the general outline of the case as my guide, and I could not see where 
the evidence of the last witness was admissible, but I assumed counsel did 
not object to it.
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MR. SLAGHT : I did object to it at the very outset.
His LORDSHIP : You objected on the ground he had not qualified.
MR. SLAGHT : Yes, I expressed that ground, but I object to the evidence.
His LORDSHIP : I will receive it, subject to the objection. The Defendants 

will have lots of opportunity to meet it if it is considered material.
MR. WALSH : It would take an hour to read these pleadings, and in the 

few minutes I outlined this case to you I put it as fair as I could.
His LORDSHIP : Is there some express reference in the pleadings to 

this matter ?
MR. WALSH : Yes, insufficient valuation; and they loaned that money 10 

without ample security and without ample protection; it is there in large type.
Q. Now, Mr. Lancaster, how many years experience have you had in 

real estate ?
A. Twenty-five years, buying and selling, and I have been acting for 

the city.
Q. Will you tell his Lordship if you saw these Buckingham Apartments ?
A. Yes.
Q. On King Street West ? A. Yes, I inspected them twice.
Q. Do you know the locality ? A. Yes.
Q. Are you in any position to give his Lordship any guidance as to the 20 

value of those premises in 1922 and 1923 and also at this date ?
A. Yes, I think I am.
Q. Will you tell his Lordship what you consider those apartments ?
His LORDSHIP : Should you not refer to the date if you are going to 

speak to the values ?
MR. WALSH : The buildings, I think, were started in 1922, and then, 

your Lordship, our loans were put on in February, 1923.
His LORDSHIP : That ought to be the testing time.
MR. WALSH : Will you tell his Lordship as of February, 1923, or about 

that time ? 30
A. I will give you a description of the apartments at the present time; 

I did not inspect them in 1923, I only know——
His LORDSHIP : There is no suggestion there has been change ?
A. It has a frontage on King Street of approximately 76 feet, and a 

frontage on Queen Street of 76 feet, with a depth of approximately 199 feet; 
the building approximately 72 by 130. It has a brine system of refrigeration, 
that is a system that creates refrigeration, I do not just know the details, 
because it is obsolete at the present time, and apartments are not being 
equipped that way; boilers equipped with oil burners; keewanee domestic hot 
water apparatus; steel beam construction throughout; automatic telephone 40 
system in each compartment; concrete and brick walls; tile floors and sides 
in 22 apartments, tile floors only in 11 apartments; plumbing fixtures consist 
of closet with flushometers, ordinary low down white enamel tubs, pedestal 
basins; oak floors throughout, over concrete floor, except kitchen; built-in 
cupboards in kitchens; electric ranges in each kitchen; electric fixtures and 
laundry tubs in basement, with separate rooms for clothes-drying facilities; 
and locker rooms for all tenants; a separate cellar under each store, except
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the most westerly one. The apartment consists of eight suites fronting on '" '*" 
King Street, 16 suites on side court, 6 suites in rear court, 3 facing Queen TOM^O/ 
St., and one janitor's suite in basement, five stores facing Queen Street, making Ontario. 
a total of 33 apartments in all, exclusive of janitor's two-roomed apartment; Plaintiffs' 
condensing rooms, there are 30 apartments of four rooms, and 3 of three rooms, E^e{1g e " 
making a total of 129 rooms; 5 stores, exclusive of janitor's suite. MeWin 

Q. How manv stories to this building ? A. Four stories. Lancaster,
;J . i ",••.•)» XT ExaminationQ. Any elevator in it. A. .No. ioth Deccm- 
Q. Will you tell his Lordship as of the date I mention, 1923, what you hcr' 1931-

10 would say as to that property at that time; what kind of apartment was —continued. 
it as of that time ?

A. Some of the features I have taken into consideration in making my 
'valuation of the apartment is the convenience to the railway station and 
street railway, the outlook over the lake, the harbour improvements and 
Sunnyside with its many attractions, the proximity of High Park and the 
Humber, the building being practically soundproof and fireproof, and in a fair 
state of repair at this time, and there are indications that the building, to my 
judgment, has been well managed. The unfavourable features to take into 
consideration : one very serious objection is a four-storey building without an

20 elevator, making it very difficult to rent the fourth-storey apartments. The 
only apartment in Toronto that I know of where there are four storeys without 
an elevator. The plan is very objectionable; in most of the cases you enter 
directly into the living-room, which has no guest closets, and in all cases, 
when going from one bedroom to the bathroom, you have to pass through 
the living-room. If one member of the family wants to retire early, and you 
are enteitaining, they have to pass through the living-room to go from the 
bedroom to the bathroom in nearly all cases; the layout of the kitchen is 
arranged so that it is impossible to find space for kitchen table, and, as there 
is no dining-room, the family in most cases use that as a dining-room and

30 a kitchen, except when entertaining. 
Q. There is no dining-room ?
A. No. The refrigeration is obsolete, as most tenants demand ice-making 

refrigerators; even at the time this building was built, I understand ice-making 
refrigerators have been installed for some twelve years; ice-making refrigerators 
were installed at that time as modern equipment in 1923. Of course, there are 
no radio plugs. Apartments over stores and facing north are not as desirable 
as where stores do not exist. There might be objectionable merchants that 
would establish themselves in the stores—fish and chip stores, restaurants, 
fruit store; at the present time there is a cleaning and pressing establishment

40 there that is actually doing some cleaning and pressing on the premises, and 
it might even go as far as a laundry being established there, which is objection 
able. The stairs in the north end of the building, every stair is very steep, 
as the rise is 8-inch and the tread is 8-inch; an easy stairs is a 6j^-inch rise 
and a 10-inch tread. It is not possible to get any coal to boilers, except at 
great expense and inconvenience. Also it is very difficult to get the ashes out, 
as the boiler is located in the centre of the building. Heating is very expensive, 
over three times what it should be, due to present method of heating, which
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is difficult and expensive to remedy; there is no incinerator or garbage-burner. 
There is a tremendous waste of space in basement. There is a large clothes- 
drier which is inefficiently heated, by the look of it, it is almost impossible to 
heat it. There would be some objection in regard to the noise of the railway 
and smoke and street cars; while they are a convenience, there is some objec 
tion from the noise and the necessity of putting on the brakes on the grade 
on Queen Street.

Q. Will you tell his Lordship if you went through any of these apartments ?
A. Yes, I went through, I would say, twenty of the thirty-three.
Q. Would you tell his Lordship what is your opinion that this property 10 

was worth in 1923 ? A. $211,250.
Q. How did you ever get the fifty dollars ?
A. I have taken it from the total value of 1931; for one way of checking 

up my figures I have my building costs of 1923 and 1931; I was building in 
1923, and I just finished up thirteen houses in North Toronto. There was 
a difference of twenty-five per cent. I have put the value of the land at $30,000.

Q. How do you make your $30,000. ?
A. That is what I consider is a fair valuation of the land.
His LORDSHIP : The building you would value at the date——?
A. $181,000. the value of the building. There is some justification I 20 

might give for that valuation in 1923 other than that. There are some carrying 
charges which have to be eliminated, such as general repairs on account of 
new building, and decorating, $1,105., and the net operating expense of 1923 
would be approximately $6,600.; take three per cent depreciation on the 
value of the building at that time, plus the insurance, plus ten per cent for 
vacancies, and a reasonable interest on the money invested of $212,000., 
would bring in a revenue of $30,074.; that is $3,000. higher than it is at the 
present time; that is taking into consideration a new building and conditions 
being, of course, better than they are at the present time.

Q. Taking all those into consideration ? A. Yes. 30
Q. Are the rentals any indication of the value of a building ?
A. Yes, that is one of the checks we make in making a valuation. Most 

purchasers will pay today; apartments are available from five times the gross 
rental to seven, according to the location and type of building and age of the 
building, and all factors that enter into the value.

Q. There is something mentioned about the value of this building; will 
you tell his Lordship, you have had experience in the cost of building ?

A. Yes, I completed a 48-suite apartment.
Q. Where ? A. 81 and 83 Isabella Street.
Q. When ? A. In 1927. 40
Q. Would you tell his Lordship what the cost was——
His LORDSHIP : No, no.
MR. SLAGHT : I did not catch that answer.
His LORDSHIP : He said he had completed a 48-suite apartment in 1927; 

now what is your question ?
MR. WALSH : The cost of that. A. The cost of that was——
His LORDSHIP : No, no.
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MR. WALSH : Could you tell his Lordship how that apartment compared < 
with the Buckingham Apartment in construction and everything else ?

A. The layout is much superior, and it is modern in every respect; it Ontario.
is the difference between a modern apartment and an obsolete apartment that plaintiffs'
was obsolete when it was built; when it was built there should never have E^e^'
been a fourth storey on it; there are several factors which should never Mervin
have been put into the building in the first place. Lancaster,

r\ TIT i-ii MI- -j t IT- ExaminationQ. Was yours a brick building. A. Yes. ioth Decem-
MR. SLAGHT : Is there any object in this ? bcr- 193L 

10 His LORDSHIP : I cannot see it. —continued.
MR. WALSH : I was going to ask, having regard to the comparison of 

them, what his complete cost was ?
His LORDSHIP : No; that is in 1927.
MR. WALSH : We say that the cost then was not any higher than it 

was in 1923.
His LORDSHIP : This witness is competent, I should think, to give what 

the cost would be in 1923.
MR. WALSH : What do you say the cost of the Buckingham Apartment 

in 1923 would be ?
20 A. In the neighborhood of 45 cents a cubic foot, around $180,000.— 

I will have to figure that out.
Q. Why do you say 45 cents per cubic foot ?
A. At that time that was about the dearest time to build; we were 

building houses at that time, and they ran from 35 cents, small houses; in 
1923 we were building, and I can give you the exact cost then, the cost of 
ordinary construction was around 23 cents at that time; it is 17 cents for the 
same type of construction at the present time, about twenty-five per cent 
more, according to the actual figures in my work of building.

Q. I am going to give you another date; in 1925 or 1926, take either one 
30 or both years, will you tell his Lordship ?

A. There was not any very material change in the building costs; there 
was some change from 1921 was the peak.

Q. What do you say, was there any difference in the value of that building 
in 1923 and what there was two years later ?

A. Yes, there would be depreciation of two years of approximately six 
per cent, and, of course, obsolescence in those two years; there would not be 
any change in the cost of replacement to any great extent, a change of five 
per cent.

Q. WThat do you call six per cent ? A. Depreciation. 
40 Q. Is that annual ?

A. That is annual depreciation, obsolescence of three per cent. I con 
sider, according to the plan of several factors entering into this particular 
apartment, it should be more than that, but we are giving the benefit and 
saying three per cent, which is the recognized percentage.

Q. Was there any difference in the value of that property in say 1927 ?
A. Yes, there would be still depreciation, further depreciation, and some 

slight decline in the replacement cost.



supreme ^' ^ nat ^° .vou te" his Lordship as to the value of that property today ?
Court of A. Market value of the property today according to my experience isOn/wo. $175,000.: that is under ordinary conditions, with twenty-five per cent cash

Plaintiffs' payment and reasonable terms for the balance.
^'cfTfT' Q" That is for everything, the whole apartment, land and everything

Mervin else ? A. Yes, total valuation.
Lancaster,

^nation CROSS-EXAMINED by Mr. Slaght:
^hi^ht Q- You are on your own, you are a contractor and carry on for yourself ?
10th Dcccni- A. YeS.
h<T. mi. Q You do some actual building ? A. Yes. 10

Q. Have you a trade ?
A. Yes, I have served my time at plastering; I might say I have done 

everything about a building from the draining to the roof.
Q. When did you see or inspect the apartment ?
A. When they were being built I was around there, but.I do not remember 

any details in connection with it; the most recent was last week.
Q. Before last week, when did you ever inspect them, if at all; I mean 

go through and examine with a view to sizing up ?
A. I did not make a thorough examination, not when I would be going 

through in a casual way, just as all real estate men do when they pass a new 20 
building, they generally stop, especially a building of that size.

Q. Last week did you make an examination ?
A. Yes, a thorough examination last week.
Q. Alone? A. No.
Q. Who Avas with you ?
A. The janitor of the building and Mr. Dane was with me.
Q. Is that Mr. Fred Dane ? A. George Dane.
Q. What is his business? A. Heal estate, I understand.
Q. What time did you start with the janitor to go through ?
A. I started about four o'clock in the afternoon. 30
Q. And finished at what hour ?
A. We did not finish, we came back the next morning.
Q. What hour did you leave for supper ?
A. About dark, say five or five-thirty.
Q. Back the next day at what time ?
A. About ten o'clock the next morning.
Q. The same gentleman with you ? A. Yes.
Q. The janitor again ? A. Yes.
Q. What time did you leave, going in at ten ?
A. About, say, one-thirty, till we considered we had seen every section 40 

of the building.
Q. You gave some favourable and unfavourable factors in connection 

with the building; did you take the favourable factors into account in reach 
ing your figures ? A. Yes. ,. . <

Q. And did you take the unfavourable factors into account in reaching 
your figures ? A. Yes. , ,
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Q . How much above average did vou allow for the favourable factors ? J" tlie .S tf nrc ttl f
A. I considered the location fairly good, particularly good just for the court »/ 

reasons stated there, proximity to High Park. Ontario.
Q. The location is one, outlook over the lake, proximity to High Park Plaintiffs' 

and Humber, never mind going through them again; how much over an E^I,?e"£e ' 
average location did you allow for the favourable factors that you say you Merv'm 
figured on reaching your conclusion ? Lancaster.

A. I would not say I have taken that; I have taken it in a general way Examination 
into consideration. b:v ^ 

10 Q. Did you reduce it to percentage or dollars ? lo'th'ivoem-
A. It would not offset the unfavourable, but it would, we will say, to bcr ' 1!);!1 

the extent of, say, two-thirds it would offset the unfavourable. —«»;//«««/.
MR. SLAGHT : Did you take percentages over the average in connection 

with the favourable factors or the unfavourable ?
A. No, I considered as it is a particularly good location it would offset 

the plan and the numerous other objections to some extent.
Q. The unfavourable were about three to two against the favourable ?
A. I would say about that extent.
Q. Did you apply that percentage in reaching a value for the land ? 

20 A. No.
Q. Just for the building ? A. Yes.
Q. But for these unfavourable factors you think overshadowing the 

favourable ones by three to two, what would your valuation have been ?
A. If the other factors had been in keeping with the location, a buyer, 

I would say, would pay seven times the gross revenue or probably better; 
with the favourable location and defect in the building plan and so on, I have 
computed it on a basis of six and a half; if it is an unfavourable location it 
would go as low as five.

Q. You really are getting at your figures largely on a gross revenue basis ? 
30 A. Not altogether; I have taken them from several angles.

Q. Is that a factor ? A. The income ?
Q. Yes.
A. Absolutely one of the big factors in an income property of this type 

especially.
Q. Are vou prepared to state you know what the income was in 1923 and 

1924? A. No.
Q. Make any inquiry ?
A. No, I was renting apartments at that time.
Q. But this apartment you don't know and you made no inquiry as to 

40 the income in 1923 and 1924 ?
A. No, I don't know the income in 1923 and 1924; I can make an estimate 

according to my experience and knowledge, according to real estate values 
and renting.

Q. Take your seven times as the factor; if the income was $42,500. at 
that time, what valuation would the building carry ?

A. If we could say that it would produce a revenue of $42,500. con 
sistently over a period of years I would say it would be seven times, six and
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—continued.

a half times, but, where there was not a chance of producing that revenue 
consistently over a period of years, I would ignore the one year that would 
produce an abnormal income; in a new apartment we always say we get five 
or ten per cent extra by the fact of it being new, people want to go into a new 
apartment, and we capitalize that as much as we can; but we cannot take 
one isolated year.

Q. Let me ask you to do this; get yourself in an armchair back in 1923 
and 1924 and forget that you are any ahead of that, and that this building 
in 1923 and 1924 was bringing in a revenue of $42,500. a year, what would 
be on your basis the value at six and a half times ? 10

A. I would not make a valuation on one year's income, so I could not 
tell you what it would be, unless I could be reasonably assured it was going 
to consistently produce income for several years; I would not attempt to put 
a valuation on it for one isolated individual year; I don't think it would be 
fair to anybody whom I might be acting for.

Q. You don't want to be put back in 1923 and 1924, but if you had been 
and it had been then producing an income of $42,500. per annum, do you 
suggest that you would have expected that income to fall off in the next two 
or three years, foreseeing a world depression ?

A. No; ignoring the world depression, and having a knowledge of real 20 
estate, of building construction, for a period of twenty-five years, I would know 
you could not consistently expect a revenue of that amount absolutely.

Q. Some people are pessimists and some optimists; on your figures, if 
you could think that it could carry on at that rate, six and a half times $42,500. 
would give us $276,000, roughly ? A. Well——

Q. If it was producing that revenue at that time, and you did not fear 
it was going to drop, that would be a fair figure for it according as I understand 
you ? A. That would be your conclusion, but it would not be mine.

His LORDSHIP : Of course that is a matter of inference. He says it would 
be six and a half times the annual income, but he says the first year is not the 30 
proper year; if you can arrive at a proper year that would be the ratio.

MR. SLAGHT : That is about a summary of what he is telling us. Then, 
Mr. Lancaster, do you know Mr. W. N. Lonsdale ? A. Yes.

Q. When did you meet Mr. Milligan ?
A. I met Mr. Milligan just as he was going out of the apartment I came 

in that day at four o'clock.
Q. You have been in contact with him here ?
A. Yes, we have been in contact here, due to our presence here.
Q. Did you know that he was fixing 44 cents, and you decided on 45 

cents ? A. No; I have not gone over his figures. 40
Q. Did you discuss the fact that you were both going to give evidence ?
A. We discussed the cube; I asked him if he had cubed the building, 

what he made the cube, and we were within a few thousand feet.
Q. Did you discuss values ?
A. Not to any great extent, because he was not interested in value; he 

was interested in construction costs.



199

Q. You are interested in costs or value of the building, and you say you In the
did not discuss your idea of the value of the building ? cw<™/

A. I had my own independent idea, and I think I was as familiar with Ontario.
COStS as he. Plaintiffs'

Q. I am asking you if you did not discuss your idea of the value of the Evidence. 
building with Mr. Milligan ? Mervin

A. Yes, I think we discussed it casually; he did not influence me in any Lancaster, 
way, but we might have discussed it. Examination

Q. Then you know Mr. Lonsdale; how long have you known him ? by Mr. 
10 A. I do not know him intimately, but I have been in contact with him, loth Decem- 

I suppose, for eight or ten years. her, 1931.
Q. He has been the valuator for the Toronto General Trusts Corporation —continued. 

for a number of years ? A. Yes.
Q. A man you regard as a man of integrity and capacity as a valuator ?
A. Yes. * •
Q. And have you seen his valuation made in 1924 of these premises ?
A. No.
Q. Or a copy of it—because your description of the details you found 

there is almost word for word running along with his, and it struck me; were 
20 you furnished with a description of the details of the building ?

A. No; we took the details of the building; there were some bathrooms 
that were tiled——

Q. My point is, were your furnished or did you create your own ?
A. I created my own by going through the building in detail; I have 

given you a rough sketch of each apartment.
Q. Did you have furnished to you anybody else's valuation or description 

of the building ? A. No.
Q. Have you engaged Mr. Lonsdale yourself or has he made valuations 

for you at times ? 
30 A. I think he did, one particular occasion, or two.

Q. You engaged him as your valuator; what year was that ?
A. A company I am interested in.
Q. With your approval ? A. Yes.
Q. What year was that ? A. About 1927 or 1928.
Q. I think you have told me you regard Mr. Lonsdale as a man of 

integrity and capacity in the business of valuating ?
A. According to my knowledge, I am not intimately acquainted with 

him, but from what I know of him I think he is a capable valuator.
Q. Have you ever bought an apartment house ? A. Yes. 

40 Q. A large apartment ? A. Not a large apartment.
Q. Ever sold one ? A. No, I would not say, not this size.
Q. Have you personal knowledge, your own knowledge of any real estate 

transactions in the immediate vicinity or in the locality where this apartment 
house is, from 1923 to the present time, of your own knowledge ?

A. A sale took place, the sister apartment to this, I have the offer here, 
18 suites———

Q. You are telling me something you had to do with ?
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A. No, I did not sell it; I have knowledge of the sale.
Q. You mean someone has told you about it ?
A. The vendor told me what he got for it, and furnished me with an offer.Q. He gave you a copy of a document to bring along here ?A. He gave me the original.
Q. Aside from that, have you any personal knowledge, except being armed with something that somebody else knows about, have you any personal knowledge of the sale of any property in this locality, apartment house or otherwise, from 1923 down to the present time, because I cannot take from you the second-hand information you are about to offer ? 10A. I sold a small apartment house on Harvard; that is about a block and a half from this particular property.
His LORDSHIP : There is no other apartment ?
A. There have not been any sales in that immediate vicinity that I know of during that time of an apartment house of this size or immediately adjacent to this particular apartment house.
MR. SLAGHT : Q. If Mr. Lonsdale inspected this apartment in 1924 and valued it, would you think he would be as capable as you are inspecting it now; do you think he would be as reliable as you and your valuation ?A. From the actual work he has done for me, and the results that I have 20 received through his valuations, I would not say that he would be.His LORDSHIP : I don't think it is very proper to ask one witness to pass an opinion on another.
A. He might not be as familiar with actual construction as I would be.MR. SLAGHT : You valued the land at $30,000.; how do you get at that $30,000. valuation ? Do you take the two frontages and depth, or is it just a jump ?
A. I took that particular piece of property for the use it is put to as worth $30,000. for the particular use it is put to.
Q. Have you any way of getting at that ? Do you take the frontages 30 into account at so much per foot or do you not; can you tell me?A. It is worth approximately $200 per foot on each frontage, a depth of 100 feet; it is 199 feet deep, it could be used either as for one particular project or as two frontages with an apartment house on King Street and stores and apartments on Queen.
Q. Is that the way you did it ?
A. Yes, I considered $30,000. to be a fair marketable value as to what I could get for that particular purpose, or as an oil station.
Q. (live me that again; you said $200. a foot on Queen Street ? A. Yes. Q. By a depth of——? A. 100 feet; it is 199 feet deep. 40His LORDSHIP : There would be two frontages ? A. Yes.
Q. Practically 100 feet depth to each frontage ?
MR. SLAGHT : That is the same as taking $400. per foot on 76 feet ? A. Yes, that would be the maximum value that you could put on Queen Street frontage, that would be $400. 
Q. I thought you said $200. ? 
A. $200. a hundred feet deep and $200. one hundred feet deep on King St.
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His LORDSHIP : Is one just as desirable as the other on King and Queen ? s (,"/''^(,
A. I would say King Street is more desirable for apartments, and Queen court <>/ 

Street is a little more desirable for stores; there would not be a great deal Ontario. 
of difference in the two. Plaintiffs'

MR. SLAGHT : Queen Street is the business street, and King is residential ?
A. Yes; it is not what is considered one hundred per cent location for 

stores, but it is a fair location. Lancasu-r,( ross- 
Kxaminatiun

CROSS-EXAMINED by Mr. Singer: i^
Q. Did you ever see an application for a loan in connection with this ioti> De< t-m- 

10 property; was one shown to you ? ' lor ' 1!m
A. Not to my knowledge; I might have seen it.
Q. I am very curious, because the wording in your description of the 

property follows almost word for word with Exhibit 11 which has been filed 
in this action.

His LORDSHIP : In answer to Mr. Slaght he said he created his own 
description.

MR. SINGER : I am asking did you create your report having in front of 
you an application for a loan that had been made in connection with this 
property ?

20 A. No; I would not say I did not see it, but I created my own report, 
because I saw the building throughout and made a sketch of each apartment.

Q. This is a copy of Exhibit 11; does that recall anything to your mind ?
A. I do not recollect seeing that. I recollect seeing some description of 

the building; whethei it was Mr. Rice's description or a different description 
I would not say; it might have possibly been that.

Q. He gave you that document ?
A. I think Mr. Dane showed it to me.
Q. You don't know where he obtained it ? A. No.
Q. Did you do any apartment house building in l!)23 ? A. No. 

30 Q. When did you first start to build apartments ?
A. I built apartment houses fifteen years ago, small apartment houses 

down in the east end.
Q. When did you first build your first fireproof apartment house ?
A. 1927.
Q. That would be four years after the by-law came into effect ?
A. Yes; it is not absolutely fireproof building; it is semi-fireproof.
Q. You know this locality, Queen and King Street, very well ? A. Yes.
Q. Can you tell me what change took place down in that locality just 

about 1924 which made that section very much less desirable for apartment 
40 house purposes ?

A. I think at that time the cars changed and went right through to 
Sunnyside and Y-ed at the Humber, but that is a peculiar situation there; 
it is different from what would happen in most cases; take for instance the 
corner of Broadview and Danforth, when the cars were changed there it 
completely changed the complexion of the district; there were new sections 
established at Pape Avenue and Woodbine, and other sections.
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/" '*OTC Q' ^ am no^ dealing with business sections ?
Court™/ A. In this particular section the cars arrive no place, there was no new 
Ontario. retail centres established by the cars going through to Sunnyside or to 

Plaintiffs' the Humber.
Q. It created a great deal more traffic around this corner than there was 

there before ? A. It would affect the corner somewhat, not materially. 
Lancaster, Q. Anci makes the corner much less desirable for apartment house site 
Examination than it had been previously ?
by Mr. A. If the cars were going through I would naturally think there would 
iotfDecem- be less traffic. 10 
her, 1931. jjis LORDSHIP : Was this about the time the Sunnyside Amusement Park 
—continued, was started, or was it some years after ?

A. It was about the time the amusement park was started, and the cars 
would go right through to the amusement park, and it would be through 
traffic instead of transferring.

Q. Did the establishment of the amusement park render it less desirable ? 
A. I would say so; it is an attraction for certain type of apartments; if 

you had an eight-roomed suite where there were families living in the apart 
ment, and some wanted quiet, it might be detrimental, but the type of apart 
ment of this particular building I would not say it would be so very detrimental. 20

MR. SINGER : Have you any idea of the rents that were paid for this 
apartment in 1923 ? A. No.

Q. Would you be surprised if the rents paid just after the construction 
of this building, if we could receive $125. per month rent for the stores ? 

A. I would be surprised to hear that.
Q. Would you be surprised to learn that tenants were prepared and did 

pay $125. per month for the apartments ?
A. I would be very, very much surprised. 
Q. What rents are they bringing today, do you know ?
A. I have a memorandum of the rents here. 30 
Q. I want the approximate amount ?
His LORDSHIP : Just what somebody told him; that is not evidence in 

cross-examination any more than it would be in examination in chief. 
MR. SINGER : Where did you get your information ? 
A. From the manager of the building. 
Q. Not from the tenant——
His LORDSHIP : It would not make a particle of difference, it would be 

hearsay evidence, and it is not admissible in cross-examination any more than 
in examination in chief.

MR. SINGER : You gave some figures as to the cost of running the building 40 
before; you said something about six thousand dollars a year ? A. Yes. 

Q. Will you tell me how you make up those ?
A. I deducted certain repairs when the building was new that would 

not be necessary in the present state of the building, decorating the building, 
the building would be decorated, a matter of $1,105.; and another item of 
$1,295., that would be general repairs.

Q. Do you mean this $6,000. is additional cost ?
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A. That is deducted from the present operating expenses. su"r«me
Q. Did you mention your total amount of annual running costs ? A. Yes. 'court of
Q. What are they ? A. Operating expenses, $9,090.30 for 1930 and 1931. Ontario.
Q. Is that information that has also been given to you by somebody else ? Plaintiffs'
A. That information has been given to me by the managers of the ^'^ff*'

building. Mervin
Q. You cannot give that ? A. Not of my own knowledge. cross"1"'
His LORDSHIP : Only hearsay, how could he tell ? Examination
MR. SINGER : You arrived at the value of the building on the basis of 

10 a certain proportion of the rentals received, didn't you ?
A. No, not altogether; that was one factor. ber> 1931 -
Q. That is on the basis of information that somebody else gave you ? —continued.
A. No, it is——
Q. You don't know the rentals, except by what somebody told you ?
A. Yes.
Q. His Lordship has ruled that cannot be used in giving your evidence; 

I want you to eliminate that item.
His LORDSHIP : Was it on the basis of what somebody told you, or was 

it on your own estimate of what the rents should reasonably be ? 
20 A. I estimated the rents are reasonable at the present time; I checked 

this over, and I think it reasonable according to my judgment.
Q. They are your own estimate ?
A. Yes; at the present time, I would say that this is excessive operat 

ing expenses.
MR. SINGER : Q. If your Lordship is prepared to allow his own estimate 

as based on hearsay information——
His LORDSHIP : No, it is checked by him.
MR. SINGER : I want you to give me the result of your own checking of 

your hearsay information and let me know the rents which you say are reason- 
30 able for that apartment; take two or three typical examples ?

A. A four-roomed apartment in the front, overlooking King Street and 
the lake, Sunnyside and harbour improvements, four rooms at $75. is fairly 
reasonable; and there are the three-roomed apartments that are renting for 
$45. in that location, that is fairly reasonable, it seems a little bit high to me, 
but it is fairly reasonable considering the location and the demand for that 
price apartments. The rentals, there are very few at $75.; they range from 
$45. to $55., that is a popular-priced apartment, and there is a good demand 
for that.

Q. Your rentals in this apartment, the ones fronting on King Street, 
40 $75.; what are the ones fronting on Queen Street, what would you say is 

a reasonable rent for those ? A. $50. to $55.
Q. And for the stores ? A. $75. with the basement.
Q. The total rent on the basis of this figure would have considerable 

bearing on the valuation you placed on this property ? A. Yes.
Q. And an increase in the rental would have some measure of importance 

in coming to a conclusion as to the values ? A. Yes.
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/« the Q jf tllose rents could he considerably increased, your valuation would
Court of also he considerably increased ?
°"^"° A. If they could be maintained at that increase for a period of years it

Plaintiffs' would influence my valuation.
'x'l'TfT'' ^' Your present rentals today must he considered in the light of some of

Mervin the modern apartment houses that have been erected since 1923 ? A. Yes.
Lancaster, Q jn 1923 do yOU know of any other fireproof apartment houses in the
Examination City of Toronto ?
J?y Mr A. There were several; The Earnsclift'e was a fireproof building.
loth Uecem- Q- There were very few ? A. There was not so very many. 10
her. i»3i. Q. That was before the by-law ?
—mntiiiHefi. A. Yes, unless they were over three storeys.

Q. The by-law was passed in 1922 ?
A. For a certain number of storeys it had to be fireproof even previous 

to that, if there were eight storeys; that accounted for the EarnsclifTe being 
fireproof.

Q. The fireproof by-law dealt with buildings two and a half storeys 
and over ? A. Yes.

Q. Prior to this time in 1923 there were very few fireproof apartments?
A. Yes. ' 20
Q. Since 1923 we have had a great many of them ?
A. Not so many fireproof apartments.
Q. A great many apartments ? A. Yes.
Q. A different class of architecture and layout has been found in your 

apartment houses since 1923 ?
HLS LORDSHIP : That, I suppose, lessens the value of the ones built 

previously ? A. Yes.
Q. Both for renting and sale ?
A. Yes. The Canadian market called for a certain plan; the American 

plan never took yet here; we could not sell them; we built houses in Buffalo ,'50 
on the American plan, we built a few here on the same plan, and we could not 
sell them; the American plan is where you enter directly into the living-room 
without any vestibule or hall, and this is the same——

MR. SINGER : Q. That is one of the items you seriously complain of in 
this apartment ? A. Yes.

Q. You built these places in the States and they sold very well ? A. Yes.
Q. With all your fifteen years' experience you came back in Toronto and 

built the same class of house ?
A. We thought they might take, but they did not; we built one or two.
Q. You believed, as a result of that experience, that that class of house 40 

was going to sell in Toronto ?
A. According to our experience in Buffalo we thought we might introduce 

something new.
Q. It is not remarkable that the architect who erected this apartment 

house had the same idea as you had ? A. No.
Q. He built the same class of place ?



205

A. He would not pick an isolated case, such as myself building one or s/"/'", (, 
two houses, and invest a couple of hundred thousand dollars. Court of

Q. In addition to changes of methods of construction and layout of Ontarw. 
apartment houses, a great many new apartment house districts have been Plaintiffs' 
opened up since 1923 ?' A. Yes/ ' K£*e™-

Q. In practically every one of the northern sections of the city. A. Yes. MeVvin
Q. Very desirable apartment house sections from the viewpoint of }^"™ster>

locality ? A. Yes. Examination
Q. That has had a tremendous effect on practically all the downtown ^n^' 

10 apartment houses ? A. It has had some effect, yes. loth Dewm-
Q. You have a tremendously increased apartment accommodation in her - 19:!1 

the City of Toronto today ? A. Yes.
Q. That has had an effect on the question of values and rentals ?
A. Yes, sir.
Q. So that you have all these things that have happened since 1923 that 

would tend not only to depreciate the rentals, but the general sale value of 
this apartment house ? A, Naturally the competition would have some effect.

Q. You have had all this in mind, and all this must have been before 
you when you fixed your value as of today, $175,000.; taking all these factors 

20 out of the picture and going back to 1923, will you tell me what your value 
should have been in that year ?

A. My value would be from seven to seven and a half times the gross 
rental for one particular case, and I might have taken seriously the rent 
you say you got.

Q. If the rent that was obtained at that time was on the basis of $42,000. 
or $43,000. a year, that would place your value slightly above or around 
$300,000. ?

A. No; I have told you I would not take one isolated year; according to 
my judgment I would have to be satisfied that they would consistently produce 

30 that revenue over a period of years.
Q. You have built apartment houses ? A. Yes.
Q. And you have made applications for loans on them ? A. Yes.
Q. And the loan companies have asked you to fix what you think should 

be their values ? A. Yes.
Q. Do you mean to tell me you start to consider the rental you are going 

to receive for a period of years before you fix the values of these apartment 
houses? A. Yes, what I could reasonably expect over a period of years.

Q. Notwithstanding the changes that might take place, how could you 
foresee those things ?

40 A. We cannot, but we have to be absolutely up-to-date when we are 
building an apartment; we would not put in a brine system when the people 
demand an individual electric system of refrigeration.

Q. Do you think that electric refrigeration could be put in at reasonable 
cost in 1923? A. If it was not quite so reasonable we would put it in.

Q. It would have added greatly to the cost of this apartment house ?
A. It would have added some.
Q. You have told me of improved apartment houses, improved plans and
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Supreme different locations and increased apartment space; I am asking you to try 
Court of and forget all those things and put yourself back in 1923, and, forgetting those 
Ontario, things, tell me what your value would have been ? 

Plaintiffs' A. One very, very serious factor is four storeys; you completely eliminate 
a certain type of tenant, elderly people; they won't walk even three storeys, 
let alone four, and that was one very serious detriment in connection with 

- this apartment, and I can hardly understand a man putting up a four-storey 
Examination apartment without an elevator.
sfnger Q - ^ am asking you to forget what happened in those eight years ? 
loth Decem- A. I cannot. 10 
her, 1931. Q j di(j not think you coujd p A j cannot forget that.
-—continued. Q. What has happened in the last eight years has had an effect upon the 

valuations you have given to the Court today ?
A. It has an effect, yes, because we are in slight depression at the present 

time; it affects the rentals in this particular apartment; there are vacancies 
of twenty per cent at the present time; under normal conditions it would be, 
no doubt, ten, due to location.

Q. Drop the idea of depression and come back into a normal period ?
A. I have made my valuations as at a normal time; I have given ten per 

cent vacanies, and there are fifteen to twenty per cent existing at the present 20 
time; I have assumed this is an isolated year, the same as the rentals you 
speak of.

Q. Have you heard of the Canadian Ice and Refrigerating Company; 
they are manufacturing refrigeration systems in 1923 ?

A. I might have heard of them; I do not recollect that.
Q. Do you know any company that was manufacturing refrigerating 

systems in 1923 ? A. Jack Frost refrigerators and Frigidaire.
Q. For apartment houses ?
A. Yes; and I think Kelvinator; there were several on the market.
Q. You never heard of the other name ? A. No. 30
MR. WALSH : Where are they now ?
MR. SINGER : I will be glad to find out for you; I don't know.
Q. Did you see the plans and specifications of this property ? A. No.
Q. Did you make any endeavour to see them at all ?
A. No; I went to see for myself what actually existed there.
Q. You could see that on the plans and specifications, could not you ?
A. Yes, but I preferred to see it.
His LORDSHIP : Sometimes there is some difference between the plan and 

completed structure.
MR. SINGER : Sometimes it might be worse and sometimes better ? 40
A. Yes.
Q. Did you take down sufficient data to work out the cost of construc 

tion as of 1923 ?
A. I took the cubical contents, measured the cubical contents of the 

building, and I checked my figures.
Q. Did you work it out on that basis of the cubic contents ? A. Yes.



207

Q. Did you make any allocation of amount as to different trades, electric 
wiring, plumbing and steamfitting ?

A. No; I just took the general cubical contents; after all, it is the market 
value that counts; I understood I was to put a valuation as to the market value.

Q. I am not interested in the market value as of today; I am particularly 
interested in the cost as of 1923; having that in mind, did you do anything to 
try to determine the cost of the building in 1923 ?

A. Yes, I have the cost of my own construction in 1923 and I have the 
costs for 1931. 

10 Q. For fireproof apartment ?
A. No; I have taken fireproof and have added practically the same 

percentage that would approximately apply in this case.
Q. You built no apartment houses in 1927 ? A. No.
Q. Where did you get your calculations for cost of apartment houses 

in 1923 ?
A. Because the construction would be practically on the same ratio as 

smaller buildings; the same ratio would apply.
Q. You came to London with Mr. Dane, I understand ? A. Yes.
Q. Is he being called as a witness in this case ? A. I would not say. 

20 Q. Is he a valuator or real estate man in Toronto ? A. Yes.
Q. What discussion did you have between you on your way up as to the 

figures you were going to give at this trial ?
A. WTe collaborated and checked some figures; he arrived at his valuation 

in one way, and I arrived at it in another way, according to my experience in 
construction, and he had extensive experience in connection with real estate; 
we did not altogether agree; we arrived at our conclusions by different methods.

Q. Pretty close ? A. I would not say as to that.

RE-EXAMINED by Mr. Walsh :
Q. My learned friend wanted to know if you made any due allowances. 

30 I think you told his Lordship you put the market value of that building in 1931 ?
A. Yes.
Q. As a normal price at how much ? A. $175,000.
Q. What did you put that value as of 1923 ? A. $211,500.
Q. So that you are giving Mr. Singer $36,000. ? A. Yes.
MR. SINGER : That is depreciation of three per cent a year ?
A. Practically three per cent a year.
MR. WALSH : Did you take into consideration any change there had been 

during the years ? A. Yes.
Q. My learned friend, Mr. Slaght, mentioned Mr. Lonsdale; what would 

40 you say as to a valuation in 1924 of $300,000. odd——
His LORDSHIP : We have not any sworn evidence here yet that Mr. 

Lonsdale made that valuation.
MR. WALSH : I will leave that.
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/» n,c WALTER KEITH COLIN CAMPBELL, Sworn. Examined bv Mr. Walsh :Supreme „ ,,,, , . ,Court of w- '' hat do you do r
O"'™ 0 - A. I am Chief Inspector of the Department of Insurance for Ontario. 

Plaintiffs 1 Q. Are you under the Loan Corporations ? 
K\oT»1<? ' -^' ^es ' Loan and Trust Corporations Act. 

Waiter k<>ith Q. That is at the Parliament Buildings in Toronto ? A. Yes. 
r'l'nTjb 11 Q' Have you got the custody of the files relating to that department 
Kxaminat'ion relating to London Loan and Savings Co. ? 
hrr'Slm"11 ^- I have them with me; I have correspondence files which the Registrar

permitted me to take. 10
Q. Will you tell his Lordship, have you the by-laws, the certified by-laws 

with corporate seal of the company ?
A. I have a copy of the by-laws certified not under corporate seal.
Q. Are not they under the seal ?
A. No; these were filed at the same time as we requested everybody to, 

at least all of the companies to file their by-laws just about this time; it was 
in 1928 these were filed. I know that that is the one that was filed with me, 
because I had it in my personal departmental file.

His LORDSHIP : Is there any question, Mr. Slaght or Mr. Singer, about 
these being the by-laws ? 20

MR. SINGER : We have no knowledge, or as to whether they were 
properly passed.

His LORDSHIP : Mr. Slaght, your clients ought to have all that knowledge.
MR. SLAGHT : I have not taken it up; on examination it was put forward, 

and one of my clients said they were not the proper by-laws, and I have not 
since investigated; but I will endeavour tonight to go into that and see if we 
can help some on getting at what or where the real by-laws are; I had thought 
there was a book of by-laws that my friends would have, official by-laws.

His LORDSHIP : When were those printed ?
MR. SLAGHT : I don't know; in fact, I have not got one of those by-laws. 30
His LORDSHIP : Do you know when they were printed, Mr. Gray ?
MR. GRAY : In 1915; the certificate is on p. 23, printed certificate.
His LORDSHIP : There must be somewhere the original of this, because 

that is certified—"Passed at first general meeting of shareholders of said 
company held at London on the 15th May, 1877, with amendments and addi 
tions. As witness the seal of the said company under the signature of the 
President and Manager and Treasurer hereto affixed, 20th April, 1915"— 
the original of that must be somewhere, because that apparently was certified 
under the seal——

MR. GRAY : We have had a careful search made for the original and have 40 
been unable to find it.

MR. SLAGHT : I understood from Mr. McCormick that these by-laws 
were changed from time to time and records kept with the company, and 
I expected to find them given in some by-law-book or other from the custody 
of my friends.

His LOKDSHIP : This is apparently as of the 20th April, 1915, and included 
all the amendments up to that date; they may not have been amended since.*5
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MR. GRAY : Would your Lordship look at the note of the certificate of Jn tke
, - , 4.1 5 Supremethe manager of the company there . Court of

His LORDSHIP : Certificate of Mr. Hambly, a true and correct copy of Ontario. 
the by-laws as of this date. Plaintiffs'

MR. GRAY : And that date is 1928. ^N^iY'
His LORDSHIP : June 13th, 1928. Of course, under the Joint Stock Com- Waiter Keith 

panics Act a copy of the by-law, certified under the hand of the proper officer, Coim ^ 
is receivable in all Courts as prima facie evidence of the by-law; so if you Examination 
file one of these it will be prima facie evidence. It is under Section 143 of j' oth 1PajCem" 

10 the Companies Act: "A copy of any by-law of a corporation under its seal,
signed by any officer of the corporation, shall be received as prima facie —continued. 
evidence of the by-law"—this does not advance it any further, because it is 
not under the seal of the manager, Mr. Hambly; if it was affixed it would 
make it prima facie evidence.

MR. WALSH : We will get that certified by Mr. Hambly.
Q. Mr. Kent wrote to the Registrar of Loan Corporations, Toronto, 

October 1st, 1925; he wrote to that department having in mind the provisions 
of the Loan Corporations Act of Toronto.

His LORDSHIP : What does that say ? Perhaps that makes that evidence. 
20 MR. WALSH : No, this goes a lot deeper. This is another subject. I am 

leaving that other. Mr. Kent wrote a letter after he returned to the office 
in October, 1925, a letter dated October 1st, 1925, to the Registrar of Loan 
Corporations, Parliament Buildings, Toronto, having regard, your Lordship, 
to his ability under the Section 118 of the Loan and Trust Corporations Act 
of the Province of Ontario, so that he would be under no obligation, your 
Lordship, under the provisions of that Act, in connection with this Durno 
deal, and in that letter, your Lordship, he states his position very clearly as 
to this Durno transaction; that letter was written by him to the Department.

His LORDSHIP : How would that be evidence, and to what extent ? 
30 He is now dead and he cannot speak.

Being dead, a statement of his made in pursuance, an entry of his made 
in pursuance of his duty would be evidence, but would———

MR. SLAGHT : Against the corporation.
His LORDSHIP : Against the world.
MR. WALSH : Because it says in this section—he evidently was a half 

lawyer———
His LORDSHIP : What does the section say ?
MR. WALSH : (Reads Section 118) : "The Registrar may request any 

corporation to dispose of and realize any of its investments acquired after the 
40 14th April, 1925, and not authorized by this Act, and the corporation shall, 

within sixty days after receiving such request, absolutely dispose of. ... 
The directors of the Corporation shall be jointly and severally liable, etc. . . . 
enters on the minutes of the Board of Directors his protest against same and 
within eight days thereafter gives notice of his protest by registered letter to 
the Registrar, such director may thereby and not otherwise exonerate himself 
from such liability."

His LORDSHIP : There are two requisites; first, he must enter it in the
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in the Minute Book, and that must be followed up within eight days by a letter ofSupreme j. j. * ii_ T> • iCourt of protest to the Registrar.
Ontario. MR. WALSH : From what Mr. Kent knew of the law, he wrote to this

Plaintiffs' department on October 1st, 1925, and your Lordship will remember the

Waiter Keith
Cam" bell
Examination

—continued,

His LORDSHIP : What is the object — to show he did make a protest ?
MB' WALSH : Yes -
His LORDSHIP : It is evidence that far, but no further.
^R' SINGER : Might I take this objection : a letter written to the 

department to escape liability by Mr. Kent on his own behalf, and not on 10 
behalf of the company, is not evidence that made a protest for the company.

His LORDSHIP : No, it is evidence that he individually made it.
MR. SINGER: Not to the company; he may have made his protest to 

the department.
His LORDSHIP : I will receive it for what it is worth; as to its effect I will 

reserve that for argument.
MR. SINGER : Subject to objection ?
His LORDSHIP : Yes.
MR. SLAGHT : Granting all that has been said about it, that is not evi 

dence against either of my clients, because it is not an issue in this trial between 20 
the Plaintiff and Defendants whether or not Kent did make a protest.

His LORDSHIP : No.
MR. SLAGHT : To put it in as evidence of the fact that he made a protest 

is not a proper ground to put it in; and, secondly, to put it in in order to 
have it before the Court to see with regard to some of the facts stated in it 
is again not evidence.

His LORDSHIP : It is not evidence of the fact stated; it is evidence of the 
fact that he made a protest, no more.

MR. SLAGHT : My submission is that it is of no consequence whether or 
not he made a protest, but that is not an issue here, and to put in evidence 30 
of the fact is unfair to my clients and improper.

His LORDSHIP : It is evidence in this respect; I gather from the cross- 
examination by the Defendant's counsel that it is intended to claim the 
company were fully aware and its manager were fully aware of all the trans 
actions in connection with these apartments, and Mr. Kent is not here to 
answer for it, but there is a letter here that he wrote making a protest; that 
may be very helpful to the Court in arriving at a conclusion as to whether 
or not when witnesses swear he did know about it, that I am satisfied that 
it is true or not ——

It might very well deceive the Court if the statements in 40 

: It is not the statement; it is the fact that he protested 

Then that fact, my Lord, is not a fact that is in issue here.

MR. SLAGHT : 
it are untrue.

His LORDSHIP 
to the department.

MR. SLAGHT :
His LORDSHIP : It would show, if a witness swears that Mr. Kent knew 

all about it and was satisfied with it, that would be inconsistent with the 
fact that Mr. Kent made a protest afterwards.
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MR. SLAGHT : At the same time that would not make this evidence, nor s£" '*'
has any witness sworn to the fact your Lordship indicates. court of

His LORDSHIP : I am going to allow it to be filed now, subject to objection. Ontario.
MR. SINGER : In the section read a moment ago, that notice to the plaintiffs'

department depended upon, first, a notification given by the department to E^ide{'q e '
the loan company to dispose of certain properties. Waiter Keith

His LORDSHIP : To be effective
MR. SINGER : There is no evidence of any notice given by the department. Examination 
His LORDSHIP : This is not an issue whether or not Mr. Kent was person- loth Decem- 

10 ally reliable; but the defence, as I see at the present minute, is endeavouring er> 
to establish that he knew of it, and that he was satisfied with it, and this 
evidence is put in to show he made a protest shortly afterwards, which would 
be inconsistent. I am not saying it is conclusive, but it is some evidence and 
I am going to receive it.

MR. WALSH : The letter is dated October 1st, 1925, from M. J. Kent to 
the Registrar, Loan Corporations, Toronto :

"Re S. B. Green and H. A. Morine mortgages Numbers G.41 and 
"G.46, $35,000. and $21,000. respectively.

"Have just returned to business after several months' illness 
20 "and find the company have sold the Buckingham Apartments in 

"Toronto for $225,500. to R. S. Durno of 392 Bay Street, Toronto, 
"with $3,500. to be paid in cash; the assumption of the balance 
"owing to Huron and Erie Company of $147,000. and a mortgage 
"back to this company for balance, $77,000. at 7%, and in accord- 
"ance with the request of your inspectors, Messrs. Harrington and 
"Henry, 'to advise you regarding all large loans,' I am at once 
"sending you this information, as the carrying out of sale means a 
"new loan for $77,000. to Mr. Durno.

"It only came to my knowledge yesterday afternoon that
30 "company released good personal security for the amount of the

"former mortgages we held in this case of $21,000. and $35,000.
"respectively, and interest (namely, Mr. and Mrs. Morine), to
"which releasing I strongly object.

"I presume this notification will cover any requirements of the 
"Loan and Trust Corporations Act of 1925 to save me from any 
"personal liability in this matter." 

His LORDSHIP : What is the date of that ? 
A. October 1st, 1925. Then he has put on the side of that letter :

"Deposit .......................................$ 3,500.
40 "Balance Huron and Erie Mortgage ............... 147,000.

"Second mortgage back .......................... 77,000.

$227,500." 
EXHIBIT No. 267 : Letter dated October 1st, 1925, from M. J. Kent to

Registrar, Loan Corporations, Toronto.
WITNESS : By reason of the fact that that is an official departmental 

letter, would it be possible for me to have a certified copy substituted ?
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His LORDSHIP : I think so. There cannot be any objection to that I should think.
MR. SLAGHT : I object to that, my Lord; I mean to say I object that the letter should go in at all, and I feel very strongly about it, your Lordship has disposed of that; and I object now that the letter should be removed from the files of the Court and a copy put here in its place, because there may later on be reasons why that course would not be satisfactory.
His LORDSHIP : Possibly if I have power to or.der the substitution of a copy I will do so, but I cannot say at the moment.
MR. SLAGHT : At the conclusion of the trial, then, I think it could be done. 10His LORDSHIP : I think there is some provision where it is a departmental document the Court may direct that in lieu thereof a certified copy may be given. However, I am not going to make any order at all till I am sure of it.MR. WALSH : Do not answer this : I have two types of questions I want to ask you, two types of productions; first, your Lordship, the department in 1924 or the end of 1923 questioned this very loan, they demanded a valua tion; it was not forthcoming, and they insisted——
MR. SLAGHT : I object to this sort of statement.
MR. WALSH : I am only stating; I want to know if I can put the letters in.His LORDSHIP : He is only suggesting the kind of question. 20MR. SLAGHT : I suggest he ask them.
His LORDSHIP : Mr. Walsh tenders evidence along a certain line, and I cannot rule as to its admissibility until I know wrhat the nature of it is, because I am not going to have to rule on a whole lot of letters, I hope. What is the general nature of this ?
MR. WALSH : The general nature is as to that valuation of Mr. Lonsdale's, and what the department did.
His LORDSHIP : No; their opinion might be altogether wrong.MR. WALSH : The next type of question was this : about letters sent in by the company to the department showing the classification of the apartment 30 after the sale became abortive; my learned friend, Mr. Singer, asked certain questions like that———
His LORDSHIP : As I remember that is contained in the returns to the department.
MR. WALSH : These were in addition letters that passed between the department and the company as well on that particular subject.His LORDSHIP : I don't think that is pertinent to this case at all. MR. WALSH : That ends that, and I cannot on your Lordship's ruling ask that.

CROSS-EXAMINED by Mr. Slaght: 40MR. SLAGHT : I want to cross-examine, subject to my objection that it is not admissible. Where did you get this (Exhibit 267) ?
A. That is from the files of the Department of Insurance.Q. When did you first see Exhibit 267 ?
A. Probably I saw it soon after it came into the office, but no doubt a letter of that nature I would not remember any particular individual letter.
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Q. Can you tell me when you first saw the document with any assurance ? s/" thf 
A. I don't think I can tell you that. r'o«r/'o/ 
Q. You looked it up in your file; you found it in your file ? Ontario. 
A. I found it in the file. Plaintiffs' 
Q. Except for finding it in your file when you looked up your file or got Ey'(fe", e '

it assembled in the last day or two, are you able to say you ever saw this Waiter keith
document, Exhibit No. 267, before? * * Campbell 

A. I am able to say I must have seen it before, but I cannot say when, (>oss-
because it is on the official file of the department, and I would have that file E !"!^linat ' on 

10 before me very frequently during my time of office. siaght 
His LORDSHIP : It is produced from the files of the department. .1(' 
MR. WALSH : I don't know, my Lord, whether I am out of place or not;

I see a little stamp on the bottom, "Department of Insurance received October ~™n/miW
2nd, 1925, Ontario"——

His LORDSHIP : You might ask him if that is the usual stamp used by
the Department.

WITNESS : That is, sir.

JOHN H. HAMBLY, Sworn. Examined by Mr. Walsh. Plaintiff*'
MR. WALSH : Your Lordship, I wanted, if possible, to wind up with this h\-^e }̂ v ' 

20 witness tonight; he has already made one of these with the corporate seal— John H. 
Mr. Hambly is the manager (referring to copy of by-laws). Exammati.

His LORDSHIP : You don't need to ask me anything about it; file it as ioth Deeen 
an Exhibit. You can ask him if he is the manager. lx' r' 19 'n

MR. WALSH : What is your name ? A. John H. Hambly.
Q. What is your business now ?
A. I am with the Huron and Erie Mortgage Corporation.
Q. Before you went with the Huron and Erie Mortgage Corporation, 

what were you doing ? A. I was manager of the London Loan Company.
Q. How long were you with the London Loan and Savings Company ? 

30 A. About four years.
Q. In what capacity did you serve in the London'Loan and Savings Co. ?
A. I went there as accountant and served in that capacity for about 

a year, was subsequently made assistant manager, and then manager.
Q. Whom did you succeed ? A. Malcolm J. Kent.
Q. In the first place, I want to ask you about a mortgage; do you know 

the Buckingham Apartments ? A. I do.
Q. There was a mortgage on there of $180,000.. $150,000. to the Huron 

and Erie Mortgage Corporation; did you know that ? A. Yes.
Q. And there is evidence here of the company having paid the Huron 

40 and Erie—the London Loan and Savings Co. ? A. They did; they paid it off.
Q. What did you get from the Huron and Erie ?
A. W'e got an assignment of their mortgage.
Q. Why did you get an assignment of their mortgage ?
MR. SINGER : Surely, my Lord.
His LORDSHIP : There may be some special reason; I cannot say now. 

Go on.
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MR. WALSH : Why did you get an assignment of the moitgage from the 
Huron and Erie ?

A. In order to retain the original mortgagors on the covenant.
Q. That was the reason why it was done ? A. That was right.
Q. Do you remember a persistent firm known as Martin, Currie & 

Company in Edinburgh ? A. Yes.
Q. They were persistent letter writers; did you write any letters to them ?
A. I did, yes.
Q. I have two letters that you wrote to Martin, Currie & Co.; the first 

is dated September 28th, 1927, and the next is dated——— 10
His LORDSHIP : Are these in as Exhibits ?
MR. WALSH : No, my Lord; you told me to wait till I got Mr. Hambly.
His LORDSHIP : All right.
A. Yes, I remember writing those letters.
MR. WALSH : Will you tell his Lordship if the Defendants, Brickenden 

and McCormick, knew you wrote those letters ?
A. Yes; these matters were submitted to Mr. McCormick, also Mr. 

Brickenden before the replies were sent out.
MR. SINGER : May I file objection on behalf of the Defendant Morine ?
His LORDSHIP : They are not being tendered as against him; they are 20 

certainly evidence against the men they were submitted to; I cannot see at 
present how they would be evidence against your client. If it subsequently 
develops he was a party to it they may, but it is hardly the proper time now. 
There is nothing as yet appearing to make it evidence against you.

MR. W:ALSH : This letter, I notice, is dated September 28th, 1927, from 
the London Loan and Savings Co. to Martin, Currie & Co.

EXHIBIT No. 268 : Letter September 28th, 1927, from London Loan and 
Savings Co. (John H. Hambly, Manager) to Martin, Currie & Co., 
Edinburgh.

Q. Then there was a reply to that letter from Martin, Currie & Co. of 30 
the 22nd October, 1927; do you identify that reply ? A. Yes.

MR. SINGER : My objection will apply to all this series of letters.
His LORDSHIP : This is a statement made by them. How is that evidence ?
MR. W'ALSH : Because Mr. McCormick wrote a postscript at the bottom 

of the letter, "Please address all communications to Mr. Hambly."
His LORDSHIP : It will be notice to Mr. Hambly of something they say; 

that is all. Let me see that particular clause before you read it. (Looks at 
letter.) You can read that.

MR. WALSH : "We are favoured with your letter of the 28th ultimo"——
His LORDSHIP : Just read the one paragraph. 40
MR. WALSH : (reads) "Writh regard to the Buckingham Mansions tran 

saction, we beg to point out that Mr. McCormick's letter of 14th April last 
did not adequately explain why Mr. Morine was relieved of his covenant in 
respect of your company's loan, nor did our Mr. Falconer receive a satisfactory 
explanation on this point from Mr. McCormick or yourself."

EXHIBIT No. 269 : Letter from Martin, Currie & Co. to J. H. Hambly, 
Manager, London Loan and Savings Co. dated October 22nd, 1927.
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Then letter of May 2nd, 1928, from London Loan and Savings Co. to 
Martin, Currie & Co. (from Mr. Hambly, manager)—I will not put in any- Court of 
thing else but the Buckingham Mansions : Ontario. 

"In connection with the Buckingham Mansions, as intimated in Plaintiffs' 
"our letter of the 9th November last, we have paid the first mortgage ^^o6' 
"on this property held by the Huron and Erie Mortgage Corporation, John H. 
"taking an Assignment of their mortgage. This practically puts us Examination 
"in control of the property. Since that time we have been negotiating loth Decem- 
"a sale of same, which we expect to get closed out in the course of ber> 193!- 

10 "the next few days." —continued. 
EXHIBIT No. 270: Letter May 2nd, 1928, from London Loan and 

Savings Co., J. H. Hambly, Manager, to Martin, Currie & Co., 
Edinburgh.

Q. You notice that a direct pertinent question was put to you by Martin, 
Currie & Co., and I notice there was silence in that letter in your reply— 
you noticed that ?

His LORDSHIP : Does not the letter speak for itself ? 
MR. WAI,SH : Yes.
Q. Did you have any personal knowledge of this Durno deal yourself ? 

20 A. The whole transaction regarding Buckingham Mansions, in so far as 
the negotiation of the loans was concerned, took place prior to my going into 
the employ of the company.

Q. This Durno transaction in 1925———?
A. That took place prior to my going into the employ of the company. 
His LORDSHIP : When did you go in ?
A. October, 1925. Any information I got regarding the previous tran 

sactions on the property, the information I got in connection with same, came 
from Mr. McCormick or Mr. Brickenden, and not being in connection with 
the company at the time the deal went through; I was not conversant with 

30 the previous history of it.
MR. WALSH : When Martin, Currie & Co. persisted in their endeavours to 

get adequate explanations, you went to Mr. McCormick and Mr. Brickenden ? 
A. I did.
Q. When Mr. Braden was in the witness box he referred to a Lymberry 

offer with Canusa Oil in it; did you ever hear of that deal, have you any 
knowledge in your head as to that deal ?

A. I did; it did not come before me officially; as a matter of information 
I was talking over it in a casual way; it came through Mr. Brickenden's office.

Q. That offer?
40 A. Yes; the Canusa Oil Company or Mining Company was a mining 

company that proposed to put up some, I don't remember, I think it was 
1,200 or 12,000 shares of stock as the initial deposit in connection with the 
purchase of this property, but I don't think, as far as I recollect, the deal 
was never put before the Board; I received no official, no documents were 
presented to the company in connection with it as far as I recollect. 

Q. Just the offer came through Brickenden ? A. Yes.
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Q. And then it came before the Board, and there is a minute; it says, 
laid over ? A. It may have been before the Board.

Q. Was not the very reason why that was laid over——
His LORDSHIP : Do you know of any reason ?
A. We looked into the question of the Canusa Oil Company's stock, 

and it was not satisfactory.
His LORDSHIP : I thought it was a mining company ?
A. It is a mining company, gold mining company.
MR. WALSH : Was there any person in favour of carrying that deal out ?
A. I don't remember the matter coming before the Board, and it may 10 

have come before the Board, and if so the minutes would disclose it; I have 
no recollection now.

Q. Do you remember, was there any solicitor notified you as a director 
of the company that the deal was not to go through ?

A. Mr. Braden notified me to that effect.
His LORDSHIP : Were you a director ? A. Yes, I was at that time.
Q. When were you a director? A. I think it was in 1927.
MR. WALSH : You were notified ? A. I was notified by Mr. Braden.
Q. Could you tell his Lordship, you say this offer came through Mr. 

Brickenden, why was it necessary for Mr. Braden as a solicitor to notify you 20 
people about that deal not to go through ?

His LORDSHIP : No, no; the fact is he did; the other is a matter of infer 
ence and argument.

MR. WALSH : May I put this question : will you tell his Lordship who on 
the Board of Directors had given his or their benediction to that offer ?

MR. SLAGHT : Mr. Hambly said it did not come before the Board.
His LORDSHIP : Do you remember it being before the Board ?
A. I do not.
Q. Or any of the directors expressing to you their approval of it ?
A. The matter was brought before the Board and laid over; I have no 30 

recollection even of that taking place, consequently I am not in a position 
to say whether it received the sanction or the approval of any member of 
the Board.

His LORDSHIP : You could not be expected to remember all the details.
MR. WALSH : You mentioned in the correspondence about the Huron 

and Erie having a first mortgage, and you told his Lordship the reason for 
taking an assignment, the London Loan had, when you were manager, a 
mortgage on this apartment ? A. A second mortgage.

Q. I see there is certain correspondence which passed and which has been 
filed as an Exhibit where you demanded payment of interest and everything 40 
else ? A. That is right.

MR. SINGER : My learned friend does not put in the evidence.
His LORDSHIP : As I understand it all these letters are in.
MR. SINGER : There is some evidence coming out now, and I prefer my 

learned friend should not put in the evidence.
His LORDSHIP : Do not ask leading questions.
MR. WALSH : Q. Did you always show that mortgage as a mortgage ?
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A. We did. ^"/^
MR. SINGER: Might I suggest that that is the type of question that ("our™/

I am objecting to; he has a perfect right to ask this witness how the record Ontario.
shows. , Plaintiffs'

His LORDSHIP : Yes, that is the better way. ENok2o e
MR. SINGER : Not to put an answer in his mouth. john'n.
His LORDSHIP : Yes, that is right; always showed it as a mortgage— Hambiy,.... , 6 ' ° B Examination

that is in the records——— loth Derem-
MR. SINGER : No, the records show it is not a mortgage at a certain time. 1)er - 19;n 

10 MR. WALSH : You heard Mr. Singer's objection, and heard his Lordship's —continued. 
ruling; will you tell me as the manager of this Trust Company what was that 
mortgage shown as, treated as, and everything else ?

MR. SLAGHT : What do you mean by shown ? If it is shown, is it shown 
in the books ?

MR. WALSH : In the mortgage ledger ?
A. In the general ledger accounts of the company there were three 

accounts, first mortgages, second mortgages and real estate on hand; this 
mortgage was kept in account to the company under the heading "Second 
Mortgages."

20 MR. SLAGHT : It may be so or not; my friend is offering evidence as 
a Plaintiff in a case of a fact that is in a book, in writing, and it is awfully 
dangerous. I don't know whether that is true or untrue; my friend, Mr. 
Singer, thinks Mr. Hambiy is mistaken.

His LORDSHIP : The book should be produced, and Mr. Hambiy should 
be given the opportunity of referring to it.

MR. WALSH : What books do you want for that ?
A. The mortgage ledger account will show it.
MR. GRAY: Exhibits 143 and 143; and Exhibits 140 and 141 of the 

prior mortgages. 
30 MR. WALSH : I guess you know these sheets better than I do.

His LORDSHIP : When you are referring to them mention the Exhibit 
number.

A. Those are the original mortgage sheets of the company (referring to 
Exhibits 140 to 145 inclusive).

MR. SLAGHT : I suggest, unless you want to confuse, you ought to show 
him in that Exhibit 143 where it is transferred to the real estate department.

MR. WALSH : Thanks very much; the witness is not confused; you may 
confuse me.

MR. SLAGHT : You are asking a witness to look at Exhibits already in 
40 which show a different state of affairs from the suggestion you are taking 

from him.
His LORDSHIP : The witness wanted the mortgage sheets to support his 

evidence; follow it up.
MR. WALSH : Show us your different mortgages in that now; where you 

had your mortgage, first for $3.5,000. and next for $20,000., you have got your 
mortgage sheets for them.
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—continued.

His LORDSHIP : The witness will take some little time to go through 
them; I suggest you have him go through them so that he can give his evidence 
intelligently and perhaps more quickly when he gets in the box.

A. In explanation I might say the entries made here of the transfer to 
the real estate account are made under the date of the year 1930, which is 
subsequent to my leaving the employ of the company. Up to the time of my 
employment with the company, which was September, 1929, it was still in 
mortgage account.

Q. Treated as a mortgage ?
A. Yes; these entries are made in 1930; that was subsequent to my 10 

leaving the company and going over to the Huron and Erie.
MR. SINGER : That is not correct, as appears by our copies. Exhibit 

143, it was transferred to real estate account on December 28th, 1926.
A. This is 143.
His LORDSHIP : I think you had better let the witness have a chance of 

going through the sheets before he gives this, and let him familiarize himself 
with them.

MR. GRAY : May I show the witness what Mr. Singer is referring to ?
His LORDSHIP : Yes.
MR. GRAY : Mr. Singer is referring to that; what do you understand 20 

that means, that endorsement there ?
A. I have no explanation to offer for it, transferred to R. E., December 

28th, 1926. The real estate account comprises accounts of properties that 
were brought to sale under the power of sale proceedings and proved abortive; 
after the sale had taken place they were transferred from mortgage account 
over to real estate account, or properties of which the company had taken 
quit claim deeds, and this mortgage did not come under either one of those 
clauses.

His LORDSHIP : Subsequent to that entry that Mr. Singer has pointed out, 
was it still continued in the mortgage——? 30

A. The entries still continued beyond that date; this transfer is on the 
7th November, 1929, and there are entries continuing right down through the 
year 1930 and 1931, and if it was transferred to real estate account——

MR. SINGER : May I suggest to the witness that he has perhaps forgotten, 
because if he will look up his annual reports, the annual return made to the 
Registrar for the year 1926, it shows this property was always held as real 
estate. I am trying to assist the witness.

His LORDSHIP : The witness should have an opportunity of seeing these 
documents. It is unfair to a witness to bring him here; he has not seen the 
documents for a while, and it is unfair to bring him here and ask him about 40 
them.

MR. WALSH : I may say as far as Mr. Singer is concerned, there will be 
evidence called on that, a witness from the department, why that was done.

MR. SINGER : I am trying to assist the witness.
His LORDSHIP : I think as it is so near the hour of adjournment it will 

shorten matters and give the witness a chance to see these documents before 
he goes in the box again, and he can have them fresh in his mind, we had better
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adjourn now. It is unfair to expect a man after years and perhaps thousands supreme
of transactions to remember what is in the books. Court of

MR. WALSH : I have the by-law certified now under the seal. Ontario.
EXHIBIT No. 271 : Certified copy of by-laws of London Loan and Plaintiffs'

C9 ..: n<re pn Evidence.savings v^o. No 20
———Court adjourned at 6 p.m. to 10 a.m. John H.

________________ Hambly,
Examination

——Court resumed at 10 a.m., December llth, 1931. nth Decem ber, 1931.
JOHN H. HAMBLY, Examination continued. —continued.

MR. WALSH : Q. Take these sheets, Exhibits 140 to 145, the first one 
10 dealing with the $35,000.; have you got that ? A. Yes.

Q. That is Exhibit 140 ? A. Yes.
Q. Will you tell his Lordship what that sheet refers to, what mortgage ?
A. This is the second mortgage from S. B. Green to the London Loan 

and Savings Co. for $35,000.
Q. That sheet shows the disbursement of the moneys, is that right ?
A. Yes.
Q. Does it show any payment of interest ?
A. There is a payment of interest here of $1,341.70.
Q. What date is that ? A. That was on the 14th October, 1923. 

20 Q. Will you tell his Lordship, while it was paid on October 14th, the 
due date of that interest———

His LORDSHIP : Do not ask the witness. The mortgage speaks for itself.
MR. W7ALSH : This is closed out by what ?
A. That was closed out by a new mortgage taken, D. 42.
Q. I see on this valuation sheet the words, "date inspected, by, total," 

and I see these words, "M. J. Kent $200,000."
His LORDSHIP : Whose writing is that ?
A. That is in the handwriting of Mr. Benson, the auditor.
His LORDSHIP : Is Mr. Benson still alive ?

30 MR. WALSH: Yes, your Lordship; he is sick in bed with pneumonia, 
and we could not get him here.

His LORDSHIP : Of course, if that entry is made by Mr. Kent in the 
ordinary course of business and he is dead, it would be evidence, but not 
by a living man.

MR. SLAGHT : We understand it was made long after, although we have 
no evidence of it.

His LORDSHIP : It is no evidence one way or the other; it is not evi 
dence here.

MR. WALSH : You say this was carried forward to a new mortgage ? 
40 A. Yes.

Q. Tell his Lordship if you have the sheet there when the third mortgage 
for $20,000. was closed out ?

A. That mortgage was closed out by mortgage D. 42 for $77,000.
Q. That mortgage for $35,000. was carried forward to the new mortgage ?
A. It was paid off and taken up by this mortgage here.
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& II was Paid off ' taken UP b,v the new mortgage of $77,000. ? A. Yes. 
Court of Q. That is the R. S. Durno mortgage ? A. Yes. 
Ontario. Q -pell j^s Lordship if there is any other mortgage which was taken up 

Plaintiffs' and included in this $77,000. mortgage according to the sheets ? 
ENode2oe ' A - Th?re was a $20 » 000 - mortgage here given on the 23rd May, 1923; 

John H. it was also included in that.
Ixamination ^ That is sht)Wn by Exhibit No. 141 ? A. Yes.
nth Decem- Q. Then the next mortgage you say is shown on Exhibit No. 142, that 
her, 1931. is the $77? o0o. mortgage ? A. Yes.
—continued. Q. Will you tell his Lordship, according to this Exhibit 142, if there is 10 

any interest paid on that mortgage ?
A. There are two payments of interest, one made on the 8th December, 

1925, for $2,696.96, and there was a payment made on the 10th December, 
1925, of $3.60.

Q. Then I notice there are certain charges on January 4th, 1926, included 
on that; who put those on—insurance premiums—— ?

A. Fire insurance premiums and payments made to the Huron and Erie 
on a first mortgage they held on the same property.

Q. I see those are all put on that sheet ? A. Yes.
His LORDSHIP : What is the amount of those ? 20
A. Fire insurance premiums to date the 4th January, 1926, for $637.50; 

on the 12th January, 1927, there is payment made to the Huron and Erie 
Mortgage Corporation for $8,567.55; and on the 19th April, 1927, a further 
payment was made to them of $2,457.66. On May 3rd taxes for 1927 were 
paid, amounting to $2,724.72. On August 8th a further payment was made 
to the Huron and Erie of $5,331.13. On the 8th May, 1928, taxes for 1928 
were paid, amounting to $3,338.67. That brought the total mortgage up till 
that time to $100,057.23.

Q. Is that including interest ? A. No, just the principal.
MR. WALSH : Will you tell his Lordship how you carried that mortgage 30 

at $77,000.—how was it carried in your books ?
A. That was carried as a second mortgage.
Q. Was it always carried as a second mortgage by you people ?
A. Yes, down to this point.
Q. And then what point was that, give us the date ?
A. This was down to the 8th May, 1928.
Q. On that sheet ? A. Yes.
Q. Have you another sheet there ?
A. That account was continued to be carried as mortgage account until 

I left the company's employ; that was in 1929. 40
Q. Will you tell his Lordship now, there are certain annual returns that 

were made, I see the annual return of 1926, which has been pointed out to 
his Lordship, was sworn to, I think, in February or March, 1927; was there 
any change shown on this property ?

A. In the fall of 1926 any cases that had been put up for sale which had 
proved abortive were transferred into the real estate account, and the govern 
ment inspector, Mr. Henry, in making his inspection late in the fall of 1926,
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came across this account of R. S. Durno's and stated it should also be trans- In the
ferred to real estate. (.'our'™/——Mr. Slaght objects. Ontario.

His LORDSHIP : In consequence of instructions that he gave, what was plaintiffs'
done ? A. It was transferred. Evidence.

Q -lU'U 0 No- 20 - . Where? John H.
A. Transferred to real estate account. I questioned the reason of his Hambly,, . , . 1 Examination doing thlS———— llth Decem-
Q. Never mind; in consequence of his instructions, he is inspector for ber, 1931. 

10 loans? A. Loan Corporations for the Province of Ontario. —continued. 
Q. Transferred to where ? A. It was transferred to real estate account. 
MR. WALSH : As the result of that ? 
A. As a result of his urgent request. 
Q. And you did transfer it ? A. I did transfer it. 
Q. Have you the book where the transfer was done ? 
A. It was transferred 28th December, 1926, from second mortgages to 

real estate for the purposes of the returns to the government. 
Q. That was done ? A. Yes. 
Q. Was it continued in each annual return ? 

20 His LORDSHIP : Well, as shown.
MR. WALSH : Who was your Toronto representative ? 
A. Mr. H. A. Morine handled the Toronto business.
Q. Was interest entered or charged on mortgage or real estate accounts ? 
A. Not until it was paid.
His LORDSHIP : How is that—that is a double-barrelled question; was 

interest charged on real estate accounts ?
A. My Lord, it was not charged on any accounts at all, first mortgage, 

second mortgage or real estate; it was not charged until it was actually paid
Q. There would not be an entry made at that time ? A. No. 

30 Q. It would be charged, and the amount of payment would be made at 
the same time ? A. Yes.

MR. WALSH : That was your policy? 
A. That was the policy of the company. 
Q. Was that the policy during your regime ?
A. Yes, I understand it was the policy prior to my going there. 
His LORDSHIP : By the books ? A. The books showed that. 
MR. WALSH : Do the books show that you continued the former policy ? 
A. We did.
His LORDSHIP : There are two methods, that one and the one at the due 

40 date to charge up the interest.
MR. WALSH : And yours there was nothing done till you got the money. 
A. Till we got the money.
His LORDSHIP : Assuming you got only part of it ?
A. It was placed in a savings bank and left to accrue there until the 

balance came in, and the whole transfer was made.
MR. SLAGHT : There was some correspondence with Dyas about that way 

of doing.
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MR. WALSH : You say you succeeded Mr. Kent ? A. Yes.
Q. You had no personal knowledge of this Durno transaction ? A. No.
Q. Except as you stated to his Lordship yesterday when you wrote to 

Martin, Currie you got the information on this from Mr. McCormick and 
Mr. Brickenden ? A. That is right.

Q. Apart from that, did you have any knowledge of the Durno tran 
saction ? A. No.

Q. Will you tell his Lordship if you ever heard of any deed from Durno 
to the Consolidated Trusts Corporation in trust ?

A. In the fall of 1926, at the time that the government inspector was 10 
making his inspection of the office in connection with the Durno property, 
he said that there was a deed held by the Consolidated Trusts Co.

His LORDSHIP : In the fall of 1926 ?
A. And the Consolidated Trusts Company's office was at the rear of the 

London Loan, and he and I went into the office, and the deed was produced 
by Mr. Clewes, the Manager of the company, a deed from R. S. Durno, dated 
in June, 1925, I think it was, to the Consolidated Trusts Co. in trust, but it 
did not show in whose behalf or on what conditions the trust was held.

His LORDSHIP : Is not there a copy of the deed in ?
MR. WALSH : Yes, my Lord. 20
A. I inquired from Mr. Clewes and could get no information from him, 

further than that the Consolidated Trusts Company were in receipt of the 
rents from Mr. Morine and were in due course turned over by the Consolidated 
Trusts Co. to the London Loan.

Q. Were you ever able to get any information ?
A. I never got any information on whose behalf the trust was held.
Q. Is that the first you ever heard of that deed ?
A. That is the first I ever heard of it.
Q. I think you have said that Mr. Morine was the Toronto representative; 

was the subject of change of the Toronto agent ever brought up ? 30
A. In connection with the real estate we had there on two or three occa 

sions, the question arose as to the advisability of placing that real estate in 
two or three or four real estate firms' hands in Toronto to dispose of, and, 
at the time that that was brought up, Mr. McCormick in explanation——

MR. SINGER : Was Mr. Morine there at this time ? A. No.
MR. SINGER : I object to the evidence.
His LORDSHIP: It is not necessary to object; it would not be evidence 

against Mr. Morine so far.
A. In explanation of the change, Mr. McCormick said he understood 

Mr. Morine had some prospective purchasers for some of these properties, 40 
and he thought it would not be to the benefit of the company to make a change 
at that time, and on that ground the matter was laid over.

MR. WALSH : Who was Mr. Clewes ?
A. Manager of the Consolidated Trusts Company.
Q. Was he ever an employe of the London Loan and Savings Co. ?
A. Never to my knowledge.
Q. Did you ever have any inspecting director ?
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A. We did not, as far as I understood. In the 
Q. Who was the general solicitor for the London Loan and Savings Co. ? CourToj 
A. Mr. Brickenden. Ontario. 
Q. I see the minutes in the book here of the London Loan and Savings Plaintiffs' 

Co. of a meeting on May 9th, 1921 (p. 450 of Exhibit 13) : "Solicitor. G. A. P. E d̂e°0ce- 
Brickenden appointed general solicitor for the London Loan and Savings Co." ? j0hn°H.

A. That is Correct. Examination
His LORDSHIP : Is there any question about that ? iuhmD°cem°
MR. SLAGHT : No, my Lord. Mr. Braden had proved that as well. ber- mi - 

10 His LORDSHIP : I thought it was admitted in the record. — continued.
MR. WALSH : Do you know anything about notices or amalgamation 

agreements that were sent to the shareholders ? A. I do.
Q. Do you know if a copy of that was sent to all the shareholders ?
A. A copy was sent to every shareholder in the country at that time by 

registered mail.
Q. I have here the registered letter delivery sheet, "London, Ontario, 

August 1st, 1929, G. A. P. Brickenden, London Loan Building, London"— 
is that the Mr. Brickenden who is the Defendant in this action ? A. It is.

Q. I suppose if necessary the post office record could be produced—— 
20 MR. SLAGHT : No, it is not; I inquired last night, and at some stage or 

other both my clients received that printed circular.
His LORDSHIP : Very well.
MR. W'ALSH : I understand Mr. Morine's is there, too.
MR. SINGER : He also received it.
His LORDSHIP : When the other side is in a position to prove, then they 

admit it.

CROSS-EXAMINED by Mr. Singer: plaintiffs'
Q. Will you please refer to Exhibit 140, the sheet covering the $35,000. Evidence, 

mortgage? A. Yes. JohNn°H2° 
30 Q. That opens originallv on or about the date the mortgage was obtained Hambly, 

in February, 1923 ? A. This opened on the 12th February, 1923. Examination
Q. That is when the second mortgage was obtained ? A. Yes. by Mr.
Q. The last entry on the sheet is a memorandum, September 8th, which lujfbecem- 

says, "All papers put in new safe, R. S. Durno, Toronto" ? ber, 1931.
A. D. 42, R. S. Durno, Toronto.
Q. That refers to what happened after the sale to Durno, taking back 

a second mortgage for $77,000. ? A. Yes.
Q. I see a pencil memorandum just above that which says, "See M. W. 

Wilson adjustments," is that on \our ? A. It is not on this sheet. 
40 Q. You only show the one em y for moneys received, that is the entry 

of October 14th, 1923, $1,341.70, or rather that is the first entry; let me put 
it that way ? A. That is the first entry, yes.

Q. Of moneys received ? A. Yes.
Q. What is the entry of September 8th showing receipt of $3,596.37 

intended to be ? A. That is a savings bank entry of $1,384.92.
Q. The entry just above that, $3,596.37 ?
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—continued.

A. That was the amount apparently transferred to mortgage D. 42, 
a balance.

Q. Transferred to the $77,000. mortgage ? A. Yes.
Q. And the entry of $1,384.92 is transferred from the savings bank account 

to the credit of this account ? A. Yes.
Q. I notice also on the portion of receipt just above these entries of cash 

received and paid out, there is an entry December 1st, 1924, "W. N. Lonsdale 
$310,400."—do you know what that is ?

A. That is a valuation that was furnished by Mr. Lonsdale.
Q. Did you know anything about that yourself ? A. No. 10
Q. Did you ever see it ?
A. The entry was made by me, apparently a valuation report was fur 

nished by Mr. Lonsdale under the date December 1st, 1924.
Q. You would have seen the valuation before you made that entry ?
A. In filling this in I would get that information from Mr. Lonsdale's 

report.
His LORDSHIP : Valuation made December 1st, 1924 ? A. Yes.
MR. SIXGER : We transfer from that; I want to take you for a moment 

to the $20,000. mortgage sheet, Exhibit 141; we find pretty well a similar 
method followed on this sheet showing the transfer to D. 42 of the $77,000. 20 
mortgage ? A. That is right.

Q. Then we open up with the sheet of the $77,000.; can you tell me where 
you closed off these two sheets covering $35,000. and $20,000. mortgage, what 
happened to them——

His LORDSHIP : Were you with the company at that time ?
A. No, I was not.
MR. SINGER : You were not with the company when the first sheet was 

opened of the $77,000. mortgage ? A. No.
Q. Did you ever discuss with Mr. Kent, the general manager of the 

company, about the closing of those two sheets ? A. I did not. 30
Q. So then, when you came to the company, you found open Exhibit 

142, the mortgage sheet covering the mortgage for $77,000. ? A. Yes.
Q. And I notice the first entry on the sheet is just about the time you 

came with the company, September 1925; you came early in October?
A. This is the 18th September, 1925, this account was opened up, and 

I came to the company on the 1st October, 1925.
Q. It had just been entered when you came with the company ? A. Yes.
Q. And did you carry on the subsequent entries after that ? A. I did.
Q. The entries on this sheet go down to some time in May, 1928 ?
A. That is right. 40
Q. I notice you have only one entry of any moneys received, two entries, 

one for $2,696. and one for $3^.60 ? A. Yes.
Q. Will you tell me, did not you receive other moneys in connection 

with this property in addition to that ?
A. Moneys received, we received the moneys periodically from the 

Consolidated Trust Co., which were put in savings bank accounts; a clause 
in the mortgage provided where payments were not paid complete that, if
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partial payments were received, they may be placed in savings bank accounts 
to accumulate until such time as there were sufficient moneys on hand.

Q. Whom did you receive those moneys from ? Ontario.
A. Consolidated Trusts Company. Plaintiffs'
Q. Those were collections of rents ? A. Yes. ENode2oe
Q. Did you ever credit those moneys so received to D. 42 ? j0hn H.
A. As the payment fell due and funds were sufficient in the savings bank Hambly 

account, they were credited to this account. Examination
Q. Do you mean there was nothing sufficient to cover any payment after by Mr. 

10 the entry of'$3.60 ? mfDecem-
A. There may have been a credit there, a balance, but not sufficient to b<>r - 1931 - 

cover a full payment; there were certain expenses to be paid out; the fuel had —continued. 
to be provided to heat the building, which was quite an expensive item.

Q. Do you mean all expenses of carrying the building, including pay 
ments—— ? A. They were deducted out of the rents before they were remitted.

Q. Fuel, management, taxes, payment on the first mortgage, would that 
be deducted first ?

A. No, first mortgage payments were charged to this account.
Q. The running expenses of the building would first be charged up ? 

20 A. A large amount of them were.
Q. And the money would be paid over by the Consolidated Trusts Co. 

to you ? A. Yes.
Q. You told us before that Mr. Henry, the inspector of the department, 

came down to see you and advised you that he had found on the records of 
the Consolidated Trusts Co. a deed made by R. S. Durno to the Consolidated 
Trusts Co. in trust ? A. He did.

Q. You went into the office of the Consolidated Trusts Co. with him and 
examined this deed ? A. I did.

Q. And after you came back, did you make the entry shown on this 
30 ledger sheet, Exhibit 142—I believe it is in your handwriting, you might 

• look at it ? A. I did.
Q. It reads, the 26th June, 1925 : "Deed R. S. Durno et ux to Consolidated 

Trusts Co. in trust" ? A. I thought I made that entry.
Q. Was it not as a result of Mr. Henry's findings that the Consolidated 

Trusts Company held a deed of this property that he directed you to transfer 
this account to your real estate account ? A. I understood it was.

Q. Now, did not Mr. Henry tell you that you could not be both mortgagee 
and owner of the property ?

A. I don't know that that matter was discussed at all. 
40 Q. But the Consolidated Trusts Co. had the deed of the property ?

A. They had the deed of the property, but they did not state in whose 
behalf the trust was held.

Q. But they still held the deed ? A. They still held the deed.
Q. And the moneys they received from time to time, they remitted to 

the London Loan and Savings Co. ? A. They did.
Q. And everything that was being done with respect to that property at
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that time, was being carried on as if the property were owned by the London 
Loan and Savings Co., is not that right ?

A. It was handled in the same class as mortgagees in possession.
Q. Was it not because of this deed that Mr. Henry told you to transfer 

this to real estate ?
A. Yes, it was on the understanding of that; I had not seen that 

deed before.
Q. It was after Mr. Henry found out you held the deed of the property 

in the name of the Consolidated Trusts that he told you to make this transfer 
to real estate ? A. Yes. 10

Q. And in that real estate account you keep property owned by the 
company, including your head office ?

A. No, the office account was kept in a separate ledger account.
Q. I am addressing myself for the moment—was not the real estate which 

you transferred to real estate included in your annual returns to the Registrar 
in a lump sum of the value of real estate owned by the company ?

A. Yes, but it was kept separate from the office building.
Q. Nevertheless, in your annual returns you lumped them together and 

included them together ?
A. There was one account for office building and one account for real 20 

estate on hand, two separate accounts.
Q. In your books ? A. Yes.
Q. But in the returns to the department you lumped them ?
A. I would not be sure about that; I think they were separate.
Q. I think you told the Court yesterday there were three classes of 

property included in your real estate; one was real estate owned by the com 
pany, second was property in connection with which a power of sale had taken 
place and proved abortive, and that was put into real estate account; the 
third, property with respect to which you had received quit claims ? A. Yes.

Q. Did not you class this property as the result of this deed which you 30 
found Consolidated Trusts Co. had, as property to which you had received 
a quit claim ?

A. No, there were only two classes put into that real estate account; 
the properties which had been put up for sale and the sale proved abortive, 
and properties that the company had obtained a quit claim deed for, and the 
reason this Durno property was not transferred into the real estate account 
at the time the other accounts were transferred in it did not come up under 
either one of those two classes; we had not exercised power of sale proceedings, 
and, in so far as the deed was concerned, there was a deed held by the Con 
solidated Trusts Co. 40

Q. And the company controlled the Consolidated Trusts Co. ?
A. It was a subsidiary company of the London Loan.
MR. WALSH : That is material for your Lordship——
His LORDSHIP : Never mind.
MR. SINGEK : The London Loan and Savings Co. controlled the majority 

of shares of Consolidated Trusts Co. ? A. They did.
Q. The company as a company, or was it the shareholders ?
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A. The Trust Company conducted a regular trust business. s-ureme
Q. Was the majority of the stock held by the London Loan and Savings Court of 

Co. ? A. It was held by "the London Loan. ' Ont™°-
MR. SINGER : And then the transfer was made from Exhibit 142 to the plaintiffs' 

continuation sheet, Exhibit 143, that you have before you which is marked f'^e^e ' 
R.E. D. 42; what does R.E. at the top of that sheet stand for? John H.

A. Real Estate. c™,"y>
Q. So that, at the time this sheet was opened, this property was un- Examination 

doubtedly included in the real estate account ? sDer 
10 A. It was transferred on the 28th December, 1926. nth Decem-

Q. That is shown by an entry in the upper left-hand corner of this ber' 1931 
sheet, Exhibit 143 ? A. It is. —continued.

Q. And it is continued right down to May, 1931, I think?
A. The 4th May, 1931.
Q. Do you credit on this sheet in the meantime all rents received from 

time to time ?
A. The rents received were credited on this account down to the time of 

my leaving the company; these items, subsequent to the year 1930, I cannot 
vouch for those.

20 Q. What is the meaning of that entry there, where it says, "By real estate, 
$6,823.05. Surplus 1929-30"—what does that mean ?

A. I cannot explain that item; that item was put through by the London 
Loan Assets.

Q. You are not in a position to explain that ? A. No.
Q. We go for a moment to a further exhibit, which is shown by Exhibit 

144; there are two sheets, one headed loan Xo. 57 and the other headed R.E. 57 ?
A. That was the payment made to take up the Huron and Erie first 

mortgage.
Q. You opened a new sheet after the Huron and Erie first mortgage was 

30 assigned to the company ? A. Yes.
Q. You never made any charge or gave any credits so far as that first 

mortgage was concerned ? A. No.
Q. Why?
A. The revenues received from the account up to the time of my leaving 

the company were all applied on the second mortgage.
Q. Why did not you apply them on the first charge against the property ?A. Weft———
His LORDSHIP : They did not do it.
MR. SINGER : Did you receive any definite instructions ?

40 A. The taxes and other charges that were paid out for the upkeep of the 
property was all charged against the second mortgage.

Q. You charged up receipts and all disbursements against the one 
account ? A. Yes.

Q. And made no charges against this account at all ? A. No.
Q. You remember a letter was read to you yesterday that you had 

written to Martin, Currie & Co. ? A. Yes.
Q. And amongst other things referred to in that letter you said you were
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taking over the first mortgage with the Huron and Erie, and that Mr. Morine 
would be on the covenant in the mortgage ? So that you might be in absolute 
control of the property for the purpose of a sale; do you recall ?

A. That was right.
Q. Tell me what you meant by that ?
A. There had been some prospective purchasers Mr. Morine had been 

in touch with—:the second mortgage to the Huron and Erie, if I remember 
correctly, bore interest at 7^ per cent——

Q. The first mortgage ?
A. Yes; it.was a ten-year mortgage, bearing 7% per cent for approxi- 10 

mately $140,000., and that was an obstacle in the sale of the property; a 
continued, prospective purchaser did not want to assume a mortgage of that size, bearing 

interest at that amount, when the money could be raised at that time for 
a lower rate of interest; and, in order to dispose of that, the first mortgage to 
the Huron and Erie was paid off.

Q. That was paid off so that if you had a purchaser for the property you 
would be in a position to—— ?

A. Mr. Morine was endeavouring to negotiate a sale of the property, and, 
in order to assist him to do so, we took up the Huron and Erie first mortgage 
in order that he would be in a better position to complete the transaction. 20

Q. You would complete the sale ? A. Yes.
Q. He would find a purchaser for you ? A. Yes.
Q. And if he found a purchaser you would be in a position then to dis 

charge all encumbrances on the property and take back a first mortgage for 
your unpaid purchase money ? A. That was the idea.

Q. And that was the chief reason the company took over an assignment 
of that mortgage, was it not ?

A. It was certainly to assist in the sale of the property.
Q. Did you ever advise Mr. Morine or do you know if he was advised 

by the company, before that mortgage was purchased, that your company 30 
intended to purchase it ? A. I don't know whether he was or not.

Q. May I put it this way; so far as you know, the mortgage was pur 
chased by your company without advising Mr. Morine at all ?

A. That might have been the case.
Q. And, after you obtained this assignment of mortgage, the London 

Loan and Savings Co. was in absolute control of this property ?
A. They were mortgagees of the property.
Q. They were in control——
His LORDSHIP : Just a moment; that is not a proper question.
MR. SINGER : Anyway, you took over an assignment of the first mort- 40 

gage ? A. Yes.
Q. Can you tell me, during the whole period that you were with the 

London Loan and Savings Co., was any demand ever made by the London 
Loan and Savings Co. upon Mr. Morine personally for the payment of any 
moneys in connection with any of the mortgages on this property ?

A. Not during the time that I was with the company.
Q. Not during the time that you were with the company ? A. No.
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Q. Do you know why ? A. I do not.
Q. You never received instructions from any one to demand payment of 

any moneys, principal or interest, from H. A. Moriae ? A. I did not.
Q. And my friend referred a moment ago to the question of Mr. Morine 

being the Toronto representative of the London Loan and Savings Co.; might 
I put this to you : did the London Loan and Savings Co. have any agents ?

A. Practically all the business that the London Loan did during the 
period I was with them came through Mr. Morine's office.

Q. Do you mean that all of the applications that were submitted to you 
10 from Toronto or nearly all of them were submitted by Mr. Morine ?

A. They were.
Q. Did Mr. Morine receive any remuneration for any of that work, 

other than would be paid to any other broker who submitted a similar applica 
tion which the company would accept ?

A. No, he did not, outside of any commission he would get in regard to 
the collection of the rents and so on in connection with properties the company 
had there.

Q. You might turn over collection of certain rents to him ? A. Yes.
Q. And he would be paid for those services ? 

20 A. He was paid commission.
Q. In other words he was paid for what he did for the company ?
A. Yes.
Q. He received no retainer ? A. No.
Q. Received no definite amount per month ? A. No.
His LORDSHIP : Loan company agents do not get retainers; if they get 

loans they get commissions. The ordinary loan company agent, he is not an 
agent in the fullest sense of the term—an agent for the purpose of taking 
applications and doing work and being paid by commission.

MR. SINGER : Will you say there was no one else in the City of Toronto 
30 that the London Loan and Savings Co. would take applications from ?

A. We never had any others.
Q. That may be, but——
His LORDSHIP : W7hat is the sense of any question of that nature ? Does 

not any person with any experience in the world know that anybody coming 
there with a loan would receive consideration, whether they were the regular 
agent or not ?

MR. SINGER : I am glad your Lordship thinks so, but my learned friend 
did not think so.

His LORDSHIP : I don't think they had any such idea.
40 MR. SINGER : Mr. Hambly, do you know of any sale or proposed sale 

of this property that took place during the time that you were with the London 
Loan and Savings Co. ?

A. There was a sale referred to yesterday in which the Canusa stock 
was mentioned.

Q. Apart from that, that was only an offer submitted; did you ever hear 
the name of May Rutherford before ?

A. Yes; I do remember May Rutherford.
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Jn "ie Q. What connection was there between May Rutherford and the corn- Supreme j j.1 • j. -j Court, of pany and tins property .•
Ontario. \ jf j remember correctly, Mr. Morine submitted an offer from MayPlaintiffs' Rutherford for the purchase of this property.

E\^e«o e ' Q' Wnat happened to the offer ?
John H. A. May Rutherford, if I remember right, she fell down on the depositHambiy, s}ie was ^o make, and the deal was never completed.
Examination Q. You mean the cash payable on closing was not paid ?£y Mr- A. Yes, a certain amount of cash was to be paid down and she was toSinger, , , Lnth Decem- give a mortgage back. 10 ber' 1931 - Q. Do you remember the name of a man named John Crawford as the —continued, real estate agent in connection with that transaction ? A. No, I do not.Q. What was the purchase price, can you recollect ?

A. I don't remember that.
Q. At any rate she submitted an offer to the company ? A. Yes.Q. Was that offer accepted ? A. It was accepted.
Q. May Rutherford was to pay the company a certain amount of cash ?A. If I remember right, about'$40,000.
Q. I am suggesting to you that the purchase price was $27.5,000., payable $40,000. in cash and $235,000. by giving back to the company a first mortgage ? 20A. Well, I do not remember the price.
Q. You do recall something about $40,000. cash ? A. Yes.
Q. Do you remember who accepted that May Rutherford offer ?A. I think that came before the Board.
Q. You believe it was accepted under instructions from the Board ?A. Yes.
Q. ' Was the offer then handed over to the solicitor of the company to proceed with the closing of the transaction ? A. That was the usual practice.Q. Do you recall Mr. Brickenden and perhaps Mr. McMillan as well attending at Toronto for the purpose of closing this transaction ? 30A. No, I do not.
Q. At any rate you do remember that the deal was not finally closed ?A. The deal fell through.
Q. Do you know why the deal fell through ?
A. I understood at the time because this Mrs. Rutherford did not put up the required deposit of $40,000.
Q. Because the cash was not paid over ? A. Yes.
Q. Did you hear anything about the reason being that someone else was arranging a subsequent mortgage on this property and insisted upon an agreement by the company permitting them to collect all rents until their 40 mortgage was paid in priority to your company's mortgage ?
A. Yes, I think there was something of that kind mixed up in the transaction.
Q. You do not know who that mortgagee was going to be ? A. No.Q. Then what documents were executed for the purpose of enabling that deal to be closed ? A. None that I know of at all.
Q. Do you remember the deed ever being executed ? A. Not by me——
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Q. I am not suggesting it was executed by you ? ,/" ihe 
A. It may have been, but not to my knowledge. 'court of 
Q. Did you ever at any time before you left the employ of the London Ontario. 

Loan and Savings Co. see any documents in the files of the company as deeds, plaintiffs' 
discharges or anything else necessary to close this transaction, see them in Kwldeon e ' 
the files of the company when you left there ? A. No, I do not——— John H. 

Q. You don't recall that ? "A. No. Hambly,^*- (Jross~
Q. Do you remember Mr. Crawford writing a letter to your company Examination 

in connection with commissions; it was put in yesterday—this is a letter filed gfn^' 
10 as Exhibit 245, bearing date December 12th, 1928, written by J. C. Crawford iith Decem- 

to the London Loan and Savings Co. ? bcr ' 1931 -
A. I do not remember the letter, although evidently I must have had it, —continued. 

because I notice a pencil notation on the top of it by myself.
Q. It must have been before you at some time ? A. Yes.
MR. WALSH : When your Lordship said it was not evidence, if that 

letter was just read to your Lordship it would show the true character and 
nature———

His LORDSHIP : You can read it again. The real evidence in this case is 
confined to a very narrow compass.

20 MR. SIXGEK : There was one long letter, if I remember correctly, dealing 
with Martin, Currie's letters just for the moment, there were a number of 
letters written to Martin, Currie & Co. while you were in the employ of the 
company, and do you remember in particular a letter that was first drafted 
with the assistance of Mr. Brickenden, afterwards submitted to the Board 
before it was sent out ? A. I do.

Q. What was that letter; do you remember the date of it ?
A. No, I do not recall the date of it. It was a long letter in which Martin,

Currie was asking certain information relating to Buckingham Apartments
and other properties, particularly Buckingham Apartments, and the informa-

30 tion that they asked for apparently all pertained to transactions that had taken
place prior to my going into the employ of the company.

Q. And the letter was submitted to the Board from Martin, Currie & 
Co., and I believe they gave instructions that that letter should be answered?

A. Yes.
Q. What did Mr. Brickenden have to do with it ?
A. I got the information from Mr. Brickenden principally, and the letter 

was drafted up, and both Mr. McCormick and Mr. Brickenden saw the letter 
before it was submitted to the Board and finally passed by the Board and 
forwarded to Martin, Currie.

40 Q. Look at Exhibit 197, letter July 25th, 1926; is that the letter that 
was drafted by yourself and Mr. Brickenden and then read to the Board 
of Directors———?

MR. WALSH : Do you know of any minutes in which it was read to the 
Board ? A. The date of this letter was prior to my going with the company.

MR. SINGER : July 5th, 1926 ? A. I did not go with them till later.
Q. Yes, you were there then; you went there in 1925 ? A. Oh yes.
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Q. I think the draft filed with that letter, if you will look at the draft 
you will find something in it to assist your memory ?

A. Yes, I remember that letter distinctly.
Q. That is letter, Exhibit 197, that was drafted by Mr. Brickenden and 

yourself ? A. Yes.
Q. You say it was then submitted to the Board of Directors and then 

read over to the Board ? A. Yes.
Q. Do you recall who were present at the Board meeting when the letter 

was read ? A. No, I cannot recall that.
Q. Did the Board approve of the letter going on to Martin, Currie & 10 

Co. ? A. They did.
Q. There are a great many subjects dealt with in that letter, a great 

many items as to Buckingham Apartments and as to Mr. Morine ? A. Yes.
Q. And that letter was read completelv to the members of the Board ?
A. Yes.
Q. You say the Board approved of it, Mr. McCormick signed it, and 

the letter was then sent on to Martin, Currie & Co. ? A. Yes.
Q. Did any member of the Board take any objection to any of the state 

ments made in that letter ? A. Not that I recollect of.
Q. There was an Exhibit filed, No. 271, which was a certified copy of the 20 

by-laws of the company; I believe you certified them yesterday? A. Yes.
Q. I believe that was filed with the department some time in 1928; did 

you, in making up your certificate certifying that these were the by-laws in 
existence at that time, have before you any separate book which contained 
the various additional amendments and substitutions and alterations to the 
previous by-laws of the company—the reason I am asking you that is this, 
that printed book was made, I think, in 1915, and your certificate was put on 
in 1928; there was a lapse of some thirteen years, and it would appear if your 
certificate is correct that there never had been an amendment or an addition 
or alteration to those by-laws. 30

MR. GRAY : That is not correct; the amendments are made in pen and 
ink in the printed form.

MR. SINGER : Where did you get those amendments from ? Was there 
a separate book kept for those ? A. Not that I remember.

Q. How do you know what amendments and changes and additions had 
been made to the by-laws ?

A. We had a printed copy in the office, and the changes as they were made 
from time to time were inked in the printed copy.

Q. Inked in on that printed copy ? A. Yes.
MR. GRAY : Show him the document. 40
MR. SINGER : You had before you, when that request was received, a 

printed form of by-laws made in 1915 ? A. Yes.
Q. And you say on the printed form of these by-laws which you found 

in the office, certain changes or alterations or additions had been made in 
pen and ink on that copy ? A. Yes.

Q. All you did then was to send on to the department a certified copy 
of that document as you found it in the office ? A. Yes.
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Q. You do not know then, of your own personal knowledge, whether In the
these changes were ever authorized that appeared in the document ? c"ur<™/

A. I accepted the copy that was in the office as being correct. Ontario.
Q. You don't know when the amendments were made ? Plaintiffs'
A. No, I did not check them up. Evidence.
Q. Or how they were introduced ? A. No. jolm°H.
Q. Nor whether they were ever properly authorized ? A. No. Hambly,
Q. Have you been able to find at any time any separate book or docu- Examination

ment containing by-laws or resolutions of the company outside the minute *?.v Mr -
10 book itself ? A. No. mf^Deeem-

Q. You were with the company from approximately 1925, the latter part, ber- 1931 - 
until some time in 1929 ? A. Yes. —continued.

Q. I believe the directors of your company were Mr. McCormick, Mr. 
Kent up to the time of his death or the change in ownership, Mr. Hunt, Mr. 
Robinson and Mr. Baker ? A. Yes.

Q. You took whose place on the Board after that ?
A. Mr. Kent's place.
Q. From time to time it was necessary for the company to execute 

certain documents under the seal of the company ? A. Yes. 
20 Q. Can you tell me which of the directors would sign those documents 

from time to time ?
A. The majority of the documents were signed by Mr. McCormick 

and myself.
His LORDSHIP : The validity of that would not depend on who usually 

signed it; it would depend on who was authorized to sign it by by-law.
MR. SINGER : I am not dealing with the question of validity; I want to 

show the custom of this company and perhaps argue the question of estoppel.
His LORDSHIP : No, you cannot estop in that way.
MR. SINGER : The custom of the company and certain acts that have 

30 been done, I am going to submit to the Court as an argument, and I would 
like to have those facts.

His LORDSHIP : I think you are entitled to have the facts, but I happen 
to have dealt with that sort of estoppel before.

MR. SINGER : Do you remember that Mr. Robinson, one of the directors, 
used to sign documents under seal on behalf of the company ?

A. Yes, he was Vice-President of the company.
Q. Do you remember Mr. Hunt, one of your directors, used to sign 

documents under seal of the company ?
A. I think probably he signed half a dozen documents in four years. 

40 Q. He did sign some ? A. Yes.
Q. Was it not the practice amongst your directors, particularly during 

the summer months, that, where your regular signing officers were away, any 
of the other directors would sign in their behalf———

His LORDSHIP : This is a question of fact; the witness is entitled to give 
it, but I think it is absolutely of no avail at all.

A. I don't think the occasion ever happened where that either Mr. 
McCormick or Mr. Baker or Mr. Robinson were not, either one, in the city
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at the time that a document of that kind was required to be executed, even 
in the summer months.

MR. SINGER : Do you know that Mr. Hunt was sometimes styled as 
acting manager of the company or acting president ? A. Yes.

Q. At that time that he was acting manager or acting president, would 
not he sign documents on behalf of the company ? A. He did.

Q. The same thing applies to Mr. Baker ?
A. Mr. Baker was entitled to, under the by-laws.
Q. That covers your list of directors ? A. Yes.
Q. Did you hold an office outside of being a director ? 10
A. I was manager of the company.
Q. And you also signed documents on behalf of the company ? A. Yes.
His LORDSHIP : The by-laws provided you could sign ? A. Yes.

CROSS-EXAMINED by Mr. Slaght:
Q. Exhibit 268 is a letter that went in yesterday, it is another letter to 

Martin, Currie & Co., dated September 28th, 1927; this one was signed by 
yourself ? A. Yes.

Q. I think you told us yesterday that you and Mr. Brickenden saw that 
and can you tell me \vhether that was before the rest of the Board or not 
before you would dispatch it ? A. I don't think it was. 20

Q. With regard to the other one that was before the Board, the one that 
Mr. Singer asked you about, was there a formal resolution, or was it just 
talked about ? A. Just talked about.

Q. Authorized by talk, but no formal resolution ? A. No.
Q. How long have you known Mr. McCormick ?
A. I have known Mr. McCormick fifteen or twenty years.
Q. Having regard to your knowledge of him and your association with 

him in business, what can you tell me as to whether or not you found him 
a man of high integrity ?

His LORDSHIP : No, I will not listen to that; I am going to try this on 30 
his acts in this case; you cannot give character evidence in a civil case.

MR. SLAGHT : Perhaps I am wrong. I thought perhaps, so far as his 
associations with him in business in this company was concerned, it would 
be a proper question.

His LORDSHIP : It would be rather unheard of to introduce character 
evidence in civil cases.

MR. SLAGHT : A charge of conspiracy in this very company.
His LORDSHIP : It is not a criminal trial.
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RE-EXAMINED by Mr. Walsh :
Q. Mr. Singer read you a letter of Martin, Currie, written by J. H. 40 

Hambly to Martin, Currie, dated November 9th, 1927, and he read you a few 
words from it, but he did not read the other part of the paragraph : "On the 
5th November we served notice on the Huron and Erie Mortgage Corporation 
we intend to pay off their mortgage, which will be five years in existence on
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the 7th February next. Our intention is to take an assignment of this mort- /" lhe 
gage which I understand Mr. Morine is party to, and in that way he will again V'our/ If 
be on the covenant to the extent of their mortgage; in the meantime rental Ontario. 
collections can be collected on account of the second mortgage which we hold, Plaintiffs' 
so that I do not see that our position has been impaired very seriously"— ^x'^ao 0 ' 
you wrote that letter ? A. Yes. John H.

His LORDSHIP : After submission to the parties you mentioned ? Humbly,
MR. WALSH : Yes; will you tell his Lordship why you did not just take Examination 

a discharge of that mortgage ? w.ilfh 
10 A. It was for the purpose of retaining the original mortgagors on the nth Decem- 

covenant; that was discussed. ber> 19;n -
Q. And Mr. Singer was very curious to know why no demand was made —continued. 

at that time on Mr. Morine; tell his Lordship who were president of the 
company and the solicitor at the time you took the assignment———

His LORDSHIP : AVe have that, Mr. McCormiek and Mr. Brickenden; 
I don't know that demands are necessary. People ought to know what they owe.

MR. WALSH : You kept the minutes at the time the Rutherford deal 
was on ? A. Yes.

Q. You are asked whether that came before the Board ? A. Yes. 
20 Q. Do you know there is not a minute about the Rutherford deal, not 

a thing in the minutes about it; are you sure that came before the Board; 
just think—there is not a thing in the minutes ?

His LORDSHIP : Is that agreed? Have you been through the minutes 
lately ? A. I have not.

MR. WALSH : It occurred to me that an important matter like that would 
be mentioned in the minutes before the Board, would not it ?

A. In the ordinary course it would; it may be possible in this particular 
case the urgency of the case, it was considered by a committee of perhaps 
two or three—usually a matter of that kind was required to be dealt with 

30 quickly; Mr. McCormick and Mr. Baker or one of the other directors wrould 
consider it, then it would be subsequently brought before the Board for 
confirmation.

His LORDSHIP : In a case like that, would it appear in the minutes or 
would it not ?

A. In view of the fact we may have got information that the deal was 
going to fall through before the next meeting of the Board was held, and in 
that case there would be no reference made to it.

Q. If it had come up in the first instance before the Board ?
A. It would be dealt with in the regular way and recorded in the minutes 

40 of the meeting.
Q. This may have been something that occurred between Board meet 

ings ? A. Yes.
Q. I suppose that very often happens in company affairs ? A. Yes.
Q. And if nothing comes of it, no reference is made ? A. No.
MR. WALSH : You say the Rutherford deal came from Mr. Morine ?
A. Yes.
Q. And it never went through ? A. No, it never went through.
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—continued.

Q. You were talking about that defence, if I may call it, the defence to 
the Scottish debenture-holders that you wrote that Mr. Singer referred to; 
do you know if that ever came before the Board in reality now ?

MR. SINGER : My learned friend is not going to contradict his own 
witness ?

His LORDSHIP : He has a right to; he has a right any statement that he 
makes to you Mr. Walsh has a right to re-examine him, even if it is his own 
witness.

MR. WALSH : July 5th, 1926, Exhibit 197, were you a director then ?
A. No. * 10
Q. Do you know if that came before the Board ?
A. My recollection of that matter was it was discussed in an informal 

way; there was nothing put on the minutes about it.
Q. WTere you at the meeting of the Board ?
A. I remember it, yes, I attended the meetings of the Board before 

I was appointed a director.
His LORDSHIP : Did you act as secretary of the meetings ? A. Yes.
MR. WALSH : You say vou think it was discussed in an informal way ?
A. Yes.
Q. Whatever was discussed in an informal way and put in writing never 20 

satisfied the people who had money in it, did it ?
His LORDSHIP : Do not make your argument now.
MR. WALSH : About the by-laws; there is a copy certified by you; do 

you know of any amendments that have been made to these that you have 
not recorded in the certified copy ? A. I do not.

His LORDSHIP : Until it is shown to the contrary, I am going to accept it.
MR. WALSH : Mr. Singer asked you about the shares that the London 

Loan had in the Consolidated Trusts; was there any converse to that case, 
were there any shares that Consolidated Trusts held in the London Loan ?

A. Yes, there were. 30
Q. It was both ways——
MR. SINGER : But not a majority.
His LORDSHIP : Did Consolidated Trusts Co. as a company hold shares 

in the London Loan ? A. Yes.
MR. SINGER : Would your Lordship ask him if it was the same position 

there, whether they held a majority of shares ?
His LORDSHIP : They did not hold the majority? A. No.
MR. WALSH : Am I right in this, they had such a nice block of stock 

that in a fight for the control they were of the utmost importance ?
A. 1,300 shares. 40
His LORDSHIP : A substantial block ? A. Yes.
Q. But the London Loan had the majority block ?
A. In the Consolidated Trusts, yes; I think the capital stock of Con 

solidated Trusts was about $256,000., and there were about $249,000. of that 
held by the London Loan.

MR. WALSH : And at the very meeting that Mr. McCormick lost the
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presidency and Mr. Brickenden the solicitorship, were those shares of Con- Jn iherj . i m x /-< Supremesohdated 1 rusts Co.—— Court of
MR. SLAGHT : I do suggest on re-examination such a topic as this being Ontario. 

gone into, a matter of control and so on. Plaintiffs'
His LORDSHIP : I don't think it makes the slightest difference; I don't E^e£g e ' 

think it is proper, because it did not arise out of the cross-examination. j0hn H.
MR. WALSH : Mr. Singer asked you something about a transfer there at Hambiy, 

the date you made this transfer of the Durno apartments; were there any others Examination 
transferred at that date ? A. There were some eight or ten other cases. ^> Mr. 

10 Q. That is from your book also; you have it in front of you ? nth Dccem-
A. This is the journal. bcr> 1931 -
Q. Did you have any title to them ? —continued.
A. No, we had no title to them then.
His LORDSHIP : Just as mortgagees ?
A. Yes; put up the property for sale, and it was abortive; we had no 

title beyond that.
MR. WALSH : In the agreement that was sent at the time of the amalga 

mation in July, 1929, with that copy of the amalgamation agreement, did this 
printed circular letter accompany it to each of those shareholders ? A. It did. 

20 EXHIBIT No. 272 : Printed circular letter, dated July 30th, 1929.
MR. WALSH : I am not going into the question of signing; I take it that 

is a matter of the by-laws.
His LORDSHIP : I should think so.
MR. WALSH : I think that covers all with this witness.

MR. WALSH : I think your Lordship said as far as the Martin, Currie 
correspondence, any one I could link up, and I think with the ones that have 
already been put in by me and Mr. Singer there is a letter from Martin, Currie 
& Co. to Thomas Baker, Vice-President, London Loan and Savings Co., dated 
the 4th August, 1925, which is linked up with the others. 

30 His LORDSHIP : In what way ?
MR. WT ALSH : By acknowledgment of receipt, and then by a reply later 

on. It forms a chain.
His LORDSHIP : Show it to the other side.
MR. GRAY : Yesterday I promised to obtain particulars with regard to 

the incorporation of this company, how it was constituted, and I now tender 
a certificate obtained from the Department of the Registrar of Loan Corpora 
tions, duly certified under seal of the Registrar, to which is attached a copy 
of the declaration filed with the Clerk of the Peace for the County of Middle 
sex on the 2nd May, 1877.

40 His LORDSHIP : That is the method they incorporated a lot of companies 
in those days.

MR. GRAY : Pursuant to the general act, "An Act respecting building 
societies," chapter 53 of the Consolidated Statutes of Upper Canada and 
the amendments thereto.
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s«" 'eme EXHIBIT No. 273 : Certified copy of declaration filed with Clerk of Peace 
Court o/ for the County of Middlesex, dated May 2nd, 1877, re the incorpora- 
Ontario. tion of "The London Loan Company of Canada" under Act Respect- 

Plaintiffs' ing Building Societies.
ENide2o e ^R- GRAY : May I mention in this report of the Registrar of Loan Cor- 

John H. porations of Ontario for 1927, this statement appears under the heading of 
Hambly, "Constanting Instruments;" and if my learned friends do not object I will 
Examination read that to the Court——
by Mr- MR. SLAGHT : I don't know anything about its accuracy; I don't see how 
nth Decem- it has a bearing one way or the other. 10 her, 1931. jj ls LORDSHIP : What is it about ?
—continued. MR. GRAY : It says, my Lord, "Incorporated under the Building Societies 

Act (Consolidated Statutes of LTpper Canada, Chapter 53) by declaration 
filed with the Clerk of the Peace for the County of Middlesex, May 2nd, 
1877. The lending and the borrowing powers are governed by the Loan and 
Trust Corporation Act, R.S.O. 1914, Chapter 184."

His LORDSHIP : Of course, reference to the Statute would show that 
anyway.

MR. WALSH : Did you look over this letter ?
MR. SLAGHT : Yes; I don't think it is evidence, Martin, Currie & Co. 20 

to Baker.
His LORDSHIP : Was the letter from Baker put in ? 
MR. WALSH : Yes, my Lord. 
His LORDSHIP : This is a reply.
MR. SLAGHT : What Martin, Currie & Co. wrote Baker, unless it came 

to the attention of my clients, is not evidence.
His LORDSHIP : You put in the letter from the company as being evi 

dence against it—I don't think it is important. 
MR. WALSH : Very well, I won't bother.
His LORDSHIP : Except, I suppose, they are tendered to show there was 30 

no satisfactory explanation given of the transaction, and inferences will be 
asked to be drawn from that fact.

MR. WALSH : The papers were praeciped down from Toronto in the 
Renton application to postpone proceedings.

His LORDSHIP : Have a copy filed, because that copy should not go 
out of Court.

MR. WALSH : I will see that copies go in.
EXHIBIT No. 274 : Copies of proceedings on injunction motion. 
MR. SLAGHT : Are the affidavits there ?
MR. WALSH : Yes, everything complete. 40 
MR. SLAGHT : Who was the plaintiff in that ? 
MR. GRAY : It is Higgins r. Renton.
MR. WALSH : Before closing my case, I think Mr. Braden was to give 

a few papers or to be asked some questions.
His LORDSHIP : Are there some examinations to be read ?
MR. WALSH : Yes, they will be very short.
MR. SLAGHT : Just before this last matter is disposed of, I understand this
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was in connection with the application for postponement of the mortgage sale ?
MR. WALSH : Yes.
MR. SLAGHT : Where Mr. Justice Kelly made an order, I was wondering 

how it would be evidence.
MR. WALSH : It just happened to be that one Renton was deposed.
MR. SLAGHT : It was in this action that the application was made.
His LORDSHIP : Somebody was asked about some affidavit as to value.
MR. SLAGHT : As long as it was the same matter.

J. A. E. BRADEN, Recalled. in the 
10 MR. WALRH : I think you were to get certain information; have you got Court'"/ 

what they want ? A. I think I have. Ontario.
His LORDSHIP : Not what they want, but what they asked for. plaintiffs
MR. WALSH : Now what is it ? Evidence
A. One item I was to look into was the question of the amounts paid to j0hn°A. E. 

the Huron and Erie Mortgage Corporation; I have a letter which details the Braden, 
amount detailed; the total amount is $139,432.50; that was for the first mort- SSSi 
gage, made up in this way : Principal, $132,000.; interest, $4,950.; bonus three llth 
months' interest, $2,475.; assignment fees, $7.50; making a total of $139,432.50. ber ' 1931>

EXHIBIT No. 275 : Letter January 19th, 1928, Huron and Erie Mortgage 
20 Corporation to the London Loan and Savings Co.

WITNESS : Another thing I think I was asked to produce was the ledger 
sheet of the London Loan Assets Limited, showing how the $50,000. was 
applied. I have it here.

MR. SLAGHT : That is what you were to bring for me.
A. I have the ledger sheet showing the account from its inception.
MR. SLAGHT : Is this the original ?
A. Yes. I would like to substitute a copy.
Q. Yes?
A. There is an item in this on July 4th of $30,616.48. Then there is 

30 another item, June 28th, cheque for $15,000.
Q. Those are both in ?
A. Yes; and this ledger sheet shows $50,000. was applied generally on the 

indebtedness—$50,000. paid for the assignment of the mortgage———
Q. This looks like a sheet written up all at one time ?
A. It was handed to me as the original ledger sheet. That account was 

kept in the mortgage ledger of the London Loan Assets Limited.
EXHIBIT No. 276 : Original ledger sheet of London Loan Assets Limited, 

showing how the $50,000. was applied. Copy to be substituted 
for original.

40 Q. You were invited yesterday to ascertain if there was any further 
stock register of the London Loan and Savings Co. beyond Exhibit 264; you 
said you knew of none ? A. No.

Q. Have you verified the fact that this is the only stock register of 
that company ?

A. Yes. Then there was a statement I think I made to your Lordship 
about Mr. Morine paying one of the Durno cheques; your Lordship asked me
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—continued.

to verify that; I looked into the matter further, and I think I was mistaken 
on that particular cheque, but there were a number of others that were paid; 
that is where the confusion arose.

MR. SINGER : I do not think he should say there were a number of others.
His LORDSHIP : Perhaps it is rather unnecessary; you were mistaken ?
A. Yes.
Q. There were others and you mistook this one ? A. Yes.
MR. WALSH : Mr. Slaght inquired about $50,000. being——
His LORDSHIP : That is put in.
MR. WALSH : I have a couple of matters I want to ask you now; did 10 

every shareholder of the London Loan and Savings Co., when you came to 
put through this agreement, that was on record holding shares in that company 
get their proper shares in London Loan Assets ? A. Yes, every shareholder.

His LORDSHIP : Why bother about that ?
MR. WALSH : The by-laws have been put in; could you tell his Lordship, 

if you have looked through the minutes, if there was ever any appointment 
of Mr. Clewes as acting manager ?

A. I have looked through them again, and there is no appointment; Mr. 
Clewes was not appointed manager at any time that I can find by looking 
through the records of the minutes of the directors' meetings of the London 20 
Loan and Savings Co.

Q. WTas he ever appointed Assistant Manager ?
A. No; there is no record of his appointment in any capacity whatsoever.
Q. Is there anything to show on the books that Clewes was ever an 

employee of the London Loan and Savings Co. ? A. Not that I know of.
Q. Have you prepared a statement for his Lordship as to the amount 

owing on the first, second and third mortgages ?
A. I have; the amount owing on the first mortgage——
His LORDSHIP : Just file it.
A. Made up to the llth December. 30
His LORDSHIP : If there is any dispute as to that, either party will have 

a right to a reference.
EXHIBIT No. 277 : Statement of amount owing on first, second and third 

mortgages to the llth December.
MR. WALSH : Looking over the minutes, was there ever any appointment 

of an inspecting director? A. No; none whatever.

No. 22. 
Extracts 
from
Examination 
for Dis 
covery of 
Defendant, 
H. A. 
Morine, 
llth Decem 
ber, 1931.

MR. W'ALSH : I wish to read from the examination.
His LORDSHIP : One of the examinations has been filed and marked as 

an Exhibit; bear that in mind when you come to them, because they should 
be marked as Exhibits when anything is read from them, but only the particular 40 
portion that is read goes in evidence—just the particular part, but for the 
purpose of having before the Court so that the Reporter may set them out 
in his notes they have to be marked as an Exhibit. Mr. Morine's examination 
was already marked.
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MR. WALSH : There is one question I just want to satisfy myself; there in the
was a bundle of agenda put in that thick, as I understand it they are not all cwH/
evidence, only certain ones referred to. Ontario.

His LORDSHIP : Which is that ? NO. 22.
MR. WALSH : Your Lordship said they were to be no evidence of the Ext racts

. , r- ./ from 
COlltentS. . Examination

MR. SLAGHT : Only the matters in the agenda which refer to the Bucking- for Dis- 
ham Apartments or these transactions; that was his Lordship's indication iiefemiant, 
when they were put in. H. A. 

10 His LORDSHIP : That is all. hth"Decem-
MR. WALSH : I took an objection at the time and your Lordship said b(' r> 1931 - 

they only went in as notice. —continued.
His LORDSHIP : It is not evidence of the truth of the facts; but it is evi 

dence that certain matters were before them.
MR. WALSH : And as I understand it, the whole of the agenda is not in, 

just the particular one that is referred to.
His LORDSHIP : No, the ones that refer to this matter.
MR. WALSH : The Buckingham Apartments.
His LORDSHIP : Yes.

20 MR. WALSH : As long as that is understood. Then I read from Mr. 
Morine's examination.

MR. SLAGHT : If my friend will permit me, lest we overlook it, particulars 
were demanded on behalf of Mr. McCormick and Mr. Brickenden of certain 
allegations in the statement of claim, and particulars were furnishe'd, and Mr. 
Ferguson tells me the particulars as furnished have not been included in the 
record that my friend passed.

His LORDSHIP : They should be annexed to it.
MR. SLAGHT : I ask my friend now if we can put in the demands, and my 

friend will furnish copies of the particulars, so that the Court may have that 
30 and it become part of the record.

MR. WALSH : Whatever demand was made and whatever particulars 
were served, I will be only too glad to see they get in.

His LORDSHIP: Very well; have them annexed to the record. Mr. 
Morine's examination is Exhibit 150.

MR. WALSH : I will read questions 1 to 6 :
"1. Q. Mr. Morine, you are one of the Defendants in this action ? A. Yes.
"2. Q. Do you know the Defendant, G. A. P. Brickenden ? A. Surely.
"3. Q. How long have you known him ?
"A. Oh, eleven or twelve years, I guess. 

40 "4. Q. Do you know the Defendant, George G. McCormick ? A. Yes.
"5. Q. How long have you known him ?
"A. Eighteen or twenty years.
"6. Q. Now you have known these Defendants very well, have you 

not? A. Yes."
Question 121 :
"121. Q. Now this mortgage is dated the 13th day of February, 1923, 

registered on the 16th day of February, 1923. Will you tell me who looked
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in the after the interest of the London Loan and Savings Company in putting through
r'oMrf'o/ that mortgage ? A. I imagine Brickenden & Company."
Ontario. Questions 125 to 134 :
No. 22. "125. Q. Well, was there a search of the title made?

from*01* A ' * (i°n ' t knOW - I did not -
Examination "126. Q. You don't know whether there was or not?

^'
cov-of -
Defendant, "127. Q. Well, were there any legal fees paid in connection with that 
Morine mortgage? A. Yes.
11th Drcem- "128. Q. How much ? 10
her, 1931. « \ Whatever the County of York tariff, or the tariff in force at that 
—continued, time — whatever that was.

"129. Q. To whom? A. In that one?
"130. Q. Yes. A. I imagine Brickenden & Company.
"131. Q. To Brickenden & Company. And could you find out for me 

the amount of the fees ? A. Can vou not make it up ?
"132. Q. No, I cannot.
"A. I can find out what fees weie paid. I cannot tell you now.
"133. Q. Were they paid by cheque or by cash ?
"A. I cannot tell you now. 20
"134. Q. Did you pay any fees by cash to Mr. Brickenden or were 

they all paid by cheque ? A. They have been paid by cash."
Question 477 :
"477. Q. Can you tell me, Mr. Morine, how long you have known 

Mr. Durno ? A. Oh. about twelve years."
Then questions 525 to 533 :
"525. Q. Mr. Mason points out to me that you were to find out the 

amount you received from the Company ?
"A. You have all that I received already. Do you want what I paid for 

legal fees ? 30
"526. Q. Yes.
"A. First mortgage, three hundred and sixty-two dollars and fifty cents, 

and forty dollars for registration fee.
"527. Q. Now will you tell me who that was paid to ?
"A. It was paid to the Registry; the three hundred and sixty-two ———
"528. Q. The whole thing ?
"A. Brickenden & Company, not the forty dollars; the forty dollars 

was paid to the Registry Office.
"529. Q. Do you know whose cheque went to the Registry Office for 

that ? Was it yours ? A. It was not mine. 40
"530. Q. Or was it Mr. Brickenden's, do you know ? A. I don't know.
"531. Q. How were those fees paid, and to whom ?
"A. To Mr. Brickenden.
"532. Q. By cheque or by cash ?
"A. I would presume that was cash, three hundred and sixty-two dollars 

and fifty cents; I imagine that is cash. I have no recollection now.
"533. Q. Well, why do you say you think ——
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"A. I have a record. It is charged to the Buckingham account."
Q . • -«>•» i i-~i supreme uestions o3/ to 5ol : Court of
"537. Q. Have you the exact date that that money was paid to Bricken- Ontario. 

den & Company ? A. About February 13th. \0 22
"538. Q. Who paid it ? A. I did. «*£»«*»
"539. Q. Yourself personally? A. Yes. Examination
"540. Q. Where? c^fr'-of
"A. My opinion is, in London. I cannot recall definitely; I would say uremiant. 

in London. H- A.. 
10 "541. Q. That is your recollection ? A. Yes. iith"i)ecem-

"542. Q. Paid to whom ? A. Mr. Brickenden. •'"• 1!m -
"543. Q. Personally ? A. Yes. —continued.
"544. Q. Was anybody present but just the two of you ?
"A. I have no recollection.
"545. Q. Now the next one ? A. Two hundred and twenty-five dollars.
"546. Q. That is on the twenty thousand dollars ? A. Yes.
"547. Q. Who was the solicitor in that case ?
"A. Brickenden & Company.
"548. Q. They acted for the mortgagees ? A. Yes. 

20 "549. Q. And were there any fees payable on that mortgage ?
"A. Two hundred and twenty-five dollars.
"550. Q. Does that include the disbursements too ?
"A. No, there was a registry fee. I just forget what that was.
"551. Q. Registration fees in addition to that ? A. Yes."
Question 559 :
''559. Q. Now, have you got any vouchers or bills from Mr. Brickenden 

in that transaction at all ? A. No, there would not be———"
Then I'll go back to questions 19(5 to 211 :
"19(5. Q. There was an order signed by Mr. Green in connection with 

30 the thirty-five thousand dollar mortgage ? A. Yes.
"197. Q. Why was that made payable to you, on the thirty-five———?
A. Because I was financing Mr. Green from time to time.
"198. Q. Beg pardon?
A. I was financing Mr. Green from time to time, and those moneys 

advanced under their mortgages would be coming to me on account of the 
financing I was doing.

"199. Q. You had a financial arrangement with Mr. Green ?
"A. On specific things. A financial arrangement with Mr. Green in 

regard to the Buckingham Apartments.
40 "200. Q. Now, what was that agreement with Mr. Green—what was 

your agreement with Mr. Green in connection with the Buckingham Apart 
ments in so far as referred to these mortgage moneys ?

"A. The proceeds of the mortgage moneys ?———
"201. Q. Yes?
'A. ———would be to pay up the advances from time to time to Green——— 

"202. Q. Well, were you financing him at the time of that mortgage ? 
"A. Yes.
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—continued.

"203. Q. And did you have an agreement in writing with Mr. Green ?
"A. I am not sure. I will look it up and find out for you.
"204. Q. Now, here is a copy of an agreement dated May 1st, 1922, 

between Horace A. Morine and Samuel B. Green——
"MR. SINGER : I will check up and see if we have the original in the 

office. The witness cannot tell you whether that is a true copy or not.
"205. Q. Well, I understand, Mr. Morine, there were three agreements, 

one dated the first of May, 1922, between you and Mr. Green; another one 
dated the thirteenth of February, 1923, and another one dated the eighteenth 
day of June, 1923, between you and Mr. Green ? 10

"A. I don't know. Probably I can check up and find out.
"206. Q. You can check and find out ? A. Yes, I will check up.
"MR. SINGER : I will look up and see if we have those and I will produce 

them if wre have them.
"MR. WALSH : Well, I will go on with these copies in the meantime.
"MR. SINGER : Well, I don't know if they are true copies.
"MR. WALSH : Well, I wish to examine on them in the meantime.
"A. I would rather see the original. I will look up the originals.
"207. Q. Well, in this agreement, the first one, of the first, 1922, 'Wit- 

nesseth that the parties have agreed to become partners for the purchase, 20 
improvement and management of lands on the north side of King Street West 
in the City of Toronto.

"'The name of the partnership shall be S. B. Green & Company. No 
enterprise shall be undertaken or transacted by the partnership other than the 
purchase, improvement and management of the said lands.

"'That the partnership capital shall consist of such sums as may be 
necessary to complete the improvement of the lands over and above moneys 
borrowed for that purpose on guaranteed security, and such capital shall be 
contributed by the partners in equal shares'——

"A. Will you just let me see that a minute ? 30
"208. Q. Yes. (Producing document to witness.)
"MR. SINGER : I am going to object to the witness answering any ques 

tions on a copy of a document that I do not know whether it is a copy of the 
original or not. It is not signed by Mr. Morine, according to your copy it is 
only signed by Mr. Green. Now if there are agreements I have them and I 
will get them for you and you can question on them as much as you like; I 
do not mind that.

"MR. WALSH : All I know is that these were accepted in Court.
"MR. SINGER : I don't care whether they were accepted; I have no idea; 

I was not connected with the other action and I don't know anything about it. 40
"THE EXAMINER : Well, subject to their being copies——
"MR. SINGER : Well, I don't know that it is fair to question a man on a 

document when I don't know if it is a copy or not. We can look those up during 
the lunch hour and I will bring them.

"MR. WALSH : Mr. Braden says that he will undertake they are copies.
"MR. SINGER : I am saying if there are originals I will get them for you 

at lunch hour and you can question on them, but I object to the witness an-
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swering any questions on these documents because I don't know whether sf"'^
they are copies or not. Court of

' "MR. WALSH : Well, I will tell you they are true copies. Ont™°-
"MR. SINGER : I don't know that, and I want to know. NO. 22.
"MR. WALSH : Well, if you cannot find them I want to examine on these j^acts

Copies. Examination

"MR. SINGER : We will discuss that later. !̂ y'0t
"209. Q. There is no doubt that there was an agreement between you Defendant, 

and Mr. Green, is there, Mr. Morine, or several agreements, at least—or is Îo^n(, 
10 there any doubt about it ? A. Great doubt. nth Decem-

"210. Q. There is. Well, have you any recollection of any agreements ber> 1!m - 
ever made between you and Mr. Green ? Have you any recollection about that ? —continued.

"A. I will look up and see.
"211. Q. You would prefer to defer answering on that until you have 

looked up your records ? A. Yes."
Then I will read questions 5(55 to 571 :
"565. Q. Now, at the date of both these mortgages, were you interested 

as a partner in the property ?
"A. On February 13th I became interested as a partner. 

20 "566. Q. What date?
"A. February twenty-third—after that thirty-five thousand, or about 

the time of that thirtv-five thousand dollars.
"567. Q. Who with ? A. S. B. Green.
"568. Q. Now, have you the agreements there ?
"MR. SINGER : We are objecting to produce them on the ground that 

they———
"MR. W'ALSH : This morning you told me that you would look and see 

if you had the originals of the agreements.
"Mit. SINGER : I did. 

30 "569. Q. Did you look to see if you had the originals, Mr. Morine ?
"MR. SINGER : I say we have the originals of the last two agreements 

which bear date the 13th of February, 1923, and the 18th of June, 1923, and the 
agreement of which you produce a copy bearing date May 1st, 1922, was 
never executed.

"570. Q. Have you a copy of it or a duplicate of it ?
"MR. SINGER : We have a copy of the draft of the agreement which was 

drawn and never signed.
"MR. WALSH : Drawn and never signed ?
"MR. SINGER : Yes.

40 "571. Q. You have heard what your counsel, Mr. Singer, says about 
the first agreement——

"MR. SINGER : It might save time to say that we refuse to answer any 
questions relating to the arrangement, financial or otherwise, as between 
S. B. Green and H. A. Morine."

Then I read questions 583 to 586 inclusive :
"583. Q. Was there an agreement dated the 13th of February, 1923?
"MR. SINGER : It has already been admitted.
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—continued.

Also one dated later
"584. Q. What?
"Mil. SINGER : That there was such agreement, 

in 1923.
"585. Q. Was that the 18th of July, 1923?

SINGER : Yes. Both of those have already been admitted by"MR. 
counsel. 

"580. Q. May I have both of them ?
"MR. SINGER : No, we object to produce them. 
"Mii. WALSH : I would like to know why.

We say they are not relevant to the matters at issue 10

They were partners

"MR. SINGER: 
in this case."

I asked my friend to produce those documents, 
at the time.

His LORDSHIP : Why did you not move to have them produced ?
MR. WALSH : I did move.
MR. SINGER : The matter \vas taken on appeal before the Honourable 

Mr. Justice Rose just a few days before we came up to London, and the 
Honourable Mr. Justice Rose held the agreements were not in issue in this 
action and declined——

MR. WALSH : May I say what transpired on that ? There were a number 20 of questions that were moved on; we moved on this question and also another 
question where Mr. Morine was asked, were you worth the amount of that 
covenant at that time, and Mr. Morine refused to answer. The Master, 
about two weeks ago, made an order that he re-attend and answer them all. 
My learned friend appealed before His Lordship Mr. Justice Rose, and Mr. Justice Rose ordered that he re-attend on the one, what he was worth on the 
covenant. That judgment was handed down last Friday, and this case started, 
and we did not have an opportunity to re-attend.

His LORDSHIP : I don't know whether if the agreement was produced 
you would be in a much better position than refusing to produce it. 30

MR. WALSH : All right, your Lordship.
Then I read questions (509 and 610 :
"609. Q. Now, Mr. Morine, this morning I think I asked you for some 

further papers—that the Exhibits that were put in showed that the proceeds 
of both the second and third mortgages, which totalled fifty-five thousand 
dollars, were deposited to your credit in the Canadian Bank of Commerce, Queen and Yonge. Now have you the statements showing the receipt and 
disbursements of those mortgage moneys ?

"MR. SINGER : What do you mean, showing the receipt and disburse 
ment—we acknowledge we received the moneys. 40

"610. Q. Well, have you got a book showing the receipt of these moneys ?
"MR. SINGER : Yes, we have a statement of the Buckingham account 

showing the receipt of the moneys and the manner in which they were dis 
bursed, and we refuse to produce it because it is irrelevant to the matters 
at issue in this case.

"RULING : Statement should be produced."
His LORDSHIP : Was it produced ?
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MR. WALSH : No, my Lord.
MR. SINGER : This matter was also dealt with by Mr. Justice Rose 

and was ordered not to be produced. Ontario.
MR. WALSH : I was not there, but I understand Mr. Justice Rose was K O . 22. 

in grave doubt, and he said, you cannot go on with your examination anyway, Extracts 
you are on the eve of the trial. Examination

His LORDSHIP : It does not matter. The order was not made. for Dis~
MR. WALSH : The next question is on that covenant, why they did not iMemiant, 

pay it.. Questions 852 and 8.53 : H A- 
10 "852. Q. I see from the certified copy which was put in as Exhibit No. 9, n"i, becem- 

Mr. Morine, that the mortgage fell due on the 22nd day of December, 1930; ber, losi. 
that is the whole principal sum. Was there any reason why you could not —continued. 
pay that on the date it fell due, Mr. Morine ?

"MR. SINGER : Objects to the question.
"RULING : Question should be answered.
"853. Q. Was there any reason why you did not pay it then, Mr. Morine ?
"A. It was open for them to take proceedings."
Questions 854 and 855 :
"854. Q. If they wanted to—well, why was it not paid, Mr. Morine ? 

20 "A. It was open for them to take proceedings; proceedings were not taken.
"855. Q. Well, why were they not taken ?
"A. I don't know; ask them."
Questions 860 to 865 :
"860. Q. Now what was the reason why you did not send them a cheque 

and take an assignment of the mortgage and deal with it as far as the share 
holders and depositors and the people interested in the London Loan were 
concerned that had your guarantee or covenant; why was not the money 
collected from you, Mr. Morine ?

"A. Well, you will have to ask them why they did not take proceedings 
30 against me, but I am giving you my reason why I did not send the money. 

That is what you are asking now.
"861. Q. Well, do you know; did they ever tell you their reason for not 

taking proceedings against you ?
"A. Did thev ever tell me the reason why they did not take proceedings ?
"862. Q. Yes, against you ?
"A. Except that the mortgagee behind me had come to them and said 

he was going to pay them off—pay off the mortgage and take the property.
"863. Q. But" he did not do'it, did he ? A. He did not do it.
"864. Q. Well, then, why was not the money collected from you then, 

40 Mr. Morine ? A. Well, they put it up for sale under their mortgage.
"865. Q. Well, why were you not sued on the covenant and an execution 

against you for the amount of principal and interest ?
"A. You will have to go to them."
Then question 869 :
"869. Q. You were in a position then, if they had sued you or taken 

proceedings against you, to pay the principal and interest and costs under 
these mortgages ?
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—continued.

"MR. SINGER : The witness refuses to answer on advice of counsel.
"RULING : Question should be answered."
His LORDSHIP : Was it answered ?
MR. WALSH : No, niy Lord; I never got an answer to that question.
SIR ALFRED MORINE : Mr. Justice Rose thought that should be answered 

and Mr. Morine has never been examined since.
MR. WALSH : Then questions 834 and 835 :
"834. Q. He was not—who employed M. Wr . Wilson; was he employed 

by the London Loan or employed by Durno ?
"A. Employed by the London Loan and Durno, my recollection, my 10 

idea of it.
"835. Q. He was acting for both of them, was he ?
"A. I should say so."
Then questions 840 to 842 :
"840. Q. Was Mr. Durno ever out to this property—to see the property, 

the Buckingham Apartments ? A. I don't know.
"841. Q. Did you ever hear of him being out to see them ?
A. Hear of him being out ?
"842. Q. Yes, did you ever hear of him being there before the offer to 

purchase—out to the premises ? A. No, I never heard of him being there." 20
The next questions are those liens. Your Lordship told me to leave them 

alone; there is a temptation to read these questions.
Questions 938 and 939 :
"938. Q. Well, the London Loan had no cause to worry, anyway, 

because their moneys were advanced before the liens going on, were they not ?
"A. No, there were no liens on the Buckingham when the London Loan 

mortgages were on.
"939. Q. So they had priority over the liens then ?
"A. That is a legal matter. There were no liens when the London Loan 

mortgages were advanced." 30
Also questions 943 and 944 :
"943. Q. And the moneys were advanced for the purpose of a loan on 

the building in construction ? A. Yes.
"944. Q. A building mortgage, as we call it ? A. Yes."
Then questions 968 to 976 :
"968. Q. So I can take it then that the consideration that Mr. Renton 

got for making the fourth mortgage of forty-six thousand dollars was a half 
interest in the property ?

"A. He had half of the interest in the property—in the equity of re 
demption, as you call it, with priority to the extent of his mortgage. 40

"969. Q. Well, you gave him a half interest in the equity of redemption. 
Was that given to him in consideration of his loaning forty-six thousand dollars 
on the fourth mortgage ? A. Yes.

"970. Q. Beg pardon ? A. I would say yes.
"971. Q. Now was there any declaration of trust by Mr. Dyas for you 

two—any document drawn ?



249 

"A. I think Cassels, Brock & Kelley drew one up; I am pretty sure /»<*«., J v> v J Supreme
there was. Court of

"972. Q. It is in writing ? A. Yes, we will get it for you. Ontario.
"973. Q. Beg pardon? A. Yes. " No . 22.
"974. Q. What was the reason of having the property in the name of Extracts

Mr. Dyas instead of registered in the name of Mr. Renton and yourself ? Examination
'A. Would not I be the mortgagor of the property ? for Discovervof

"975. Q. Do you mean if that were the case that you would have to Defendant, 
sign his mortgage as mortgagor to Mr. Renton ? A. That would be it. MoHne 

10 "976. Q. I see. That was the reason ? A. I presume." nth Decem-
Questions 952 to 959 : ber - 193L
"952. Q. Now, Mr. Morine, on September 28th, the date of that letter —continued. 

that I read to you, the property appears to be registered in the name of Mr. 
Dvas—and you say Arthur W. Dyas is Trustee for you and for Mr. Renton ?

"A. Yes.
"953. Q. For the two of you ? A. Yes.
"954. Q. In what proportions did you two hold it ? A. Fifty-fifty.
"955. Q. Now, he held it for you two as Trustee ? A. Yes.
"956. Q. And when did Mr. Renton first get to have an interest in the 

20 property ? A. When he registered his mortgage.
"957. Q. Not before that date ? A. No.
"958. Q. Up to the date of the registration of the mortgage, which was 

the same date as marked on the deed to Mr. Dyas, you were the sole owner 
then ? A. Yes.

"959. Q. And then after the date of the registration of the deed to Mr. 
Dyas and of the mortgage to Mr. Renton, which is the 19th of September, 
1923, you and Mr. Renton were equal owners ?

"A. Fifty-fifty, is what Mr. Dvas held it as Trustee, yes."
Then questions 2333 to 2340 :' 

30 "2333. Q. Do you know of any case ?
"A. It is not my duty to find out what the London Loan did.
"2334. Q. Please answer the question. Do you know of any case?
"A. I am not worrying about what the London Loan do.
"THE EXAMINER : Do you know of any loan that they did put through 

except through you ? Do you happen to know of any ?
"A. I am not the London Loan and Savings Company. I have no knowl 

edge of what they do.
"THE EXAMINER : I think Mr. Gray is entitled to a specific answer.
"2335. Q. Do you know of any loans placed by the London Loan and 

40 Savings Company on real estate property in the City of Toronto during the 
years nineteen hundred and twenty-three to nineteen hundred and twenty- 
seven, except through you ? A. I again sav———

"2336. Q. Now——?
"A. I am going to answer this way : that is all you will ever get.
"2337. Q. All right.
"A. That I am not the London Loan and Savings Company; I have no 

knowledge of their business except the business of my own.
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Jii'reme "2338. Q. (The Examiner) Well, you can answer that question No. 
'court of ———"Is the answer to my question 'No' ? A. You have my answer. 
Ontario. "]y[ R SixGER : Well, make it definite.
NO. 22. "A. I have no knowledge of the London Loan business except my own 

Extracts with them. That is all you will get.
Examination "2339. Q. Was the loan to Dale Furniture Company of forty thousand 
coverv'of dollars, on a property on the south side of McGill Street, made on your appli- 
Drfemiant, cation or through your office ? A. First, no. Second, yes. 
Morine "2340. Q. Please explain.
iith Deoem- "A. The Dale Furniture Company loan was first held by the Mutual 10 
her, 1931. Life, and the Dale people went to negotiate a loan——" 
—continued. MR. SINGER : Read the next question.

Mr. Walsh reads questions 2341 and 2342 :
"2341. Q. Well, was the Lonsdale valuation attached to the original 

application ?
"A. Attached to the original application that went before the Board 

and was considered.
"2342. Q. Did you value that property for the London Loan and Savings 

Company ?
"A. Never made a valuation for the London Loan and Savings Company 20 

in my life."
That was never produced.
MR. SINGER : That record was produced as to that item only. 
MR. WALSH : Did you ever produce anything showing the disbursements 

of that mortgage money ? 
MR. SINGER : No.
His LORDSHIP : Do not have these controversies; they are of no conse 

quence.
MR. WALSH : Your Lordship will remember yesterday in Mr. Braden's 

evidence the question of the St. Ives mortgage was mentioned; that is the one 30 
that was in arrears at the time of the Durno transaction. 

His LORDSHIP : Yes.
MR. WALSH : I wish to put in the original application for that loan, and 

that is proved, your Lordship, by questions 2571 to questions 2573 : 
"2571. Q. Is that Mr. Durno's signature on this copy? 
"A. No, that is my signature. 
"2572. Q. You signed Mr. Durno's name ?
"A. I signed Mr. Durno's name. This is an application on the first 

loan you have got here———
"2573. Q. But you signed Mr. Durno's name on that ? 40
"A. I put it there for that purpose, to identify the loan."
"(Copy of application marked as an Exhibit.)"
EXHIBIT No. 278 : Application for loan dated August 20th, 1923, signed

R. S. Durno.
MR. WALSH : I will not take time with any more questions. I will take 

the time up later.
His LORDSHIP : If you consider them material, put them in.
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10

MR. WALSH : Now, Mr. Brickenden's examination.
HLS LORDSHIP : That will be Exhibit No. 279.
MR. SLAGHT : Your Lordship's previous suggestion covers this as well: 

it is marked as an Exhibit with reference to those questions and answers——
His LORDSHIP : Yes; it does not go in in toto.
MR. WALSH : I think it might save time if the Defendants go into the 

witness box and be cross-examined———
His LORDSHIP : You cannot force them to go into the witness box unless 

you want to make him your witness.
MR. WALSH : If Mr. Slaght was going to call him———
His LORDSHIP : You are trying to draw fire.
MR. SLAGHT : We will decide those matters at the proper time.
MR. WALSH : All right. As far as that is concerned I will withdraw it, and 

Mr. McCormiek's, and wait for them to go into the box; I will just take that 
examination.

MR. SLAGHT : Then 279 will be struck out ?
His LORDSHIP : Yes.
MR. WALSH : That closes mv case.
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MR. SLAGHT : On behalf of the Defendant McCormick and also on behalf 
20 of the Defendant Brickenden I apply for a non-suit. Your Lordship indicated 

yesterday your general practice in important cases is not as a rule to grant 
non-suits, and the indication I take it was rather a plain indication to us in- 
this case that even up to that stage your Lordship with your ruling on the 
non-suit would be likely to refuse it———

His LORDSHIP : For this reason; if it is held that the non-suit should not 
have been granted, then the defence evidence is not before the Court, and the 
better practice now is for the Defendant to give whatever evidence he should 
give, and if he wants to rely on the weakness of the Plaintiff's case he can do 
so; but it is to prevent sending actions back for new trials and all the rest of it. 

30 So I think almost the universal practice now is in non-jury cases to say to the 
Defendant, if you wish to make your motion formally you can do so, and you 
can renew it again at the close of your evidence if you are calling any.

MR. SLAGHT : There are in this case some matters which to my mind 
as counsel make it reasonably clear that no cause of action whatever has by 
any possibility been established against either of the clients I represent, and 
it would not take me very long to put those forward to your Lordship if you 
thought there was any question of your changing your view.

His LORDSHIP : I think not. If you are confident in that position you 
need not call any evidence, and rely when the case is closed, on the weakness 

40 of the Plaintiff's case with respect to your clients, but if you want to give any 
evidence, now is your opportunity.

MR. SLAGHT : In view of your Lordship's direction in that respect, I 
won't trouble the Court with the several grounds, and possibly———

His LORDSHIP : You can renew it at the close.
MR. SLAGHT : All of which are open to me as though presented to the 

Court now.
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His LORDSHIP : Yes; a case particularly of this nature, I think it is 
extremely desirable if there are any defence witnesses they ought to be called 
and have the matter settled as far as the Trial Court is concerned once for all.

MR. SLAGHT : Sometimes I have heard in other Courts that when counsel 
have grounds for non-suit on which they rely strongly and do not put them 
to the Court, it is said they ought to have done so.

His LORDSHIP : You have made the motion.
MR. SLAGHT : I have made the motion, and I do not want to try to press 

your Lordship to hear me in the matter now that your Lordship has expressed 
the view you have in reference to it.

His LORDSHIP : It is much better to have the evidence all in. There is 
only one possibility sometimes that the evidence of the defence might make 
out the case.

SIR ALFRED MORIXE : I desire to place on record a motion for non-suit 
for the Defendant Morine, but for the reasons which your Lordship has given 
that you will not entertain it, I refrain from presenting an argument at all.

His LORDSHIP : Very well; the reporter will record your motions.
MR. SLAGHT : Will your Lordship allow me two or three minutes for 

conference ?
——Defence counsel confer.
———Court adjourned at 12.30 p.m. to 2.15 p.m. (weekly court being taken 

during a portion of the adjournment.)

10

20
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DEFENCE.

———Court resumed at 2.15 p.m. /" ihr 
GEORGE G. McCORMICK, Sworn. Examined by c"£r™/

MR. SLAGHT: I can give your Lordship now the particulars I referred to Ontario. 
this morning. There is a copy which was filed with the Clerk of the Court here. Kvidenee for

His LORDSHIP : Annex them to the record. Defence.
MR. SLAGHT : There is, in addition to those being annexed, a second George G. 

set of particulars delivered which apparently were not filed by my friend, MeCo.rmlck- 
but were delivered, and my friends have undertaken to put those in so that nth Deeem- 

10 it will be furnished to the Court. ber > 19S1 -
His LORDSHIP : Have them filed now.
Particulars attached-to the record.
MR. SLAGHT : The two demands served for those particulars can be 

handed in if your Lordship so approves.
His LORDSHIP : The demand is not necessary at all; it is the particulars 

that count.
MR. SLAGHT : Then I won't bother with them.
His LORDSHIP : No; if they were not satisfactory they could have been 

moved.
20 MR. SLAGHT : Mr. McCormick, you are an old-time resident of this 

City of London ? A. Yes, sir.
Q. Having been born here in Middlesex County ? A. Yes.
Q. I understand you had your early schooling here and were brought up 

and carried on business during your entire life in this city and county ? A. Yes.
Q. Went to school, perhaps through the public school and then some 

high school ? A. The old Union School, and then the high school.
Q. And then you did not go on to the university in your day ? A. No.
Q. And have been engaged in business; you were for a long time, I under 

stand, connected with the McCormick Manufacturing Co. ? A. Yes. 
30 Q. But you retired from that business a number of years ago; how many 

years ago ? A. Possibly fifteen to twenty years ago.
Q. And then you were down until 1929 for a great many years a director 

of London Loan and Savings Co. ? A. Yes.
Q. And for some years concurrently, I understand, a director of the 

Consolidated Trusts Corporation ? A. Yes.
Q. Then you were President of the London Loan and Savings Co. for 

how many years prior to your retiring from that Board ? A. I cannot recall.
Q. A great many years ? A. A good many years.
Q. And back of the year 1923 at all events ? A. Yes. 

40 Q. I understand since last year you have been in ill health ? A. Yes.
Q. And under the doctor's care continually ? A. Yes.
Q. I want to take up with you the first transaction that we are interested 

in in this case, and that is a loan which the company granted to S. B. Green 
and H. A. Morine of $35,000. on a second mortgage made in the month of 
February, 1923; you will recall that is one of the transactions we have heard 
about in this case ? A. Yes.
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sl">renie ^ ^ ou were Pres ider>t of the Board at that time ? A. Yes, sir. 
'court of Q. And we have heard who your fellow directors were ? A. Yes. 
Ontario. Q ^jr Kent who has been mentioned was, I believe, Manager of the 

Evidence for company for forty or fifty years ?
DN?'e" c.(' A. More than that; since the inception of the company. 

George G.' Q. Since 1877 ? A. That would be right.
E^mTna'tion ^' ^ am §om8 ^- () snow y°u n' rst what has been put in as an application, 
nth Decem- Exhibit 11, for the $35,000. loan, and on the back of that we see your initials 
her, 19.11. "Qeo. G. McC." and the word "President" ? A. Yes. 
—continued. Q. Those are in ink ? A. Yes. 10

Q. Above that I see some pencil writing memorandum, bonus $4,000., 
H. A. Morine to guarantee; commission one per cent; is that your handwriting, 
the pencil writing ? A. Yes.

Q. Whose is that, do you know ? A. The managing director. 
Q. The managing director at that time was Mr. Kent ? A. Yes. 
Q. This question will perhaps cover a number of other documents that 

I do not want to bother with in detail; during the course of the trial there are 
a number of Exhibits that have been put in which bear writing on the back, 
sometimes in pencil and sometimes in ink, in writing other than yours, and 
underneath that appear your initials as President like this does here ? A. Yes. 20

Q.t Could you tell me what the practice was as to getting your name on 
the back of these documents; first, how that happened—what was the practice ? 

A. The manager would always make these notations before a Board 
meeting if he was home, always made the notations, and then he would read 
what the notations were and the contents of a letter or whatever was in the 
matter to the Board. After doing that he would turn the documents over in 
front of my desk and I would ask the Board if this met with their approval; 
and if they approved I endorsed it as President of the company.

Q. That was the general practice ? A. That was always the practice. 
Q. The offer here as we have heard in this case mentions a bonus of 30 

$4,000., Mr. Green's application to be guaranteed by Mr. Morine; I want to 
call your attention to the minute which is at page 517 of Exhibit 13, your 
Minute Book, and then ask you a question or two about that. I see on that 
page, reading you the entire entry here : "S. B. Green, lend $31,000. at 7^%. 
Commission 1% to H. A. Morine. Bonus $4,000. H. A. Morine to guarantee." 
And then your signature as President is at the foot of the minutes, that day, 
and the signature of Mr. Kent as manager at the end of the minutes, that day 
also; do you observe that ?

A. Yes; it would be the following week after that meeting. 
Q. What would be the following week ? A. After the minutes were read. 40 
Q. You had the habit of putting vour signatures on the next week ? 
A. Yes.
His LORDSHIP : The minutes would not be in that shape. 
A. The manager always dictated the minutes from his matter in hand. 
MR. SLAGHT : The minutes indicate that all were present save Mr. 

Robinson; you perhaps do not remember that ? A. No.



Q. Was there any dissent in connection with this loan at that time, or /" tlic 
any other time in connection with this loan ? Vwrt'o/ 

A. There would not be any dissent or I would not have signed. Ontario. 
His LORDSHIP : Do not the majority rule in the company ? A. No. Evidence for 
MR. SLAGHT : Did not you have majority rule ? iMenoo. 
A. No; everybody had to be favourable. George o. 
Q. Perhaps what you mean is in regard to loans, because mav I suggest Mc-Cormipk,

i xi i • • i V> i • e i • i . . l • i i Examinationto you that with your Hoard, it a controversial matter came up, some might nth Decem- 
vote one way and some the other, and if the majority carried a resolution h( ' r ' 1!);)1 

10 what would happen to that ? —mntinucd.
MR. WALSH : After that speech, will you please say if he elected his own 

Board that difficulty could not arise ?
, MR. SLAGHT : You heard Mr. Walsh, who is always happy to assist us 

in anything; you heard the remark he made; will you tell his Lordship as to 
whether or not, with respect to loans, what the practice was if somebody 
dissented from a loan being made, would it go through ?

A. The loan would not be made.
Q. Then I see at the next meeting, on page 518, Mr. McCormick, held 

on the 19th February, 1923, a week later, the Board met; all present save Mr. 
20 Robinson, and the minutes of the last meeting were read and confirmed, so 

that Mr. Kent signs that as manager and Mr. Baker as Vice-President this 
time; apparently at the meeting a week later that loan resolution, whatever 
it meant, was read and confirmed again by the Board ? A. Yes.

Q. Is that correct ? A. Yes.
Q. Then can you recall what you knew about the property as to value, 

or what investigation if any you made or what you had before you prior to 
deciding to pass upon this loan on the 12th February ?

A. We would pass the loan on the valuation.
Q. What valuations or valuation, if any, as you recall it, did you see in 

30 connection with this loan ?
A. I think our first valuation of that property was by Mr. Fetterley.
Q. Who was Mr. Fetterley ? A. He was valuator for the Huron and Erie.
Q. That is another company ? A. Yes, sir.
Q. The application for the loan—at all events the Huron and Erie had 

a first mortgage on it at that time ? A. Yes.
Q. And what is your memory just as best you can give us and not any 

more than you can recall, as to seeing a Fetterley valuation, through whom 
and under what circumstances ? A. Mr. Kent had the valuation, I think.

Q. You think Mr. Kent had a valuation by Fetterley ? A. Yes. 
40 Q. Did anybody read it, go over it ?

A. I presume Mr. Kent read the valuation.
Q. Did you see it ? A. I think I (,!>.; i cannot just recall.
MR. WALSH : May I ask you where u:at is now ?
His LORDSHIP : Before they give the evidence of the contents they will 

have to show.
MR. SLAGHT : You will have the valuation.
Q. You are putting it that you think you saw that valuation, and that
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in the ft was from Mr. Fetterley, and it was produced to you through Mr. Kent ?
V'"«r/ "of A. I feel very sure that I saw the valuation.
Ontario. Q \Yas there either in or out the meeting—we see the minutes disclose 

Evidence for that Mr. Kent voted both for the resolution on its passing and for confirmation
^fe ê - of the minutes, and signed them on both occasions—was there ever any 

George G. dissent from Mr. Kent at any time with respect to that loan ? A. No.
Ex'a^in^Hon ^' "^re - ou l11^6 clear about that ? A. Yes. 
iithmDeoen™ Q- Or from any other of your directors ? A. No.
her, 1931. Q j pass f o ^he next loan that is in review in this case, and that would 
—continued, be the $20,000. loan which appears to be dealt with at page 531 of Exhibit 13, 10 

your Minute Book; I call your attention to this minute; these minutes appear 
to be signed by you with initials as President and by M. J. Kent as Manager, 
on the 28th May, 1923, dealing only with this matter : "H. A. Morine and 
S. B. Green. Lend $20,000. on a third mortgage on their apartment house 
which Mr. Morine values at $400,000. Subject to a first mortgage $150,000. 
to Huron and Erie, and a second mortgage of $35.000. to London Loan and 
Savings Company, Mr. Morine to personally guarantee the loan. Terms 
7/^'/o n° commission, bonus $1,000. to be paid company by Mr. Morine. 
Loan to be repaid on December 2()th, 1923." At that meeting those present 
are indicated as Messrs. McCormick, Baker and Hunt; do you recall whether 20 
there was any objection by any director to that loan being made ?

A. Did the loan pass ?
Q. Yes. A. There was no objection then.
Q. Can you tell me what valuations, if any, or further valuations, if 

any, were before you prior to your passing upon that loan being made ?
A. I think in the meantime or about that time we had a valuation from 

Mr. Lonsdale.
Q. That is Mr. \Y. N. Lonsdale of the Toronto General Trusts ?
A. I do not remember his initials; he was with some Trust Company 

in Toronto. 30
Q. Do you know whether later on Mr. Lonsdale did or did not make a 

second valuation for your company ?
A. It seems to me that on the request of the Department of Insurance 

that he asked us to get the valuation of some of our Toronto properties.
Q. And was a valuation furnished of Mr. Lonsdale in connection with a 

request made by the Department ? A. I think so, yes.
His LORDSHIP : Did it occur to you if you have a valuation you would 

apply to the same man ?
A. I think that his name was given to the department and he was satis 

factory. 40
His LORDSHIP : Perhaps it is difficult to remember all these things; but 

there is a valuation put in here at a later date by this man Mr. Lonsdale; 
you already had one, I should not think you would go back to the same man 
for a second one.

MR. SLAGHT : What is your best memory about that; what can you say ?
A. My memory tells me we had a second valuation by Mr. Lonsdale; 

that is all I can recall.
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Q. His Lordship is pointing out you said you believe you had a valuation J" 'hme
from Mr. Lonsdale in May of 1923, and the other one was December 24th, '(ZTof
which is here, and why would you go back to or get from the same man a Ontario.
further valuation if you already had in your files a valuation from Mr. Lonsdale Evidence for
taken at the time the loan was granted; what can you tell us, if anything, I^ei^°'
about that ? A. It is such a long time ago it is hard to recall. George (';.'

His LOKDSHIP : You cannot be expected to remember everything. MeConmck,
A , ,, ,,-, . -r; <r i •. Kxamination
MH. SLAGHT : >\ hat, it any, effect upon your memory or your capacity nth Oeeem- 

to remember has your illness for the past year had ? l)er ' 19;il - 
10 His LORDSHIP : Quite apart from any illness, the matter happened eight —continued. 

years ago.
MR. SLACJHT : Has your illness had any special influence or effect upon 

your memory ? A. It has had an effect upon my nervous system.
Q. Has it or not affected your memory ? A. Yes.
Q. Markedly or not markedly ? A. Very markedly.
Q. At all events you say you think a second valuation was obtained from

Mr. Lonsdale, and a valuation in December, 1924, has been put in as Exhibit
No. 211 in this trial; whereby Mr. Lonsdale values the property at $810,400,
that is in December; can you tell me whether or not as far as you know, that is

20 the first valuation of Lonsdale, or whether you think there was an earlier one ?
A. I think there was an earlier one.
Q. Then the second loan. $20,000., which was the third mortgage, the 

minutes of the 28th May were apparently read and confirmed on the 5th June, 
1923, and you signed as president and Mr. Kent as manager again in that 
connection. Now we leave the year 1923 and come along to the year 1925; let 
me ask you some questions with regard to the next transaction in which you 
are attacked, that is what we call the Diirno transaction, when your company 
sold the Buckingham Apartments to Mr. Durno; do you remember something 
about that ? A. Yes, sir.

30 Q. Looking again at Exhibit 13, page 031 this time, I find here there are 
in the Minute Hook, both of them initialled by you. two pages numbered 631 
and dealing with this particular matter on the first of the pages. "R. S. Durno. 
Accept offer to purchase Buckingham Apartments for company's claim as of 
June 1st and take mortgage back for $77,000. as part of purchase money 
subject to Huron and Erie first mortgage $147,000."—does that recall the 
transaction to you ?

A. I recall the transaction, the sale to Durno; I cannot recall the minutes.
Q. At that Board meeting the minutes say there were present yourself, 

Baker, Robinson and Hunt, and Mr. Robinson signs as acting manager; 
40 and then the second page of the same minute reads this way, and there is an 

alteration in handwriting : "Accept offer to purchase Buckingham Apart 
ments for company's claim as of June 1st and take mortgage back for $77,000. 
as part of purchase money subject to Huron and Erie first mortgage of $147,- 
000."—that is signed at the bottom by you, and that looks to me like your 
handwriting; can you tell me \vhether or not it is?

A. I think that is my handwriting; I cannot dispute it anyway.
Q. I don't know that I have appreciated the exact difference in the words;
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have you any memory as to why there would be two pages, or why there is a 
change in some of the language as to the way the resolution is put; have you 
any memory about that ? A. I cannot recall.

Q. We find that at the next meeting, June 30th, 1925, where yourself, 
Baker and Hunt were present, that the minutes of the last meeting were read 
and confirmed. Mr. Kent appeared from the records not to have been present 
at either the meeting where this was passed in June or the next meeting where 
the minutes were confirmed; do you remember anything about Mr. Kent's 
health that year in 1925 at a time when this matter would be up in the office ?

A. I could not remember the dates. 10
Q. Was he sick for a while ? A. Yes; he had an accident to his hip.
Q. And was at the house ? A. He was at his house I presume.
Q. Did you or did you not have occasion to visit him at his house during 

the time he was laid up with the hip ? A. Yes.
Q. Did you visit him just occasionally or frequently ?
A. Quite frequently.
Q. Did you or not at the house talk business matters with him, or do 

you remember about that ?
A. Business was often talked; the mail went to him every day.
Q. Was that by arrangement ? 20
A. He wished for it; it was by arrangement.
Q. I suppose you did not see the letters carried every day, but that was 

the arrangement made ? A. Yes.
Q. Was it carried out so far as you know ?
A. So far as I know it was carried out every day.
Q. AVhat kind of mail; from where?
A. All the business mail connected with the London Loan Company 

would be taken up to Mr. Kent.
Q. A little later on Mr. Kent has something to do with this property, 

according to the minutes; I see at a meeting of September 22nd, which you 30 
signed again the minutes of, that all of the members were present save Mr. 
Baker and Mr. Kent. "Re mortgages G. 41 and G. 46, Buckingham Apart 
ments. Sale confirmed."—those two numbers refer to the $35,000. and the 
$20,000. mortgages. At the next meeting, on the 29th September, I see that 
the Board met, and they were all present, and Mr. Kent signs the minutes 
of the 29th along with you, and that shows that the minutes of the last meeting 
were read and confirmed, and Mr. Kent's signature with yours. It has been 
suggested that Mr. Kent at some stage or other took objection to the sale to 
Durno; what do you say as to your entire contact with Mr. Kent in the business 
of the company, he as manager and managing director and you as president, 40 
and whether at any time and when Mr. Kent took any exception to the sale 
to Durno ? A. Not that I can recall.

Q. If he had, do you think you would recall ?
A. If he had, there would have been something done at the meeting; 

everybody had to be unanimous.
Q. As your best recollection, do you recall in any way Mr. Kent taking 

exception to the Durno transaction ? A. No.
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Q. Either at any meeting or outside of any meeting ? A. No. Jurene
Q. Or to you or to anybody that you knew of in any way ? A. No. cw("/
Q. I would like to ask a question or two with regard to an Exhibit I was Ontario. 

very strong in feeling should not have been admitted, and I presume I can Evidence for 
examine on that without waiving my objection? ^tfo'zs6 '

His LORDSHIP : Yes. George G.
MR. SLAGHT : Yesterday a letter was put in which was produced by the ^^™^k> 

Department of Insurance gentleman here which bears the name of M. J. nth Decem- 
Kent, and it is suggested was written by him, dated October 1st, 1925, to ber- 1931 - 

10 the Registrar, making certain personal explanations on his behalf; did you —continued. 
know anything about Mr. Kent writing such a letter as this ?

A. Never heard of it until yesterday.
Q. I want to call your attention for a moment to the Durno offer or to 

Exhibit 69 which was put in as an offer from Durno, and its acceptance on the 
bottom inside is signed by Thomas Baker as Vice-President, and on the outside 
I see your initials again in ink over the word "President", and some pencil 
writing as we found before, June 23rd, 1925, "Accept offer for $227,500." 
Whose writing would the pencil be above your signature ?

A. It looks like Mr. Kent's.
20 Q. I ought to have asked you earlier : Mr. Baker's name strikes me now, 

in connection with the earliest occasion or in connection with the loans or one 
of them of $35,000. and $20,000. made on the Buckingham Apartments, 
which are in Toronto, do you know whether any members of the Board outside 
of any official valuations, whether any members of your Board personally 
inspected the Buckingham Apartments ?

A. I think Mr. Baker looked at them pretty thoroughly.
Q. Did he report to you the result of his looking at them ?
A. I think on one occasion I was with him; I did not make a thorough 

inspection. 
30 Q. You were at the Buckingham Apartments in Toronto ?

A. I think once with Mr. Baker.
Q. You want us to understand you visited them with him, but you did 

not make a thorough inspection yourself ?
A. No, I did not make a thorough inspection.
Q. Do you know whether Mr. Baker went more than once, or just the 

once ? A. I think Mr. Baker inspected them himself independently.
Q. Did he make any report to you or give you any information with 

reference to his inspection of the Buckingham Apartments ?
A. It is so long ago I cannot recall. 

40 Q. Do you recall whether or not he told you he had inspected them ?
A. I feel pretty sure he did, and I feel pretty sure he told me he had.
Q. Do you recall whether or not on any occasion of any Board meeting 

Mr. Baker made any report or not with reference to the fact that he had or 
had not inspected the Buckingham Apartments personally ?

A. I think he did.
Q. And to whom ? A. The Board.
Q. Then do you remember the general purport of the report as to whether
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it was favourable or unfavourable towards the granting of the loans ?
A. I think it was favourable.
MR. WALSH : The loans were already granted by that time.
MR. SLAGHT : No.
His LORDSHIP : You can develop that in cross-examination if it is so.
MR. SLAGHT : At all events Mr. Baker signs apparently one of the mem 

bers of the Board for the acceptance of the Durno offer, and I see by one of 
the Exhibits that there was insurance on the property at that time to the 
extent of $200,000.; do you recall that ? A. No.

Q. Did any other official or director inspect the property in connection 10 
with the granting of the loans or either loan ?

A. I think Mr. Kent looked at it once, but to what extent I don't know.
Q. Did he report to you that he had done so ?
A. Mr. Kent recommended the loan in the first place; it is my belief 

he had seen it.
Q. That is the $35,000. loan ? A. Yes.
Q. And it is your belief that he had seen it ?
A. I think he had seen it.
Q. Belief is not very useful, at the same time I don't want to press you 

at all beyond how you wish to put it, but can you tell his Lordship whether or 20 
not you recall Mr. Kent's stating to you that he had seen the property at the 
time that the first loan was put on ?

A. He favoured the loan; that is all I can remember.
Q. You have told us you believe he saw the property; on what do you 

base your evidence that you think Mr. Kent saw the property ?
His LORDSHIP : He is giving the best of his recollection.
MR. SLAGHT : All right, my Lord. We have heard of the Consolidated 

Trusts Corporation of which you were also a director; was or was not that a 
subsidiary of the London Loan Co. ? A. Yes.

His LORDSHIP : Subsidiary in some respects, but its business is entirely 30 
trust, just subsidiary in the respect that the stock was held———

MR. SLAGHT : Yes, as his Lordship puts it, it was entirely trust, and you 
were a loan company with broader, wider powers ? A. Yes.

Q. At the time of the sale to Durno will you just tell us whether or not 
any deed, so far as your recollection goes on the matter now, was taken from 
Durno at that time, and how that came about ?

A. I think there was a deed in trust to the Consolidated Trusts Com 
pany.

Q. Who was that deed taken to the Consolidated Trusts Co. for, as 
you recall it ? A. It would be on behalf of the London Loan. 40

Q. It is not so stated in the deed we have learned now, but that is your 
recollection you are telling us ? A. Yes.

Q. Have you any recollection as to why your company were having a 
deed taken from Durno to whom you were selling, taken back immediately 
to the Consolidated Trusts Company in trust, why was that being done so 
far as you recall it from your recollection of the discussion of the matter at 
the time ? A. They were to collect the rents.
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Q. Who was to collect the rents ?
A. The Consolidated Trusts Co., I think, were to collect the rents.
Q. Any other reason you recall ?
A. I think one was that if Durno fell in arrears or anything, that the 

Consolidated Trusts Co. could sell the property again.
Q. Did you know Durno yourself ? A. No.
Q. Ever see him ? A. No.
Q. Have anything to do with him ?
A. I think he had a mortgage or two with the London Loan previous to 

10 that.
Q. You do not recall knowing the man personally ?
A. Never met him that I know of.
Q. Let me ask you in connection with the sale to Durno; did you put any 

particular store or value upon the covenant of Durno as a man of substance 
at all ? A. I looked upon it as a bona fide sale.

Q. Did you regard Durno as a man of any particular means of substance 
personally ? A. I do not recall that I had any reason to doubt it.

Q. Had you any reason to think that he was, or did you regard him as 
possibly of doubtful substance because you were taking a deed right back 

20 from him ? A. I did not regard him as doubtful, no.
Q. Have you any recollection of anything that might or might not have 

been said to you about Durno at that time ?
A. I cannot recall that there was anything derogatory to Mr. Durno.
Q. doing back to a matter I should have asked you about before : at the 

time of the loans to Green and Morine, $3,5,000. and $20,000., were those 
loans made by you relying as far as your company's protection was concerned, 
to what extent, if any, upon the personal covenant of Mr. Morine or Mr. 
Green so far as you recall at that time?

A. \Ve were not in the habit of loaning on covenants on any consideration. 
30 His LORDSHIP : That is not the point; could a man of substance get a loan 

quicker than a man of no substance ?
A. No; we would have to have the security; it might have some con 

sideration.
Q. It might have some influence ? A. It might, no doubt.
MR. SLAGHT : What did you know, if anything, about Mr. H. A. Morine; 

did you inquire or did you know or make inquiries as to whether or not he 
was or was not a man of substance ? A.I had no personal knowledge.

Q. Had you any report one way or the other about it ?
A. Only that he was considered to be a man of means.

40 Q. Do you know whether or not after the sale to Durno the Consolidated 
Trusts Company did, through other people, take on the collection of the rents 
of the premises ? A. My recollection is they collected the rents.

His LORDSHIP : That appears to be plain from what is put in.
MR. SLAGHT : Yes. I just want one step further as to his recollection of 

the reasons why it was done that way. Then, Mr. McCormick, it is charged 
against you in this action that you fraudulently conspired with Mr. Brickenden 
and Mr. Morine to defraud your company of which you were president—first,
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Q.
Q.

. H
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Q.

let me ask you the general question, whether or not you conspired or planned 
or schemed with either of those men to defraud your company in any way ? 

No.
Directly or indirectly ? A. Neither way. 
Mr. Brickenden, it is true, is your son-in-law ? A. Yes. 
Married to your daughter ? A. Married to my eldest daughter. 
Have you any business interests or connections or partnership with 
A. Morine? *A. No. 
Did you ever have ? A. Never had.
Did you ever receive from Mr. Morine, Mr. Brickenden or anybody 10 

else in the world, directly or indirectly, any money or consideration of any 
kind for yourself out of the $35,000. loan, the $20,000. loan, the sale to Durno, 
or any other transaction that they or anybody else ever had with your cor 
poration ? A. No; absolutely no.

Q. Can you tell me anything with reference to any interviews that Mr. 
Morine may have had with your company or any of you at any time with 
reference to some profit or otherwise that he would get if a sale of the Buck 
ingham Apartments was made after the sale had been made to Durno; do you 
remember anything of that kind talked about ?

A. Yes, I remember Mr. Morine being present at a Board meeting. 20
Q. When about would that be, having regard to the date of the sale to 

Durno, which was in June, 1925, when would the matter as near as you can 
tell me when would it be that Mr. Morine talked to the Board about it ?

A. It would be some time later; I could not fix a date.
Q. Do you know how much later ? A. It would be quite a spell.
Q. Just as near as you can, what occurred, what talk did he have, do you 

know if there was any record of it in the minutes ?
A. No, I cannot recall any; it was a conversation he had with the Board.
Q. What occurred as near as you could tell ?
A. He suggested he could sell the property at a good profit, and he asked 30 

then if it would be agreeable to, first I think he asked what commission they 
would pay, and I think the Board decided they would pay no commission 
whatever, and then he suggested if there was any profit in the sale, that we 
would divide the percentage 40 and (50.

Q. What do you mean by any profit in the sale ?
A. Over and above the claim.
Q. Over and above your company's claim ? A. Yes.
Q. Who was to have 60 and 40 ?
A. Mr. Morine was to have 40 and the Loan Company was to have 60.
Q. Was there any agreement come to about that, or was there any 40 

resolution as you recall ? A. No.
Q. And the minutes do not disclose any; was that carried any further, or 

what did the members of the Board express themselves ?
A. It was only verbally; the Board understood it that way.
Q. There was no written agreement that you knew of ? A. No.
His LORDSHIP : It never was carried out, was it ? A. No.
MR. SLAGHT : Because Morine never sold the property ? A. No, sir.
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His LORDSHIP : Never any profit to divide.
MR. SLAGHT : I have asked you about whether you ever made any profit 

directly or indirectly, did you ever, with Mr. Brickenden, who was your 
son-in-law, talk with him privately about the sale of the Buckingham Apart 
ments to Durno, or the granting of these loans to Morine and Green ? A. No.

Q. Did you ever talk with Morine privately about either the granting 
of these loans by your company or the sale to Durno ? A. No.

Q. Exhibit^l97 is a letter to Martin, Currie & Co., dated July 5th, 1926, 
which bears your signature, and it is a long one of twenty-one pages; do you 

10 recall how this letter that you signed here came into existence; did you dictate 
it or did you have help preparing it ? A. I did not prepare it at all.

Q. You went over it and signed it ? A. It was read to the Board.
Q. And then did the Board express themselves about it in any way— 

why was it read to the Board ? A. To get their approval before I signed.
Q. Did they or not approve before you signed ? A. Yes.
Q. There does not appear to be any resolution approving of it; do you 

know why that would be? A. No, I cannot recall.
Q. You do recall it was read to the Board ? A. Yes. 

And the express approval——? 
All letters were read to the Board that I signed.20

30

Q. 
A.
Q.
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You were president and Mr. Kent was managing director, or at least 
a director and general manager; how much did you dip into the details of 
carrying out the business of the company, either the technical or actual busi 
ness transactions of the company as president, did you go into those ? A. No. 

Q. On whom did you rely, if upon anybody, with regard to that detail 
of carrying out transactions ? A. The managing director.

CROSS-EXAMINED by Mr. Walsh :
Q. For how many years were you president of the London Loan ?
A. I cannot recall; the records will show.
Q. As President of the company you drew a salary, didn't you ? A. Yes.
Q. In 1923, what was that sakiry ? A. $1,500.
Q. And in addition to that there was a thousand dollars directors' fees ?
A. The same as all other directors.
Q. Each director got a thousand dollars and the president, in addition 

to that, got $1,500. ? A. Yes.
Q. That made $2,500. ? A. Yes.
Q. That was for directing the affairs of the company ?
A. That is what was paid the president.
Q. This second mortgage of $35,000. which you took in February 13th, 

40 1923, the first that the London Loan Company heard of that loan was the 
application that Mr. Slaght was referring to, was it not, and this is the applica 
tion here that came before your Board on February 12th, 1923; that was the 
first your company ever heard of the application for that loan ?

A. I presume it was.
Q. Did you know that application came from Mr. Morine, one of the 

Defendants in the transaction ? A. It came from Mr. Kent to me.
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K[" rente ^' ^ ou ^now that application? A. It was Mr. Kent presented it first.
Court of Q. You knew it came from Mr. Morine ? A. I presume it did.
Ontario. Q YOU see right on the top, H. A. Morine ?

Evidence for A. I did not see that part of it at all.
'NO*'2°^ Q' This ig n°t when you were sick; you were able-bodied and able-minded 

George G. in 1923, were you not ? A. Better than I am now.
Cross°rmKk Q' ^n ^u^ possession of your faculties that you then had ?
Examination A. I hope SO.
WaKh' Q' ^"^ on thft t (k*te 'Vou te^ me ' as President of the company drawing 
nth Decem- $50. a week, you never knew where that application came from ? 10 
her, urn. ^ jj was presen ted by Mr. Kent and read by Mr. Kent at the Board 
—continued, meeting.

Q. Of course you remember and know that Mr. Kent is now dead ? A. Yes.
Q. And the application bears your signature, that is the acceptance, 

G. G. McC., President ? A. Yes.
Q. And any president that was looking after the affairs of the company 

would not sign a document without reading it, would he ?
A. I signed lots of them without reading.
Q. Take it on faith ? A. Mr. Kent would read them.
Q. Would Mr. Kent read this to the meeting ? A. Yes. 20
Q. And you saw when he read it to the meeting that it was from H. A. 

Morine ?
A. I presume we knew it was through H. A. Morine the application came.
His LORDSHIP : He was getting your loans in Toronto for you ?
A. Nearly all of our loans was through Mr. Morine.
MR. WALSH : And you were paying him one per cent commission ? A. Yes.
Q. And did he disclose to you at that time that he was an owner of that 

property ? A. I cannot recall.
Q. As a matter of fact, there was deception from top to bottom in con 

nection with that application, was there not ? A. Not that I know of. 30
Q. Did you know he was the owner at that time of one half interest of 

partnership in that property ? A. I cannot recall that.
Q. He was there in London at the time; he was there in body, because he 

took home with him the cheque; do you recall that ? A. What time was that ?
Q. February 12th, 1923; you would not hardly believe that?
A. I probably was not in London at all, only attending Board meetings.
Q. Mr. Morine was there with that application personally, was not he ?
A. I cannot tell you that.
Q. He took the cheque home with him ?
A. I cannot tell you anything about that; I did not sign the cheques. 40
Q. You never heard of him being there ? A. I may have at the time.
Q. He was there personally; the engineer was there, was not he?
A. I don't know.
Q. What would he be up for ? A. He would probably be seeing Mr. Kent.
Q. And he made very frequent trips to London, did not he ?
A. I don't know how many he made.
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Q. Whenever there was a matter of business of any importance, he came 
personally, did not he ? A. I don't know.

Q. Whenever there was anything of importance, Mr. Morine was by 
your side, was not he ? On your two fights for control he was there as your 
spokesman in those crucial days when the fight for control was on in 1927 
and 1929, he was there, was not he ? A. I guess he was at some of them, yes.

Q. He was at those two, was not he ?
A. I think he was at one of them, anyway.
Q. And he was there in the fight for control in 1927 when Mr. Kent was 

10 at that meeting and when that Riddell, Stead and Graham report was read 
to the meeting and exposed Mr. Morine in these loans; you remember Mr. 
Kent being there then ? A. Yes; never opened his mouth.

Q. You remember me opening my mouth, don't you—1 was there, 
was not I ? A. I guess you were.

Q. You remember me representing Mr. Kent, and that that Riddell, 
Stead and Graham report referring to Buckingham Apartments was read to 
that meeting, was not it ? A. I cannot recall it.

Q. You cannot recall that ? A. No.
Q. You remember the trust about Durno; you have a recollection of 

20 that ? A. What do you mean ?
Q. You told Mr. Slaght this Consolidated Trusts deed was in trust for 

the London Loan; you remember that ? A. Yes.
Q. Why don't you remember the other part that when your dollars were 

at stake and your position was at stake, and your all was at stake, you do not 
remember the reading of that report to that meeting; why don't you remember 
that ? A. I cannot recall it.

His LORDSHIP : Memory is a very fickle thing.
MR. Wr.\LSH : Do you remember Mr. Morine getting up instead of you, 

to defend it ? A. I cannot recall it. 
30 Q. Do you remember calling upon Mr. Morine ? A. No.

Q. Well, I do; you called upon Mr. Morine to address the meeting; do 
you remember? A. No, I cannot recall that.

His LORDSHIP : Better not make statements of fact, Mr. Walsh.
MR. WALSH : You have no recollection of that ?
A. I cannot recall it; I do not dispute it.
Q. Did you know your mortgage for $35,000. on this apartment house, 

the second mortgage for $35,000., did you know that at that very hour that 
Mr. Morine got that cheque he had made an agreement with Mr. Green 
whereby he was to get twenty per cent of that money ? A. No. 

40 Q/$7,000. of it for himself; did you know that? A. No.
SIR ALFRED MORINE : I must object.
His LORDSHIP : He has a right to ask I he question.
SIR ALFRED MORINE : Yes, but not make statements of his own.
His LORDSHIP : You are quite right there. I think, Mr. WTalsh, if you 

will put it in the form of a more direct question; it is rather objectionable to 
make statements and then add at the tail end of it, is not that so, although it 
is still a question.

In the
Supreme 
Court of 
Ontario.

Evidence for 
Defence. 
No. 2;j. 

(ieorge G. 
McCormick, 
Cross-
Examination 
by Mr. 
Walsh, 
llth Decem 
ber, 1931.



266

In the 
Supreme 
Court of 
Ontario.

Evidence for 
Defence. 
No. 25. 

George G. 
McCormick, 
Cross-
Exaniination 
by Mr. 
Walsh, 
llth Decem 
ber, 1931.

—continued.

MR. WALSH : Did you ever hear of any such agreement ? A. No.
Q. Would not you think that was a material thing for you, as president 

of the company, to know if that agreement had been executed under seal 
with Mr. Green ?

A. I never was called on to pass an opinion on any such agreement.
Q. I am asking you. A. I don't know.
Q. That would be twenty per cent, that would be one-fifth.
His LORDSHIP : Is this so, if an agent who was accustomed to loaning 

money for your company made an application for a loan to himself, you 
would be particularly careful about that? A. Yes. 10

Q. You would be more careful than a loan he presented for somebody 
else ? A. (No answer.)

MR. WALSH : I find the commission was 25% of that money——
His LORDSHIP : That is not in.
MR. WALSH : I read from the examination for discovery——
MR. SINGER : My learned friend is referring to an agreement which was 

held irrelevant.
His LORDSHIP : It has not been held—it might have been irrelevant on 

the examination, but I think it is perfectly relevant here; there is sufficient 
to found a question upon. 20

MR. WALSH : Did you know, would it have been material for you to 
have been told by Mr. Morine that he was getting 25% of that money together 
with a bonus of $2,000. ? A. He did not tell me.

Q. He is not the same Mr. Morine you are writing about to Scotland, 
a man of unimpeachable integrity and a lucky man for you to be associated 
with; that would not be the same man, would it ? A. I think so.

Q. Would a man you would be proud to associate with, would you think 
that would be a man that would make an arrangement like that ?

MR. SINGER : Is the witness being asked to pass his opinion upon the 
character of another co-defendant ? Surely my friend is going too far. 30

His LORDSHIP : You cannot give it in chief.
MR. SINGER : I did not myself cross-examine as to facts, but surely your 

Lordship would not allow me, and I believe did not allow Mr. Slaght to bring 
in questions of character.

His LORDSHIP : That was giving evidence as to the good character, but 
this is a different story. If a man gets in the witness box under cross-examina 
tion,—but I think, Mr. Walsh, it is not a very desirable form of cross-examina 
tion.

MR. WALSH : He did not tell you he was the owner, he did not tell you 
he was the half-owner, did he ? A. I cannot recall that he did. 40

Q. As a matter of fact, the application is signed by S. B. Green to show 
that he was not owner, was it not ?

A. I do not know; Mr. Kent would read that.
His LORDSHIP : Do not put too much on the dead man; I don't like that 

attitude at all. It speaks for itself.
MR. WALSH : As far as that application is concerned, we have it this 

way, that he took away with him that very night a cheque ?
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A. I don't know; I would not know.
Q. Did you know who registered that mortgage ?
A. No; that is a matter of detail I would not know.
Q. I think when you were examined for discovery when you were asked 

you did not know of any other valuation at that time but Mr. Morine's own— 
you had Mr. Morine's valuation at $325,000 ?

A. So you say. We never loaned money on Mr. Morine's valuations.
Q. What other valuation did you have at that time ?
A. I cannot recall now.

10 Q. Mr. Braden has gone through the papers and can find none but Mr. 
Morine's for $325,000.; will you dispute that, the records of the company 
disclose no valuation but one of Mr. Morine's for $325,000 ?

A. I cannot dispute that he could not find them.
Q. There is none in the records of the Company ? A. I can't help that.
Q. Then it came to the third mortgage on the property to you people 

for $20,000.; did you know that? A. Yes.
Q. Did you know that Mr. Morine was two months behind paying his 

interest on the first one he got ? A. No, I did not.
Q. Did you go down every day to the office ? A. No. 

£0 Q. You had your own office there ?
A. During the summer months I was only there part of one day a week.
Q. It would not be the summer, it would be October when he paid; it 

was due in August, and you would be back then ?
A. I would not know anything about it.
Q. You loaned him $20,000. ?
A. I think there was an application for a loan of $20,000.
Q. Did you have any valuation for that one ? A. I think we did.
Q. Whose valuation did you have for that ?
A. I think it was Mr. Lonsdale's valuation. 

30 Q. Before you made it ? A. Yes.
Q. Who got that valuation ?
A. I presume Mr. Kent got it, or it may have been Mr. Morine; I don't 

know who got the valuation.
Q. Did you know the only valuation there was one in December of 1924 

from Mr. Lonsdale ? A. No.
Q. After your money had gone you had a valuation ?
A. We had a valuation before the money was gone.
Q. By Mr. Morine——
His LORDSHIP : Was there a separate application or is it in the minutes 

40 that it appears, the valuation by Mr. Morine of $400,000. ?
MR. WALSH : Yes, your Lordship, that is the one, in the minutes.
MR. SLAGHT : It appears in the minutes.
MR. WALSH : It says right in the minutes Mr. Morine's valuation 

$400,000. ?
A. I think I answered that I would not loan on Mr. Morine's valuation.
Q. It was of sufficient importance to put it in the minutes ?
A. I don't know.
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s'l"reme Q' ^ ou ^'^ no^ I)u *" any':)O(l.y else's valuation in the minutes but Mr. 
Cwirt'of Morine's ? A. I did not put anything in the minutes. 
Ontario. Q YOU signed the minutes ? A. That might be too. 

Evidence for Q. You read them over before you signed them ? A. No.
^e ggc ' His LORDSHIP : They were read out ? A. Yes.

George G. MR. WALSH : You noticed when they were read out there was none but 
Cross0"™"*' Mr" M°rine ' s there at the time ? A. I cannot recall. 
Examination Q. And that application came from Mr. Morine, didn't it ? 
by ^I. r A. I cannot recall that, where the application came from. 
nth Dec-cm- Q. Then you had on the property $55,000. ? 10 
her, i«j3i. \ j presume that is what the record would show.
—continued. Q. Mr. Morine never was able to pay or did not pay that mortgage on 

December, 1923, when your third mortgage of $20,000. became due; you 
remember that ? A. I cannot recall it, no.

His LORDSHIP : What was the practice in that respect : mortgages in 
arrears would surely be reported at the directors' meeting ? A. Yes.

MR. WALSH : And it was reported and you gave it to the solicitors, to 
Mr. Brickenden, didn't you ?

A. I presume so, if you say so; I don't remember it: I don't know. 
Q. At that very hour Mr. Morine was on that covenant, was not he ? 20 
A. I cannot tell you that. 
Q. Do you tell me you don't know that ?
A. Those are details that the managing director looked after entirely. 
Q. $55,000. of money after a big first mortgage; that is no detail for some 

person in the office, is it ?
A. The managing director was competent to look after it, I think. 
Q. Who was the one that put in, who stipulated as a condition of these 

two mortgages that Mr. H. A. Morine would personally guarantee the loan ? 
A. I cannot recall that.
Q. It was of great importance, was it not ? 30 
A. I presume it was.
His LORDSHIP : Q. I suppose being a second mortgage you would want 

to be more fully assured than you would in the case of a first mortgage ? 
A. It would have some effect.
Q. I should think it would have very great effect.
MR. WALSH : You had Green on there as owner on your application, 

and then you insisted upon Morine to be on the covenant ? 
A. Yes, it may be too.
Q. It is the fact, is it not ? A. We were not lending on covenants. 
Q. But you were getting them ? A. We always get all we can. 40 
Q. In this case you got Mr. Morine's covenant ? 
A. So you say; I cannot recall it.
Q. You told Mr. Slaght today he was reputed to be a wealthy man ? 
A. Yes.
Q. Why did not you or the solicitor in whose hands it was put, realize 

the second mortgage on that covenant from Mr. Morine ? A. I don't know.
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Q. I want an answer, Mr. President, and I am going to have it. I am going '" 'He 
to get that answer; why did not you get that money from Mr. Morine on that 'c'mirTof 
covenant, or make an endeavour to get it ? Ontario.

A. One reason is, I never gave instructions. Evidence for
Q. You were on the Board when instructions were given ? Defence.
A. Instructions would he given by the managing director through the George o." authority of the Board. MK'ormick,
Q. I am going to take one as a sample; January 20th, 192,5, page 608, Examination 

signed by yourself, I think I remember your signature, George (i. McC., ',£" jH1" 
10 Buckingham Apartments: "The manager reported loans in arrears for both iitVueeem- 

interest and principal. Solicitors to collect." ber ' 19;il -
A. The manager signed it; he is the one that would give instructions, —continued. 

not me.
Q. You knew that minute was passed ?
A. I presume; the records show that.
Q. Will you tell me why was that money not collected from Mr. Morine 

on that covenant when he was reputed to be a wealthy man ?
A. I don't know.
Q. Have you any satisfactory reason or explanation to give his Lordship; 

20 if so, I want it ? A. I don't know.
Q. Can you give any ? A. I don't know of any.
Q. You were never able to satisfy Martin, Currie, were you ?
A. I did not know anything about that at all.
Q. You paid $75. to your son-in-law to write letters to satisfy them, 

even drafting of letters, and you could not satisfy them, could you, as to why 
you did not take proceedings and get the money on that covenant; is not that 
right ? A. I don't know.

Q. Did you never hear of your son-in-law being paid $75. for drafting 
letters to Martin, Currie & Co. on that covenant ? A. No. 

30 Q. Never heard of that ? A. No.
Q. Why, you were president at the meeting that authorized the paying 

of it ? A. I know I was president of the Board.
Q. He took $75. worth of drafting of letters, and then you could not 

satisfy Martin, Currie, could you ? A. I don't know.
Q. Will you give one explanation to his Lordship why Morine was not 

pressed at any time, either in 1923, 1924 or 1925, for the payment of that 
principal and interest then in arrear ? A. I don't know.

Q. It is mysterious, is it not ? A. I don't know.
Q. When the man was reputed to be wealthy you did nothing; is not

40 that the duty of the president of a company that has $50,000. at stake with
accrued interest, which at that time had nearly $70,000. in that property;
was not it your duty as president to know why that money was not collected ?

A. It was the duty of the manager to give the instructions.
Q. It was not your duty ? A. No.
Q. What do you think of the solicitor that was handed that to collect ?
His LORDSHIP : No, no.
MR. WALSH : I will reserve that.
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Jureme ^' When did your association with Mr. Morine begin, looking back 
Court™/ over the years? A. I cannot tell you that; I don't know. 
Ontario. jjls LORDSHIP : How long before this loan ? 

Evidence for A. Oh, years and years before, a great many years.
JNoe «T ^R- ^ ALSH : He was with the Huron and Erie, too, getting loans for 

George G. the Huron and Erie, was not he ? A. So you say; I don't know. 
CrC ss°rraick' Q' What, knowing Mr. Morine all these years ? Your innocence surprises 
Examination me. A. Hearsay is not anything.
w fV Q' ^ e w^ ^a^e a little hearsay from you; did you ever hear that he 
nth^Decem- brought applications to the Huron and Erie Mortgage Corporation before 10 
her, 1931. an(j at f}ie time of this one in question ? 
—continued. A. The only one I knew of was this first mortgage. 

Q. Never heard of any others ? A. No.
Q. Did you ever hear of the dispensation of his services by the Huron 

and Erie ?
His LORDSHIP : No, no. 
SIR ALFRED MORINE : I object to that.
His LORDSHIP : It is not evidence here. You might ask Mr. Morine 

when he is in the box; it has nothing to do with this unless it was before this 
transaction. 20 

MR. WALSH : He says he never heard of it; you never heard of it? 
A. I did not say I never heard of it. 
Q. When did you hear of it ? A. I don't know.
Q. Who was the one that conceived the bright idea of this Durno deal; 

who was the man that thought this Durno deal out, can you tell me ? A. No. 
Q. You mentioned the words bona fide ? A. Yes. 
Q. Do you know what those words mean ? 
A. Just what I said, I thought he was a bona fide purchaser. 
Q. Do you know what the words bona fide mean ? A. Good. 
Q. Do you want to tell his Lordship that that was a good deal ? 30 
A. I thought it was a bona fide sale.
Q. How did you ever think that ? A. I cannot remember now. 
Q. It would take a lot of faith to believe that, would not it ? 
A. Not necessarily.
Q. It has got all the earmarks of a fictitious affair ? 
His LORDSHIP : No, no, you have no right to say that now. 
MR. WALSH : I suggest to you, Mr. McCormick, you have bought and 

sold a lot of real estate, have you not ? A. No. 
Q. Did you ever sell a piece of real estate ?
A. I don't think so; I cannot recall any. 40 
Q. Would you be surprised to hear of a man when he sold a place, of 

paying registration fees to the tune of $400. on the purchasers' deed ? 
A. I would not know anything about that. 
Q. Did you ever hear of a thing like that in your life ? 
A. I don't think I ever heard anything about registration of the papers. 
Q. Where did Durno come from ? A. I don't know.
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Q. You had a deal in the London Loan and Savings Company of a mort- in the 
gage to Mr. Durno before this deal ? A. Yes, I think we did. rwH/

Q. And at the very time this property was deeded to Durno, at that Ontario. 
very date in July, 1925, he was overdue in interest on a small mortgage from Evidence for 
the month of February, 1925, and he could not even pay that small amount of ^ffe oC5e- 
mortgage; what do you think of that ? George G.

His LORDSHIP : Did you know of it ? A. I did not know of it. McCormick,
MR. WALSH : When you wrote to Martin, Currie, were those truthful Examination 

statements contained in that letter ? '-£' •Wr 
10 A. I did not write to Martin, Currie. nti^Decem-

Q. You signed a letter as president to Martin, Currie ? A. That is true. ber - 1!m -
Q. And you went over it before you signed it ? —continued.
A. It was read to the Board.
Q. You and Mr. Brickenden went over that letter ? A. No.
Q. Never ? A. No.
Q. Did you ever go over it alone ? A. No.
Q. Never went over the draft of the letter ? A. No.
Q. Did you ever go over any draft of a letter to Martin, Currie ?
A. I cannot recall that I did. 

20 Q. Did you ever go over any draft of a letter to Martin, Currie ?
A. Only as they were presented to the Board.
Q. Mr. Hambly has sworn that two of the letters he wrote that they were 

not shown to the Board, but they were shown to you and Mr. Brickenden; 
is he correct ? A. I think he is mistaken.

Q. Can you suggest any reason why Mr. Hambly would be mistaken ?
A. No, he is a pretty good fellow.
Q. And he is so good he says he showed it to you first; he got all his 

information of the Durno deal from you and your son-in-law ?
A. He did not get it from me. 

30 Q. He is mistaken in that ? A. Yes.
Q. In that letter that you wrote to Martin, Currie, do you remember 

this phrase in the letter that was signed by you, you said, "We are indeed glad 
to have Mr. Durno buy the property" ? A. I do not recall it.

His LORDSHIP : Show him the letter; he cannot be expected to retain in 
his memory all the letter.

MR. WALSH : Page 6 of Exhibit 197 :
"Mr. R. S. Durno was an independent builder in the City of Toronto who 

has been constructing properties, and I was quite glad to have him buy this 
property from us"—is that right ? A. I presume it is.

40 Q. Quite glad to have a man buy a property for $227,500. when he could 
not pay the interest on a mortgage of $6,500. and eventually had to be taken 
over by the second mortgagee; he was a fine man to have buy an apartment 
house at that price ? A. I thought he was all right.

Q. You thought he was all right ? A. Yes.
Q. That was your opinion of him. This deal of Durno's, you had a lot 

to do with it ? A. No.
Q. You signed the deed ? A. True enough.
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—continued.

Q. You signed the deed of the property; do you remember that ?
A. No, I don't recall signing the deed.
Q. And the Mr. Kent you are talking about; he was sitting right at his 

residence with a broken leg and he could have signed that deed if he had been 
in favour of it, could not he ? A. If it had been presented to him, perhaps.

Q. You did not present it to him, you presented it to a man named Clewes 
for signature ? A. I cannot recall that detail.

Q. That deed was signed by you and by Clewes as assistant manager ?
A. All right.
Q. Why did not you take that up to Mr. Kent and have it signed by him ? 10
A. I don't know.
Q. Mr. Kent's letter clearly shows what he thought of this deal, does 

it not ? A. Which letter ?
Q. Mr. Kent's letter to the department of October 1st.
A. I never heard of that letter till yesterday.
Q. Do you know that a copy of that very letter was on file with the 

London Loan and Savings Company ?
His LORDSHIP : Would Mr. McCormick be familiar with the files ? I 

would hardly have thought so. If he was, he would be rather a model director, 
I should think. 20

MR. WALSH : In this letter of Mr. Kent's he says, "It only came to my 
knowledge yesterday afternoon"—as a matter of fact Mr. Kent was not present 
at the meeting. I see there are certain minutes put in here, a minute of the 
meeting of September 22nd, 1925, Mr. Kent was absent from that meeting, 
was not he ? A. I don't know; was that the time he was ill ?

Q. Yes. The next meeting he was present at was the meeting of September 
the 29th, the first meeting he was present at for about four months, and he 
wrote this : "It only came to my knowledge yesterday afternoon that the 
company released good personal security for the amount of the former mort 
gages we held in this case of $21,000. and $3,5,000. respectively, and interest, 30 
(namely, Mr. and Mrs. Morine), to which releasing I strongly object." (Ex 
hibit 267.)

The next meeting was September the 29th, and the day after we find he 
writes to the department that he objected to the releasing of that covenant ?

A. He never expressed any objection to me.
Q. Mr. Braden has sworn, I think you told Mr. Slaght that you never 

heard of Mr. Kent expressing any dissent to anybody; is that right—you 
told Mr. Slaght that you never heard of Mr. Kent making an objection to 
anybody in connection with the Durno deal ?

A. Anybody at the Board; I never heard of him expressing any objection. 40 
Any conversation that Mr. Braden had with you ? 
About what ? I never had but one or two conversations with Mr.

Q. 
A.

Braden
Q. Mr. Braden has sworn he had a conversation with you about this

very deal ? A. I cannot help that.
Q. You heard his evidence ? A. I don't remember. 
His LORDSHIP : He has not contradicted it yet.
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MR. WALSH : I want to give him an opportunity if he wishes. In ih<1 . 
His LORDSHIP : You can give him the opportunity if you think it desir- 'c'ou^t'of 

able, but if he does not contradict perhaps it is a little stronger. Ontario. 
MR. SLAGHT : It was my fault; I saw it in my notes and I overlooked it. Evidence for 
MR. WALSH : I don't think he will contradict. Defence.
_ , ... 411- No. 2o.
MR. SLAGHT : Ask him. George G.
MR. WALSH : You remember having a conversation with Mr. Braden

about the Buckingham Apartments ? Examination
A. No, I cannot recall I ever did. *?y Mr.V\ Hlsii

10 Q. You don't know whether you did or not ? nth Decem-
A. I don't think I ever did; the only conversation I ever had with Mr. 

Braden, Mr. Brickenden was present. —continued.
Q. Did you have one that he was not present ?
A. When Mr. Brickenden was not present ?
Q. Yes. A. No; I would not talk to him without my solicitor being 

present.
His LORDSHIP : Mr. Braden said that he had a talk with you in your

office in Febrviary, 1929; he says, "I told Mr. McCormick that Kent had told
me that Buckingham deal with Durno was put through without his consent

20 and behind his back, and that you said you had seen the apartment and that
Kent was misinformed, but you did not deny wrhat Kent had said ?

A. I deny that Mr. Braden told me that.
Q. It is what you told Mr. Braden ?
A. I deny telling Mr. Braden that.
His LORDSHIP : Very well.
MR. WALSH : You never had any such conversation with Mr. Braden ?
A. No.
Q. Never did? A. No.
Q. Did you have anything to do with the signing of any cheques in 

30 connection with this Durno deal?
A. I don't think so; I cannot recall signing any.
Q. You took a little personal interest in this ?
A. Very rarely I would sign a cheque unless the manager was away.
Q. Do you recollect signing a cheque ?
His LORDSHIP : How can a man from all these transactions ?
A. I recognize my signature here.
MR. WALSH : Do you remember that cheque to the Huron and Erie 

Mortgage Corporation for $9,539.95 ? A. No, I do not remember the cheque.
Q. Do you remember when the Durno transaction was first discussed ? 

40 A. No.
Q. Do you remember what took place at the first Board meeting when it 

came up ? A. I cannot recall that.
Q. Can you tell me anything at all about this Durno deal ?
A. Nothing more than I have already told you.
Q. Tell me now shortly all you know about this Durno deal ?
A. I cannot recall anything more than I have already told you.
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Q. You knew that Mr. Morine collected all the rents of the apartments 
after this Durno deal ? A. No, I do not know it.

Q. Never knew that ? A. No.
Q. You knew that Mr. Morine sent in the first payment of interest 

that was due ? A. I do not doubt it.
Q. Why was Mr. Morine sending in the first payment of interest that 

was due ? A. I do not doubt it.
Q. Why was Mr. Morine sending in the first payment of interest that 

was due ? A. I don't know.
His LORDSHIP : How would he know ? 10
MR. WALSH : Would not Mr. Morine, sending in the cheque for the first 

six months' interest due on the Durno mortgage, indicate to you that he was 
the man behind the purchase of that property, and the real purchaser of it ?

A. Not necessarily so.
Q. It would be some indication to your mind, would it not ? A. No.
His LORDSHIP : That might be a very good argument to address to the 

Court.
MR. WALSH : All right, your Lordship.
Q. The acceptance of the Durno offer; where was it accepted, in Toronto, 

was it not ? A. I don't know. 20
Q. Was Mr. Morine up when the matter came formally before the Board 

of Directors ? A. I cannot recall that.
Q. Was Mr. Morine up ? A. I don't know.
Q. Do you recall him being up? A. No, I do not recollect it.
Q. Do you recollect any discussion at all ? A. When would that be ?
Q. In 19 L2;5, in June ? A. I would not be there at all in June.
Q. In July?
A. I would not be there in July unless Board meetings during all the 

summer months.
Q. W'ould it surprise you to know that you were at the meeting in June 30 

when the matter came up ?
A. I was at nearly every Board meeting, but I used to drive up from my 

country home purposely and immediately go back after the meeting.
Q. After coming up from your country home to the meeting, do you 

recollect Mr. Morine being at that meeting ? A. I cannot recall it.
Q. I think you told Mr. Slaght there was some deed from Durno in 

trust; when did you first hear about that?
A. I presume it would be about the time the deed was given to the Con 

solidated Trusts.
Q. Is that right ? A. When the deed was given to the Trust by Durno. 40
Q. Do you know there is nothing in that deed to show what the trust 

was ? A. I did not read over the deed.
Q. There is not one paper that can be found in any way relating to the 

trust ? A. I would not know anything about it.
Q. Why would not you ? A. Because I did not look into those details.
Q. WTho was looking into it ?
A. The different managers, the managing directors.
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Q. You heard Mr. Hamblv state that he has never been able to find anv ,/" """
i » . . i 'i •. 5 * Supremerecord ot any trust and never knew it . court of

A. I would not know anything about that. Ontario.
Q. You never heard of any trust agreement saying for whom the Con- Evidence for 

solidated Trusts Corporation held the property in trust, did you ? Defence.
A. I cannot recall anything about it in that respect. George G.
Q. Know nothing about it ? cws>rmi°k '
A. I knew the deed was given to the Consolidated Trusts in trust. Examination
Q. You do not know who it was in trust for ? A. I don't know. bv ^Ir - 

10 Q. We have not heard anybody yet that knows; after three and a half nth'Derem- 
days we have not had anybody to tell us who the Consolidated Trusts held ber' 19;n - 
that property in trust for; can you tell his Lordship ? —continued.

A. You tried for four days to get it out of me and I could not tell you.
Q. And that is a pretty good man to ask, the president of both companies, 

to know who it was in trust for, was it not ?
MR. SLAGHT : Mr. Hambly told me who it was held for, that the returns 

were all made to the other company by them.
His LORDSHIP : No, Mr. Hambly said he could not find any record 

showing what the trust was. This witness or Mr. Hambly, I don't recall 
20 which, said that it was to enable them to collect the rents and to sell if an 

opportune offer came along.
MR. SLAGHT : Mr. Hambly said he could not get any record of it; my 

learned friend says nobody knows.
MR. \VALSH : Mr. Hambly was asked that.
His LORDSHIP : He said there was no record.
MR. WALSH : And he did not know. The Consolidated Trusts sent rents 

over to the London Loan, and they were credited on account of the mortgage 
according to Mr. Hambly; was that your understanding?

A. I don't know anything about that.
80 Q. Mr. Hambly has sworn that this Durno mortgage was treated as a 

mortgage for $77,000., and he applied it on account of the mortgage?
A. You have his evidence.
Q. Do you wish to contradict him ?
A. No; why would I contradict it? I don't know anything about it.
Q. Am I to take it that you intended to give Martin, Currie & Co. a 

true version of these Buckingham Apartments in the correspondence ? That 
when letters were written to Martin, Currie in reply to their demands of why 
Mr. Morine was released from his covenant, and about the ownership of 
the property, that you were giving them a true statement of the facts ? 

40 A. I did not prepare the answers, so I cannot tell you.
Q. You signed it ? A. Yes.
Q. You want to stand by that letter ?
His LORDSHIP : Was that letter written by Mr. Hambly ?
MR. WALSH : No, my Lord; that was included in the seventy -five dollars.
His LORDSHIP : Was it after Mr. Hambly was in the company ?
MR. SINGER : Yes; July 5th, 1926.
His LORDSHIP : Of course Mr. Hambly did not know anything about
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Sw" remc ^ne Durno transaction except what he got from you and the other officials ? 
Cow™"/ A. The only thing I instructed Mr. Hambly would be that he might 
Ontario. prepare the letter with the assistance of Mr. Brickenden from the records 

Evidence for and the books.
Defence. Q j^ was noj. from ^}le records; there are a whole lot of things outside the 

George G. records ? A. I knew very little about it.
Cross°rmick> Q' ^r- Hambly would have no personal knowledge except what he 
Examination gathered from some other source ? A. They prepared the letter. 
Wais'h ^R ' WALSH : In every letter that went to Martin, Currie from the 
nth Decem- London Loan Co. they led Martin, Currie & Co. to believe that that mortgage 10 
her, i93i. was a subsisting mortgage right down to the end; didn't you know that? 
—continued. A. I cannot recall it.

Q. And they got impatient at the end, and in May 28th, 1928, in their 
letter———

His LORDSHIP : That may be all right to point out, but this man and 
his letters, he must be judged from his own acts, not by what somebody else 
took from them; it is for the Court to say what the fair construction is to put 
upon those letters.

MR. WALSH : I will leave it that way; I can give you references, I have 
looked it up to ask Mr. McCormick, and in each case he refers to it being still 20 
a mortgage.

His LORDSHIP : The letters are there and speak for themselves. 
MR. WALSH : Do you know that in every one of these letters there is not 

one word about the Consolidated Trusts Co. holding this property in trust 
for the London Loan or anybody else ? A. I don't know it.

Q. Can you suggest any reason to his Lordship why people that were 
interested to the extent of half a million dollars in your company were not told 
that there was a conveyance from Durno to the Consolidated Trusts for some 
undisclosed person, can you tell me why that was not put in the correspond 
ence ? A. No. 30

Q. Why wras not the real truth told to these people that had a large interest 
in your company ? A. I think it was told.

Q. You thought the truth was told ? A. Yes.
Q. Do you know if Durno ever collected the rents of this property ? 
A. I don't know.
Q. Mr. Durno never collected rents in his life, did he ? A. I don't know. 
Q. Do you know the date or did you ever hear of the date that Mr. 

Durno left for the south ? A. No; I don't know the date.
Q. Never heard; would you be surprised to know he never went out to 

see the property ? A. I don't know anything about it. 40
Q. Do you remember you got a valuation from Mr. Lonsdale eventually 

in a hope to satisfy the department of insurance; do you remember that ? 
A. I think so.
Q. And Mr. Lonsdale's valuation, am I not right in this, did not satisfy 

the Department of Insurance for the Province of Ontario ? 
A. I did not know that. 
Q. What ? A. I did not know that.
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Q. If I produce a letter to you, would you doubt it ?
A. I do not dispute it; I don't know it.
Q. I can show you from a letter that they would not take it ?
MR. SLAGHT : I think it is my duty to ask my friend to let me interrupt 

him and let me point out a mis-statement that he reiterated two or three times 
to the witness which is not correct; the statement of my friend was to the effect 
that throughout the correspondence to Martin, Currie they never disclosed 
at all that there had been a deed to the Consolidated Trusts, and always 
treated as a mortgage, whereas in Exhibit 2.54 there is this stated in the letter 

10 of October 13th, 1925 : "In order to secure payment by Mr. Durno to the 
London Loan and Savings Co. we insisted upon a deed to the Consolidated 
Trusts to be held in trust so that Mr. Durno could not sell this property to 
anyone without our knowledge and consent."

His LORDSHIP : Yes, that is a correction.
MR. SLAGHT : My learned friend had better withdraw that.
MR. WALSH : Xo. Why did not you put in that letter who he held it 

in trust for ? A. I don't know.
Q. Tell Mr. Slaght and myself now why did not you put in that letter 

whom the Consolidated Trusts held it for ? A. I did not prepare the letter. 
20 MR. SLAGHT : That was written by Mr. Kent.

MR. \\ALSH : And do you remember, here is a letter I am sure when I 
show it to you you will know it.

His LORDSHIP: Is that the original?
MR. '\YALSH : Yes, original letter dated Feb. 3rd, 1925, from Mr. Foster, 

Registrar of Loan Corporations, to Mr. George W. McCormick, 298 Dufferin 
Street, London, Ontario, which I take it is you ? A. Yes.

Q. In this letter it refers "I personally or through the Chief Inspector 
of the Department, inspected a sufficient number of properties upon which 
your company hold mortgage loans in Toronto to confirm my original view 

30 that an independent valuation of the properties mentioned in my letter of 
the 15th October, 1924, will be necessary. It will be remembered that it 
was understood during the course of your interview with the Minister that 
if I was not satisfied with the valuations submitted by the company you would 
consent to an independent valuation at a cost not to exceed $500. As I am 
not satisfied with the valuation submitted I would ask you to implement 
your verbal agreement." Do you remember that ?

A. I do not remember the letter.
Q. Do you remember that Mr. Lonsdale's valuation was obtained and 

sent purposely for the department in the fall of 1924—and they were not 
40 satisfied with Mr. Lonsdale's valuation, were they ?

A. I don't remember now.
Q. Looking at that letter, does it not refresh your memory to the extent 

of showing you that they were not satisfied ?
A. No; that letter would be handed over to our managing director; I 

would not deal with it.
His LORDSHIP : Apparently from that letter you had a personal interview 

with the Minister or somebody; is that right ? A. I may have, your Lordship.
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in the Q Don't you remember? A. I should think that would be me.Supreme * ^ . , •> .. , . . ,,Court of Q. As 1 told you in the interview——
Ontario. ]y[ R \VA LSH : "It will be remembered that it was understood during the 

Evidence for course of your interview with the Minister," it even got into the Attorney- 
Defence. General's hands by that time ?v Q a ̂  «7

George G. A. I cannot dispute it; but I cannot just recall it.
Cross>rmick ' Q' "^S a matter of fact, when it got so serious that it got to the Minister's
Examination hands, the Attorney-General of this Province was more concerned with the
Walsh' London Loan than its own President; is not that right? Mr. McCormick,
nth Decem- you deny Mr. Braden's evidence in toto, don't you? A. I did not say so. 10
ber> 1931> Q. You had no such interview as he says ?
—continued. A. I did not have that one interview his Lordship spoke of.

Q. Never had that interview with him ?
A. That was not said in the interview.
Q. You are putting the responsibility on Mr. Kent's shoulders as far as 

that responsibility can be lifted from your own ?
A. That is where the responsibility belonged mostly.
Q. If the responsibility can be taken off your own shoulders, that is 

the place you are wanting to put it on Mr. Kent ?
A. I am not wanting to place it anywhere where it does not belong. 20
Q. And Mr. Kent is not in a position to give evidence and that is very 

convenient spot to put it, is it not ?
A. I did not make it as a matter of convenience.
Q. May I tell you, is it not right that you did everything to obtain control 

of the London Loan and Savings Co. so that the real light could not be shed 
upon the affairs of that company ? A. No.

Q. Do you remember in 1929 ? A. Yes.
Q. Those were the fateful days in your history, is not that right ?
A. You are saying so.
Q. And they were fateful days in Mr. Brickenden's history; is not that 30 

right ? A. You are saying it.
Q. And the Consolidated Trusts that Mr. Singer has been greatly in 

terested in, and your own counsel, Mr. Slaght, held 1,331 shares that you 
considered to be of the most vital importance in that fight for control ?

A. I don't know.
Q. Come on now, in the meeting of February, 1929, when you had 1331 

shares of the Consolidated Trusts, that was a vital factor in who was to be in 
control of the London Loan, was it not ?

MR. SLAGHT : Perhaps you will correct your statement that I am in 
terested in the Consolidated Trusts; I have no interest. 40

MR. WALSH : I am going to submit to his Lordship this is a very proper 
subject for cross-examination; you were vitally interested in the control at 
that time.

His LORDSHIP : Mr. Slaght is not interested in this action. Mr. Slaght 
in his cross-examination though brought out something about the Consolidated 
Trusts.
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MR. SLAGHT : If my friend means in that way; I thought he was stating s[n '^e
I had an interest in the Consolidated Trusts. Court of

His LORDSHIP : Why not, that was not my understanding; as counsel Ontario.
in this Case———— Evidence for

MR. SLAGHT : Oh. N^aT
MR. WALSH : I would not in the world suggest it. George G.
Q. Those 1,331 shares on the vote in February 5th, 1929, were of tre- ^"rmiek> 

inendous importance to you ? A. They were of some importance. Examination
Q. And you produced a proxy at that meeting of February 5th, 1929, ^Mr. 

10 and wanted to vote on those shares, didn't you ? A. Yes. nth Derem-
Q. And if that vote had been on a legal proxy and had been a valid one, ber ' 1931 - 

you would have been sitting there today, would not you ? —continued.
A. It was a legal proxy.
Q. You would have been sitting in the saddle today, and his Lordship 

would not have been hearing this case ?
———Mr. Slaght objects.
His LORDSHIP : That is an inference.
MR. SLAGHT : Is it relevant ?
His LORDSHIP : I think perhaps it is to show the credit of the witness. 

20 MR. WALSH : Do you see that proxy ? A. Yes.
Q. Who prepared that proxy ?
A. I suppose it was prepared in the office; 1 did not prepare it.
Q. Prepared by your son-in-law, was it not, on February 2nd, 1929 ?
A. I could not swear to that.
Q. Signed by whom ? A. Signed by me as President of the company.
Q. The seal of the company put on it ? A. Yes.
Q. The seal was put on that document, was it ? A. Yes.
Q. And by whom ? A. I cannot recall that.
Q. Just show it to his Lordship; tell his Lordship what document you 

30 took off that seal and pasted it on there; tell me what document that seal 
was taken off? A. It was not taken off any document.

Q. Do you remember that being shown to Mr. Justice Orde, and he took 
it the way his Lordship did, and lie looked at the back, and there is no im 
pression goes through that paper whatever ?

A. That was quite a common occurrence.
Q. What did Mr. Justice Orde say about that ?
His LORDSHIP : No.
MR. WALSH : It was sworn and never denied by you; it was sworn in 

affidavits before Mr. Justice Orde and never denied by you that you had no 
40 right whatever to sign any document; you had not the custody of the seal at 

that time, and at that very hour there had been passed a resolution of the 
Board of Directors of the Consolidated Trusts that there was to be no voting 
on those particular shares; is not that right ? A. I had no chance to deny it.

Q. You had competent counsel ?
A. Had no counsel present on that occasion.
Q. A good one, too ? A. I had no counsel present on that occasion.
Q. You had no lawyers ? A. We had no notice of the appearance.
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in the Q just taken right off your feet ?
Supreme IT. i • i . • iCourt of A. It was done in our absence entirely.
Ontario. Q j am told Mr. Hamilton Cassels was down there fighting bravely

Evidence for against heavy odds of that proxy ?
^NoT/ ^" ^na^ Proxy was perfectly legitimate as far as I was concerned.

George G. Q. You knew there was a minute of the Consolidated Trusts Company
Cross°rraitk ' y°u were n°t ^0 use that proxy ?
Examination A. No. There were minutes one year that I was to have the proxy. 
kyM[- His LORDSHIP : I think it has gone far enough; it is entirely collateral. I 
nth i>eccm- allow it with regard to the credit of the witness, but further than that———? 10 
her, 1931. \ Jt was quite a common occurrence to attach these seals in that way. 
—continual His LORDSHIP : I must say in my short life I have never known it to be 

done in that way.
A. I think I can produce some.
MR. WALSH : You could not satisfy Mr. Justice Orde ?
A. I had not any chance to satisfy him; I was not there, I was not 

represented.
Q. Your son-in-law was down ?
His LORDSHIP : Do not pursue that.
MR. WALSH : I want you to help me if you can in this; once again you 20 

got, an assignment of the first mortgage of $135,000; Mr. Hambly, your 
manager, wrote to the Old Country and has sworn before his Lordship that 
that was for the direct object and purpose of getting Mr. Morine back on that 
covenant; Mr. Hambly has sworn that to his Lordship in the witness box 
this morning; will you tell his Lordship why—that letter was shown to you— 
will you tell me why the London Loan and Savings Co. and their solicitors 
did not go after Mr. Morine on that first mortgage covenant ?

A. I don't know why.
Q. Can you give me an explanation ? A. I don't know why.
Q. Can you give me any explanation ? 30
A. I cannot recall anything, I don't know why.
Q. You could'not satisfy Martin, Currie why?
His LORDSHIP : Never mind Martin, Currie; the question is to satisfy 

this Court.
MR. WALSH : Can you give me any explanation, once again ? A. No.
Q. If we stayed for a week you could not give any explanation ?
A. I think I would get more muddled than ever.
Q. Do you remember Mr. Morine being at any Board meeting ? A. Yes.
Q. Do you remember him at some Board meeting where it was suggested 

about a sale of the property, was it not ? A. Yes. 40
Q. 40 and 60 ? A. Yes.
Q. There is not a minute on the book about that ?
A. So you say; I don't know.
Q. There is not a minute on the book about that ?
His LORDSHIP : From memory he cannot recall.
MR. WALSH : All you can say, there was discussion ? A. Yes.
Q. Nothing more than discussion; that was all ?
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A. There was a discussion.
Q. Just one other thing; did you ever hear of your son-in-law getting 

either a large legal fee or a commission on loans of the London Loan and 
Savings Co. ? A. No.

Q. When did you hear that first, in this very Court room, did you, or 
did you not ?

A. I think I heard something this morning about some fees Mr. Morine 
paid him.

Q. You were in this very Court room and you heard in the case of the 
10 London Loan vs. Biggs where your own son-in-law got $500. for obtaining 

a mortgage for $13,500 from the London Loan and Savings Co., which has 
become a total wreck; you heard that evidence, didn't you ?

A. I don't know that I did.
His LORDSHIP : No, no, that is going too far.
MR. WALSH : May I examine Mr. Brickenden perhaps on that ?
His LORDSHIP : Well, I know, but it is not proper here to ask did you 

hear so and so swear.
MR. WALSH : It was found as a fact———
His LORDSHIP : It does not make a particle of difference. I am not trying 

20 that case. You ask a witness if he heard something sworn to, and he had no 
chance to deny it——

MR. WALSH : Before the Durno deal was put through, do you remember 
being warned, that is the President of the London Loan and Savings Co. being 
warned by the auditors just about these transactions; do you remember the 
warning your own auditors in October (5th, 1924, when Mr. Morine was 
mortgagor and guarantor on both those mortgages, and before the Durno 
deal, do you remember that letter to the President and Directors of the 
London Loan and Savings Company from William C. Benson dated the 6th 
October, 1924 ? A. I cannot recall it, no. 

30 Q. Would you just read it ?
His LORDSHIP : Who is it addressed to ?
A. To the President and Directors of the London Loan and Savings Co.
Q. That would come before you ?
A. It would come before the Board, your Lordship.
MR. WALSH : May I just read that ?
A. Yes, I do remember something about it.
EXHIBIT No. 279 : Letter October 6th, 1924, from Wm. C. Benson to 

the President and Directors of the London Loan and Savings Co.
Q. That was a warning in connection with loans, Toronto loans of a 

40 speculative character, quite a large amount, was it not ?
A. Does it say Toronto loans ?
Q. Do you want me to read it ?
A. I don't remember what it said. Is there any endorsation on it ?
Q. No, I do not see any endorsation on it. I see a letter here from Oscar 

Hudson & Company (letter heading) signed William C. Benson, to G. G. 
McCormick, President London Loan and Savings Co., on the 20th July, 
1925; did you get that? A. I presume I did.
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Q. "We note with regret that a new loan of $70,000. has just recently 
been put through,"—the auditors even were dissatisfied.

EXHIBIT No. 280 : Letter from Wm. C. Benson to G. G. McCormick, 
President, London Loan and Savings Co., dated the 20th July, 1925.

Q. Here is the protest of the auditor of the (5th October, 1925, to put 
himself on record—did you receive that ? A.I cannot recall it.

Q. Read it over and see if you can recall it ?
His LORDSHIP : Have you any doubt you did get it ?
A. I would not dispute it.
EXHIBIT No. 281 : Letter from Win. C. Benson to the President and 10 

Board of Directors of the London Loan and Savings Co., dated 
October 6th, 1925.

Q. Do you remember a lawyer by the name of Mr. J. J. Maclennan ?
A. I never met and never saw him until the day before yesterday.
Q. He says that on April 21st, 1925, he phoned you ?
A. He said he telephoned me.
Q. You heard his evidence ? A. I heard most of it.
Q. Was that correct, what he swore to, to his Lordship ?
A. I could not hear it all.
Q. He says he phoned you about this matter ? A. I do not dispute that. 20
Q. He said you refused to discuss the matter with him; he also asked for 

a personal interview with you and you refused it ?
A. Yes, certainly I would.
His LORDSHIP : You remember that ?
A. Yes; I would not give anybody a personal interview; I would tell him 

they must come to the Board through the manager.
MR. WALSH : You heard his evidence he was referred to you, Mr. Kent 

sent him to you ? A. I don't think Mr. Kent would send him to me.
Q. Can you give me one reason why the London Loan turned down the 

excellent offer of Mr. Maclennan that he would pay the $20,000., your last 30 
mortgage, and the arrears on your first; why did you turn that down?

A. I do not remember the details of it.
Q. Why did you turn it down ?
A. I cannot tell you; probably we hoped he would pay off the whole 

mortgage.
Q. Did he offer to pay ? A. I don't know.
Q. Were you willing to take the $20,000. without the other?
A. We were willing to take our claim.
Q. The whole thing ? A. Yes.
Q. Not willing to take $20,000. only ? A. I cannot recall that. 40
Q. Mr. Maclennan has sworn you were not, and he says he got the letter 

you would not take it; you would take nothing but the whole claim; was 
that right ? A. I presume so; I don't know.

'Q. Will you tell me why you took the absolutely opposite position with 
Martin, Currie; when you wrote Martin, Currie you said that Mr. Maclennan 
had the opportunity to pay the $20,000. mortgage and would not do it; why 
did you tell that in that letter you signed ? A. I don't know.
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MR. SINGER : I don't think that statement is correct, that they had the 1>l ihc 
opportunity to pay the $20,000.; I think the statement is they had the oppor- (w™/ 
tunity to pay off the whole mortgage. Ontario.

His LORDSHIP : Don't make any statements that are not in accordance Evidence for 
with the documents. ^aT 

MR. WALSH : Here is the letter of October 13th, 1925 : "I am assured George G. 
by our solicitors that proper notices were served on all the interested parties, McCormick, 
and Mr. Maclennan must have had full knowledge of these facts because he Examination 
called on me and asked us to delay proceedings, but did not offer to assume l'-Y ^Ir - 

10 our mortgages, and step into our legal position, which he could have done nth Deeem- 
by the payment of approximately $20,000. at that time." I won't ask for an ber - 1931 - 
apology from them; it is there. —continued.

Why were Martin, Currie told a diametrically opposite thing from what 
Mr. J. J. Maclennan was told ? A. I don't know.

Q. A few words of the Riddle, Stead and Graham report; do you remem 
ber saying it was a fair report, and they acted honestly—do you remember 
that statement you made in your letter ?

A. I may have made it. but I cannot recall the statement. 
His LORDSHIP : Is the report in ? 

20 MR. WALSH : Yes, 197-A. (Page 5) :
"R. S. Durno (I). 42) $77.000. : The security for this loan is the Buck 

ingham Apartments. We obtained the history of the transaction from Mr. 
McCormick, the President of the company, Mr. Brickenden, the company's 
solicitor, from Mr. Morine, who introduced the loan, and from the corres 
pondence and documents on file."

MR. SIXGKR : I object to this as being evidence against Mr. Morine. 
My learned friend has a method of introducing first-hand evidence.

His LORDSHIP : It is only evidence at the moment—Mr. McCormick 
apparently said in the letter he wrote a fair report, and now he is being asked 

30 to confirm that, and if he gave it, and if it affected your client you have a 
right to examine.

MR. SIXGKR : I am dealing with reports made by Riddell, Stead and 
Graham; I submit this is not the proper method.

His LORDSHIP : It is not evidence against Mr. McCormick, or Mr. Mc- 
Cormick could not give any evidence now by admission that that document is 
correct to make it evidence against Mr. Morine; you are quite right.

MR. WALSH : He gave the sources from which he got it, and one is your 
self and Mr. Brickenden and Mr. Morine; you notice Mr. Kent is not in it : 

"Mr. Samuel B. Green, of Toronto, a well-known contractor, 
40 "was engaged in building the Buckingham Apartments. He went to 

"Mr. H. A. Morine, of Toronto, a financial agent, to arrange his 
"building loans, and out of which Mr. Morine was to be paid a 
"commission. Morine secured an advance of $150,000. from the 
"Huron and Erie Mortgage Corporation on a first mortgage dated 
"the 7th February, 1923, but the Mortgage Company insisted that 
"Mr. Morine's name be on the covenant. It was then arranged that 
"Mr. Morine should receive one-half interest in the property for
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G. 41.

"$35,000., which he says he paid to Mr. Green without receiving any 
"security. On 13th February, 1923, Morine arranged a second raort- 
"gage loan of $35,000. from the London Loan and Savings Company. 
"In May, 1923, a further advance of $21,000. was obtained. Shortly 
"afterwards Morine discovered that a large number of construction 
"accounts were unpaid and which Mr. Green could not discharge. 
"It was then agreed that Green should release his interest in the 
"property to Morine, \vho would pay the outstanding bills. Mr. 
"Morine states that he advanced about $50,000. for this purpose, 
"making his personal investment $85,000. He then interested W. L. 10 
"Renton in the property and agreed to give him one-half interest 
"for an advance of $46,000., but on condition that Morine's name 
"should not be on the covenant. Morine thereupon conveyed the 
"property to his son-in-law, Mr. Dyas, who gave the mortgage to 
"Mr. Renton. Mr. Morine says he applied some of the money 
"received from Renton in payment of the remaining bills for con- 
"struction, leaving his net investment in the property, exclusive of 
"interest, at $48,000. This building was completed in the autumn 
"of 1923, but difficulty was found in obtaining tenants at the rentals 
"required. The first and second mortgages fell into arrears and 20 
"Morine came to the conclusion that there was no equity in the 
"property. When sale proceedings were instituted early in 1925, 
"Morine decided not to bid for it. The sale was fixed for the 25th 
"of April, 1925; but on application to the Court by the Renton 
"interests, it was postponed for one month. It was held on the 23rd 
"May, 1925, when no bids were received. Subsequently it was sold 
"by private sale to R. S. Durno of Toronto, a contractor, the con- 
"sideration being the assumption of the Huron arid Erie mortgage 
"for $147,000, the London Loan and Savings Co. mortgage for 
"$77,000., and payment of $3,500. in cash, a total of $227,500. The 30 
"cash was used to pay the costs of the transaction and some arrears 
"of interest on the Huron and Erie loan to 1st June, 1925. A con- 
"veyance to the Consolidated Trusts Corporation was made to 
"prevent Durno dealing with the property without the consent of 
"the Loan Company. The charges which increased the company's 
"mortgage to $77,000. are shown in the following summary."

1923.
23rd March Cash Advance. ................. $35,000.00
1925.
28th May Paid Principal, Huron and Erie.... 3,000.00 40 

Paid Interest, Huron and Erie, to
7th February, 1925.......... 6,961.63

1st June Interest to date, London Loan
Company capitalized........ 3,600.37

Paid Mechanics' Liens. .......... 4,194.00
——————$52,756.00
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1923. 
G. 42. 22nd May Cash Advance.................. $20,000.00

29th Dec. Cash Advance.................. 1,000.00
1925.
1st June Interest to date, capitalized...... 3,299.72

24,299.72

$77,055.72 
55.72

$77,000.00
10 "There appears to be no explanation why the Company should have 

"sacrificed the personal covenant of Morine, who is reputed to be a 
"wealthy man. Renton's actions appear to have been very ill advised. 
"The sale to Durno, while the consideration was little more than the 
"assumption of the mortgages, nevertheless takes the property 
"off the Company's hands and provides some one to look after it. 
"We asked Mr. Morine if he had now any interest in the property 
"and he replied that he had none. His son-in-law, Mr. Dyas, is, 
"however, collecting the rents for Durno.

"This also was a building loan subject to a very large first 
20 "mortgage. The money was advanced before the building was com- 

"pleted, suggesting lack of supervision, as in the previous instances. 
"There has been a shrinkage in value, due to the fact that the revenues 
"from the property are not proportionate to the cost. It may yet 
"be early to form an opinion as to how the investment will turn out, 
"but it is possible that the property is not now worth $227,500., the 
"price paid by Durno, and which is only slightly in excess of the 
"total mortgage principal outstanding." 

Was that a fair and a just summary of that ? 
A. Does he say I told him those things ?

30 Q. He says he got this from George G. McCormick, the President; Mr. 
Brickenden, the company's solicitor; and from Mr. Morine; can you suggest 
to his Lordship any better three people to go to in that deal than those three ? 

A. He did not get his information from me; he had the books at his dis 
posal, and that is the whole thing.

Q. Am I right in this : I read that report to the meeting, and in 1927 
you were sustained; you elected Mr. Hunt and you elected Mr. Robinson on 
the Board as two of your nominees, didn't you ? A. I cannot recall.

Q. And after the reading of that report, when the next fight came around 
they too were against you, were not they; is not that right ? Even your friend 

40 Thomas Baker followed afar off, he was wobbling between the two of you; 
was not that the truth of it ?

His LORDSHIP : No, no, I am not concerned in the quarrels between the 
stockholders of this company.

MR. SLAGHT : The learned counsel will be repeating to the Court his 
speech on that occasion.
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MR. WALSH : They never knew the truth; Mr. Hunt and Mr. Robinson 
never understood this until they heard the facts in that report, did they ? 

A. I think they did. 
Q. Did you understand it ? A. I presume that letter was read.
Q. Did you understand this whole deal at the time ? 
A. I do not recollect it at all, that part of it.
Q. You have heard that report read; is there anything you would like 

to say on it that is not contained there, or if I have said anything that is not 
fair to you I want you now to be given the opportunity to correct it, for I 
would not do you an injustice; now is your chance; if there is anything, give 10 
us it.

A. I would like to speak to my counsel first before I answer the question; 
might I speak to Mr. Slaght ?

His LORDSHIP : It is hardly proper to consult as to the answer you 
should give.

A. I was not going to consult as to the answer I should give.
Q. Then you don't need to; answer the question if you are able to answer 

it? A. I am not used to Court proceedings; I hardly know what position 
to follow.

Q. It is not an entirely novel situation to you ? A. It is to me. 20
Q. Oh, well, Mr. Slaght will develop anything that you may wish to 

say in explanation; I am sure he won't miss anything.
MR. WALSH : If you look over this offer to purchase ?
A. I don't think I would understand it.
Q. You don't know whose writing that is ?
His LORDSHIP : That memorandum on the outside.
MR. WALSH : That is Mr. Crowley's; do you know ?
A. I would say that is Mr. Kent's writing.
Q. I am told it is Mr. Crowley's? A. I think it is Mr. Kent's writing; 

I would say it is Mr. Kent's writing. 30
Q. How do you know ? A. It looks like it.
Q. It does not appear——— ? A. It is my signature.
Q. Are you sure of anything else but your own ?
A. I think it is Mr. Kent's writing.
Q. Do you know the very date of that Board meeting he was not at it; 

look again ? A. I don't know anything about it.
Q. Mr. Kent was absent ?
A. That might be, but he may have made this endorsation at his house.
Q. Was there any suggestion that you went to the house with that offer 

to Mr. Kent; do you want to suggest you did ? 40
A. I said awhile ago that all the business matters went to his house.
Q. Did you take that to his house ? A. I did not take it anywhere.
Q. Do you know of a soul that did take it ?
A. I presume it was taken to his house.
Q. How do you know ?
A. Any business matters were taken to his house and submitted.
Q. Did you take the deed to his house? A. Somebody did.
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Q. It never was taken to his house at all ? A. I don't know.
Q. The $3,500.; you never saw any of Mr. Durno's $3,500., did you ?
A. I never saw it.
Q. You never heard of anybody that saw that $3,500. ?
A. I don't recall it at all.

RE-EXAMINED by Mr. Slaght :
Q. You were asked as to some parts of the Riddell report as to whether 

you agreed or disagreed with it: did you agree with the portion of the report Ontario. 
where they said that it was at that time too early to form an opinion as to Evidence for 

10 whether or not the security would be sufficient ? Defence.
A. Let me understand that question again. George G.
Q. My friend was asking you whether you agreed with the Riddell McCormick, 

report which he read over to you rather rapidly, and whether or not you agreed Examination 
with all portions of it, but in part of it which he read quite rapidly it stated 
in effect that it was too early yet to form an opinion as to whether or not the 
security would be sufficient; do you agree, or do you not agree, that that was 1>er - 1!);!1 - 
a proper statement at that date to make ?

A. I did not agree with the report.
Q. Perhaps you do not quite catch what I mean; my friend asked you a 

20 number of times as to why not sue Mr. Morine on the covenant instead of 
taking power of sale proceedings, as was done, and selling the property to 
somebody else and taking a deed back to the Trust Company; let me ask you, 
do you know of any case where your company sued the mortgagors on the 
covenant and foreclosed, or did they practically always attempt to force 
securities by way of power of sale proceedings ?

MR. WALSH : I object to that question.
His LORDSHIP : I am going to allow it; go on. It is already in evidence.
MR. SLAGHT : I think so.
His LORDSHIP : That is the practice they followed; Mr. Hambly said that. 

30 MR. SLAGHT : As a matter of fact, the witness said as far as he knows, 
in every case he did.

A. Power of sale proceedings.
MR. SINGER : Mr. Bra den I think——
MR. SLAGHT : "\ou say by way of power of sale proceedings? A. Yes.
Q. Do you recall any instance where the other course was followed; 

it is suggested you were doing an unusual thing ?
His LORDSHIP : Taking power of sale proceedings, and they did not realize 

enough on the sale they could still fall back on the covenant.
MR. SLAGHT : Do you know of any case where any course was taken 

40 wrhere suit on the covenant was taken ——
MR. WALSH : I want to be fair on this thing; I have been informed that 

the London Loan has often sued on c<-\ iT.ants.
His LORDSHIP : The writs will be i.iht down in Mr. Weld's office.
MR. WALSH : We can have a search.
MR. SLAGHT : This is a poor time to say that. Mr. Braden two days ago 

said he knew of none; you had better back it up.
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at 10 a.m.

———At 10 a.m., December 17th, 1931.
——N. W. ROWELL. K.C., appeared with Mr. Betts for the Consolidated

Trusts Corporation.
His LORDSHIP : You are appearing with Mr. Betts, Mr. Rowell ? 
MR. N. W. ROWELL : Yes, my Lord.

Evidence for HERBERT MILTON DEETH, Sworn. Examined by Mr. Slaght:
Defence.
No. 26. 

Herbert 
Milton 
Deeth, 
Examination 
17th Decem 
ber, 1931.

10

MR. WALSH : We will go down and make a search. Mr. Braden has issued 
several through me.

His LORDSHIP : That is subsequent; it is about this time and prior to it.
MR. SLAGHT : Mr. Walsh was putting a number of questions to you 

with reference to Mr. Kent's knowledge of the Durno transaction and whether 
or not Mr. Kent told the truth if he did write that letter of October 1st stating 
that he only learned of it the day before; my friend did not call your attention 
to Mr. Kent's letter, Exhibit 88, of September 1st where he writes to the 
Consolidated Trusts re Buckingham Apartments, and says: I have got 
back to business and would be glad to know the position of this property. 
As manager of the Trusts Corporation you are collecting the rents, and if so, 
what balance have you in hand and when will you make returns ? Have you 
a deed of the property for the purpose of handling the revenues ? We have an 
inquiry from Scotland for particulars."

MR. GRAY : My friend is inadvertentlj' in error; the letter is dated October 
the 1st; the date on the copy from which he is reading is badly blurred, and it 
might be either, but the original is available and shows the date to be October 
the first.

MR. SLAGHT : I thought this was September the 1st.
Q. I wonder if you are able to express an opinion as to whose writing 20 

this is; it is on the back of a letter of September the 15th to the London Loan, 
and it is a memorandum there—if you are not able do not guess at it, but if 
you think you can, I wish you would tell me ?

A. I could not swear to it; it is very similar to Mr. Kent's writing.
His LORDSHIP : Is it in pencil ?
MR. SLAGHT : Yes.
His LORDSHIP : It has not the same characteristics as pen.
A. His endorsations were nearly always in pencil.
His LORDSHIP : We will resume this case on Thursday next at 10 o'clock. 

-This case was adjourned until Thursday, December 17th, 1931, 30

Q. You live in Toronto ? A. Yes.
Q. And by occupation I believe you are a builder and contractor ? A. Yes.
Q. And have had some thirty-odd years' experience in Toronto in that 40 

sort of work ? A. Yes, sir.
Q. Have you had to do with houses and apartment houses and stores 

and buildings of various kinds ?
A. I have built about two thousand houses or better, seven or eight 

apartment houses, some stores and general work.



289 

Q. Duplexes? A. Yes; all sorts of. ,/" thf
,,. 4 <• , i -i i- -i 4 t^ Supreme
(4. Any factory buildings • A. Yes. twr/ »/ 
Q. Amongst the apartment houses that you have built, I understand On/arm. 

were the Ernesclifi'e Apartments on Sherbourne Street, that is an apartment Evidence for 
with about a hundred suites ? A. Yes, sir. 1v fe »('f' 

Q. Also the Wellsboro Apartment with some sixty-five suites ? Herbert 
A. Yes, that was on Jarvis St.; I built and owned that, mv brothers M' lt<m

i IP *• Deeth, 
and myself. Examination

Q. Those two buildings, I understand, were what is known as the semi- J7th Decem-
„ P . 2 * • l>er, 1931.

10 hreproof type .
A. Fireproof halls and semi-fireproof in the other parts. —continued.
Q. In 1923 did you have plans prepared for an apartment house structure 

then ?
A. Yes, I had a plan of a ten story block, one quarter part of the Ernes- 

eliffe prepared, and had tenders taken on it, and they were pretty high and 
involved a lot of money, something over six hundred thousand dollars.

His LORDSHIP : In 1923 ?
A. Yes, your Lordship. Then we cut the plan down and made it as 

compact as we could to a seven story building and we took tenders on that 
20 again.

MR. SLAGIIT : In 1923 what would you say building costs were in Toronto 
as compared with 1914 ? A. Fully sixty per cent higher.

Q. In 1923 as against the cost in 1914? A. Yes.
Q. Do you recall in connection with the property where you had your 

plans and took your tenders on ten and seven story building, did that go 
forward ? A. No, it did not go forward.

Q. Can you tell us at what rate per cubic foot these tenders———
His LOHDSHIP : No, that won't do. That is no evidence of the cost.
MR. SLAGHT : Do not answer this : Having regard to the cost which 

30 your tenders disclosed to you, how would that work out, from that cost how 
would that work out on a cubic foot basis ?

His LORDSHIP : That would be only secondary evidence of what somebody 
else figured; we do not know what profits they had or anything else. It would 
not be evidence except that you received tenders for so much; it would not be 
evidence of what building prices were. If the man actually did the figuring 
himself it would be a different thing.

MK. SLAGHT : Did you do figuring yourself as to probable cost of this 
building ?

A. I employed an architect and we worked together, but he took the 
40 tenders and we discussed it pretty thoroughly, we knew where we were at.

Q. Did you put your own mind to it ?
A. No; it is intricate to figure a building that way; the trades are more 

or less experts; experts have to figure it.
MR. SLAGHT : I still think that is permissible.
His LORDSHIP : What would it be evidence of ?
MR. SLAGHT : It would be evidence of an actual bona fide effort to con 

struct.
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in the jjis LORDSHIP : I don't know whether it is bonafide or not, and how much
Vw"^/ profit or anything else. Surely it would not be evidence.
Ontario. MR SLAGHT : Did you examine the Buckingham Apartments on Monday

Evidence for last ? A. Yes.
Defence. Q ]?or tne purpose of preparing an estimate of the cost for the erection

Herbert of those apartments in the year 1923 ? A. Yes, sir.
Milton Q. About how long did you spend examining the premises and what
Examination did J'OU do ?
nth Decem- \ J spent the morning from quarter to nine until nearly one in measuring
>er> ' ' and looking over the whole work and checking up the quality of the work and 10
—continued, materials and so on, and I would not be able to make an estimate from contracts

or materials; I just made my estimate of the cubical contents, on that basis,
having in mind the kind of material, etc., that had been used in the building.

Q. We had another gentleman here who did that.
His LORDSHIP : That is a fair way of going at it ? A. It is the usual way.
MR. SLAGHT : Then did you spend some time later on in preparing your 

estimate ? A. Yes, I worked in the afternoon, I went over it.
Q. The cubic measurement of the building proper, including the areas 

under the court and the rear and side of the building, totals what ?
A. I figured them out at 481,000 cubic feet. 20
Q. And that is your result as to the cubical contents of the building 

proper ? A. Yes.
Q. At what cost per cubic foot do you say would be, first, your estimate 

of the cost per cubic foot for that building to erect in 1923 ?
A. From my experience and from my connection with the, if it is right, 

your Lordship, to mention the things I was working on at that time———
His LORDSHIP : That is where you got your information ?
A. From my knowledge that I had in my own work, in connection with 

our own work of the price we obtained then, I placed the cost per cubic foot 
at 55 cents. 30

Q. As you told me, the cubical contents of the building proper were 
481,000 cubic feet; were there in addition to that some additional areas under 
the court and at the rear and side of the building ?

A. Yes; quite large extensive areas.
Q. Counting that in as cubic feet as well, what increase does that make; 

what total would that give you ?
A. I estimated that around 27,000 cubic feet.
Q. Twenty-seven thousand cubic feet additional; taking it in the way 

you have said, what figure in dollars do vou estimate as the cost of this building 
in 1923? " 40

A. I think around $280,000., that is the building—$279,000. I think I 
made it.

Q. Does that take into account the cost of architect supervision ?
A. No, just the contracts.
Q. Does that take into account profits to the builder ?
A. No, that is not.
Q. Of course it does not take in the land itself ?
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A. Well, I estimate the land at $36,500. at that time. /B 'J«
Q. That would be on top of the $279,000. ? A. Yes. c»Srt of
Q. That makes $315,500.; is that in your opinion what it would have Ontario.

COSt in 1923 ? A. Yes, Sir. Evidence for
Q. In 1923 what can you tell us as to the location of this apartment ^en̂ ' 

house as an apartment house site at that time ? Herbert
A. One of the best I would say in Toronto. j^™
Q. Were there any elements that lead you to say that ? Examination
A. Yes; a beautiful view, and still is, over Lake Ontario to the south-west, i 

10 no obstructions whatever, and it was a splendid business corner on Queen 
St.; it is a junction there, three streets coining together, and one of the busiest —c 
places.

Q. What can you tell us as to the cost of erection in 1923 as against 
cost later on for a similar type of building ?

A. Well, in 1922, 1923 and 1924, I think that there is no doubt we were 
at our peak in prices.

Q. Why would that be; were there any factors ?
A. The prices have sagged off a little from 1924 to 1928, a gradual 

decline, and then in this particular class of building in Toronto the Fire Corn- 
20 missioner insisted on a better class of building in apartment houses, and the 

cost was so serious, cost of building smaller type of concrete buildings that they 
eased up the by-law to some extent, so that in 1928 and at the present time, 
probably earlier than 1928, a more inexpensive concrete building could be 
built.

Q. As I understand you, the by-laws or the building regulations for fire 
proof building in 1923 were more severe than later on when the city eased 
them off ? A. That is right.

Q. And what materials did that, affect; did it affect the steel ?
A. The load of concrete was reduced, and of course lighter steel would 

30 be used to carry the load, and it made a cheapening of that part of the work.
Q. Under the easing off of the regulations ? A. Yes.
Q. What, do you say as to the layout of the apartment as in 1923 ?
A. I have had some experience in working our own apartment layout; 

I would say the architect used considerable skill in planning the building, 
having in view the location of the lot and the length of the building, etc. I 
think it is all right, very good.

Q. Some question came up as to the brine system of refrigeration; are 
you familiar with that ? A. Yes, we put in two ourselves.

Q. What do you say in 1923 as to whether or not the brine system was 
40 or was not a high class system of refrigeration ?

A. It was the only, the best that could be bought at that time.
Q. What do you say as to today with regard to the brine system ?
A. I would say today that it is quite the equal of the individual boxes; 

it is superior in efficiency and it may be probably found in a few years we will 
go back to it; there is a splendid plant in this building.

Q. Can you give me any information as to the cost of building and the 
supplies used in 1923 as to cost of supplies, etc., at that time ?
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A. Supplies of what nature ?
Q. Any nature that you know and that can be of any assistance to us 

and the Court in this matter in question, lumber, concrete ?
A. All materials were up fully, depending on the particular material, 

they were up twenty-five to one hundred per cent, some of them, an average 
of sixty per cent would not be too much.

Q. Over against the cost in 1914 ? A. Yes.
Q. I should have asked you in connection with the Ernescliffe; you built 

the Ernescliffe in 1914 ? A. Yes.
Q. What price per cubic foot did it cost you to build the Ernescliffe 10 

in 1914?
A. We figured when we started that we could get it under thirty cents; 

we found when we were through it cost us fully thirty-two cents.
Q. You have that in mind in reaching the fifty-five cents in 1923 for 

this type of apartment ?
A. Well, you see, in 1914 we were paying carpenters 35 and 37 cents; 

in 1923 we were paying them 90 cents; bricklayers we were paying 50 cents 
in 1914, and in 1923 we were paying them $1.10; and it was the same way 
all through; it was the same way in the material, piping for plumbing and 
that was really double. 20

Q. I hope there has not been an increase in lawyers' fees ?
A. Yes, they have gone up too.

CROSS-EXAMINED by Mr. Walsh :
Q. Under what name did you carry on business ? A. 
Q. When was that company incorporated ? A. In

How long did that company stay in existence ?
Ip to the present time.
It is still going ? A. Yes.
Did not that company assign ?
What is it doing ?

A. No.

Deeth & Sons Ltd. 
1912.

Q. 
A. 
Q.
Q-
Q. What is it doing ? 30
A. Their assets are being controlled by a liquidator, who is endeavouring 

to give us a chance to work out.
Q. When did it go into the liquidator's hands ? A. In 1928.
Q. What liquidator did to go into ? A. Moffatt and Hudson.
Q. Will you tell his Lordship what your liabilities were in 1928 ?
A. I could not do that.
———Mr. Slaght objects.
His LORDSHIP : No.
MR. SLAGHT : I have no reason to conceal it, but we have been in world 

disaster and depression. 40
His LORDSHIP : It was a little early for world disaster.
MR. WALSH : Do you know of any world disaster in 1928 ?
A. Did I say in 1928 ? I mean 1930, just a year ago.
Q. Did you make an authorized assignment ?
A. We did not make an assignment.
Q. What happened ? A. There was a receiver.
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Q. In bankruptcy ? A. Yes. £v *'me
Q. As a matter of fact, for some time before that you were not able to Court of 

pay your liabilities; is that right? A. No, that is not right. Ontario.
Q. Did you ever have any mortgages from the London Loan and Savings Evidence for 

Company? " ' D̂ e^-
A. I am not sure; I think we had; we had so many; we borrowed a lot Herbert 

of money. j^™
Q. There was one I noticed that it is in the letter sent from the London Cross-' 

Loan and Savings Co. to Mr. Foster, dated January 27th, 1927, H. M. Deeth, 
10 11 Oakmount Road; was that you? \Vaish,

A. Yes, but I did not own the house at that time; I had parted with that 
house before that.

Q. You were on the covenant ? A. I guess so. —continued.
Q. And you could not pay it ?
A. I did not have to; they did not ask me to; no one ever asked me to 

pay that.
Q. You were a friend of Mr. Morine's. were you not ?
A. Just in a business way.
Q. You had Mr. Morine take it up with the London Loan and Savings 

20 Co. not to take proceedings against you ?
A. No; Mr. Reid, my solicitor—I got more money from Mr. Reid than 

any man in the City of Toronto; that loan probably was put on by Mr. Reid.
Q. \Yith the London Loan and Savings ?
A. We got money from these London companies; we borrowed a million—
Q. 11 Oakmount Road is referred to in a batch of about 15 bad mortgages ?
A. I am going to tell you now, when I come to think of it I am quite 

certain 1 got that from Mr. Reid, and I will tell you why; it was my own 
home, it was built away back in 1913, and Mr. Reid was doing practically 
and putting on all the loans at that time that Deeth & Sons at that time got. 

30 Mu. SLA<;HT : I have no desire to exclude anything that is proper, but it 
has occurred to me we are far afield even on cross-examination.

His LOKDHHIP : If he connects it up with Mr. Morine, well and good. 
You say Mr. Morine never had anything to do with that ?

A. I am quite certain about that.
Q. What ones with the London Loan and Savings Co. did he have to do ?
A. I could not tell you, we have so many.
Q. Did you have so many with the London Loan you do not remember ?
A. I am saying this : I have not been carrying where I got loans in my 

head for years and years, and I would not attempt to say I got a loan from 
40 the London Loan or the Huron and Erie or where we got a loan; we got a lot 

of private loans.
Q. Will you give me one reason why you could not pay off your own 

mortgage on your own house ?
A. I told you I had disposed of the house and everything went with it, 

and if the man got the house and bought it off me and he did not pay he prob 
ably subsequently did pay; as a matter of fact, I never had anything to 
do with it.



294

In the 
Supreme 
Court of 
Ontario.

Evidence for 
Defence. 
No. 26. 

Herbert 
Milton 
Deeth, 
Cross- 
Examination 
by Mr. 
Walsh, 
17th Decem 
ber, 1931.

Q. How about 875 St. Clair Ave. West ?
A. I got the property, Deeth & Sons got those properties in an exchange; 

we had nothing whatever to do with the mortgages.
Q. On 875 you had nothing to do with the mortgage ?
A. The property came to us with the mortgages and we did not place 

that mortgage.
Q. You had no liability on it at all ?
A. No; any more than our liability, of course——
His LORDSHIP : You took it subject to the mortgage ? A. Yes.
MR. WALSH : You preferred not to redeem the property ? 10
A. We could not in view of the conditions that were going; I could not 

get the mortgages renewed and so I had to drop the property.
Q. When was that that you dropped the St. Clair Ave. WTest ?
A. I think it went to, Mr. McLaughlin and Johnston were handling that, 

they were very reasonable and they gave us several months and they tried 
themselves to renew those mortgages and we eventually had to give it up.

Q. McLaughlin and Johnston had nothing to do with the London Loan 
mortgage on 875 St. Clair Ave. West ?

A. They took the same stand, they knew the conditions, they did not 
care to renew the mortgage themselves as far as I understood, and they gave 20 
us time to go out and borrow the money and no one would lend.

Q. No one would lend on that property ?
A. Due to the scare that had happened in October, 1929.
Q. How long have you owned this property on St. Clair Ave. ?
A. I would say five years.
Q. There was no scare on during all the five years, was there ?
A. The mortgages were running and when they matured they happened 

to mature just at the time the trouble was on.
Q. I suggest to you that you were never able to take care of the mortgage 

on that property or even to pay the covenant on the mortgage on your home so 
on 11 Oakmount Road ? A. I had not any covenant to pay on that mortgage.

His LORDSHIP : Well, we are not going into all this.
MR. WTALSH : You say you never asked Mr. Morine ?
A. No; I said I had not any recollection as far as I remember.
Q. I suggest to you that Mr. Morine telephoned Mr. Braden to give you 

time on your mortgage as a result of your seeing Mr. Morine ?
A. I am not going to contradict you, because I did ask Mr. Morine and 

many other people, a dozen or more, to see if they could replace those loans 
or renew those loans; what Mr. Morine did it was his own business, and if he 
did that for me he did as I wanted him to act. 40

Q. You had considerable to do with Mr. Morine ?
A. I borrowed through his office quite a lot of money on property that 

we were building.
Q. On a very large number ?
A. Well, I borrowed not so many, but I borrowed on the Ernescliffe.
Q. He had a mortgage on the Ernescliffe ?
A. I think I got the Wellsboro mortgage through Mr. Reid.
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Q. Whom did you get the Ernesdiffe one through ? A. Mr. Morine.
Q. How much did you get on it ? A. We got two loans.
His LORDSHIP : We are not going into that.
MR. WALSH : You measured up the cubical contents ? A. Yes, sir.
Q. Will you please give them to me as I want to check them up ?
A. Do you want them actually ?
Q. Yes; just give them to me now ?
A. I would have to refer to my figures; I have a summary of them which 

I thought I would just use to refresh my memory; I have it estimated here 
10 at a total in the building proper of 481,000 cubic feet.

Q. I don't want that, I want to know how you make it up; give me the 
figures ?

A. I have in the main building 5,160 feet of area; I estimated that height 
at 58 feet; that is 299,280 cubic feet. There is an entrance from the court to 
the apartments over the stores about 14 by 15 feet; it begins one story up; 
it really runs part of a story higher than the other work, but anyway I estimated 
that at 210 square feet, 40 feet high, that is 8,400 cubic feet; and the Queen St. 
block averaged, it is not a square property, it is a difficult matter to hold 
the tape——— 

20 His LORDSHIP : A little narrower towards the west ?
A. Yes; I averaged the tape measurement at 40 feet; it was 55 feet on 

one side and on the other side I could not get at it, and the height was 60 feet, 
and the total contents iu that, 172.800 feet; that is a total of 481,000 cubic feet. 
In addition to that, the light court in between the front wings has been ex 
cavated and steel beams put over and concrete slab with prisms in, and on 
either side of the building for 50 feet long and about, six feet wide, taking in 
the thickness of the wall, further courts have been made going down to the 
foundation of the building, and at the rear of the building, right across the 
whole rear of the building, a further excavation measured 12 to 14 feet by 

30 about 75 or 76 feet was all excavated and covered with concrete slab. I esti 
mated the contents of this particular excavation with their covers and every 
thing would cost practically the same as the cubical contents of the building, 
because the excavation alone at that particular time would cost about 25 
cents a cubic foot fully. The excavation would take care of almost half the 
cost, and then there was the deepening of the walls, there are big retaining 
walls on each side, some places running nearly twenty feet, allowing for the 
three feet or so that they went into the ground below the other footings and 
at the boiler room probably six feet below; the boiler room on the west side, 
the by-law called for a boiler room to be 12 feet in height, and the boiler room 

40 is easily six feet below the average foundation, and a large boiler room at 
that, running to probably 4,000 additional cubic feet alone.

Q. You put it in at 55 cents ? A. Yes.
Q. Mr. Milligan took the wings—dimension No. 2, width 27 feet by 25 

feet 5, height 49 feet, cubic feet 67,473 ?
A. He is wrong in his height, he is wrong in the story height; he is wrong 

considerably, he is wrong eight or nine feet.
Q. You measured them, did you ? A. Yes.
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'" the Q. And he is out on that ? A. He sure is.Sypri'me „ T , . , . , ,10Court <>/ Q. Is he out in his length f
On'orio- A. I could not say that because that would require examining; he took

Evidence for the whole thing and complicated it whereas it is a very simple matter; he
'vf fei2 '•'' divided the whole thing up.

Herbert ' Q- He spent considerable time ?
Milt(m A. He made so many figures he got himself mixed up; you don't need to
Cross- do that; you can take your whole building instead of cutting it in pieces.
,f x Mnrinat '°n Q- Just do i1; roughly ?
Waish, A. No, do it accurately, and more accurately. If I want to measure this 10 
i7th Decem- room I don't want to make a measurement to the desk and another one to 

the seats there, but rather take the measurement of the whole room, the 
—continued, length and the width and get it accurately and sensibly; that is the way to 

do it. You can do it much more accurately and better than that.
Q. You took the building at 58 feet high ?
A. It is a difficult matter to say what height you should take, because 

the foundations at the boiler room go down six or seven feet more, and the 
foundations at the boiler room would be over 62 or (13 feet, and a man figures 
it at 49 feet he is not accurate at all.

Q. He figured some places at 51 feet ? 20
A. He is wrong; he is not deep enough.
MR. SLAGHT : The figures given by my friend are out of something he 

has in his hand; why were not they sworn to?
His LOKDSHIP : They were not given in evidence.
MK. WALSH : Do you know the value of this building?
A. From my own calculation I placed a value on it at that time.
Q. What time?
A. As of 1923 I placed a valuation on my contents of 55 cents.
Q. That was an estimate made by you ? A. Yes.
Q. And 1914 the war had started? "A. Yes. 80
Q. And prices had started to be high then ?
A. They did not start till 1918.
His LORDSHIP : 1914 and 1915 were the lowest prices in the last twenty- 

five years ?
A. Our building was just ahead of the war, just finishing as the war 

broke out.
MR. WALSH : Had you finished before the war ?
A. No, we were not quite completed.
Q. And it cost you 32 cents ? A. Yes.
Q. You say it was an average how much higher than that——— ? 40
His LORDSHIP : He said 60 per cent ?
A. I would say fully 00 per cent in 1923 than in 1914.
MR. WALSH : How does it compare now with 1923 ?
A. A little lower; now at the present time considerably, I would say 25 

per cent probably now lower.
Q. What were they in 1930? A. Lower.
Q. How would you compare them in 1930 with 1923 ?
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A. I would say 1930 and 1931 not so very much different; building ,s{/^ (, 
material is not very much down in the last year; if anything, a little down Court af 
rather than up. Ontario.

Q. How would it compare last year with 1923 ? Evidence for
A. Oh, five, seven and a half, maybe ten per cent on some things lower ^en̂ ' 

than 1923; fully ten per cent. Herbert
Q. Fully ten per cent lower last year than in 1923 ? jvetif
A. Yes, depending on the particular line. Cross-'
Q. You have seen the layout of these apartments ? A. Yes. ]^Mrinali<m 

10 Q. What rooms have you got to go through to get to the bathroom ? Waisi^
A. It would depend; the suites, of course, are varying and they do not 

all conform to the layout.
Q. You have to go through the living-room ?
A. The first one I went into had a magnificent living-room, 12 by 14.
Q. What did you have to go through to get to the bathroom ?
A. In that particular one there was a little private hall, and that private

hall you went into the bathroom and you can go along the hall a little
further and you come into a very nice bedroom, you go along a little further
and you come to the kitchen; I thought having in view my knowledge of apart -

20 ments that it was a very nice arrangement.
Q. What apartment was that ?
A. That was a front apartment on the east wing.
Q. Were you in any apartment that you had to go through the living-room 

to go to the bathroom ? A. Yes.
Q. There was no elevator in this building ?
A. We never put elevators in a four-story building; it is not done, it is 

too costly, it is not needed.
Q. In a large apartment like this 'J.
A. This is not a compact building; there are several entrances to this 

30 building and it does not lend itself to a system of elevators; it did not need 
elevators.

Q. You do not put them in ?
A. Not in a building of this design; we put them in five and six and seven 

story buildings.
Q. Are they not put in a four-story building ?
A. I do not know of any; not in an apartment house.
Q. You do not know a four-story apartment house in Toronto that has 

elevators ?
A. No, I don't think there is one with an elevator in and four stories. 

40 Q. Would you be surprised to hear of any ? A. Tell me the name.
Q. Would you be surprised to hear of any ?
A. I would, because I am pretty certrri there is nothing of the kind.
Q. What would the rents be of this apartment ?
A. The rents are down terribly.
Q. In 1923 and 1924 were the rents good then ? A. Yes, fine.
Q. What did this property rent for in 1923 and 1924 ?
A. I should sav that first one I went in———
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His LORDSHIP : Does this man profess to be a valuator or just a builder ?
MR. WALSH : Mr. Slaght qualified him as an expert on the value.
His LORDSHIP : No, I don't think so. He was asked as to the cost of 

building, but he was not asked anything except the value of the land.
MR. WALSH : This apartment ought to have paid well according to your 

evidence.
His LORDSHIP : Choice location and good layout.
MR. WALSH : It ought to have paid real well ?
A. If it was rented and had been kept rented at the 1923 prices, there 

is not the slightest doubt. 10
Q. Mr. Morine was doing it ?
A. I know nothing whatever of this apartment until last Monday.
Q. Who got you to go out ?
A. Mr. Morine asked me to go and make an inspection of the building.
Q. Would it surprise you to know that the revenues that they got, what 

ever was done with them, they could not pay the interest on the first mortgage 
of $6,000, arrears of taxes and interest on the second and third mortgages——

MR. SLAGHT : I object.
His LORDSHIP : That is not in evidence yet.
MR. WALSH : Yes, your Lordship. 20
His LORDSHIP : Hardly put in that way; the amount received is put in 

but I don't know that the calculation has been made as to the amount of 
interest, etc.

MR. SLAGHT : It has not.
His LORDSHIP : It can be made by you in your argument but at present 

it is not down to that basis.
MR. WALSH : On St. Clair Ave. you were on the covenant; in December, 

1928, had you signed an agreement covenanting to pay the amount of the 
mortgage ? A. Did they renew the mortgage ?

Q. Yes; signed? 30
A. Well, I don't know that that happened—we had three buildings 

there and these three buildings were under separate mortgagees, and we were 
not signing one up until we got the whole three in line.

His LORDSHIP : Never mind a long explanation.
Q. How did prices of apartment houses in 1923, 1924 and 1925 compare, 

were they pretty uniform in those three years, good demand for property 
and so on ?

A. Along this street, Queen St., and along King St. too, a number of 
very fine apartments were built, and the people had in their heads, the builders, 
that that was——— 40

Q. I am asking you, how did prices remain, fairly uniform during 1923, 
'24 and '25 ? A. Yes; I would say after that they came down.

Q. During those three years they remained fairly steady and uniform ?
A. Coming on in 1925.
Q. That will do.
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WILLIAM N. LONSDALE, Sworn. Examined by Mr. Slaght: ./» '*', ** ~ hupTCTncQ. You live in Toronto ? A. Yes, sir. Court of
Q. You are, I understand, the superintendent of real estate in the Toronto Ontario. 

General Trusts Corporation ? A. Yes, sir. Evidence for
Q. And have been superintendent since 1909 ? A. Yes, sir. ^fo™?6 '
Q. And have valued properties in Toronto and other parts of the province William x. 

for some twenty-seven years ? A. About 27 years. Examination
Q. Have your valuations included stores, apartment houses, factories mb Decem- 

and practically all kinds of buildings ? A. All kinds of real estate. bcr ' 193L 
10 Q. In connection with your work of that character, was it or not part 

of your work to be familiar with the various kinds of construction ?
A. Yes, sir.
Q. Various types of construction such as fireproof, semi-fireproof and 

not fireproof at all in the technical use of the term ? A. Quite necessary.
Q. Have you on occasion valued a good many apartments using different 

kinds of construction ? A. Yes, sir.
Q. When was your first connection from a valuator's standpoint with the 

Buckingham Apartments in Toronto? A. In the early part of 1923.
Q. What did you do in the early part of 1923 ?

20 A. I inspected the property, which was not quite completed at the 
time I was there.

Q. About what month was that in ?
A. I would not like to say the exact month; it was shortly before the 

apartment was finally completed; I believe the apartment was completed in 
June or July.

Q. Then did you make a valuation at that time ? A. I did.
Q. At what figure ? A. $310,400.
Q. What did you do with it ? A. I sent it to Mr. H. A. Morine.
Q. Then did you later on at any time make a second valuation of the 

30 Buckingham Apartments ? A. I did, sir.
Q. When would that be ? A. In December, 1924.
Q. Do you remember any circumstances as to your being asked to make 

a valuation, a second valuation ? A. I have not any idea.
Q. What brought it about ? A. No, I have not any idea.
Q. In your second valuation, December, 1924, what figure did you 

reach on that occasion ? A. The same as before, $310,400.
Q. Is this your signature I am showing you, on Exhibit 211 ?
A. Yes, sir.
Q. And this is your valuation dated December 1st, 1924 ? A. Yes, sir. 

40 Q. I see in this you valued the land at $30,400. ?
A. Yes, sir; $400. a foot, with the double frontage.
Q. Seventy-six feet double frontage by 199 feet deep; the building, I see, 

you value at $280,000. ? A. Yes.
Q. Making the total as appears, $310,400. As I understand your evidence, 

you did not reach any different conclusion in December, 1924, from what 
you did prior to June in 1923 ? A. No, sir; I made no difference.
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in the, Q Then we have heard by several witnesses this is a fireproof type of
roHr/'"/ construction ? A. Absolutely.
Ontario. Q jn 1Q23, on the cubic foot basis, what would you say would be the

Evidence for cubic foot price which it would cost to erect this building in 1923?
^oT-'' ^" ^ tnat t 'me ^ %ured 55 cents per cubic foot.

William x. Q- How did these apartments at that time—how were they at that time
Lonsdale, as J-Q whether or not there wrere other fireproof apartments in Toronto; were
Examination , .1-1
i7th Deeem- they common things :
her, 1931. \ \Oi s j r ^ there were very, very few of them; in fact, I think this was
—continued, about the first fireproof apartment house that was erected in Toronto. 10

Q. At that time the building by-laws were they the same requirements 
as they were later on ?

A. No, sir, the by-laws at that time were much more stringent than they 
were a little later on, requiring heavier construction.

Q. And heavier construction costs money ? A. Yes.
His LORDSHIP : The later by-laws required fireproof construction ?
A. Yes.
Q. ^Yould one set off against the other ? A. I would say so.
MR. SIXGER : This is fireproof construction ?
His LORDSHIP : I know it is, but this was not required in 1923 to be 20 

fireproof ?
A. Yes, it was, sir, after it went up so many stories; originally it was the 

intention to put this building two or three stories, eventually it was made 
four stories, which necessitated fireproof construction.

MR. SLAGHT : Looking back to 1923 when you made your first valuation, 
and I presume it would carry in 1924 as well, what is your view as to the site 
of that apartment house at that time ? A. Very desirable.

Q. And for stores, etc. ?
A. Yes, it was a transfer point from the city cars to the suburban lines, 

and there was a tremendous crowd there both in the morning and in the 30 
evening, and I would say it was a desirable situation for store properties 
on that account.

Q. From the residential standpoint, the transfer point was not at the 
building? A. No, at the corner, which was only about fifty feet away.

MR. \YALSH : The transfer point was at least 250 feet from these stores.
MR. SLAGHT : From your experience and from your examination, what 

do you say now as to whether or not in your view at that time and with the 
then conditions and information you had, your valuation was one in your 
opinion that was accurate ? A. Absolutely, sir.

E Defence!"' CROSS-EXAMINED by Mr. Walsh : 40
W. N-° '27 ; Q. You say the building was completed when ? A. June or July, 1923.
Lonsdale', Q- And it was just shortly before that you saw the building first ? A. Yes.
Examination ^' ^Gllt tnC month of May ?

by"Mr.nd '°n A. I would not like to swear to that; April or May.
vYa,lslk Q- Either one of those months ? A. Yes.
ber\ ism!"" Q- On whose instructions did you make the valuation ? A. Mr. Morine's.
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Q. You figured it then at $310,400. ? A. Yes, sir.
Q. The building at $280,000. ? A. Yes.
Q. The cubic feet at 55 cents per cubic foot ? A. Yes.
Q. Have you got the papers showing how you make that up ?
A. No, sir; I did not keep the cubical contents once I figured out the 

valuation.
Q. What else would you have to get to justify that expense ?
A. My recollection is I figured that the gross revenue would be about 

$47,000. a year.
10 Q. And that that would stay at that figure; you would not figure that 

on one year, of course ?
A. Oh, no, I figured it on that year, yes, the particular year I made the 

valuation, and I could not tell you five years after that what it would rent for.
Q. A mortgage that lasts for five years, or three years or two years, 

you would not figure on one year only, would you ?
A. I would figure on what the revenue would be for that particular year; 

it might be greater the next year.
Q. Or it might go down after ? A. You cannot tell anything about that.
Q. You just figured for the one year only ? 

20 A. I figured at that particular time.
Q. How much would this apartment have to rent for to produce that ?
A. A four-roomed apartment should rent for about $110. a month; a 

three-roomed apartment from $80. to $90.
Q. How much would that produce ?
A. The stores are there too; I think those did rent after that at $125. a 

month, five stores on the Queen St. frontage.
Q. These stores were quite a distance from the corner ?
A. I don't know accurately how far it is; it is a little piece from the 

corner. 
30 Q. Quite a piece ? A. No, it is some distance from the corner.

Q. And when a person has to transfer they do not run down three or 
four hundred feet to stores ? A. They do for certain things.

Q. Now, what was in those stores that they would run down for ?
A. I can name one they would go into, a drug store, for instance.
Q. There was a drug store already there ? A. I don't know.
Q. Did you ever hear of a drug store in these Buckingham Apartments ?
A. No. "
Q. Did you ever hear of one there ? A. No, I cannot say I did.
Q. Was not your valuation in this very optimistic ? 

40 A. I would not say so; I figured that that was the actual value of it.
Q. In December, 1924, you put it in at the same price ? A. Yes, sir.
Q. Did you ever make one afterwards ? A. Yes.
Q. You made one for the department, and you put it in for the same 

price; do you remember making one that went to the department ?
His LORDSHIP : That is the one in December, 1924 ?
MR. WALSH : The one in December, 1924, that was for the department ?
A. No, sir, that was for Mr. Morine.
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you know it was to be used and to be submitted to the Depart- 
Court of ment of Loan Corporations at the Parliament Buildings ? A. No, sir. 
Ontario. Q Never knew t}lat was tne purpose ? A. No, sir.

Evidence for Q. You got a number of other valuations from Mr. Morine ?
Nofen27e ' A- A §reat many °f them.

wniiam N. Q. Before I come to the other valuations, will you please tell me where 
Cros8sd-a ' e' is vour valuation, the one you made in May or June, 1923 ? 
Examination A. I could not locate it; I looked for it but I could not find it; I usually 
Wahfh,' keep duplicate copies of them but I could not find it.
i7th Decem- Q. Tell me on what basis you fixed your valuations which you made, 10 
ber, 1931. w]iat was the basis you fixed it on ? A. I do not quite understand. 
—continued. His LORDSHIP : Was it on the cubical contents ? A. Cubical contents.

Q. Or the general completed value ?
A. Completed value and the land in addition.
MR. WALSH : You based it on completed value ? A. Yes.
Q. How ? A. At 55 cents per cubic foot.
Q. You have no record of———
His LORDSHIP : Is not that more by way of fixing of cost valuation than 

an actual selling valuation ? A. It is absolutely the cost valuation.
Q. Entirely a cost valuation ? A. Yes. 20
Q. You were not valuing it for a cost valuation ?
A. That is what I was valuing it for, for the purpose of what it cost to 

erect, plus the value of the land.
Q. Would that necessarily be the selling value ?
A. No, I would not say that; in many instances the selling value is con 

siderably higher.
Q. And in some cases lower ?
A. Of course under certain conditions it might be.
Q. Were you valuing wrhat it ought to cost for the owner ? A. Yes.
Q. Who actually paid for the building ? 30
A. That is what I valued it at, what I considered was the actual cost 

of the building.
Q. You did not know it was being valued for the purpose of obtaining loans?
A. I rather think I did; I am not positive but I think it was mentioned 

to me it was for loaning purposes.
MR. WALSH : Loan purposes by whom ? A. Mr. Morine.
Q. Mr. Morine's loans; you knew at that time that Mr. Morine owned 

the building or was interested in it ?
A. No, sir, I did not—now perhaps I should not say that, I think Mr. 

Morine told me he had had some difficulty with the builder and that he had 40 
practically taken it over.

Q. Do you remember making those seven valuations for Mr. Morine ?
A. I don't remember making them, but they are my signature anyway.
Q. Look at them. A. Yes, those are my signatures.
MR. SLAGHT : What were they ?
MR. WALSH : Valuations that he made.
MR. SLAGHT : Of this property ?



303

MR. WALSH : No. _ s
Q. They were for Mr. Morine, were not they ? "court of
A. His name does not appear on all of them but I presume they were Ontario.

for him. Evidence for
Q. Mortgages that the London Loan and Savings Co. took ? ^^"iT 
A. I know nothing about that; absolutely nothing. William N.
Q. Would vou be surprised to hear in everv one of those valuations the Lcmsdaie,i f i i i • i i"i Cross- company have had the property on their hands : Examination
MR. SLAGHT : I object to that. \$ |VI,r -» \\alsh,

10 His LORDSHIP : It is not here in evidence. nth Decem-
MR. SLAGHT : I submit it is entirely improper form of evidence; it would ber> 1931- 

not be allowed to be proven if it were tendered. —continued.
His LORDSHIP : No; strike it out of the record. It is not proper. You 

cannot get in the evidence in that way.
MR. WALSH : I will put it this way : Do you remember making a valua 

tion of 296 Spadina Rd. ?
A. I do not recall it, no, but that is my signature; I made it, I guess.
Q. Do you remember, on November 28th, 1924, you put a valuation on 

the property for $22,000. ? A. I do not recall it, but if it is on that. 
20 MR. SLAGHT : Is that evidence, my Lord ?

His LORDSHIP : I don't know where it is going to lead to; it is evidence 
so far.

MR. WALSH : Would you be surprised to hear———
His LORDSHIP : No, no.
MR. WALSH : What would you say would be the reason why the London 

Loan had to sell that property you valued at $22,000. for $17,250. ?
A. There are any amount of them being sold in that way.
———Mr. Slaght objects.
His LORDSHIP : That is not proper, no.

30 His LORDSHIP : This valuation you made for Mr. Morine; I suppose 
your valuation fee was paid by him ?

A. I rather think he paid the first one, and I think the company paid the 
second one, or rather they both came from him to me, I don't know who 
paid it.

MR. WALSH : You got the money from Mr. Morine ?
A. Yes, I got it from him; I think it was from him I got them.
Q. I think you said you figured the cost at 55 cents per cubic foot; will 

you let me have your figures showing the cubic contents you figured on ?
A. I can get them; I have not got them with me. As a matter of fact, I 

40 think that I destroyed my slip with the cubical contents on. You see what I 
usually do, I take a valuation pad and I put the dimensions of the building 
on that, and then when I come back I figure it up.

His LORDSHIP : How were prices in that particular location in 1923, 1924 
and 1925; were they about the same? A. The cost?

Q. Selling values ?
A. 1923 and 1924 they were very much better than they are today.
Q. 1923 and 1924 and 1925, was there any variation in those years?
A. 1925 it started to depreciate slightly.
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in the PHILIP FETTERLEY, Sworn. Examined bv Mr. Slaght:
fivpremc <~» V 1' • T J 3 t T 1 "Court of Q- i ou live in London r A. 1 do.
Ontario. Q And have for a great many years. You are now retired on pension

Evidence for with the Huron and Erie Mortgage Corporation ? A. I am.
Defence. Q Having been a valuator in their employ for a good many years ?

Philip Q. When did you first start as valuator for the Huron and Erie ?
F^aminaii,,,, A ' On the ^"February, 1903.
b'y <Mr.na ' " Q- Then you continued on in that capacity actively down to what year 
s' a?h{; when you became less active and went on pension ?
her, 1931."" A. About the middle of March, I think, 1928, some time, a little over 10 

twenty-five years; I do not just remember the date.
Q. In the beginning of 1923 do you recall that you made a valuation 

for your company, the Huron and Erie, on the Buckingham Apartments in 
the'City of Toronto? A. I did.

Q. Have you a copy of that valuation ?
.A. I have not; I saw though yesterday.
Q. The original is here in Court; may I have the original ?
MR. Row ELL : The Plaintiffs have subpoenaed the Huron and Erie 

to produce certain documents; this is one of them included, if your Lordship 
thinks——— 20

His LORDSHIP : Yes; show it to the witness. It need not go in, but he 
can use it to refresh his memory.

———Valuation produced.
MR. SLAGIIT : I understand that there were different valuations that 

you made at different dates ? A. Yes.
Q. I wonder if you would look at these and tell me———
His LORDSHIP : Take the earliest one.
MR. SLAGHT : Take the first one, and let us know what value you placed 

upon Buckingham Apartments, the date of it, and what your valuation then 
was ? A. The first one is dated April (ith, 1922, my valuation then is $240,000. 30

Q. Is that the land and building both ?
A. That is the land and the prospective building; the report says nothing 

yet done; I mean the building operations had not started.
His LORDSHIP : I suppose it was for the purpose of a building loan ?
A. Yes.
MR. SLAGHT : Can you tell me, looking at that valuation, whether that 

was this building contemplated a three-story apartment house ?
A. I see there are four on it here, but it was supposed to be for three; 

I do not understand that.
Q. Are you looking at the first one ? A. Yes. 40
Q. What is the next one ? A. The next one is in November, 1922.
Q. What is that at ?
A. The valuation is raised to $270,000., all on the building; the building 

is then roof on. plumbing and wiring in and ready to plaster.
Q. That is November, 1922, $270,000. exclusive of land?
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A. No, including the land, $240,000. and the land remains the same c; " ""'
• 4-1, C 4- Supremeas in the first. tw/ of'

Q. What was the land ? A. $30,000.
Q. When is the next valuation ? A. February 1st, 1923. Evidence for
Q. What is that valuation ? "NO^'
A. That valuation is $305,000., the land remaining the same, and the Philip

building is $275,000. Examination
Q. Does that conclude your valuations there ? A. That is all. by Mr.
Q. Did you inspect this property in connection with the making or prior . . ,

10 to the making of each valuation ? A. Yes. her, urn. 
Q. And then the valuations vou now have were filed by you with vour . ,1 . . •' •' - —continued.company, 1 presume . A. 1 hey were.
Q. Have you a duplicate yourself of the $305,000. valuation ? A. No.
Q. Did you have the benefit of inspecting the plans and specifications 

and quantities as well as the actual building as you told us ?
A. I was furnished for the first with plans and specifications as at that

time; then later the building was there and I do not recall any difference in
the plans excepting an additional story was to go on, and certain things were
said, I see it is in the report here, about change in city by-laws requiring a

20 more substantial building.
Q. As I understand, there was a change at some date for an additional 

story that would be bringing it ultimately to four stories, is that right ? A. Yes.
Q. Do I understand it was ever contemplated there should be five ?
A. My report does not say so; this is some time ago.
Q. Looking at your valuation of $305,000. made on the first February, 

1923, do you recall whether or not you furnished a copy of that to either 
Mr. Morine or Mr. Kent of the London Loan and Savings Co. at some time 
shortly following on that ? A. I recall furnishing one to Mr. Morine.

Q. Under what circumstances; where did you discuss the matter with 
30 Mr. Morine ? A. I happened in his office one day and Mr. Kent was there.

MR. WALSH : I object to that discussion of this witness with Mr. Morine.
His LORDSHIP : Yes, it is not evidence.
MR. SLAGHT : Taking the occasion that Mr. Kent was there with Mr. 

Morine, Mr. Kent was in 1923 the managing director of the London Loan 
and Savings Co.; what occurred in the presence of Mr. Kent?

MR. WALSH : I submit that is not evidence.
His LORDSHIP : I am going to receive it.
A. I was asked to get from the company a copy of my valuation.
MR. SLAGHT : Did you do so ? A. Yes. 

40 Q. Which valuation ? A. This last one.
His LORDSHIP : The $305,000. one ? A. Yes.
MR. SLAGHT : For what purpose were you asked to get it; did Mr. Kent 

or Mr. Morine or any one when Mr. Kent was present indicate the purpose ?
A. They were getting a second mortgage.
Q. Who?
A. Mr. Morine was getting a second mortgage from Mr. Kent's company.
Q. That is the London Loan and Savings Company ? A. Yes.
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in the Q \Vho asked you for it, do you recall ?
row™™/ A. Mr. Kent spoke to Mr. Morine; it was Mr. Morine asked me to get
Ontario. the valuation.

Evidence for Q. Were you there when Mr. Kent spoke to Mr. Morine ?
Defence. A. I was there; the three of us were there.

Philip' Q- And he did ask in the presence of Mr. Kent ? A. Yes.
Fetterley, Q. How did you get the copy of the valuation; did vou get a copy of theExamination , 7;. ,, . » 1 * « i •by Mr. valuation .
siaght, HIS LORDSHIP : From the file of the company or did vou have one17th Deceni- ,,. ., lher, 1931. VOUrself .J 10

A. No; I got it from the files of the company; I asked one of the officials 
and they got me a copy.

MR. SLAGHT : You got a copy of your own valuation ? A. Yes.
Q. What did you do with it ? A. I gave it to Mr. Morine.
Q. Do you recall whether you ever spoke with Mr. Kent 011 the subject 

again ?
A. I do not recall; it is some time ago; I saw Mr. Kent at different times 

but I do not recall that he ever discussed the Buckingham.
MR. SLAGHT : I would like to have the valuation marked for identification.
His LORDSHIP : It is not evidence at all, it is just for the purpose of "20 

refreshing this witness' memory.
MR. SLAGHT : Having been asked by Mr. Kent for a copy, and a copy 

having been procured———
His LORDSHIP : There is no evidence that Kent ever got it.
MR. SLAGHT : I will have evidence.
His LORDSHIP : When it is procured it will be time enough.
MR. SLAGHT : Perhaps it can be left.
His LORDSHIP : Yes, in the meantime.
MR. SLAGHT : You furnished a copy obtained as you have told us of 

this valuation for $305,000. ? 30
His LORDSHIP : It was not the original that is now produced.
MR. SLAGHT : No, it was a copy of it.
His LORDSHIP : He got something purporting to be a copy from the 

officials of the company and he handed it to Mr. Morine.
MR. SLAGHT : Did you look at the document that they handed to you 

to see whether you were getting a copy of your own valuation ? A. I did.
Q. And then you handed that to Morine ? A. Yes.
His LORDSHIP : It can be marked.
EXHIBIT No. 282 : Valuation made by Mr. Fetterlev, dated 1st February,

1923, for $305,000. " ' 40
MR. SLAGHT : This is your signature on Exhibit 282, signed at the time ?
A. Yes.
Q. ^Mlat do you say as to whether or not in February, 1923, the valua 

tion that you then reached was or was not in your opinion a fair valuation ?
A. I think it was a fair valuation.
Q. As I understand it, you were making it for loaning purposes ? A. Yes.
Q. That was the real purpose of your valuation ? A. Yes.
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His LORDSHIP : The oan to your company was what, $140,000. or r" tlic 
$150,000.? A. $150,000. * * V.wl'"/

MR. SLAGHT : That is what it ultimately became. At a later date I believe Ontario. 
some difficulties cropped up between yourself and your company with reference Evidence for 
to the transaction that was had with Mr. Morine ? A. It did. 'x^a's''

MR. WALSH : This is by way of anticipation, my Lord. Philip'
His LORDSHIP : I don't know what it is vet. Fetteriey,
-,, „ pi- i/--i* i 11 11- hxammationMR. SLAGHT : l>y way or having the v ourt understand the whole situa- by Mr.

tion : when did this matter crop up; do vou remember what year?
t T -I.TV -. i • , i e 11 ' * 17th Decem-10 A. In 1924, m the fall. her, 1931. 

Q. After that matter came up did vou continue on for the company, ,. ,
i . -. i • i . •_, \ "riii •. " — continued.in what capacity and in what way • A. 1 he same capacity.
Q. Did you continue to make valuations for your company ? A. I did.
Q. In 1928 they retired you on pension? A. They did.
Q. And that is the position down to the present time? A. Yes.
Q. Do you still carry on to some extent with your work as valuator for 

other people ? A. Yes.
Q. The Hydro-Electric ?
A. Yes; I do not value, I am a special arbitrator for the Hydro-Electric. 

20 Q. That is in connection with the values of property ?
His LORDSHIP : That is the same as anybody else, a judge; he does not 

value.
MR. SLAGHT : Any other matters for people ?
A. I value for the city and for others here and for the Ontario Govern 

ment; I do their valuing here for succession duty.
Q. Yon are the present valuator for the Ontario Government for succes 

sion duty purposes ? A. Yes.
Q. And you have done work for the City of London ? A. Yes.
Q. We have had some question about cubical contents cost in 1923; do 

30 you recall or can you give us any opinion as to what the cubical contents 
cost of that building would be in that way of going in 1923 ?

A. I figured that at 55 cents a cubic foot.

CROSS-EXAMINED by Mr. Walsh : K ̂ ™;for
Q. The first valuation made of this property was, I think you said, on Xo^is'.' 

the 6th April, 1922, and then the next was November, 1922, and February {JJ.1^,^. 
1st, 1923; who was the owner of that apartment? Cross- <J '

A. I understood it was S. B. Green. ,^xaM rination
Q. You knew it was being built in partnership with Mr. Morine ? Waish,
A. I heard that later; that developed as the building went on. b™l i9)-}i'em~ 

40 Q. In February of 1923 ? A. I knew by then; at least I was told so.
Q. Did Mr. Morine tell you that ?
A. I could not say; it was generally known.
Q. The application was put in the name of S. B. Green to the company ?
A. Yes.
Q. And Mr. Morine received a commission of one per cent ?
A. I could not say that.
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^ rente ^' ^° ^ ou ^now *t was P11 ^ through his agency ? A. I don't know that. 
'court of Q. Do you know whether he did or not ? A. No. 
Ontario. Q j)o yOU remember the date that Mr. Kent got this valuation ? 

Evidence for A. Well, it was early in, it was right after our loan had been increased,
^e jge- but I could not give you the exact date; it was early in 1923. 

Philip Q. You could not tell me the month ? 
CrosTley' ^' -^ would not be later than some time in February. 
Examination Q. Why do you say that ?
fe j^,r ' A. Because our loan was finally put through early in February, and it 
mh Decem- was very shortly after that; I would not say for sure it was in February, it 10 
ber, 1931. might have been March, but it was early in 1923. 
—continued. Q. It might have been March ? A. It might have been. 

Q. You never gave it to Mr. Kent ? A. No. 
Q. You don't know whether Mr. Kent ever received it ? A. No. 
Q. You gave it to Mr. Morine ? A. I did. 
Q. Have you ever seen it since, that copy ?
A. I don't know; I saw a copy, it is pretty difficult to say whether it 

was the same one, it was substantially the same, I could not swear it was 
the same.

Q. Where did you see it ? 20 
A. I saw it, I think, among Mr. Morine's papers down at the hotel. 
His LORDSHIP : Lately or when ?
A. Yes, within the last, not this week but I think last week when this 

Court was held.
MR. WALSH : Was that the same copy you gave to him ? 
A. I could not say that; it looked the same. 
Q. You gave only one copy ? A. Only the one copy. 
Q. It looked to be the same copy ? A. It looked much the same. 
Q. If you saw it in Mr. Morine's possession and you only gave the one, 

how would Mr. Kent ever get it ? A. I don't know. 30 
His LORDSHIP : That is a question for you to argue.
MR. WALSH : My learned friend asked you about some trouble; I do not 

want to go into it in great detail, but the result, as I understand, perhaps 
you can tell me; you were not allowed after 1924 to do any valuating for the 
London Loan in the City of Toronto ? A. I would not say that.

Q. For the Huron and Erie, I should say ? A. I would not say that. 
Q. Did you do any for the Huron and Erie in the City of Toronto after 

1924 ? A. I could not say.
Q. Do you recollect any ? A. No.
Q. You were not allowed to do any valuing in connection with any loans 40 

connected with Mr. H. A. Morine ?
A. Mr. Morine was cut out; Mr. H. A. Morine was not allowed to act in 

connection with any more loans.
Q. When was that he was cut out by the Huron and Erie ?
A. I think that was in the latter part of 1924.
Q. The whole thing came up, did not it ? A. Yes.
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Q. Mr. Morine's relations with yourself and his associations with the ,/" <he
,. I ,, . 0 t -t 7 * Supreme

company, didn t it : A. Yes. court «/
Q. And I think you put in, in 1924, your resignation to the company,

didn't you ? A. Yes. Evidence for
Q. I want to see the resignation ? ^atf' 
MR. ROWELL : If your Lordship thinks it should be produced ? Philip 
His LORDSHIP : I suppose he could put in an officer of the company first Fetteriey, 

to make him produce it. Examination
——— Mr. Rowell produces resignation. '•>" ^Ir 

10 MR. WALSH : Is that the resignation you put in ? nth Decem- 
A. I think it is, yes. * l"' r > 1931 - 
His LORDSHIP : The document need not. go in, nothing special. —continued. 
MR. WALSH : This is London, December 1st, 1924 : 

"Dear Mr. Cronyn :
"\Vith strange and sickening feeling, mingled with shame and 

"regret, I am resigning from my position as inspector of the Cor 
poration. I can plead some extenuating circumstances, but of 
"course this only gives but little comfort. I would like the oppor 
tunity of discussing the matter with you at an early date, as the 

20 "suspense in my poor condition of health is almost unbearable. 
"I trust the directors will deal as leniently with my case as possible; 
"sparing my family when I can make no such request for myself. 
"This is hard to break after so many years, and I have learned, 
"as many have, that the way of the transgressor is hard. With 
"sincere regret. P. FETTERLEY." 

And that was over Mr. Morine ?
A. Yes, that was over certain happenings there in Toronto with which 

Mr. Morine was connected.
Q. Is there anything you want to say about it; it was Mr. Slaght that

30 brought the subject up, so I thought it was only fair to my own client ——
A. I can only say I was away on a trip in the States and was caught

there with appendicitis, and when I got home I learned from two of the officials
of the company what S. B. (ilreen had said, and other things, that monies
had been given to me. I said this is not so, but I did tell Mr. Cronyn that I
had previously borrowed in connection with a timber deal $2,500. from Mr.
Morine, and I told Mr. Cronyn that I never received or was promised anything,
and when we were getting rid of our timber stock, Mr. Morine had a bunch
of it. I advised him to get rid of it; I don't know even that I asked him, he
has my notes but has never collected that $2,500. — I told Mr. Cronyn I

40 practically got the $2,500. but it was borrowed money.
Q. When this exposure took place, Mr. Morine's association with the 

Huron and Erie terminated ?
A. I think so, and I might say though that Mr. Cronyn told me I would 

remain on and as a matter of fact the general manager, when my retiring 
time came, he wanted me to continue longer, and I said no, I am going to retire. 

Q. As a matter of fact you were two years from pension then ? 
A. Oh, no, I was four years.
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in the Q pour years from pension, and they put you on pension ?Supreme A T • • i • • ~t r\,-»r^Court of A. 1 retired on pension in 1928.
Ontario. Q And as j saj (][ before, after that date when this came out there was no 

Evidence for valuation by you of Toronto properties ?
His LORDSHIP: He has said that already; why repeat? 
MR. WALSH : My learned friend Mr. Slaght referred to earlier valuations; 

Cross-'6 '' ^r- R°weU handed Mr. Slaght one, and I noticed that in a report of Mr. 
Examination Fetterley March 10th, 1922, you based your valuation on a four-story building ? 
w' M.r - A. 'is that the first ?Vvalsh, „ _,
17th Decem- Q. ICS. 10
her, 1931. \ Yes, that is on the plans and specifications, and I think I made a 
—continued, mistake there; there was no building then. It is some time ago, I cannot 

recall, but I understood there was to be an extra story put on that building, 
but my reports do not show that.

Q. You had nothing to show the cubical contents at all of the building ?
A. Not now; I had at the time.
Q. As you said, you were last week talking to Mr. Morine about this 

when you saw that valuation ? A. What is that, sir ?
Q. You were talking to Mr. Morine last week when you said you saw 

a copy of your valuation ? A. Yes, I saw what I thought was a copy. 20
Q. You were talking this morning to Mr. Lonsdale ?
A. We were just chatting.
Q. And you were talking to Mr. Deeth ?
A. Just came in, and we were not discussing values.
Q. Discussed values with nobody ?
A. Yes, I discussed my values with Mr. Morine and I think I discussed 

them with Mr. Singer, but not with Mr. Deeth or Mr. Lonsdale.
Q. You discussed the values with Mr. Morine ?
A. They asked me different things.
Q. And Mr. Morine called Mr. Deeth, or at least Mr. Deeth says he is 30 

a friend of Mr. Morine, and Mr. Lonsdale says he made a valuation for Mr. 
Morine, and you are all 55 cents per cubic foot ? A. I cannot help that.

MR. SLAGHT : If my learned friend wants to make these speeches——
His LORDSHIP : He will only repeat them when he comes to argument.
MR. SLAGHT : We will get two doses of it.
His LORDSHIP : It may not be music to your ears.
MR. SLAGHT : I am serious in saying that it is an improper question 

to ask this witness, because he is reciting a lot of things that this witness is 
not competent to deal with.

His LORDSHIP : He is just pointing out three valuations of 55 cents, but 40 
it is not necessary to do that. The witness is not responsible for the other two.
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RE-EXAMINED by Mr. Slaght : s**^e
Q. I wonder if you procured a few weeks ago at Mr. Morine's request V.w/ of

or gave him a copy then of the valuation again you had with the Huron and omarw.
Erie ? Evidence for

MR. WALSH : I object. 'xoTiT
His LORDSHIP : I will allow you to cross-examine; this is something new ? phi'iip
A. What is the question ? " Ketterley,
MR. SLAGHT : Do you recall whether within the last few weeks you Examination 

procured for Mr. Morine a copy of your original $305,000. valuation from the ';>' Îr - 
10 company for Mr. Morine ? inh Decem-

A. I do not remember getting one; I remember going there and seeing i«-r, insi. 
mine.

Q. Do you recall within the last few weeks getting a valuation or giving 
to Mr. Morine what you believe to be a copy of your original valuation ?

A. I think I did, but I cannot be sure.
Q. The matter of the loan that you procured from Mr. Morine, what Mr. 

Walsh developed with you, was that before or after February of 1923 when the 
Buckingham Apartment matter was up ?

A. It was just then; my report went in before, of course, dated February 
20 1st, now I fancy they passed on it a few days after.

His LORDSHIP : That is not the question; it is this loan of $2,500. from 
Morine.

MR. SLAGHT : When did you get it ?
A. I got that some time during the summer of 1923—no, it was close to 

Christmas.
Q. About when was it ?
A. I think it was, I think it was about Christmas holidays.
His LORDSHIP : Did you give a note?
A. Yes, I gave a couple of notes; they were made smaller; he put thelii 

30 in the Bank of Commerce.
MR. SLAGHT : The first note would be the date you got the loan ? A. Yes.
Q. Let me ask you this : in connection with your valuation of the Buck 

ingham Apartments, had the matter of this loan which you afterwards got 
been discussed or had that anything to do with your valuation of the Bucking 
ham Apartments for your company ? A. Absolutely nothing.

Q. And in connection with that valuation of the Buckingham, Exhibit 
282 in this case, was there anything that occurred between Mr. Morine and 
yourself, any promise of future loans, or any consideration of any kind that 
happened between you ? A. None whatever.

40 Q. This letter you signed, where w7ere you when that letter was signed 
by you, and what was your condition of health ?

A. I was home very poorly with an open wound, and I was called over 
to a neighbour's house, Air. Aylesworth and Mr. ("lark, and they told me 
what Green had said; I said that is not so, I never got a penny for anything, 
but I did, and they knew too of the transaction, and I admit it was the wrong 
thing for me to do, placed as I am, and I am very sorry I did, and am still.

Q. Is that the transaction referred to in your letter ? A. Absolutely.
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Q. Is there anything else referred to in that letter ?
A. Nothing whatever.
MR. SINGER : May I ask a question ?
His LORDSHIP : Mr. Slaght has been examining largely on behalf of 

Mr. Morine.
MR. SINGER : This is as a result of the general statement made by Mr. 

Walsh as to Mr. Morine.
MR. SLAGHT : In view of your Lordship's observation that I have been 

examining on behalf of Mr. Morine, I have not at all had that in mind, but 
this is on behalf of Mr. McCormiek ? A. Him only, and Mr. Brickenden. 10

His LORDSHIP : They are not mixed up in this so far.
MR. SLAGHT : Not at all, but the valuation; your Lordship will recall 

Mr. McCormiek said he believed, his best memory was he had seen a valuation 
at that time of Mr. Fetterley; now there will be further evidence which I think 
will make it clear that Mr. McCormiek did see a copy of the valuation made by 
Mr. Fetterley, and it is purely on behalf of Mr. McCormiek that I have been 
conducting my examination of Mr. Fetterley.

MR. WALSH : Mr. McCormiek was asked that by me.
His LORDSHIP : We will not get into a controversy now. Go on, Mr. 

Singer. This will be subject to Mr. Walsh's right to cross-examine. 20

EXAMINED by Mr. Singer:
MR. SINGER : In connection with the loan made by the Huron and 

Erie Mortgage Corporation under their first mortgage for $150,000., did Mr. 
Morine at any time make any improper suggestion to you as to an increase 
in the valuation of that property ? A. He did not.

Q. Did he at any time ever promise or offer to give you any reward or 
compensation in connection with your valuation ? A. He did not.

Q. Did Mr. Morine at any time in connection with the whole of your 
experience with him while valuating for the Huron and Erie, at any time 
pay you money or offer you money or give you any promises of remuneration 30 
to do anything improper in connection with valuations being made by you 
for the company ? A. He did not.

His LORDSHIP : You can cross-examine on that, Mr. Walsh.

CROSS-EXAMINED by Mr. Walsh :
Q. S. B. Green was in partnership with Mr. Morine, was not he ? 

You sav so.A. 
Q. 
Q. 
A.
Q. 
A.
Q.

You heard that ? A. I have heard rumours of it.
And Mr. Green came up or saw the Huron and Erie ?
I don't know.
I think you said Green told the Huron and Erie ?
No, I did not say that.
What did they sav he told them———

40

His LORDSHIP : That was after when he was called over about the time
he tendered that resignation.
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MR. WALSH : What did Green tell the Huron and Erie that brought 
about your resignation ? A. How could I tell that.

Q. What did they say Green said ?
A. I don't know; I cannot recall at this time; there was a lot of wild 

stories, there was no truth in any of them; I could not repeat them.
Q. What date did you get the money from Mr. Morine ?
A. I did not get any money; it was paid for timber stock out at Vancouver; 

I cannot remember what channel that went through but it went through one 
of the members of the staff; I was in with the rest of them. 

10 Q. You gave him a note ? A. Yes.
Q. What date did you give him the note ?
A. I cannot tell you; it was made in 1923.
Q. Are you sure it was not in 1922 ?
A. Because our official was here from Regina, and he used to come down 

at Christmas time, and it was at that time.
Q. Are you sure it was not in 1922 now? A. Absolutely sure.
Q. Was"it in 1924?
A. No; 1924 I was away sick, I did not do any business in 1924.
Q. This was a great surprise, was it not, to the Huron and Erie ? 

20 A. I don't know.
Q. It must have been, according to the way you worded your letter ?
A. It was a great surprise to me, I confess; I should not have had any 

business of that kind with Mr. Morine, but I was drawn into it.
Q. Drawn into it by whom ? A. You would not like to hear.
Q. May I put it this way : Mr. Green, who was a partner of Mr. Morine, 

came up to London and spilled the beans ?
MR. SINGER : I object.
His LORDSHIP : He has a right to ask the question.
MR. SIXGER : My learned friend is making a statement.

30 His LORDSHIP : He is asking a question, but he is putting it in a rather 
offensive form.

A. I have no knowledge of it; I think you are wrong.
MR. WALSH : How did this come to the attention of the Huron and Erie ?
A. I don't know.
Q. As far as you know ? A. I cannot tell.
Q. You mentioned S. B. Green's name? A. I did not.
His LORDSHIP : I think, Mr. Fetterley, you said that when you were 

called over to that interview you were told certain things that Mr. Green had 
said ?

40 A. Yes; I said that Mr. Aylesworth and Mr. Clark called me over and we 
three discussed it.

MR. WALSH : And they said Mr. Green had told them certain things ?
A. I don't know that he told them, but he has said certain things; I 

don't know whom he has said it to.
His LORDSHIP : Well——
MR. WALSH : Well, that is all I want, your Lordship.
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Yes. 
in 1925, would it be ?

JAMES McMILLAN, Sworn. Examined by Mr. Slaght:
Q. You are a practising barrister and solicitor and have been with Mr. 

Brickenden's firm for some years ? A. I have, yes.
His LORDSHIP : Covers the period in question ?
MR. SLAGHT : When did you start with Mr. Brickenden ?
A. I think it was in June, 1923.
Q. At that time also I believe there was a Miss Harrison, a young barrister, 

also in Mr. Brickenden's office ? A. Yes.
Q. I don't think you had to do with the business for the London Loan 

in connection with the two first loans on the Buckingham Apartments, that 
would be $35,000. and $20,000.; you did not personally handle those?

A. Nothing whatever.
Q. Miss Harrison, the documents show she had to do with them ?
A. I don't know.
Q. Later on, when your firm took proceedings under power of sale, did 

you have to do with that in your office ? A. I did.
Q. To what extent, speaking generally, did you have to do with handling 

that matter ?
A. I received instructions from the London Loan in the form of a slip 

or statement, I think it is produced by our firm.
His LORDSHIP : It is not in yet.
MR. SLAGHT : Would that be 1 and 1-A ? A.
Q. About what date would that be, early
A. Yes, about the end of January, I believe.
His LORDSHIP : 57 and 58 are statements.
MR. SLAGHT : Yes, they are both dated January 22nd, 1925; are these 

what you had in mind ? A. Yes.
Q. Whom did you receive these from ?
A. I do not recall now; they are usually sent in by one of the stenographers 

in the London Loan.
Q. Do I understand these emanated from the London Loan ? A. Yes.
Q. Whose writing is on the bottom of these, or do you know ?
A. I think it is Mr. Kent's writing.
Q. On both of them ?
A. Yes; it is checked and initialled by Mr. Kent, initialled by Mr. Kent 

anyway.
Q. Under the checking, both of them ? A. Yes.
Q. After getting these statements or about the time of getting these 

statements, what were your instructions from the company and from whom 
in the company if you recall ?

A. As I recall it, when I got these statements I prepared the notice of sale, 
but there were several things in the notice of sale or in the statements that I 
did not understand, and I went back to Mr. Kent, I think; for one thing the 
mortgage on its face called for $20,000. and the statement called for $21,000. 
principal, and for another thing they were charging on the third mortgage, 
which was overdue, a sum of money for preliminary expenses under the notice 
of sale, which I did not think they could collect——

20

30

40
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Q. I see here, perhaps that is the item, looking at Exhibit 58 in the state- In ihe 
ments they sent you, they tacked on preliminary expenses, paid $200. ? 'court of

A Yes Ontario.

Q. Is that the item you had in mind when you were speaking ? Evidence for
A. Yes; they meant by preliminary expenses the amount paid for com- ^?feiiqe ' 

missions or any other expense when they took the loan; as this loan was overdue James 
I did not see how they could collect from the mortgagor preliminary expenses. McMiilan,

Q. You had occasion to discuss that feature of it with Mr. Kent ? A. Yes. mh Decem-
Q. You prepared some notice of sale ? ber> 1931 - 

10 A. I might say Mr. Kent insisted on the item going in when the notice —continued. 
of sale was finally completed.

Q. Looking at Exhibit 216, which seems to be a notice of sale prepared 
by your firm, prepared by yourself for your firm ? A. Yes.

Q. This is in connection with the $20,000., and I see you are right; you 
put in the preliminary expense item of $200. in that ? A. Yes.

Q. That is signed with a rubber stamp, London Loan Co. of Canada, 
Mortgagees, M. J. Kent, Manager; is that signed by Mr. Kent ?

A. That is signed by Mr. Kent.
Q. Looking at the other one, notice of sale. Exhibit 215, which appears 

20 to have been prepared in connection with the $35,000. mortgage, that seems 
similarly signed by Mr. Kent, etc. ? A. Yes.

Q. Was this prepared by you also ?
A. Yes; that was never used; we could not sell under both mortgages 

at the same time.
Q. You went forward under the notice of sale as referred to under the 

third mortgage ? A. Yes.
Q. In such interviews as you had in connection with this branch of the

matter, with Mr. Kent, you have told us of one or three where you discussed
this matter of expenses and so on; did you ever receive any instructions from

30 him to proceed in any other way except by the sale proceedings you were
carrying on ?

MR. WALSH : I object to that.
His LORDSHIP : Admitted, subject to objection.
A. No, I did not.
MR. SLAGHT : We come further now to a period when there was a sale 

to Durno; will you tell me whether or not you had to do with any of the legal 
matters in your office in connection with the sale to Durno ? A. I had.

His LORDSHIP : Those are in 1925 ? A. Yes.
MR. SLAGHT : They are dated February ? 

40 A. They are both dated February 13th, I think.
MR. SLAGHT : Before we come to the sale to Durno, I see a couple of 

letters here to your firm, one from Cassels, Brock and Kelley, do you recall 
this letter in connection with the matter, reporting on the Court application, 
there were some Court proceedings ? A. Yes, I received that letter.

MR. WALSH : A letter from Cassels, Brock & Co. ?
His LORDSHIP : That is not evidence of what the result of the Court 

proceedings was or what took place at all.
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MR. SLAGHT : I am putting it forward to show a report of a certain inci 
dent and matter because Mr. Brickenden is charged with fraud in this case.

His LORDSHIP : How will that letter prove anything except that they 
received the letter ?

MR. SLAGHT : That is all, and that they were told certain things, but it 
does not prove the truth of them.

His LORDSHIP : That is quite right.
EXHIBIT 283 : Letter from Cassels, Brock & Co. to G. A. P. Brickenden 

& Co., dated April 23rd, 1925.
MR. SLAGHT : Then did your firm receive this letter of April 25th, 1925, 10 

in connection with the same matter from Melville W. Wilson ? A. Yes.
P^XHIBIT No. 284 : Letter from Melville W. Wilson to Brickenden £ Co., 

dated April 25th, 1925.
MR. WALSH : I submit if they want to prove it it cannot be proved by 

the production of that letter.
His LORDSHIP : They will have to prove the fact stated by some other 

means.
MR. SLAGHT : You had to do in connection with a sale to Durno, and 

what did you have to do with that, you told us you handled that in your office ?
A. I received, at least an offer for the purchase of the property was for- 20 

warded by letter to our office, and I believe it reached our office on the last 
day for acceptance, and was forwarded immediately to the London Loan.

Q. By you ? A. By me, I believe.
Q. Then what contact did you have with anybody in the London Loan 

with reference to that matter ? A.I think on the 23rd June that———
Q. I am not particular about the dates exactly ?
A. Well, Mr. Baker and Mr. Brickenden and I think Mr. Morine came 

in to my office on that day and———
Q. 'Who was Mr. Baker?
A. He was the vice-president of the company; and they instructed me 30 

that the offer had been accepted by the company—I am not sure that Mr. 
Morine came in at that time; but he was in the office that day.

Q. They instructed you that the offer had been accepted ? A. Yes.
Q. What further did you have to do with reference to carrying out that 

transaction ?
A. I think I was instructed at that time to carry out the transaction; 

I was also instructed to give Mr. Morine at that time what declarations and 
other papers we had in connection with the sale proceedings, which I did; 
I think I enclosed them in the form of a letter.

Q. This has been put in as the Durno offer (Exhibit 09) to purchase, 40 
marked Mr. McCormick's initial, do you recall whether that would be the 
one, at all events it was the Durno offer, there has only been one produced 
here——? A. I think that is the offer.

Q. That is Exhibit 09; were there conveyances and a deed and mortgage 
passed in the matter ? A. Yes.

His LORDSHIP : They are all in.
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10

30

40

MR. SLAGHT : The matter was finally closed up. \ve have heard, by a 
transfer to Durno, which is in, and a mortgage hack from Durno and 
a deed to the Consolidated Trusts, in trust, and then we have heard of another 
document, I think it is later on, a quit claim deed to Consolidated Trusts; 
do you remember all those ? A. I remember seeing all those.

Q. Do you recall why the deed was taken from Durno to the Consolidated 
Trusts ?

It is a conveyance, not a quit claim deed; it is a conveyanceMR 
in trust. 

MR 
MR 
MR

as well. 
MR 
MR

WALSII :

SLAGHT 
WALSH : 
SLAGHT

Is it in ?
Yes.
A conveyance in trust, and then there is a quit claim deed
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SIXGER : The quit claim deed has not been put in. 
SLAGHT : Well, the deed was taken by the Consolidated Trusts; 

tell us anything you know about it ?«.•• O i.

A. When I was given instructions I Avas told to protect the London 
Loan———

MR. WALSH : Was there anything in writing ?
His LORDSHIP : Were the instructions A-erbal !J A. Yres.
MR. SLAGHT : By whom ?
A. By Mr. Baker—to protect the London Loan with regard to the gross 

rents of the property for the period under the mortgage; the first payment 
on the mortgage would not fall due for six months, to protect them Avith 
regard to those rents there was a trust deed taken to the Consolidated Trusts 
to enable them to collect the rents in the meantime.

MR. SLAGHT : That was registered ? A. Yres.
Q. Was there another deed taken, a quit claim deed taken ?
MR. SIXGER : That has not been filed; I have a copy of it.
MR. SLAGHT : Was there a quit claim deed prepared at the time ?
A. I did not prepare any; I did not prepare any of the documents as a 

matter of fact.
Q. In connection with the Durno transaction did you have anything to 

do Avith Mr. McCormick at any time ?
A. No, I don't think I had anything to do with him.
Q. Gave you no instructions in the matter ? A. No.
Q. And you did not discuss it with him; apparently Mr. Melville AY. 

AA ilson acted in Toronto in connection Avith the closing and registration and 
carrying out of the Durno transaction ? A. He acted.

His LORDSHIP : AA'as he your agent there ? A. For this purpose only.
MR. SLAGHT : You mean in this transaction ? A. Y^es.
Q. He is not your regular agent ? A. No.
Q. Tell us who your regular agents were and hoAv Melville AVilson came 

to act in this matter ?
A. Cassels, Brock and Kelley wrere our usual agents, and our registered 

agents in Toronto; Mr. George M. Kelley Avas fourth mortgagee on this
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property as trustee for certain persons and it was considered it would not be a 
proper thing to use him.

Q. So you employed Mr. Wilson specially ? A. Yes.
Q. Who selected Mr. Wilson ?
A. As far as I know, Mr. Kent selected him.
His LORDSHIP : As far as you know ? A. That is my recollection.
Q. Did he tell you anything about it ?
A. He knew Mr. Wilson was being used at the time I was talking to him 

before the notice ever went down to Toronto.
Q. As far as you know and as far as you remember, which was it ? 10
A. That is the best I can say about it.
Q. It is very indefinite.
MR. SLAGHT : Do you recall anything that was said by Mr. Kent ?
His LORDSHIP : Remember Mr. Kent is dead and we have heard a whole 

lot of attempts to put things on him here.
A. He was the only man I was dealing with in connection wT ith the matter.
MR. SLAGHT : I trust your Lordship does not mean attempts to put 

anything on him other than———
His LORDSHIP : I am not suggesting that any of the counsel are, but some 

of the witnesses I am afraid are. 20
MR. SLAGHT : Mr. Wilson had to do with this in Toronto and a question 

came up as to, you have not been in Court, you have been excluded, so you 
do not know about this, but in Mr. Braden's examination a question came up 
as to Mr. Wilson in a statement to the London Loan having sent forward a 
statement which showed he had paid $3.70 for registering of the deed to Durno 
and $454. for the tax on that deed; I will just call your attention to that 
item in Exhibit 71; first there is paid, registering deed to Durno from the 
London Loan, $3.70; paid tax thereon $454., and we have heard also of certain 
monies sent by the London Loan to Wilson in two cheques which appear to 
be credited also on this statement; will you tell us from this statement what :30 
the position was so far as monies—in the first place perhaps you observed 
that contract with Durno was to adjust matters as of the 1st June, 1955; 
is that correct ? A. Yes.

Q. These monies that were sent to Wilson; will you tell me as appears 
from his statement whether they were employed for payment of the full 
arrears of taxes down to the 1st June, 1935, or whether the matter was closed, 
leaving still unpaid against the land certain arrears of taxes which Durno 
would thereby assume on the 1st June ?

A. There were certain arrears of taxes and there were also certain arrears 
of interest on the Huron and Erie mortgage. 40

His LORDSHIP : There was a statement——
MR. SLAGHT : Look at a page in the bundle of papers that were put in 

as Exhibit 82, and which page is a typewritten copy of a statement from 
Wilson, the third from the back, which, if I may, I will put the letter "A" on, 
and included in that statement, Exhibit 82, do you find there a statement of 
all the arrears of taxes up to the 1st June, on the property—three items, 
are there not? A. Yes.
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Q. Read them. A. Taxes for 1923 to date and penalties $433.29. «'*/*»,
His LORDSHIP: That corresponds with the amount there in that state- Vw«o/

ment that is just before you, I think it is at the top. Ontario.
MR. SLAGHT : No, this other statement that we just referred to does not Evidence for

contain the statement of the amount of taxes. 'x^s'sf'
A. There is a third statement with that amount in. James
Q. The one we did have. Exhibit 71, the Wilson statement of actual J/<>:vi!.llan :
• -i i -i . ii.c T i • T-i i -i •, r,-» Examinationmonies received and paid out and what tor—1 am snowing you Exhibit 82, mh Decem- 

page A, which is headed Buckingham Apartments as of June 1st, 1935 ? A. Yes. '"'''• 19:n - 
10 Q. And the taxes there you were starting to give me, $433.29; taxes for —continued.' 

1924 and penalties $2,384.4.5, taxes for 1925 to date $1,417.18; those several 
amounts of taxes shown there as of June 1st ? A. Yes.

Q. Looking back at Exhibit 71 with those as the arrears of taxes to June 
1st which the company ought to have paid, will you show me how much 
Mr. Wilson paid of those from Exhibit 71; read the item?

A. Paid on account of 1923 taxes, $525.
Q. Were there any other amounts in the transaction or any other pay 

ment of taxes made other than those made by Mr. Wilson and included in 
this statement ? A. Not to my knowledge.

20 Q. He underpaid the taxes up to the adjustment date of 1st June by a 
substantial amount of money ? A. Yes.

Q. Will you look and see whether in Exhibit 71 Mr. Wilson actually paid 
the arrears on the Huron and Erie mortgage up to the 1st June. 1925, the 
adjustment day, or whether he did not ?

A. According to the statement, he did not.
Q. Looking at Exhibit 71, tell us what Wilson did as appears from his 

statement with reference to cleaning up or not cleaning up in whole to the 
first June the arrears of interest on the Huron and Erie first mortgage; read it ?

A. He says here : "Paid on account of interest to Huron and Erie (total 
30 amount to June 1st is $3,737.20, which leaves a balance of $1,225.08)," and 

then he carries it in his column.
His LORDSHIP : Wilson would not pay the Huron and Erie, would he ?
A. This is for interest prior to the 1st June.
Q. He would not pay that to the Huron and Erie, would he?
A. He did not; this is part of the adjustments.
Q. That is showing the net balances ?
A. At the time of the sale the Huron and Erie was paid up, I believe, 

to the 7th February, 1925.
Q. And this would be from February to June ? A. Yes.

40 MR. SLACJHT : So then that statement purports to be the actual amount 
for which Wilson issued his cheque on that score; it is a little clumsy in the 
reading? A. He carried that out into the column, $2,512.12.

Q. In other words, he had paid on account of the Huron and Erie arrears 
$2,512.12; is that right from the statement? A. Yes.

Q. And to have cleaned up the arrears to the 1st June he should have 
paid $3,737.20 ? A. Yes.
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Q. And he says further in his statement here : "Which leaves a balance 
of $1,225.08," is that correct? A. Yes.

Q. So that there was that balance with reference to taxes the company 
should have paid up before Durno took over, and that reference to the arrears 
of interest the company should have paid up before Durno took over; now then, 
we find Wilson paid an item on the other side of $454. which it is suggested 
would ordinarily be paid by Durno; you see that? A. Yes, I see that.

Q. We heard in evidence here a cheque for $500. and a payment of $3,000. 
which would under the contract be made by Durno in cash in connection 
with closing; you remember the offer disclosed those figures ? 10

A. Yes, that is correct.
Q. We also heard in evidence that Durno did not actually pay to the 

company in cash the $3,000. payment nor the $500. because, although a cheque 
was put up with the offer, that cheque was never cashed, so that apparently 
there would be $3,500. and $454. more that Mr. Wilson paid out for Durno, 
will be $3,954. that Mr. Durno ought to have turned over on closing; on the 
other hand you have found for us $1,200. and those arrears of taxes that were 
not paid, and that Durno assumed, and would they amount to sufficient to 
offset the $3,000., the $500. and the $454. ?

His LORDSHIP : That is not right to ask a witness; that is entirely a 20 
matter of argument.

MR. SLAGHT : In the contract so far as you knew of it, and having regard 
to the monies that were known to have been remitted to Mr. Wilson in Toronto, 
do you know of the company having paid either to Durno direct in cash or 
to the tax gatherers for the arrears of taxes or the Huron and Erie for the 
balances we have just found disclosed in the statement as unpaid up to the 1st 
June, do you know any other payment the company ever made for those 
items ? A. Not other than shown on this statement here.

His LORDSHIP : That is none through your office ? A. No, I don't know.
MR. SLAGHT : We had no evidence of any paid out by the company 30 

at all; we will pass from that. By the way, you have found a receipt which 
you were asked about of papers from the London Loan to your firm, which 
is dated the 7th March, 1929, and which for a long time could not be found ?

A. Yes.
His LORDSHIP : That is No. 285.
EXHIBIT No. 285 : Receipt of London Loan and Savings Co. to G. A. P. 

Brickenden for papers received in connection with Buckingham 
Apartments.

MR. SLAGHT : When Mr. Brickenden was being examined he did not 
have this receipt, have you endeavoured to help look up and get the papers 40 
together ? A. Yes.

Q. And had you at that time found this receipt ?
A. I found this receipt last fall after I received a message saying counsel 

was asking for the receipt.
His LORDSHIP : It is a receipt from the London Loan ?
A. For documents sent.
MR. SLAGHT : Dated 7th March, 1929.
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His LORDSHIP : Anything particularly in it ? si"reme
MR. SLAGHT : There are some documents in it I want to inquire about Vwr/ of

later on from Mr. Braden if he resumes the box; because it is in Mr. Braden's Ontario.
regime, or do you know ? Evidence for

A. It was after Mr. Braden became solicitor, I believe. Rffeline '
Q. Who is E. P. Fletcher ? jame°' '
A. She was a secretary in the company and she is now still secretary McMillan,

T , T » Examination
in London Loan Assets. nth Decem-

Q. This Exhibit 285 enumerates thirty-one documents, and it is signed hei% 1931 - 
10 London Loan and Savings Co. by rubber stamp, with E. P. Fletcher's name —continued. 

on it ? A. She was a clerk there.
Q. I show you this letter, Exhibit 91, to the London Loan, that is already 

in, Brickenden per James McMillan, October 2nd, 1925 ? A. Yes.
Q. "We are today in receipt of a letter from M. W. Wilson, enclosing 

statement of adjustment in this matter, and as it speaks for itself we are en 
closing herewith copy of same for your file. Will you kindly check over these 
statements and advise us as to whether they are satisfactory. Signed G. A. P. 
Brickenden & Co., per James F. McMillan." Did you ever have from Mr. 
Kent or anybody from the London Loan any communication asking you 

20 to do anything further in connection with these adjustments ?
A. None whatever.
Q. In connection with the carrying out of the Durno transaction Mr. 

Brickenden was your senior; you would perhaps, or would you, have to see 
him at times in connection with it—I want to know to what extent you ran 
the matter or what if any conferences you had with him in any way ?

A. I think it would be discussed between us occasionally.
Q. Who had the real burden of the detail of carrying it out ?
A. I carried out the detail.
Q. In connection with the matter, I have already asked you about Mr. 

30 McConnick, you say you had nothing to do with him in connection with it ?
A. Not as far as I recall.
Q. In connection with the matter, did Mr. Brickenden at any time 

ever suggest to you the doing of anything in connection with it to favor Mr. 
Morine, or that was improper or fraudulent or savoured of conspiring with 
somebody for some wrongful purpose ? A. No, nothing at all.

Q. Except for the occasion when you say Mr. Morine may or may not
have been present when Mr. Baker gave you instructions; did you have
anything to do yourself with Mr. Morine in the matter; did he have anything
to do with you, or you with him in connection with your legal services to the

40 company ? A. No, I do not recall any.
Q. There was one exhibit here, a report on title, where it was called a 

first mortgage—it is attached to mortgage which is Exhibit 118; I show you 
the mortgage and your letter of February 2nd enclosing it to the company; 
that is signed by you ? A. Yes.

Q. And the certificate appears to have been signed by you ? A. Yes.
Q. Saying you investigated the title of above property and you find 

same quite sufficient, and that the said mortgage now forms a first charge
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on the said land—do you notice that word first ? A. Yes, that is incorrect.
Q. How did that get in ?
A. There is a clerical error in that certificate; I might explain to you 

that certificate, the London Loan made a practice of checking up all their 
documents and records after the rush of getting out the annual statement 
was over, and they would send up a request to us to furnish them with certified 
duplicate certificates———

His LORDSHIP : That would be for the purpose of the auditors, I suppose ?
A. And other documents; in February this year the same request was

made.
Q- 
Q.

10
But that accompanied the mortgage, did it not ? A. No, my Lord. 
I thought that memorandum said something of that nature ?

A. There is a letter that encloses the certificate only.
MR. SLAGHT : This is dated February 2nd, 1926, your letter is, and the 

certificate is dated the 2nd February, 1926, and is now physically pinned on 
to the mortgage ? A. Yes.

Q. But the mortgage itself is dated June 1st, 1925, and was registered 
on the 8th July, 1925; so that this is a certificate many months after ?

His LORDSHIP : Furnished later ?
A. Yes; the mortgage was forwarded months before this certificate 20 

was furnished.
MR. SLAGHT : In case anything was made about that, I wanted to ask 

you about it ?
A. I don't think the company ever treated this mortgage as a first 

mortgage, and I think either Mr. Hambly or Mr. Kent, who was there at the 
time, if they had seen the mistake themselves, would have called our attention 
to it.

His LORDSHIP : It was a third mortgage——
MR. SLAGHT : No, this is the Durno mortgage.
His LORDSHIP : It was for $77,000. and the other had not been discharged -SO 

at that time.
MR. SINGER
MR. SLAGHT 

was put on.
His LORDSHIP : I thought it was later ?
A. On the 8th July, I think.
MR. SLAGHT : That was the closing date apparently; the abstract——
His LORDSHIP : Very well. The discharge was dated June 3rd, 1925, 

and was registered on July 8th, 1925.
MR. SLAGHT : So that that mortgage was discharged and the $20,000. 40 

was discharged at the time the deed to Durno, giving Durno a clear title.
His LORDSHIP : No, it was not discharged.
MR. SLAGHT : At all events the 8th July is the date of the registration 

of the discharge. Since you did desire to make that explanation that you be 
lieved no one was deceived, I can show you again Exhibit 82 which was put 
in where in the statements forwarded to the company that you had got from 
Mr. Wilson, Mr. Wilson sets out the mortgage and refers to this : "Offset

Yes, my Lord, the $35,000. mortgage was discharged. 
The discharge was registered at the time this mortgage
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by second mortgage from R. S. Durno to London Loan and Savings Co. of In thr
Canada, dated June 1st, 1925, $77,000." ? ffl*/

A. In addition to that there was a letter from the Huron and Erie to Mr. Ontario.
Kent, which Mr. Kent dealt with, I think it was the 4th or 5th February, Evidence fop
about two or three days after the certificate. ^0^9'

His LORDSHIP : You must not give it. You can instruct the solicitors James
in the matter, and they will put it in at the proper time; you are not here to ^cMl.lla° :. , . •' r f l ' j Examinationgive evidence or contents. nth Decem-

MR. SLAGHT : Your Lordship called our attention to the fact that the ber ' 1931 
10 certificate I just referred to was physically attached to the mortgage, and —continued. 

probably at the same time———
His LORDSHIP : No, it could not.
MR. SLAGHT : I am able to show you now by Exhibit 87, your letter to 

the companv, you forwarded the mortgage from Durno back in September, 
1925.

His LORDSHIP : That would likely be attached to that for the purpose of 
convenience of references.

———Court adjourned at 12.45 p.m. to 2.00 p.m.

-Court resumed at 2.00 p.m., December 17th, 1931.
20 MR. SLAGHT : During your connection with the services you rendered 

in the Brickenden firm in connection with the Durno sale, did Mr. Kent or 
any other director ever voice any suggestion of objection or objection to you 
in any way that you heard of in connection with the matter ? A. No.

Q. Just one point that perhaps you can tell me; in connection with 
Exhibit 82, last night during the trial some question arose as to what became 
of the original sale papers, whether they were registered or not, and I see in 
Exhibit 82, looking at the last sheet, of Mr. Wilson's monies paid out, "paid 
registering sale papers, $2.00" ?

A. That would be for a deposit that was made of the sale papers.
30 Q. Do you happen to know yourself as to whether or not, have you ever

searched as to whether or not the sale papers———? A. I have recently.
Q. And are they on deposit in the registry office ? A. Yes.
His LORDSHIP : I thought there was a provision in the Act that where 

there is sale under power of sale a notice of sale accompanied by the affidavit 
of service must be filed, but here of course it was not at the sale, it was a private 
sale afterwards.

MR. SLAGHT : Yes, apparently it was not filed because I do not find it 
on the abstract, but it was deposited and $2.00 fee paid, and there is appar 
ently the provision for that.

40 Q. There was a transaction spoken of earlier in the case as the Rutherford 
transaction which occurred subsequent to the Durno sale; did you have any 
thing to do with that, did you go to Toronto in connection with that ?

A. Yes, I went to Toronto in connection with that.
Q. Who went with you ? A. Mr. Brickenden went with me.
Q. Did you take any documents with you ?
A. Yes, we took down a deed from the Consolidated Trusts to May
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Rutherford, and we had already approved a mortgage back from May Ruther 
ford to the London Loan and Savings Co.

Q. There was to have been a $40,000. cash payment on that transaction ?
A. I believe the price was $275,000. and $40,000. in cash, and $235,000. 

by this mortgage.
Q. At all events it never was closed ? A. It was not completed, no.

/- the CROSS-EXAMINED by Mr. Singer :
Court™/ Q- Just a question or two as to the Rutherford transaction; who was 
Ontario, acting as solicitor for the purchaser ? A. T. H. Wilson of Toronto. 

Evidence for Q- At whose office did you attend for the purpose of closing the tran- 10
Defence, saction ? A. At his office. 

Jame°s 29 Q- Were there any other solicitors interested in the transaction ?
A. No other solicitors to his office, when we attended at his office, and

Examination he told me that this is what might be called a three or four cornered deal 
by Mr. and we had to attend at Mr. McPherson's office; that was Hon. Mr. W. D. 
mhDecem- McPherson. 
her, 1931. Q. Do you know whom Mr. McPherson was acting for ?

A. I cannot recall.
Q. Were there any other solicitors present on behalf of other parties ?
A. I think Mr. McPherson's son was there; I don't know whether he 20 

attended the conference or not; he was in the office.
Q. Do you recall Mr. Louis Heyd ? A. Yes, he was there.
Q. Do you remember whom he was acting for ?
A. No, I do not recall that.
Q. Why did the deal fall through ?
A. Mr. McPherson wanted us to have signed by the London Loan an 

assignment or postponement of their rights to the rents of the property to 
some bank, I don't recall what bank it was now, to secure a loan which was 
apparently being made by this bank out of which part of this $40,000. or all 
of this $40,000. was being obtained; that would have the result of assigning 30 
the gross rents of the property to this bank.

His LORDSHIP : In other words, they wanted to pay the down payment 
out of the rents that were paid in advance ?

A. That seemed to be the result of the thing or part of it.
His LORDSHIP : A sort of high finance.
MR. SINGER : That was Mr. McPherson's request to you ? A. Yes.
Q. What attitude did you take as solicitor for the London Loan ?
A. That we had no authority to do anything but accept $40,000. in cash.
Q. And the deal was not closed ? A. No.
Q. Can you recall what documents you had with you for the purpose 40 

of closing at the time of your attendance at Mr. McPherson's office ?
A. I have already mentioned the deed; I think Mr. Wilson had the 

mortgage complete; I think we also had a discharge of the Huron and Erie 
first mortgage.

Q. That was the mortgage which was assigned to the London Loan 
and Savings Co. ? A. Yes.
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His LORDSHIP : It had been assigned at that time ? 7" ihe 
A. Yes, I think we had the mortgage, the assignment and discharge. 'couft™ 
MR. SINGER : What else ? A. Also the $77,000. second mortgage. Ontario. 
Q. The discharge of that mortgage ? A. The mortgage and the discharge. Evidence for 
Q. Do you recall any further documents ? A. No. Defence. 
Q. I call your attention to item number 20 in Exhibit 285, which is a ja me°s

release to Robert S. Durno and the Consolidated Trusts Corporation, dated
the 8th July, 1925; will you tell his Lordship what that document was? Examination

His LORDSHIP: No, the document will speak for itself. by Mr. 
10 MR. SIXGEK : I will ask my learned friend to produce it; it is acknowl- mi/Decem- 

edged in this receipt. ber ' 19S1 -
His LORDSHIP : Yes, it ought to be produced if it is available; has it —continued. 

been produced ?
MR. SIXGER : Xo, my Lord.
MR. WALSH : Mr. Braden is having a search made on that. I asked 

before for that receipt and it was never produced, and he is now having Miss 
Fletcher and himself making a search.

MR. SIXGER : May I produce this document which is marked release,
dated 8th July, 1925, Robert S. Durno to the Consolidated Trusts Corporation,

20 signed by R. S. Durno and witnessed by Margaret M. Green; will you look
at this document and advise me if you have seen that document or its duplicate
original before ?

His LORDSHIP : That is produced from whose custody ?
MR. SIXGEK : From my client's custody, H. A. Morine; this is a duplicate 

original. A. This appears to be a copy of the release referred to.
His LORDSHIP : Were you familiar with that; do you recognize it as being 

the document that you took down ?
A. Xo, the document we took down may have been the one we sent to 

the London Loan.
30 MR. SIXGER : I am not suggesting that that is the particular document 

you took down ; rny suggestion is it was the duplicate original of that document ?
A. It appears to be to the same effect.
His LORDSHIP : Did you ever have it in your possession ?
A. We had a document similar to this.
MR. SIXGER : That would be the document referred to here under item 

Xo. 20 ? A. Yes.
Q. Release Robert S. Durno and Consolidated Trusts Corporation, 

dated July 8th, 1925; and these documents according to this receipt were 
forwarded by your office to the London Loan and Savings Co. and signed for 

40 by them under the receipt dated March 7th, 1929 ? A. That is correct.
MR. SIXGER : With your Lordship's permission we will delay the filing 

of this until my learned friend sees if they can find the original.
His LORDSHIP : Yes, it is not proven.
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si'pr'e'L CROSS-EXAMINED by Mr. Walsh :
Court nf Q. Just a few words on the Rutherford offer; you were to get $40,000.
Ontario. Vvhcn you were down there ? A. That is correct.

Evidence for Q. What were you to do with the $40,000. ? A. Hand it over to our
Offence. clients.

James Q. Your offer for purchase does not call for that, "and the London Loan 
MeMillan, js to pay me ^e difference, $39,900. in cash, on closing" ? 
Examination A. Let me see the offer. 
!^J ĥr - His LORDSHIP : Where is the original offer ?
mh Decem- MR. SINGER : That has not been filed. That was produced in our exhibits, 10 
her, 1931. an(j j think my learned friend was advised that was not the offer on which the 

deal was finally closed.
MR. WALSH : Let us have the one on which it was finally closed. 
MR. SINGER : I think that should come from your custody. 
MR. WALSH : What is the one that is in ? 
His LORDSHIP : What year will that be in ? 
MR. WTALSH : It is dated January, 1928. 
MR. GRAY : Exhibits 155 and 156.
His LORDSHIP : 155 was produced by the Defendant Morine, and another 

one came from the possession of Mr. Brickenden but unsigned. 20 
MR. SINGER : Neither accepted, my Lord.
MR. WALSH : 156 is the one produced by the Defendant Brickenden, and 

the other is the one produced by the Defendant Morine (155); am I right 
when I read these words in each : "The London Loan and Savings Co. is to 
pay me the difference, $39,900., in cash on closing" ? 

A. May I see this offer ? 
Q. Yes. A. This is not the -offer. 
Q. It came from your possession ?
A. The offer, this is dated the 12th January, 1928, I believe this offer 

was refused by the company. 30 
Q. Where is the one the company accepted ? 
A. I have not been able to locate it. 
Q. You had that as a copy in your files ?
His LORDSHIP : Is that among the papers shown on that receipt ? 
A. No, my Lord.
Q. It must have been in your custody then ?
A. As far as I know, those documents were returned immediately after 

this sale fell through.
MR. WrALSH : Why would that be returned when the Durno ones were 

not returned until March, 1929, when Brickenden & Co. ceased to be solicitors 40 
for this company ?

MR. FERGUSON : That is not so.
MR. W:ALSH : When were they returned; let us see the receipt. Mr. 

Ferguson says I have the wrong date; what date is on the top of that receipt ? 
A. March 7th, 1929.
Q. Did Brickenden & Co. cease to be solicitors for the London Loan 

and Savings Co. previous to March 9th, 1929 ?
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A. I do not remember the exact date, it was around about that time. In tlte
Q. Mr. Brickenden was no longer solicitor for the London Loan, was he ? Court of
A. That is quite correct. Ontario.
Q. And the papers were returned according to that receipt ? Evidence for
A. They were returned at the request, I think, of the London Loan. *ylen%a'
Q. How long had you those papers in your possession before that date ? James
A. There were several proposed deals on this Buckingham, I don't know Î^*lllan' 

when this—they were in our file. Examination
Q. Thev were there for some considerable time, were they not; for some te'^.r -

,, . Vr,, , ,. l Halsh.
10 years. A. 1 hey were in and out over a course or some vears. mh Occcm-

Q. In and out ? A. Yes. " b' ir ' 1931 -
Q. When is the last record you have of receiving those papers ? —continued.
A. I don't think we have any record of receiving them.
Q. You may have had them for some time as far as you are concerned ?
A. We may have had, except they check up their securities every so 

often, and if we kept them for a considerable period of time they would cer 
tainly ask for them; the Huron and Erie mortgage is there.

Q. You would return the original offer to purchase of the Rutherford ?
A. As far as I know, it was returned. 

20 Q. Where is it, it is not mentioned in the receipt ?
A. This is a year after.
Q. So was this one; the papers in Exhibit 285, what deal did you get 

them out for ?
A. I cannot recall, but there were other deals, I think there was a deal 

in the fall of 1928.
Q. Called the Lymberry deal, the Canusa deal, that is the one you mean ?
A. Yes; that was never accepted by the company.
Q. You heard the evidence of Mr. Brickenden put forward, that offer 

to purchase, did you ever hear of the Canusa deal, Mr. Hambly said the offer 
30 of Mr. Lymberry came through Mr. Brickenden ?

A. I did not hear that evidence; did he say that ?
Q. Yes, you heard of that deal, did you not ?
A. I think I heard of the deal.
Q. What did you do in connection with that deal ?
A. I don't think I did anything in connection with that deal.
Q. Have you any other offer or copy of offer in your possession on the 

Rutherford deal, other than Exhibits 156 and 155 ? A. No, we have not.
Q. And under that the London Loan were to pay out $39,900. ?
A. I am telling you that was not the deal we were instructed to close 

40 at all.
Q. What deal were you instructed to close ?
A. The offer was $275,000., $40,000. in cash and a mortgage for $235,000., 

to take up the other two mortgages.
Q. You never saw May Rutherford ? A. No.
Q. You don't know anything about her ?
A. No, nothing at all; I simply dealt with the solicitor who was supposed 

to be acting.
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Q- And the $40 >°00. was not forthcoming ? A. No.
'c<mrt of Q. There was never anything hut a promise of the $40,000. ? 
Ontario. ,\ ^o ^ j presume that is correct. 

Evidence for Q. You were discharging your first mortgage ? A. Yes.
'NO™™' Q' And may I n°t sa.V that you are the one that had correspondence 

James with the Huron and Erie in connection with the assignment of the first mort- 
c*oss' llan> £a§e' an(l y°-u were very particular to insist upon the covenants in the assign- 
Examination ment ? A. I believe that is correct.
Wakfh Q' ^ ou wanted to keep that mortgage on foot; you wanted to keep 
nth riecem- Mr. Morine on the covenant on the first mortgage—— 10 
her, i93i. ^J R SINGER : Surely that is not the proper way to put that question. 
—continued. His LORDSHIP : I should think so.

MR. WALSH : You wanted to keep Mr. Morine on the covenant on the 
first mortgage ?

A. I wanted to see they got everything assigned to them they were 
entitled to under the mortgage.

Q. You did not want a discharge of the mortgage ?
A. As a matter of fact, I think the London Loan paid out the money 

themselves before they came to us——
His LORDSHIP : What do you mean, before the mortgage was drawn ? 20 
A. No; speaking now of paying off the Huron and Erie first mortgage, I 

think they paid over their money and this is when they received the assign 
ment or a draft assignment, whichever it was, from the Huron and Erie, 
that they sent them up to our office to revise; that is all I had to do writh it. 

MR. WALSH : I see you had correspondence; you wrote a letter on Feb 
ruary 9th, 1928, to Cronyn and Betts ? A. That is quite correct. 

MR. SINGER : Exhibit what ? 
MR. WALSH : I don't think it is in.
MR. SINGER : May I say it is not evidence against the Defendant ? 
His LORDSHIP : He has a right to cross-examine him on it on the question !50 

of credit; it would not make it evidence.
MR. SINGER : If that is the only intention I am quite satisfied. 
MR. WALSH : Do you remember writing that letter of which that is a 

copy ?
His LORDSHIP : Where is the original ?
MR. WALSH : Cronyn and Betts have the original; there is a copy on 

Mr. Brickenden's file.
His LORDSHIP : Show him the copy. 
MR. SLAGHT : What production of ours is it ?
MR. WALSH : The date of the letter is February 9th, 1928, from Bricken- 40 

den £ Co. to Cronyn £ Betts. 
———Mr. Slaght produces copy.
MR. WALSH : Is that a copy of the letter you wrote ? 
His LORDSHIP : Is it written by you ? A. Yes.
MR. WALSH : It is a letter dated February 9th, 1928, from G. A. Bricken- 

den & Co. to Cronvn & Betts :
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"Re London Loan, Buckingham Apartments, Toronto. s/" "'" 
"The London Loan have handed to us a draft assignment of V'owr/™/ 

''the Buckingham Apartments mortgage for approval and as stated Ontario. 
"in our telephone conversation this afternoon there are one or two Evidence for 
"clauses we would like added to the last page of the assignment. I?!' fc"^c - 
"We would like to have the first paragraph extended to read as James 
"follows : 'together with the said mortgage and all the monies now -\IcMillan ' 
"owing thereunder as aforesaid, and all monies that may hereafter Examination 
"become due or owing in respect of the said mortgage and the full !?>"_ jvir - 

10 "benefit of all powers and all covenants and provisos contained in nth Decem- 
"the said mortgage.' We would also like to have the covenant her - 1931> 
"inserted at the last of the assignment as follows : 'that it has the —continued. 
"right to assign the said mortgage and lands.'

"We will be much obliged if you will have the assignment 
"amended in this way and have same executed by your client and 
"return same to us at your earliest convenience." 

EXHIBIT No. 28(5 : Letter February 9th, 1928, from G. A. P. Brickenden
& Co. to Cronyn & Betts (copy).

MR. WALSH : Was it not your purpose in taking that assignment instead 
20 of a discharge to maintain Mr. Morine on the covenant of that first mortgage ? 

MR. SINGER : May I file my objection to that letter? 
His LORDSHIP : Received, subject to objection.
A. It was my intention there to see that the London Loan got all the 

powers.
His LORDSHIP : Occupied the same position as the Huron and Erie ? 
A. Yes.
MR. WALSH : This offer of Rutherford's to the London Loan would have 

left that mortgage for $235,000.: is that right? A. That is quite right.
Q. That is, if it had gone through ? A. Yes.

80 Q. As far as the cash is concerned, nobody ever saw the cash ? 
A. We did not get any cash.
Q. There were so many corners to it. how many corners to it ? 
A. I don't know. 
Q. Four corners at least ?
A. No, I don't know how many corners there were. 
Q. There were other parties to that ? A. Yes.
MR. WALSH : The sale proceedings that were taken, Mr. H. A. Morine, 

the mortgagor, had something to do with them, did not he ?
A. Not as far as I know.

40 Q. Never heard of that ? A. I think there is a letter on the file there. 
Q. More than that, now hero is a letter that I read to his Lordship, 

Exhibit 59 : From Mr. M. W. Wilson, February 26th, 1925 :
"On instructions from Mr. I,.;,r!ne I completed the notice of 

"sale on the $21,000. mortgage" -
His LORDSHIP : Is that the Mr. Wilson who was acting as your agent ?
A. Yes; the last I recall about the sale proceedings or notice of sale was

when I sent it in to the London Loan to be signed; I was not in the offic ate
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in the £]ie tJ me immediately before it was sent to Toronto and I don't know whoSupreme . ,Court of sent it down.
Ontario. MR. W.VLSH : Mr. Wilson was never on the scene until that letter was

Evidence for received as far as you are concerned, was he ?
I\oe°9t'' '^' ^ cannot recall that now; I did not know Mr. Wilson at all; I don't

James ~ think I had ever heard of him before this deal.
Cross'' 1 ™' Q' Th*1 * was the first intimation you received ? A. I cannot say that. 
Examination Q. Can you say you ever heard of Mr. Wilson being in these sale pro- 
Wnis'h ceedings before you got that letter ? A. I do not recall.
nth Decem- Q. The London Loan gave instructions to the solicitors to collect this 10 
her, 1931. mortgage on January 20th, 1925, manager reported loans in arrears for both 
—continued, principal and interest, solicitor to collect. Again, on January 27th, letter from 

A. W. Dyas asking extension of time; company must have arrears paid. 
Solicitors collecting. Is that right ?

A. I do not think so, no. We did get instructions by this slip, but appar 
ently if you will look at Mr. Dyas's letter there, apparently the London Loan 
had called him about this matter after the 20th January.

Q. Which letter is that ?
A. There is a letter there from Mr. Dyas to the London Loan referring 

to our telephone conversation with you, or something of that kind, that we 20 
would like to have an extension of time on the mortgage, and the London 
Loan proceeded to deal with that at the meeting of the 27th, and to write 
back to Mr. Dyas about this extension.

Q. And the instructions you received from Mr. Kent were, as you told 
me, on these two slips ? A. Yes.

Q. That is what Mr. Kent told you to do ? A. Yes.
Q. And it says, G. A. P. Brickenden & Co. to collect ?
A. All their instructions came in in the same form.
Q. Just these memorandums ? A. Yes.
Q. It was up to the solicitor to do what was right ? 30
A. It was a custom between the company and the solicitor before I did 

any work for the London Loan at all to take sale proceedings on those cases 
and to take them at once without entering into any correspondence with the 
mortgagor ———

Q. As a matter of fact ——
His LORDSHIP : Let him finish.
A. I think in 95 per cent of the cases they took sale proceedings; they 

wanted to prove the amount of their security by having a sale before they 
did anything else.

MR. WALSH : You have nothing outside those slips to show any instruc- 40 
tions from Mr. Kent ?

A. No, but I took these sale proceedings in to Mr. Kent.
Q. After you had drawn them ? A. Yes.
Q. And he signed that ?
A. Yes, and he was quite satisfied with taking sale proceedings.
Q. He looked them over ? A. Yes.
Q. You left this notice of sale with Mr. Kent, did you ? A. Yes.
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Q. The next we hear of them, Mr. Wilson is employed on that letter 7 " the 
which I have just read to you, Exhibit 59; do you know that Mr. Wilson had Vw/'n/ 
done work for Mr. Morine ? A. No. * Ontario.

Q. Never knew that ? Evidence for
A. I don't think I knew Mr. Wilson at all at the time. 'xoliT
Q. You had never employed him before ? James
A. I don't think I had had anything to do with him; I do not know even ^Millan> 

that the firm had employed him before. Examination
Q. Did you know that Mr. Wilson also acted for Mr. Durno, he was WajVI,r ' 

10 solicitor for Mr. Durno as well, purported to act for him, did you know that ? ml b Decem-
A. I may have known it in the summer of 1925; I don't know, I do not bcr- mi - 

recall being told that. —continued.
Q. You corresponded, as I understand it, after you got this letter you 

corresponded from then on with Mr. Wilson about these sale proceedings ?
A. Yes.
Q. And the clearing up with Durno, is that right ?
A. Clearing up with Durno ?
Q. Putting through this Durno transaction ? A. Yes, that is right.
Q. You just had the charge of the details of the matter ? 

20 A. I imagine that is correct.
Q. Matters of substance were looked after by Mr. Brickenden ?
A. What do you mean by matters of substance? Mr. Brickenden had 

conferences with me about it.
His LORDSHIP : You did the work that was in the line of preparing docu 

ments ? A. I did the work.
MR. WALSH : In what day in June was it Mr. Morine and Mr. Brickenden 

and Mr. Baker were together ?
A. I would not recall now, but it. was immediately after the meeting 

when they passed this; I think as a matter of fact from seeing the documents 
30 it was the 23rd June.

Q. That was the date, the 23rd June ? A. Yes, that is right.
Q. Did you know at this time how the taxes stood, the arrears of interest ?
A. There was a statement showing part of the taxes———
Q. The notice of exercising power of sale shows that ? A. Yes.
Q. Here is the notice of exercising power of sale, dated the 13th February 

(reads statement)—those were the arrears on that third mortgage of $20,000. ?
A. Those were the arrears.
Q. Can you give me any explanation why, when the matter was placed 

in the solicitor's hands, rents were not stopped ? 
40 A. I received no instructions to stop the rents.

Q. How do you mean, it was placed in your hands to look after the 
matter ? A. I would not say that.

Q. You were general solicitors for the London Loan and Savings Co., 
why were not those rents stopped ?

A. It was not their custom to stop the rents.
Q. They never did that ?
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—conti nued.

A. They may have done it in some cases but we got special instructions 
to do it.

Q. In other words you do not want his Lordship to believe it was cus 
tomary for the London Loan and Savings Co. to let four gale days and two 
years of interest go by without collecting any rents of the property ?

A. They did not come into our hands for collection four gale days before 
the notice.

Q. You knew no other mortgage of the London Loan outside of Mr. 
Morine's that came into your hands with four gale days of overdue interest ?

A. I don't doubt but what there was. 10
Q. Do you know of any ? A. No, I don't know of any.
Q. Then we come to the other mortgage, the $35,000., there were two 

gale days at least of interest unpaid on that mortgage ?
A. There appears to be from that statement. Is not there a credit on 

the bottom there for one of those ?
Q. No, there are three and a credit for one, that is the reason I only 

referred to two, there are three and a credit for one; after it was placed in your 
hands and the drawing of notice exercising power of sale there was no tying 
of the rents then ? A. No.

Q. Mr. Morine or Mr. Dyas went on collecting those rents for the six "20 
months in any event up till the sale in June, 1925, didn't they ?

A. We did not collect them anyway.
Q. You never heard of them being stopped, did you ? A. No.
Q. And in the meantime the interest of $(5,000. had piled up on the first 

mortgage to the Huron and Erie, had not it ?
A. I cannot tell you now exactly what was that.
Q. It was in these adjustments ? A. All right.
Q. There were $6,000. arrears of interest to the Huron and Erie; is not 

that so ? A. I don't know.
Q. The letter that was put in this morning, Exhibit 283, from Cassels, 30 

Brock and Kelley, of April 23rd, 1025, to Brickenden & Co., says : "We have 
been served with notice, by special leave, of a motion on behalf of the Pru 
dential Trust Co. before a judge in chambers tomorrow at 10.00 a.m. for an 
order postponing until the 23rd of May next the sale of the Buckingham Apart 
ments, and we have forwarded these papers to Mr. Morine to hand them to 
the solicitor acting for the London Loan and Savings Co. in connection with 
the sale"—they knew whenever any London Loan papers came up whom to 
send them to ? A. I don't know.

Q. It is quite clear in that letter they were given to Mr. Morine ?
A. Might I point out in connection with that letter it is obvious there 40 

was not time to get any mail down to us or send papers to us before the sale 
would actually take place.

Q. How long have you been through? A. Since 1923.
Q. Eight years ? A. Yes.
Q. In your eight years of practice did you ever hear of a mortgagor 

having a hand in the sale proceedings against himself •*
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A. I have often heard of a mortgagor giving a quit claim deed of the ,/" lhe00001 Supreme
whole property. Court of

Q. Did you ever hear of a mortgagor having a hand——— Ontario.
His LORDSHIP : It does not matter whether he ever heard of it or not. Evidence for
MR. WALSH : Then you come down to this alleged sale to Mr. Durno. ^e"ge ' 

Will you please look that original offer over (Exhibit 69); do you notice the James ~ 
purchase price is $227,500., $500. cash to the vendor on deposit ? A. Yes. (>.Irc0™IIan>

Q. Before any adjustments were ever made or ever received, there was Examination 
never any attempt made to cash that cheque ? '.'>' j^ 

10 A. It was passed on to the London Loan. nth lieoem-
Q. No attempt made to cash it ? A. I don't know. ber - 1931 -
Q. You never heard of an attempt made to cash it ? —continued.
A. No, or anything else about it.
Q. "A further sum of $3,000. in cash on completion of sale," and then 

these words, "and assume a first mortgage now registered against the said 
lands for $147,000., bearing interest at 71^ per cent per annum, payable half- 
yearly, and for the balance of the purchase price to give back to the vendor 
a second mortgage on the said lands, payable $1,000. on account of principal, 
together with interest at 7 per cent., payable half-yearly, having five years 

20 to run. All outstanding liabilities up to June 1st, 1925, to be paid by the 
vendor to that date. Adjustments as of June 1st, 1925." Will you tell his 
Lordship why did not Mr. Wilson collect the $3,500. from Durno and use 
that to pay the taxes under that offer—I have heard a lot of camouflaging 
this morning, three sets of adjustments, why was not that $3,500. collected 
and used to pay the arrears——

MR. SLAOHT : My learned friend should have rope and latitude, but for 
him to interject in that rapid way a slur such as he did, that he heard a lot of 
camouflaging this morning, whether he thinks he is directing it at counsel 
or at a very reputable member of the bar—— 

30 His LORDSHIP : It is not a proper remark to make.
MR. SLAGHT : I did not think I should let that go without protest.
His LORDSHIP : You are quite right to make a protest. I don't think it 

is justified at this stage to a witness.
MR. WALSH : Will you tell me why that $3,500. was not collected ?
A. I believe if you will figure up the adjustments on this thing you will 

find Mr. Durno assumed more than that $3,500. in charges against the property.
Q. And never paid them ?
A. He may not have paid them, I don't know whether he paid them or not.
His LORDSHIP : Is there any adjustment that shows he should have been 

40 credited with the $3,500. ?
MR. SLAGHT : The statement of adjustment to the London Loan Company 

in a letter that was referred to this morning, and my friends should produce it.
MR. WALSH : Your Lordship has the point; I am coming to where this 

witness insisted on getting cash on the closing at the time.
Q. You wT rote letters to make sure the cash would be paid on closing, 

didn't you ? A. I don't recall now.
Q. Here is a letter that is already in, Mr. Wilson to Mr. Brickenden,
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—continued.

June 29th, 1925, "the taxes will, of course, be paid," and then June 30th, 1925, 
written by you to Mr. Wilson : "We are returning to you herewith deed 
under power of sale in the above matter, duly executed by the London Loan 
and Savings Co. This deed will, of course, only be used when all documents 
have been properly completed and handed to you on our behalf and the balance 
of cash in this matter paid over to you." (Exhibit 82) ?

A. That is quite right.
Q. You wanted that balance of cash of $3,000. paid over, didn't you ?
A. We wanted whatever balance of cash was coining on the adjustment, 

I would say. 10
Q. You can see through this arrangement, can you, that this was just 

nothing but the London Loan being left exactly where they were, a deed being 
taken back, no cheque being cashed, no cash being put up ?

His LORDSHIP : I don't hardly think that that is for this witness to say. 
You may draw that inference in your argument. That is not the charge 
against the solicitors, particularly this witness who was only carrying out the 
details.

MR. WALSH : On Exhibit No. 71, which says : "Statement of Disburse 
ments," Mr. Wilson says : "Received by me from London Loan, $9,539.95"; 
that was the exact amount that had to be paid to the Huron and Erie, was 20 
it not ?

A. That was the amount that had to be paid to the Huron and Erie 
to pay their mortgage up to the 7th February, 1925.

His LORDSHIP : That was all past due interest ?
A. Past due interest and it was paid about the 28th May before the Durno 

offer was ever made.
MR. WALSH : When was the property sold ? A. In June.
Q. Never sold till then ? A. No.
Q. Why Mr. Morine is quite clear on it. In a letter written by Mr. Morine 

which I filed as an Exhibit, referred to in his productions, on the 29th May to 30 
Cassels, Brock and Kelley, Bay St., Toronto :

"Re Buckingham Apartments, now that this property has been sold 
"under power of sale, and as all mechanics' liens, etc., have been 
"disposed of, is there any reason why the $190. deposited into Court 
"cannot be withdrawn and returned ?

"Yours truly, H. A. Morine."
MR. SLAGHT : My friend is facing this witness with that statement———
His LORDSHIP : Whom is the letter to ?
MR. WALSH : From H. A. Morine to Cassels, Brock and Kelley.
MR. SLAGHT : My friend might say that Morine was examined for dis- 40 

covery and he explained "now that the property has been sold," he referred 
to the fact that sale proceedings had been previously had and it had been 
offered for sale.

His LORDSHIP : But not sold; that is different from selling the property.
MR. SLAGHT : Yes. If Mr. McMillan is to be faced with the matter he 

should be faced with whatever there is to it.
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MR. WALSH : Anyway, the cheque that was given to Mr. Wilson you < 
say was May 28th, was it ? A. My letter was written on May 28th.

Q. Sending that to Mr. Wilson ? A. Yes. Ontario.
Q. Had you ever heard of Mr. Morine writing the letter to Cassels, Evidence for 

Brock and Kelley that the property has been sold under power of sale ? A. No. ^^^'
Q. Mr. Morine came up on the 21st June, was it, or the 23rd ? jame°s
A. The 23rd June, he was there that day. Cros™an>
Q. Did Durno or the person that he represented pay the taxes for 1923 Examination 

and 1924 ? A. Not through me anyway. w. nr 
1° Q. Have you ever heard of them being paid from that source ? A. No. mVoecem-

Q. It has been pointed out to me on the statement of disbursements ber' 193L 
where the registration fees on the deed to Durno from the London Loan are — continued. 
given, $3.70, and paid tax thereon, $454. "Paid registering deed Durno to 
Consolidated Trusts Corporation, $3.70; paid tax thereon, $454."—do you 
see those two sums ? A. Yes.

His LORDSHIP : The company were paying the registration fees ?
A. According to the adjustment Mr. Durno assumed more than the 

amount of that payment.
MR. WALSH : He assumed it and never paid it ? A. He did not pay it. 

20 Q. He never paid taxes, anything you say he assumed ?
A. I don't know.
Q. Did you ever hear of them being paid ? A. No.
Q. Will you tell me in your eight years' experience if you ever paid the 

registration fees of a purchaser's deed before ?
His LORDSHIP : That does not make any difference. To whom is this 

statement of disbursements ? It says : "Received by me," who was that ?
A. Mr. WT ilson.
MR. WALSH : Looking over that statement there is not one dollar of 

cash put up by Durno; is that right ? 
30 His LORDSHIP : It speaks for itself.

MR. WALSH : You were insistent even I notice in a letter here July 10th, 
1925, from G. A. P. Brickenden & Co. to M. W. Wilson : "Will you'kindly 
give us a statement of the position in this matter with regard to taxes and other 
adjustments and as to whether taxes have yet been paid on this property ?" 
(Exhibit 82). A. That is quite correct.

Q. It was quite apparent to you then that he should have put up his 
cash or in the alternative pay the taxes, should not he ?

A. There was still a considerable amount of money to be put up by the 
London Loan to take care of all the adjustments.

40 Q. But we are in a lawsuit now, you were not in a lawsuit then, and you 
were wanting the taxes paid in cash ?

A. I wanted the thing cleared up the way it should be cleared up.
Q. Under that offer to purchase, the London Loan was to take a mortgage 

for the balance after $3,500. had been put up; is not that the terms of that 
offer ? A. Yes.

Q. And that offer was never complied with ?
A. Subject to adjustments.
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—continued.

Q. And as far as the adjustments were concerned they were never put 
through in the ordinary way, were they—those adjustments were never put 
through in the ordinary way ? A. As far as I know they were.

Q. In any event Mr. Durno's nominee got the property without putting 
up any cash whatsoever and by giving a mortgage for $77,000. ?

A. As far as I know he did not pay any part of the $3,500. in cash; on 
account of the adjustments it was more than offset.

Q. Did you take any steps as solicitors for this company to see that those 
taxes were paid by Durno ?

A. We received this statement showing part of the taxes were paid. 10
Q. Paid by London Loan ? A. Paid as a result of the adjustments.
Q. Paid by London Loan money ?
A. We sent the statement on to the London Loan and asked them if 

the statement was not correct to let us know, which they did.
Q. As a matter of fact, Mr. Durno, or whom he represented, got away 

without paying taxes and without paying any cash, is not that the substance 
of it now ? A. I don't think that is the interpretation.

Q. Why is it not, when he never paid taxes, interest or the cash, why is 
not that a fair deduction ?

A. That may have been the ultimate result later on when he fell down 20 
in his payments.

MR. SLAGHT : The Consolidated Trusts collected all the revenues.
MR. WALSH : You knew Mr. Morine or his son-in-law continued to collect 

the rents just the same ?
A. I presume I knew Mr. Dyas was collecting part of the time.
Q. You knew they paid the first instalment, Mr. Morine and Mr. Dyas 

paid the first instalment of interest due on the Durno mortgage of $77,000., 
you knew that ? A. I did not know anything about it.

MR. SIXGER : I object to that; the evidence is the rents were collected 
by the Consolidated Trusts and remitted to London Loan and Savings Co. 30

MR. WALSH : You sent certain documents to the London Loan and 
Savings Co., you sent the papers to the London Loan, didn't you ? There is 
not one mention in any of that correspondence written by you of this document 
called a release from Durno to the Consolidated Trusts, dated the 8th July, 
1925; will you tell me why ?

A. I cannot explain that. The documents that came from Mr. Wilson 
in connection with this sale in his letter were forwarded to the London Loan.

Q. There is not one word in any of that correspondence of this so-called 
release of the 8th July, 1925, by Durno ? A. There may not be.

Q. Any explanation for that ? A. No, I have no explanation. 40
Q. When did you first hear of that document, if you ever did hear of it ?
A. I heard of it all right; the first recollection I have of seeing the docu 

ment is in the fall of 1925.
Q. When did you see it then ?
A. Either in our office or the London Loan.
Q. How would it be in your office, where did it come from ?
A. I don't know where it was received from; I did not receive it personally.
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His LORDSHIP : Who drew it ? A. I did not. ,s^L
Q. You had nothing to do with it ? A. No. Court of
MR. WALSH : You don't know where it came from ? Ontario.
A. Well, there is no use my presuming; I was going to say I presume Evidence for 

Mr. Wilson sent it. ^en̂ c -
His LORDSHIP : Have you any recollection ? James
A. No; I remember such a document was there; that is all I can recall. r̂c0^lllan>
MR. WALSH : Do you know whether it was the fall of 1925 that you saw Examination 

it? A. The fall of 1925. Waf ĥr; 
10 Q. How do you know it was ? mh Decem-

A. I am quite confident it was at that time at the wind-up of this deal. ber> 1931
Q. The wind-up of the deal ? —continued.
A. The Durno deal—I mean when this final statement, etc., were passed 

through.
Q. It was dated the 8th July, 1925; why was not it sent forward to the 

London Loan at the time if it were a genuine document ?
A. As far as I am concerned it may have been sent forward.
Q. Your correspondence says not one word of it; why was it held back ?
A. This is the first time I recall seeing it, in the fall of 1925. 

20 Q. What did you do with it when you saw it ?
A. It went back to the London Loan.
Q. Why was it in your office ?
A. It may have been sent to our office, I don't know.
Q. Have you any correspondence on it at all ?
A. No, I don't think I have.
Q. You don't know of your own knowledge, you don't know if it was 

ever in the hands of the London Loan ?
A. It was in the hands of London Loan.
Q. How do you know it was ? A. It came back to us years later. 

30 Q. How do you know it was in the hands of London Loan ?
A. It came back from the London Loan years later.
Q. When ? A. About the time of the Rutherford deal.
Q. How do you know that ? A. That is my recollection.
Q. Whom did you get it from ?
A. Whoever sent up the papers; we got all the papers the London Loan 

had at that time.
Q. Who had it when you first saw it ?
A. It may have been sent up with a clerk, I don't know; we may have 

got it from the manager, I don't know. 
40 Q. There seems to be a mystery surrounding that document, is not there ?

His LORDSHIP : Is it mentioned in any letters or any other papers you 
have, Mr. McMillan ? I suppose you have been through them ?

A. No, I do not see any mention of it at all.
MR. WTALSH : You got it when, what date ?
A. I say I saw it in the fall of 1925.
Q. You are only speaking from memory ? A. Yes.
Q. You don't remember whom you saw it with or anything else about it ?
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Sterne A- N°' * fl°I1 ' t kn°W wn°m I Saw it with.
'cmirt"of Q. How many copies did you see of it ? A. Just one copy that I recall. 
Ontario. Q How long did you have it in your hands for the May Rutherford

Evidence for uCHl .
'NO^T ^" ^ cann°t recall that; it was eventually sent back in that receipt. 

James Q. How long was it in your possession then ?
Cross'"™ ^ may have been in our possession for some time or may have gone 
Examination back right then; I think most of the documents in the May Rutherford sale 
WaKh went back at the time the sale fell through.
i7th Decem- Q. Will you tell me why it was in your possession from the May Ruther- 10 
her, lost. ford deal up to March, 1929 ?
—continued. A. I cannot tell you; if it was in our possession we simply neglected to 

send it off.
Q. That release, that document dated July 9th, 1925,1 am right in calling 

it. it is a mystery document, is it not ?
A. I do not see any mystery about it.
His LORDSHIP : You are applying that title, not the witness. 
MR. WALSH : Will you tell his Lordship, did you ever see Mr. Morine 

with a copy of it ?
A. Not till after this action commenced, this present action. 20 
Q. Where did you see it then ? 
A. I saw it in Mr. Morine's office, I think.
Q. As a matter of fact, is not that the first time you saw this document ? 
A. No, that is not correct, it is not the first time I saw it, it is amply 

proven.
His LORDSHIP : Was it a duplicate you saw in Mr. Morine's office or a 

copy, a signed document or just a copy ? A. It was a signed document. 
Q. It would be a duplicate ?
A. I would not want to swear it was the same document, but it looked 

like it. 30 
MR. WALSH : Can you give me any more light upon that document at all ? 
A. No, I don't think I can.
Q. Mr. Morine drew out the $35,000. mortgage, it was drawn by Mr. 

Morine ? A. I was not there.
Q. I see a letter of yours, February 27th, 1925, written by you——— 
His LORDSHIP : Were you a student in the office before you joined ? 
A. No, sir, I had no connection at all. 
Q. When did you go in? A. June, 1923.
MR. WALSH : Q. I see a letter here written by you February 27th, 1925, 

to Mr. Morine : 40
"We are today in receipt of a letter from Mr. M. W. Wilson, 

"requesting that we forward the original mortgage to Toronto. As 
"this mortgage was drawn in your office, you no doubt have a third 
"copy of it there and we would ask that you let Mr. Wilson have 
"that copy."

A. Do I say it was drawn "in your office" ? 
Q. Yes, in Mr. Morine's office.
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A. I believe the mortgage was signed in Mr. Morine's office. /" tlie
Q. You wrote this down at the time before your partner was sued, you r"«r/'"/ 

wrote this in a letter, "as this mortgage was drawn in your office" ? Ontario.
A. I had no authority for it; I was not there at the time it was drawn; Evidence for 

that was apparently my surmise as to where it was drawn. Defence.
Q. As a matter of fact, monies were advanced on that before the mort- James 

gage was even drawn or registered ? McMiiUm,
A. I have told you I was not there at the time. Examination
Q. In connection with the putting through of this transfer to Durno, w' jvlr - 

10 you only did the clerical work on that ? mh liecem-
A. Yes, I did not interfere with the policy of the London Loan. her ' 1!m -
Q. And when it came to justify the transaction to Martin, Currie & Co., —continual. 

it was your partner that drew the letters ?
A. I had nothing to do with any Martin. Currie letters.
Q. He was the one that attended to this ? A. I don't know.
Q. You did not attend to that ? A. Xo.
Q. You issued other writs, was it the policy of Brickenden & Co. not 

to sue on the covenant ?
A. It was the general practice to take sale proceedings; there were cases 

"20 where we were specially instructed to sue.
Q. Did you have many ? A. Not a good many.
Q. As a matter of fact, you did sue, didn't you ?
A. We had sued on the covenant, yes.
Q. Mr. Betts made that statement the other day, I had a search made, 

and do you know that at the very time that this sale was going through, 
March, 1928, London Loan and Savings Co. sued Nellie C. Bongard and C. W. 
Bongard March 18th. 1925, to recover $2,399. on mortgage; did you have 
anything to do with that ? A. I rather think I did.

Q. The London Loan and Savings Co. r.<t. Lucas, suit August 25th, 1925, 
30 against Harry Lucas to recover the sum of $13,940. for arrears of principal 

and interest on four mortgages made in the years 1922-23-24; did you have 
anything to do with that suit ? A. I think I may have.

Q. The London Loan and Savings r,v. Lucas, another———
His LORDSHIP : This witness has not said—somebody else said or sug 

gested that they always took proceedings by power of sale; however, you can 
give the evidence.

MR. WALSH : Perhaps I will put the certificate in. I have a certificate 
from Mr. Weld of the writs that were issued by G. A. P. Brickenden & Co.; 
will you look over that statement ? 

40 MR. SINGER : Surely that is not evidence ?
His LOHD.SHIP : No, but if you like we can have the documents brought 

up into Court; he can bring the writs into Court if it is necessary.
MR. WALSH : Is that right?
A. I don't know whether I issued all these writs or not; I recall the Bon 

gard writ, and there was the Lucas writ I had something to do with, and there 
was a Beattv writ—I am not sure about the Lucas.
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Q. I thought I could refresh your memory that Mr. Morine was put 
there for suit :

"Collections, handed to G. A. P. Brickenden for suit: 
"G. 41, H. A. Morine, $3,003. G. A. P. Brickenden & Co. 
"G. 46, H. A. Morine, $23,904.——

MR. SINGER : I object; whose book is this ?
His LORDSHIP : Whom is it kept by ? A. London Loan.
MR. WALSH : Do you see those initials, G. A. P. B. & Co.—whose initials 

are those ? A. They look like Mr. Brickenden's.
MR. SINGER : Unless this witness has some knowledge of the book ? 10
His LORDSHIP : He is identifying Mr. Brickenden's signature; it is evi- 

—continued, dence, I am going to receive it.
MR. WALSH : H. A. Morine, these very two mortgages, one on January 

13th, 1925, and another January 22nd, 1925, and then there is your Bongard 
one on March 13th, 1925, is it not ?

A. Well, you will see there everything that was sent for collection to us 
from the London Loan is included in there regardless of what proceedings 
we took.

Q. Lucas is in there ?
A. I don't know whether that is one we sued OF not; there is Harry 20 

Lucas there.
His LORDSHIP : You say that included those you were to sell under power 

of sale as well ? A. Absolutely.
Q. Any mortgage you got with instructions to collect they entered in 

that book ?
A. If we were to sue we got special instructions; they were familiar with 

the people they were dealing with.
MR. WALSH : Why would London Loan not leave it to their general 

solicitors to decide what action should be taken ?
A. Because they knew the people they were dealing with. 30
Q. Was there any reason why Mr. Morine should not be sued on his 

covenant ? A. I don't know7 .
Q. Do you know- of any reason why ?
A. No; it simply was not their practice to do that.
Q. It was the practice to sue Bongard at that time ?
A. We got special instructions to do that.
Q. It was the practice to sue Lucas, that was August 25th, 1926, Lucas 

was sued, and he was sued on January 3rd, 1924——
His LORDSHIP : Well, why pursue this further ? Sometimes they did 

take action when instructed, and other times they proceeded by power of sale. 40

RE-EXAMINED by Mr. Slaght:
Q. As I understand what you told Mr. Walsh in connection with the 

Durno sale papers, you sent after the sale was consummated certain documents 
over to the London Loan and Savings Company then ?

A. That is quite correct.
Q. And you subsequently secured back from the London Loan and
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James 
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Slaght, 
17th Decem 
ber, 1931.
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Savings Company at one time when the Rutherford matter was on all the s/n ihe 
papers they had in connection with the title of Buckingham Apartments ? VwH/

A. Yes, they were sent up, whether they really were essential to the deal Ontario. 
or not, they were sent up. Evidence for

Q. At another stage you did return to the London Loan and Savings ^!en̂ g' 
Co. on March 29th as per receipt filed here—— ? James

A. Yes, whatever we had in the file at that time. McMiiian,
Q. In connection with that question my friend put to you with regard Examination

t.O the———— " by Mr.

10 His LORDSHIP : The notice of sale apparently was not mentioned in that mil Decem- 
receipt, was it ? A. That was filed in Toronto. bor - 1931

His LORDSHIP : But the one that is produced here ? —continued.
A. The copy of notice of sale ?
Q. Yes. A. No.
Q. Had it ever been out of your possession ?
A. I doubt it very much; it was deposited, the original with the complete 

affidavits attached to it, was deposited in Toronto; this was really a copy.
MR. SLAGHT : That appears to have remained on your own file ? A. Yes.
Q. In connection with Wilson getting into the matter you told Mr. 

20 Walsh that having drawn the notices of sale you took them back to Mr. Kent 
to execute them, and the last you recall seeing them before Mr. Wilson came 
into the matter was leaving them with Mr. Kent ? A. Yes.

Q. And then shortly after that you received a communication from Mr. 
Wilson that he is acting in the matter ? A. That is quite correct.

Q. As we have heard and as Mr. Walsh put it to you, and I think the 
resolution put in, your firm were general solicitors for the company, but did 
you do all the legal business of the London Loan or did they at times as they 
desired select other lawyers to act for them ?

A. I think there had been other lawyers selected for special purposes. 
30 Q. In connection with this matter when Mr. Wilson sent forward the 

adjustments and various statements here from time to time, you sent those 
to the London Loan, asking them in this one instance to please check them over 
and if there was anything to be dealt with to communicate back with your 
firm ? A. That is quite right.

Q. And I think you told me this morning you received no suggestions 
from them or communications back from the loan company ?

A. I think as a matter of fact the correspondence shows they took the 
matter up themselves and received a certain amount of money in settlement 
of the whole matter.

40 Q. Wilson having come into it in the way you told us and you having 
passed on the adjustments, which, as you told Mr. Walsh, provided for a 
set-off of monies Wilson would have had to pay the company for monies the 
company would have had to pay out, from that on had you as lawyers any 
further to do with the matter, did you quit yourselves of it by turning it back 
to your clients ?

A. I don't think we had anything further to do with it; they had the 
books to show there to check up this statement, and we had no documents.
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Q. So far as this property is concerned, until you were asked to come 
back in by the company again in connection with the Buckingham and any 
other specific matter, and came back in in the way you have detailed, had 
you any fatherly oversight or instructions or anything else to interfere with 
this matter ?

A. I do not recall that I did anything at all in connection with it or dis 
cussed it.

MR. WALSH : If I may ask one question : They never received the adjust 
ments until September, two months after the deeds were registered. 

His LORDSHIP : Why do you say that ?
MR. WALSH : Because your Lordship will see that in a letter September 

30th, 1925, from Melville W. Wilson to G. A. P. Brickenden & Co.; I think 
that letter is in.

His LORDSHIP : Have it put in if it is not.
MR. WALSH : It is in, Exhibit 82 : "Toronto, September 30th, 1925 : 

"G. A. P. Brickenden & Co., London.
"I now enclose statement of the monies received by me in this 

"matter and the disbursement of the same. I believe that this state- 
"ment is self-explanatory, and the title documents have already 
"been sent to you. If there is any further information you require, 
"I should be glad if you would let me know." 

His LORDSHIP : Well, the letter is already in.

Q. You are a barrister and have been practising in London since 1920, 
believe ? A. Yes.

Brickenden, 
Examination 
17th Decem 
ber, 1931. School ? A. Yes, sir.

Q. And have lived here all your life ? A. Yes.
Q. In 1921 I think it was you started to do some work for the London 

Loan and Savings Co. ? A. I believe so.
Q. There is back I think in that year or at all events in the books a 

resolution where your firm were made general solicitors to the company ?
A. I think that was 1922.
Q. You started I think with doing some work in 1921 and in 1922 there 

was this resolution ? A. Yes.
Q. Let me ask you, generally speaking, whether your firm did all the legal 

business of the company or whether, when they chose to select or nominate 
somebody else, whether at times they did or did not do that, give work to other 
lawyers ? A. They did give some work to other lawyers.

Q. Did you or your firm ever receive any retainer as such ?
A. Nothing except for the actual work done.
Q. You had no retainer, you had no annual salary ?
A. Nothing whatever.
Q. But you were paid from time to time for the actual work done ?
A. Yes.

10

20

E Deefenncefor GEORGE ARTHUR P. BRICKENDEN, Sworn. Examined by Mr. Slaght:
\o. 30. 

George T

Q. You were perhaps born here, were you ? A. I was born here.
Q. Went to school here and to the Western lTniversity and the Law

30

40
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Q. I suppose in many instances where loans are concerned vou would be ,/"""'
• i 7 i . i i * 3 t X T " Supremepaid tees by the borrower: A. res. Court of

Q. Although the work was done for your client——— Ontario.
His LORDSHIP : Would it or would it not come through the company Evidence for 

and be deducted from the loan ? A. Paid by the borrower. ^oTo"
Q. Direct to you? A. Yes; in most cases, yes. George'
MR. SLAGHT : You are a son-in-law of Mr. McCormiek ? A. Yes. HrL'kenlien
Q. He was the President of the company ever since you became connected Exninination 

with the legal work ? A. Yes, until my retirement.
10 Q. The managing director, when you first had to do legal work for the 

company, was who ? A. Mr. M. J. Kent was managing director.
Q. He had been there for a great many years before ?
A. Since its inception.
Q. Forty or fifty years; from whom did you ordinarily or usually get 

your instructions ? A. From the managing director.
Q. That would ordinarily be Mr. Kent; any other of the people connected 

with the company at times ?
A. Sometimes from Mr. Crowley, the accountant, and sometimes Mr. 

Thos. Baker, and after Mr. Hambly came in sometimes Mr. Hambly. 
20 Q. Going to the three transactions under review, let us first take the 

$35,000. made in February of 1923 by way of second mortgage on the Bucking 
ham Apartments; whom were your firm first instructed by in connection 
with that loan, do you recall ?

A. Mr. Kent instructed us in connection with the $3.5,000. loan.
Q. What did you have to do ?
A. We were instructed to search the title.
Q. What did you do personally after those instructions were received ?
A. I handed the matter over to Miss Harrison, who was a barrister in 

our office.
30 Q. After turning it over to Miss Harrison did you know of any of the 

details of the matter or have anything to do with it after that so far as you 
know ? A. Nothing that I can remember.

Q. We have had in connection with that loan a good many letters put, 
in, you remember, earlier in the trial, with regard to which somebody said 
they were all signed by Miss Harrison—she was a qualified barrister ?

A. Yes, she was a barrister and a solicitor.
Q. Looking at Exhibit 1-1 which appears to be a letter signed by her 

July 19th, 1923, is that her signature ?
A. That is Miss Harrison's signature. 

40 Q. Then Exhibit 9, is that, her signature ? A. Yes.
Q. And here on Exhibit 10, is that her signature ?
A. That is the name of the firm but it is signed by Miss Harrison, G. A. P. 

Brickenden & Co.
Q. She does not put in "per" ? A. No; this is a certificate.
Q. It is a certificate of title dated May, 1923, and it bears the firm 

signature G. A. P. Brickenden & Co. ? A. But written by Miss Harrison.
Q. As far as I can recall, all the correspondence in connection with both
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the $35,000. and the $20,000. loans appear to have been written by her and 
signed by her; is that your recollection, that she handled the matter?

A. That is my recollection.
Q. In connection with the $35,000. loan your firm certified the title 

I see and received a fee we have heard of, how much, will you get me your 
ledger account ? A. It is right down there.

Q. You have seen it and can state ?
A. It is the Toronto tariff, my Lord, 1% per cent up to $20,000.
MR. SLAGHT : Was that entered through your books in the regular way ?
A. Yes. * 10
Q. $362.50; that you say is the Toronto tariff at what rate ?
A. At \% up to $20,000. and three-quarters over $20,000., I believe.
His LORDSHIP : I don't think there is any question.
MR. SLAGHT : It has been said that one of these fees, I think that one, 

I think Mr. Walsh indicated that it had been paid in cash; do you remember 
anything about it or whether it was paid in cash or not paid in cash; it is entered 
through your books in the regular way ? A. I cannot tell now, I am sure.

Q. The entries in your ledger are kept—you do not keep your own 
books ?

A. No, I have nothing to do with the books; I am interested only twice 20 
a year, at the end of June and the end of December.

Q. In connection with that loan, do you remember when you spoke with 
Mr. Kent or he spoke with you about the matter, whether or not you saw 
any valuations in connection with that loan ?

A. I was not particularly concerned with valuations, but Mr. Kent did 
show me a valuation which I understood was made by Mr. Fetterley.

Q. Was Mr. Fetterley at that time a valuator for your company, the 
London Loan ?

A. No, Mr. Fetterley was valuator for the Huron and Erie Mortgage 
Corporation. 30

Q. Are you able to give any details or do you recall the amount even 
of the Fetterley valuation ?

A. I cannot remember definitely what the amount was; it is $300,000. 
and something, but Mr. Kent said if it were good enough for the Huron and 
Erie it must be good enough for him.

Q. You do not remember the details ?
A. No, I cannot remember the exact amount.
Q. Do you recall whether or not in connection with that transaction 

you or anybody in your office so far as you know had anything to do with 
Mr. Morine who was one of the borrowers ? A. Let me get that again. 40

Q. In connection with the $35,000., did you or anyone in your office 
so far as you know have any contact or anything to do with Mr. Morine in 
connection with the granting or in connection with the legal business connected 
with that loan ? A. Nothing that I can remember.

Q. You do not recall any contact with Mr. Morine in connection with 
it? A. No.

Q. Was there any occasion that you know of in connection with the legal
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work you had to do for you to take up with Mr. Morine ?
A. Not that I remember.
Q. We come to the second transaction, the $20,000. loan, which came Ontarw. 

along in May of the same year, 1923; how did instructions come in connection Evidence for 
with that? * " "Noe 3oe-

A. They came in in the usual way, from the manager of the company. George
Q. Who handled that legal matter for your firm ? BHekenden
A. That was handed to Miss Harrison too. Examination
Q. Did you yourself have anything to do with that or with the searching 

10 or the certifying or the drawing of the documents in connection with that
loan ? A. I remember having nothing to do with it whatever. —continued.

Q. That was taken over to her. Exhibit 14, is that a letter written by 
her in connection with that matter, July 19th, 1923 ?

His LORDSHIP : That has been already referred to.
MR. SLAGHT : Exhibit 15, I don't think I have referred to, that is certifi 

cate of title on that loan, also bearing the signature G. A. P. Brickenden & Co., 
who wrote that signature ? A. That is Miss Harrison's writing.

Q. There is some pencil writing on that; do you know whose writing 
that is ? A. That will be Mr. Kent's writing.

20 Q. Some pencil writing : "For $35,000. at 7}4 per cent," and then in 
the margin : "Company's number G. 41"———

His LORDSHIP : That cannot be this mortgage ?
A. That is the first one.
MR. SLAGHT : I think I did refer under another exhibit to her certificate 

of title on the second mortgage but not on the first one.
His LORDSHIP : Exhibit 10 was the certificate of title you referred to, 

but that is supposed to be in connection with the other mortgage.
MR. SLAGHT : I got them backwards, but now I have them both referred 

to by the witness at all events. Directing your mind again to the second 
30 mortgage, the $20,000. mortgage, had you anything to do with Morine in 

connection with that, the legal work of that mortgage ?
A. I had nothing to do with Mr. Morine so far as I know.
Q. You have already told me you believe Miss Harrison carried that out. 

Your firm were paid by your ledger $250. fee for that transaction ?
A. That is right.
Q. Would that be the regular fee ?
A. That is on the same basis, \}/± per cent.
Q. I want to direct your attention to certain mortgage sale proceedings 

which appear to have begun in January, 1925, and so far as you know how did 
40 instructions come to your firm for those sale proceedings in 1925 ?

A. Through some member of the London Loan and Savings Co.
Q. Did they have any contact with you personally about instructions ?
A. I think when they first came in they would speak to me about it.
His LORDSHIP : Who ?
A. The official of the London Loan, whoever that was at the time.
MR. SLAGHT : That is rather reasoning than remembering; have you 

any memory on it ?
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?? rente ^Is LORDSHIP : Did they see you personally or would any member of
Court of your firm he competent to take instructions !J
Ont™ n - A. No doubt they were, but I assume I am responsible for whatever

Evidence for is done by the firm.
I\oei3o Q' ^^ they always come to you and give you instructions ?

George A. No, they did not, my Lord.
Arthur p. "M-R. SLAGHT : It was not with a view of shaking responsibility but the
nnckenden, „ 1111- • /f p *Examination tact as to the contact and how these things came into your office for attention; 
bcrh m[em " a ^ !l" events, you appear not to have a distinct personal recollection of that

instruction from anybody, but you are telling us that is the way it would come 10 
—continue,/. m to tne firm •; ± ^ me gee tne instructions.

Q. There are a couple of little slips, Mr. McMillan had them in his evi 
dence to testify (Exhibits 57 and 58, I think they are), these are what Mr. 
McMillan called the slips of instructions ? A. That is correct.

His LORDSHIP : Is there any memorandum on them to show that they 
came personally to you ? A. Nothing on there, my Lord, to show that.

His LORDSHIP : Have you any independent recollection ?
A. It is initialled by Mr. Kent and the bottom is written in his hand 

writing.
MR. SLAGHT : Have you any personal recollection on the point as to 20 

whether this came to you as against some other person in your office at the 
time •* A. No, I cannot say definitely.

Q. As we have heard from Mr. McMillan in connection with the sale 
proceedings, who in your office looked after that legal work ?

A. That particular transaction was handled by Mr. McMillan.
Q. And he says he may have had a conference with you from time to 

time if it was necessary; do you remember any such in connection with these 
sale proceedings ?

A. I know I discussed the matter with Mr. McMillan; I cannot remember 
a definite conference with him. 30

Q. Did you personally handle those sale proceedings yourself at all ?
A. No, I did not.
Q. You did not attend the mortgage sale ? A. No.
Q. It would appear that Mr. Melville Wilson acted in connection with 

those sale proceedings in Toronto, did he not ?
A. Yes, he did act in that connection.
Q. And the correspondence indicates he reported back to your firm at 

times in connection therewith, do you recall that? A. Yes, he did.
Q. Did you or your firm engage Mr. Wilson for that task or did he ?
A. Our regular registered agents were Cassels, Brock and Kelley, and 40 

because Mr. Kelley had some connection with this, Mr. Kent, who also knew 
this, asked us to see Mr. Wilson.

Q. Was there any reason given by Mr. Kent, do you recall anything in 
connection with why Wilson instead of fourteen hundred other lawyers might 
not have been doing it in Toronto ?

A. Mr. Wilson had done some work for Mr. Kent.
Q. In London Loan ?
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A. It may have been London Loan; I think he did some personal work ,/" thef i • Supreme
tor him. Courtof 

Q. That is the way Mr. Wilson was brought into this matter rather than Ontario.
your regular agents ? A. That is right. Evidence for 

Q. I see a charge in one of Mr. Wilson's accounts for fees and disburse- ^P "0e '
ments in connection with the mortgage sale proceedings of $420., which George'
indicates $300. were fees and $120. disbursements; did Mr. Wilson make YOU •M 1! fir1/' • Briekenden, 
any———— : Examination

His LORDSHIP : Then there is a further fee of $150. be^mr"1 " 
10 MR. SLAGHT : That comes in connection with the Durno sale; there is

a fee of $420. there, charged by Mr. Wilson and paid by the London Loan, ~continued. 
and did Mr. Wilson make your firm as general solicitors, or you having some 
thing to do with it at this end, any allowance in that connection ?

A. Yes, we received an agency allowance of $75.
Q. Is that entry in your books ? A. Yes.
Q. His Lordship has called my attention to $150. item of Wilson's, I am 

not quite clear what it is for; do you remember what that is for, and did you 
receive any allowance back from Wilson on that ?

A. We never received a dollar from that. 
20 His LORDSHIP : Is not that $75. the half of that—what is the $75. ?

A. The $75. was understood to be an agency allowance in connection 
with the mortgage sale.

Q. But apparently fee re sale proceedings, $150.; is it not more likely 
that that $75. is half of that ?

MR. SLAGHT : What is your recollection as to how the $75. was got at ?
A. I think we got one quarter of the original fee, of the mortgage sale 

fee.
Q. And what did you understand the mortgage sale to be ?
A. I think it was $300.

30 His LORDSHIP : You would likely have a letter from Mr. Wilson enclosing 
the cheque. I don't see that it is important.

MR. SLACJHT : We will look it up.
A. We admit getting it; we did receive $75. as an agency fee.
MR. SLAGHT : Whether it was on the mortgage sale or the $150., you 

received the $75. but no more ? A. That is all we received.
Q. There have been some statements sent forward by Mr. McMillan 

for your firm, a number of them are in as Exhibit 82, and another statement 
of adjustments was sent forward in another letter, which statement of adjust 
ments has not been forthcoming, but did you personally go over or check 

40 those adjustments or statements yourself at any time that you know of ?
A. I did not check those statements because we did not have the books.
MR. GRAY : I am asking my friend if he has the letter to which he has 

referred in the question just asked; I would like to see it.
MR. SLAGHT : I am told it is Exhibit 91.
His LORDSHIP : Letter October 2nd, 1925, Briekenden & Co. to the 

London Loan.
MR. SLAGHT: That is it. (Exhibit 91.)
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e The statement referred to in that letter is already filed as 
of an Exhibit, and if my friend thinks it is not in, he is in error; it is part of 

Ontario. Exhibit 82.
Evidence for His LORDSHIP : Look at this and see if that is not the one. (Exhibit 71.) 

INo°soe ' ^R ' GRAY : I see tne Pa§e J ust handed my friend Mr. Slaght is one page 
George of three attached to Exhibit 82.
Brickenden ^R ' SLAGHT : This is in as 71, and there is a similar page with other 
Examination statements in Exhibit 82.

^R * GRAY: The point is, all the statements are in; there is no missing 
statement of adjustment as suggested by my friend. 10

MR. SLAGHT : The only point I want to trouble you about is this : appar 
ently there came in from Wilson statements in connection with this matter 
which were passed on from time to time to the company, did you go over and 
analyze those personally before they went in, or did you not ?

A. No, I did not analyze them.
Q. Let us go on to the Durno transaction which was in June of 1925 ?
His LORDSHIP : Mr. Slaght, before the Durno transaction, what possible 

statements could there be or adjustments ? There was nothing to adjust.
MR. SLAGHT : I had in mind that Wilson sent statements in connection 

with each mortgage transaction, but I suppose that is true, there would not 20 
be adjustments.

His LORDSHIP : There is nothing here to show any statements forwarded 
by Wilson until October, 1925.

MR. SLAGHT : That is correct; I am confusing the matter by referring 
to earlier statements.

Q. The Durno transaction came into your office so far as you know how ?
A. After we received it from Mr. M. W. Wilson.
Q. In connection with the Durno transaction did your firm select Mr. 

Wilson to act in that matter ?
A. No, he had been acting in connection with the mortgage sale pio- 30 

ceedings and as he no doubt had been acting, this man Durno sent his applica 
tion to us through Mr. Wilson, at least we received it from Mr. Wilson.

Q. The Durno application went before the Board as we have heard in 
June, I think the 23rd or 25th of June, 1925, and then was that turned over 
to you to carry it out ?

A. It was turned over to our office, but I think on that particular occasion 
as Mr. McMillan had been handling the sale proceedings I wanted him to 
continue in connection with this.

Q. Did Mr. McMillan carry on the Durno transaction in your office ?
A. Yes. " 40
Q. And Mr. Wilson carried on the Toronto end as far as your know ?
A. I think Mr. Wilson carried on practically all of it.
Q. He reported back through your office, at least to McMillan, and 

McMillan carried on the correspondence ? A. Yes, that is right.
Q. In connection with that, do you recall Mr. Baker seeing you on an 

occasion in connection with the Durno transaction ?
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A. Mr. Baker signed the acceptance of the offer and he accompanied J" ihp'<? f r Supremesomebody into our office. Court of
Q. You say your recollection is Mr. Baker signed the acceptance of the Ontario. 

Durno offer. Exhibit 69 appears to be the Durno offer, the rubber stamp Evidence for 
and then Thos. Baker as vice-president seems to have accepted that; what, if ^el 0̂e ' 
any, interview or instructions did you have from Mr. Baker in connection George 
with the Durno matter? fjrlckenden

A. When Mr. Baker came into the office he instructed us to take a deed Examination 
to the Consolidated Trusts in trust so that they could collect the rents, so 

10 that the Consolidated Trusts could collect the rents.
MR. SLAGHT : Your Lordship thought there was another Durno offer; 

I do not recall any other.
His LORDSHIP : There is one of these that there are two copies.
MR. SLAGHT : I think that is the Rutherford one; I don't believe there 

is any second Durno offer that we have had.
MR. WALSH : There were two minutes in the Minute Book relating to it.
His LORDSHIP : That is it.
MR. SLAGHT : Two pages in the Minute Book.
Q. Then anything else in your interview with Mr. Baker, do you know 

20 whether Mr. Morine was there on that occasion or not ? Mr. McMillan says 
his recollection is that Baker and Morine were both in at the office. I think 
he said they saw you ?

A. I am reasonably sure he was but I cannot swear to it, that is the trouble.
Q. You think Mr. Morine was ? A. I think Mr. Morine was there.
Q. Along with Mr. Baker at the time they came in there for that ?
A. Yes.
Q. Anything else that you recall said by Mr. Baker at that time ?
A. Yes, there was supposed to be a quit claim deed taken at that time.
Q. Who spoke of that or what was said about it as you can recall ? 

30 A. Mr. Baker was exceedingly cautious about the matter and spoke about 
the interest not being due for six months, and he was very anxious to have 
those rents collected, and he also asked to have a quit claim deed secured, 
although not to be registered unless Mr. Durno should fall down or should 
not be able to make up the various payments.

His LORDSHIP : Was Mr. Durno there too ?
A. No, I never saw him in my life.
MR. SLAGHT : Do you know whether there was a quit claim to the Con 

solidated Trusts ? There was, as we know, a deed to the Consolidated Trusts, 
which was registered concurrently and immediately after the deed to Durno, 

40 but that was a deed to the Consolidated Trusts in trust, do you recall seeing 
a quit claim deed at any later stage ? A. Yes, I saw a quit claim deed.

Q. Who was that to from Durno ?
A. To the Consolidated Trusts Corporation.
Q. Wras that in trust also ? A. No, that was a release, a quit claim.
Q. Did you draw that ?
A. No, we did not; I don't think I personally drew any—my office drew.
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lnlhe His LORDSHIP: I suppose the question is directed to your office; did 
r'owr/o/ your firm draw a quit claim deed ? A. No, my firm did not. 
Ontario. MR. SLAGHT : Personally, did you draw any of these documents ? 

Evidence for A. I don't remember drawing a thing.
^^"iff Q' ^ne Durno matter, was it or was it not carried out in accordance 

George with instructions you received from the vice-president, Mr. Baker? 
Br''k" d ^" ^ was carried out m accordance with the instructions received from 
Examination him but not exactly in accordance with that accepted offer; Mr. Baker put 
i™ii Decem- those additional stipulations in that it should be a deed in trust to the Con 

solidated Trusts, and also a quit claim. 10 
—connimeii. Q Except in that respect was it carried out as far as you know in accord 

ance with Baker's instructions and the offer ?
A. Yes; well I think there was another, I don't think it was accepted at 

the time, but in every other respect it was carried out.
Q. Time would not be of importance because Durno signed it in Toronto 

and your people signed it, so that in that respect it was carried out; you have 
told me already Wilson did most of the work in the reporting back through 
you and that was handled by Mr. McMillan; what remuneration, if any, did 
your office receive in connection with the Durno sale ?

A. We received $75. in connection with the other; I am satisfied we never 20 
got a farthing in connection with this, but now I see that $150. I think we 
should make a claim for it.

Q. Is the $150. a charge in connection with the Durno? 
A. I cannot say.
His LORDSHIP : It says : "Re sale proceedings" ?
A. The only money I know of getting in connection with that was the 

agency allowance which Mr. Wilson made us in connection with the mortgage 
sale proceedings, not the Durno sale.

Q. You have looked and examined your books also to corroborate that ? 
A. Yes. 30 
Q. And you got no money from the Durno sale ? 
A. I got a $4. discharge fee which the London Loan deposited. 
Q. Is that entered in your book ? A. That is entered somewhere 
Q. There was $15. paid you for something; what was that for? 
A. The Huron and Erie first mortgage was a ten year mortgage, and 

the London Loan wanted to pay that mortgage off. 
Q. Mr. Walsh referred to it, I think. 
MK. WALSH : No.
A. We received $15. for advising how to pay it off at the end of five 

years. 40 
Q. We have $362., $75., $4. and $15. ? A. Yes, sir. 
Q. Outside of those amounts, did you receive either from the London 

Loan or from the borrowers or from anybody else anything whatever for legal 
services or any other service in connection with these several transactions, 
the Buckingham Apartments ? A. Nothing whatever. 

Q. That is your firm's receipts in the matter ? 
A. That is all we received.
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Q. In connection with the sale to Durno, did you have any interviews s/" "'J 
that you recall with Mr. Morine other than the one you have already told us, r'owr'/of 
when Mr. Baker and Mr. Morine came in together ? Ontario.

A. I don't think we had any. Mr. Wilson handled the transaction and Evidence for 
it was not necessary for us to interview Mr. Morine; we may have interviewed 1^e" <0°' 
him but I cannot recall any. George

Q. In connection with these three transactions, the $35,000. mortgage, ;V? ll,ur '!', 
the $20,000. mortgage, the sale to Durno and the incidental matters arising [examination 
in connection therewith, also the mortgage sale proceedings, did you ever have m!l .^'T0111 ' 

10 any arrangement or collusion or conspiracy or arrangement of any kind with
the Defendant Morine regarding those matters ? A. Absolutely none whatever. —>'n >>'»i ""'•

Q. Did you ever receive any profit in money or in kind or in promise 
of reward or any consideration, direct or indirect, from Morine or anybody 
else in connection with those transactions other than the legal position you 
have recited ? A. None whatever.

Q. Mr. McCormick, while he is your father-in-law, you have to have 
something to do with him as president of the company ? A. Some.

Q. Did you ever have any private discussions with Mr. McCormick 
regarding putting through loans, these two loans or putting through the sale 

20 to Durno ? A. Absolutely nothing.
Q. Did you ever have anything ?
A. Nothing outside the London Loan officials.
Q. Any private discussions ? A. No.
Q. Put your heads together to conspire or defraud the company or some 

body in connection with it ? A. Nothing whatever.
Q. Or anything of that kind with Mr. McCormick ?
A. Absolutely nothing whatever.
Q. Was it or not the fact that Mr. MeCormiek was a very substantial 

owner of shares in the London Loan at the time when all these transactions 
;}(» went through ? A. He had a considerable block of stock.

Q. And if the company were to be defrauded I suppose as a shareholder 
at all events he would have that interest the other way ? A. Absolutely.

MR. WALSH : I suppose that is not a legal question ?
His LORDSHIP : It won't hurt.
MR. SLAGIIT : I should not have asked that last question; I apologize 

for asking it.
Q. Were you and your wife at the time of this transaction holders of sub 

stantial holdings of shares in this company ?
A. I regarded myself as a holder of a substantial amount; I suppose some 

40 would not think it very substantial, but I did.
Q. And Mrs. Brickenden had some stock ? A. Yes, she had some stock too.
Q. Mr. Braden testified early in the crse of a conversation with you; were 

you at his office or rather when he was at your office in May, that would be 
May a year or so ago, or after Mr. Braden had come into the saddle as solicitor 
for the company ?

His LORDSHIP : May, 1929.
MR. SLAGHT : Yes.
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His LORDSHIP : When he had the abstract with him ?
MR. SLAGHT : Did you have a talk with Mr. Braden at your office when 

he came over with the abstract, etc., and deed to the Consolidated Trusts 
with him ?

His LORDSHIP : Of course Mr. Braden was a witness, and you will have 
to use the language that Mr. Braden used.

MR. SLAGHT : Yes, I will; I want to identify it. Did you have a talk 
on an occasion of that kind when Mr. Braden came ?

A. Yes, I had a discussion with Mr. Braden in my office.
Q. Will you give me your recollection of what it was ? 10
His LORDSHIP : No; Mr. Braden is not a party to the action and this 

witness can contradict, but he cannot give evidence of the conversation.
MR. SLAGHT : I will come right to that point.
His LORDSHIP : He said it was not a genuine sale, and Brickenden said 

no, it was to clear up the title or something of that nature, eliminate liens and 
subsequent mortgages.

MR. SLAGHT : In recounting his conversation, Mr. Braden said you 
stated to him it was not a genuine sale; did you use that expression ?

His LORDSHIP : No, Brickenden said : "It is not a genuine sale," and 
this witness said : "No, it was to clear up the title"——— 20

MR. SLAGHT : Mr. Braden has said that you said to him on that occasion, 
gave evidence to the effect that you said it was not a genuine sale; in the first 
place did you use the expression it was not a genuine sale ?

A. I never to the best of my knowledge used that expression.
Q. And then he said following that that you said it was for the purpose 

of clearing up the title, and so on; what did you say with reference to the title, 
if anything, or the sale ?

A. I said I had never seen Durno, I did not know him, but as far as we 
were concerned the deal was perfectly all right; and then I said even if it had 
not been all right it did serve a double purpose, that if Mr. Durno carried it 30 
out and paid up then the company would get their claim without any trouble; 
if, however, he did not the company were in an excellent position, from the 
title standpoint, in that Consolidated Trusts, which was a subsidiary company 
to the London Loan, the directors being directors on the Consolidated Trusts 
Corporation, they were in a position to deal with the property.

Q. Mr. Braden said you said on that occasion something with regard 
to mechanics' liens ?

His LORDSHIP : To eliminate liens and subsequent mortgages.
MR. SLAGHT : That it was to eliminate liens and subsequent mortgages; 

did you use that expression that it was to eliminate liens and subsequent 40 
mortgages ? A. No, I think some one is mistaken on that point.

Q. Tell us whether liens or mortgages were mentioned, and if so what 
you did say to Mr. Braden in that connection ?

A. Liens were mentioned, and I pointed out that Mr. Morine had paid 
off the liens, and therefore the title was in perfectly good shape.

Q. WThat else, if anything, in that connection did you say to Mr. Braden ?
A. I cannot recall any further conversation.
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His LORDSHIP : He cannot give that; he can deny what the witness said, 
and perhaps as far as it is connected with the denial give the exact conversation.

MR. SLAGHT : I will try and confine myself to that. My recollection is 
Mr. Braden said that on that occasion you stated that Mr. Morine had had, 
or had represented that he had, a large investment in the property, and Mr. 
Morine would also recoup his loss; was that said ?

A. I think I said that Mr. Morine had a large investment in the property; 
I don't remember anything about saying he would recoup his loss.

Q. Did you give or not Mr. Braden any statement as to who wanted 
10 sale proceedings and why ?

MR. WALSH : That is a leading question.
His LORDSHIP : Mr. Braden did not say anything about that.
MR. SLAGHT : When you told Mr. Braden that Mr. Morine had paid 

liens, did you believe that to be true ? A. I believed that to be true.
Q. To what extent ? A. In dollars, do you mean ?
Q. Yes. A. I understood it was somewhere around $20,000.
Q. So far as the Durno deal was concerned and you or your firm were 

concerned, was it or not—leave out whether it was valuable or wise sale—was 
it or not a genuine transaction ?

20 A. It was absolutely a genuine transaction, but we had nothing to do 
with the accepting or the rejecting of the offer; we were very glad to get legal 
business.

His LORDSHIP : There was another talk on July 17th, 1929.
MR. SLAGHT : Yes; Mr. Braden said that he saw you in July in his own 

office this time, and that you suggested on that occasion that he should call 
the Board together, and it would be well to adjust the matter with Mr. Morine.

His LORDSHIP : Morine threatened to take action to prevent amalga 
mation.

MR. SLAGHT : And that Morine threatened to bring an action to stop 
30 the amalgamation and that you indicated that Morine was better to have 

as a friend than as an enemy; do you recall that conversation ?
A. I did have a second conversation with Mr. Braden; I went to his 

office———
His LORDSHIP : You are asked a question, and you must confine yourself 

to the question.
MR. SLAGHT : Mr. Braden in effect put it that you suggested you should 

call his Board together and endeavour to adjust the matter with Morine; 
do you recall something to that effect ?

A. I do not remember anything about calling his Board together. 
40 Q. Braden suggested you said that if this was not done, Morine intended 

to bring an action; do you recall that ? A. No.
Q. To prevent the amalgamation ? A. No, I do not.
Q. Do you recall whether you said Morine would be a better friend than 

an enemy or could be ? A. I cannot recall saying that.
Q. How far does your recollection go, you don't recall whether you said 

it or not ?
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A. I did not say Mr. Morine was going to prevent the amalgamation; 
I think Mr. Braden is mistaken.

His LORDSHIP : It is not a case of mistake at all.
MR. SLAGHT : He does not say you said Morine was going to prevent 

the amalgamation; what Braden said was you said to him that if an adjustment 
was not made that Morine intended to bring an action to prevent the amalga 
mation ; that is the way Braden put it ?

A. I do not remember saying any such thing.
Q. That takes us through the Durno transaction and the earlier loans; 

have you made indirectly with Mr. Morine or Mr. McCormick any arrange- 10 
ment of any kind arising out of any of these transactions where you were to 
do anything not in accordance with your legal instructions or whereby you 
would personally or privately profit in any shape or form ? A. Absolutely not.

Q. There was a matter I might ask a question or two about: I do not 
see the importance of this Rutherford deal, but did you have something to 
do later on with a transaction known as the Rutherford deal which did not 
go through ? A. Yes, I did.

Q. Did you go to Toronto in connection with it ?
A. I went to Toronto with Mr. McMillan as the result of a telegram 

from Mr. T. H. Wilson; that is not the lawyer who handled the mortgage 20 
sale proceedings.

Q. A telegram ? A. Yes.
Q. What cash, if any, was to be paid on that transaction as you recall ?
A. It was to be $40,000.; $275,000. was the purchase price, we were to 

take back a mortgage for $235,000.
Q. That fell through ? A. Yes.

CROSS-EXAMINED by Mr. Singer :
Q. Just while we are on the Rutherford deal, what solicitors did you see 

in Toronto in connection with the closing of the transaction ?
A. I think we first went to Mr. T. H. Wilson's office and then over to 30 

Mr. McPherson, and in his office I think Mr. Heyd was there.
Q. W. D. McPherson ? A. The former Provincial Secretary.
Q. And Mr. Heyd Senior ? A. I do not know the Heyds very well.
Q. Some Mr. Heyd ? A. It was Mr. Heyd anyway.
Q. Will you tell me why the transaction was not closed ?
A. Some one asked us to permit——
His LORDSHIP : It is said here that Mr. McPherson insisted on the com 

pany not collecting any rents for a certain time in order that they might get 
the money from the bank to pay the deposit or something of that nature; 
was that as you recall it ? 40

A. They were going to put a mortgage on behind our mortgage, I believe 
the bank was going to put it on, and they wanted the rents applied on that 
bank mortgage, and we would not stand for it.

MR. SINGER : He wanted to allow the rents to be collected in priority 
to the mortgage to your clients ? A. I think that is correct.

Q. And the deal was not closed ? A. No.
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Q. Do you remember what documents you had with you when you supreme
attempted to close the transaction ? Court of

A. We had a deed from the Consolidated Trusts and a mortgage from Ontario.
the London Loan and Savings Company. Evidence for

Q. Not from? ^en3c0e -
A. To the London Loan and Savings Co., unsigned, that would be for George

$235,000. Brictnden,
Q. That mortgage was being given back by the purchaser ? Cross-
A. We had approved of one. bv M°rinati<m 

10 His LORDSHIP : An unsigned mortgage ? singer,
A. We had approved of a mortgage for $235,000. for unpaid purchase fj^mr'"" 

money.
MR. SINGER : I am referring particularly to the documents you took —conli » vfd- 

down with you when you intended to close the transaction ?
A. The deed from the Consolidated Trusts and statements, I think we 

had discharges of mortgage.
Q. Do you recall what mortgages were being discharged at that time ?
A. The* $77,000. mortgage.
Q. The mortgage of Durno, the $77,000. mortgage ? A. Yes. 

20 Q. What other mortgage ?
A. We had at that time an assignment of the Huron and Erie mortgage, 

which was originally $150,000.
Q. You had a discharge of that mortgage ? A. Yes.
Q. Do you remember what other documents you had with you ?
A. We had an unregistered quit claim or a release.
Q. From whom ? A. From Durno to the Consolidated Trusts.
Q. That is item No. 20 in Exhibit 285 ?
A. That was in our receipt, yes.
Q. Had you present these documents ready for closing if the cash was 

30 paid over ?
A. We had them there; I don't think we presented them because we did 

not close the deal.
Q. You have known Mr. Morine for some considerable time ? A. Yes.
Q. In connection with any transactions with reference to the Buckingham 

Apartments with Mr. Morine at any time, was it suggested to you that he 
be given any special consideration in connection with any liability that he 
might have under any covenants signed by him ? A. Never.

Q. Has he ever made that suggestion to you or to anyone that you know 
of ? A. None that I know of. 

40 His LORDSHIP : It is for himself.
MR. SINGER : Did he at any time make any suggestion that you assist or 

do anything in connection with the two loans, the one for $35,000. and the 
one for $20,000., which were put on the Buckingham Apartments ?

A. Wliat do you mean by assist ?
Q. Assist in persuading the company to pass or grant the loans ?
A. I had nothing to do with that.
Q. I want your answer, did Mr. Morine ask you to do anything like that ?
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A. No.
Q. In connection with the sale under power of sale, did Mr. Morine 

ask you or suggest to you that you should not take proceedings against him 
under the covenants in those two mortgages but instead to offer the property 
for sale under power of sale?

MR. WALSH : On those two questions I will have an opportunity to 
examine ?

His LORDSHIP : Yes; they are leading questions.
MR. SINGER : He is not my witness.
His LORDSHIP : He is a witness called by the defence; he cannot be cross- 10 

examined by you.
MR. SINGER : I have no objection to my friend cross-examining.
His LORDSHIP : Perhaps it will shorten proceedings by asking the ques 

tions direct, but yours is in the nature of cross-examination.
MR. SINGER : If your Lordship prefers I would be——
His LORDSHIP : Go on.
MR. SINGER : In connection with the sale to Durno, did Mr. Morine 

at any time ask you to take part with him or do anything with him in putting 
through a fictitious or fraudulent sale ? A. Absolutely no.

Q. Did he at any time offer or pay or promise you any reward or payment 20 
of any kind in connection with any matters concerning the Buckingham 
Apartments outside of the fees which you received from him for investigating 
the title in connection with the two mortgages ? A. No, he did not.

His LORDSHIP : Has it anywhere been suggested that there was such 
an arrangement ? I have not heard of any yet.

MR. SINGER : It has not been suggested since this case started.
MR. SLAGHT : The pleadings are so serious on fraudulent conspiracy 

that it prompted me not to have Mr. Brickenden leave the box with those 
pleadings.

His LORDSHIP : You are quite right; I think so far as meeting any case. 30
MR. SLAGHT : There has been no evidence, I apprehend that, but it 

was with those pleadings standing there in that view I asked my questions.

E Defence'0' CROSS-EXAMINED by Mr. Walsh :
1 true Q. You were very friendly with Mr. Morine, were you not ?

A. Yes, I am friendly with Mr. Morine.
Q. Since the time you graduated as a lawyer you have been very friendly 

with Mr. Morine ? A. Yes.
Q. And he was practically a general agent of the London Loan in con 

nection with mortgages, was not he ?
A. Morine had been there about twenty years before I became a lawyer; 40 

he had brought mortgages for, I understood, twenty or twenty-five years 
before I came into the picture.

Q. And after you came into the picture you had considerable dealings 
with him in connection with mortgages ?

A. Yes, he sold the company a great many mortgages.
Q. As a matter of fact, 95 to 100 per cent of the mortgages that were
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taken in the City of Toronto since the time you came originated with Mr. ^ ̂ e 
Morine; is not that right? 'court of

ario.A. I cannot say the percentage, he did sell them a lot of mortgages, Ontar
Unquestionably. Evidence for

Q. What do you mean, sell them a lot of mortgages ? 'N^SO*'
A. They bought them from him. George
Q. He was an agent of the company, was not he ? BHdtenden
His LORDSHIP : Was it a case of buying mortgages or taking mortgages Cross- 

upon applications made by him ? ^ ̂ j""8""" 
10 A. They took applications, and buying mortgages. \Vaish,

Q. That is different from buying mortgages ? A. I don't know. b£.h iS«.em ~
MR. WALSH : As a matter of fact, he was general agent and you sent 

applicants to him and the applications went through him ? —continued.
A. There were cases of that kind.
Q. A man named Oldfield for $35,000., that came to your office and you 

sent him to Mr. Morine, is that right ? A. That is right.
Q. And Mr. Oldfield got a mortgage for $35,000., didn't he ?
A. I believe that was the amount.
Q. And that application, after you had sent it to Mr. Morine, it came 

20 through Mr. Morine, didn't it ? A. I believe so.
Q. And the cheque that was issued by the London Loan and Savings Co. 

is made to the joint order of Mr. Oldfield and H. A. Morine for $34,999., is 
not that right ? A. Yes, that is right.

Q. And that was deposited in the same account with the Buckingham, 
the same account that the Buckingham went into ? A. I could not tell you.

Q. Look at the back ——
His LORDSHIP : This witness has no personal knowledge.
MR. WALSH : "For deposit only, Canadian Bank of Commerce, H. A. 

Morine" ——— ? A. I presume that is correct.
30 Q. Mr. Morine got the proceeds in the first instance of that mortgage, 

didn't he ? A. I don't know who got it.
Q. And you got, on October 10th, 1925, your share, $700., made up of 

fifteen twenty dollar bills and four one hundred dollar bills, didn't you — look 
at that ? A. That is a deposit made on the 10th October.

Q. Look, that is Oldfield, is it not ?
A. I could not tell you, I can assure you.
Q. Look at it please ?
A. Yes, here is an item up here in the corner but I do not recognize that 

writing.
40 Q. (i. A. P. Brickenden, October 10th, 1925, and then this small writing 

"re Oldfield" — do you recognize that there ?
A. I see the name Oldfield, but I do not recognize the writing.
Q. Very small, put in the Savings Department of the London Loan and 

Savings Co. in your own private account there ?
A. No, that is not my savings account; that was my business account.
Q. Re Oldfield is on it; is that right ? A. Yes.
Q. Had you no other account besides that ?
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A. I had another account in the London Loan and Savings Co., my 
private account.

Q. What account did this one go in, B-84 ?
A. That went in my business account.
Q. And that account re Oldfield, $700., whom did you get that cash 

from, please ? A. I presume that came from Mr. Morine; I cannot tell you.
Q. The Defendant Morine ? A. I think so.
Q. You notice there are fifteen twenties and four one hundred dollar 

bills; will you tell us why that was not a cheque ?
A. I have not the vaguest idea. 10
Q. The fees in connection with the London Loan mortgage of Mr. Morine, 

they are in cash too, are not they ? A. I think so.
Q. I have a few slips here now; there is February 20th, 1923, sixty-four 

twenty dollar bills; do you know where that came from? A. No.
Q. March 2nd, 1925, another twenty twenty dollar bills; these are just 

at the time of your London Loan and Morine——
MR. SLAGHT : That last statement is not true.
MR. WALSH : February 12th it has appeared in evidence that Mr. Morine 

went home with a cheque for $15,000. from the London Loan, on the $35,000., 
and on the 23rd February he got $10,000.; on March 9th, $5,000., and March 20 
23rd, $5,000.—do you see the two deposit slips with twenty dollar bills?

MR. SLAGHT : My friend puts in deposit slips——
His LORDSHIP : They are not in yet; they are used to draw the matter 

to the witness' attention. Give Mr. Brickenden time.
MR. WALSH : Do you know what they are for ?
A. I could not tell you.
Q. Whose writing are those slips ? A. They are in my writing.
His LORDSHIP : That one that has '"re Oldfield", is that in your writing 

too ? A. No, my Lord, it is not.
Q. Whose writing is it ? A. I think that is one of the stenographers. 30
MR. WALSH : Did you ever have a girl by the name of H.M.P. ?
A. Yes, that is one of the stenographers.
Q. And it is the only deposit slip of those three that identifies the source 

of the money, is it not ? A. Apparently, yes.
Q. Where you deposited there is nothing on to identify the source from 

which it came, is there ? A. That is correct.
Q. On the $20,000. mortgage on May 22nd, $20,000. was handed out 

and there are two deposit slips, one on May 22nd, 1923, a total of $318.75, 
made up of fifteen twenties, one ten dollar bill, one five, one two and one one; 
whose handwriting is that ? A. That is my handwriting. 40

Q. I show you another deposit slip on May 29th, 1923; whose handwriting 
is that ? A. This part is mine but the body is not.

Q. Whose is "G. A. P. Brickenden" and "B-84" ? A. That is mine.
Q. The teller who put the denomination of the bills, that is his hand 

writing? A. Yes.
Q. There are forty-four ten dollar bills and three twenties; do you see 

that? A. Yes.
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Q. Was any of that monev Mr. Morine's ? A. I don't think so. Jn ihe
/-\ IT' •• •! A T i >. i v T i ». ii • i Supremey. Was it. A. 1 don t know; 1 don t think so. Court of
Q. Can not you make it stronger than that after what we heard this Ontario. 

morning? A. Eight years ago; I cannot tell you. Evidence for
Q. He had a fund wherewith to pay you, had not he ? There was an agree- 

ment that I referred to on Friday afternoon, dated the same day as this second George 
mortgage was put through on February 13th, 1923, whereby Mr. Morine 
was to get one-twenty-fifth of the proceeds of that $35,000. mortgage, there 
was a fund——— *•*UMrinat!on 

10 His LORDSHIP : Wait; don't complicate your question. Waish,
MR. WALSH : Did vou ever hear of that agreement ? Pth ,?o,cem"
t x- i i-i xi • "j.- i i. i ber> 1931.A. J\ot until this action started.

Q. Hearing that agreement now, there would be a fund to provide money ? —continued.
A. I cannot tell you; I don't know- anything about a fund.
Q. Would not you say there would be, when twenty-five per cent of the 

amount was to go to a man who was agent, would you say there would not 
be a fund there to provide money ?

A. I don't know anything about his arrangements.
Q. You won't say how much you got from Mr. Morine ? 

20 A. In connection with Buckingham Apartments ?
Q. Yes. A. Yes, I will tell you. On the $35,000. I got $362.50.
His LORDSHIP : You got that as your fees ?
A. That is all I know about: and on the $20,000. I got $250.
MR. WALSH : Why did not you come out to his Lordship and say to his 

Lordship that no part of these slips came from Morine ?
A. I did not connect them up particularly.
His LORDSHIP : There is one marked "re Oldfield" ?
A. That has nothing to do with Buckingham wrhatever.
Q. But it is in connection with Mr. Morine ? A. Yes, perfectly right. 

30 Mu. WALSH : Let us look at that $35,000. mortgage, if you recall Mr. 
Oldfield, you remember when you were in the Biggs case a year ago Mr. Old- 
field going in that very box ? A. Yes, I remember Mr. Oldfield.

Q. Mr. Oldfield paid Morine $2,500. commission to get that loan, didn't 
he ? A. I don't know what he paid.

His LORDSHIP : Confine it to this witness.
MR. WALSH : Did you ever hear that he paid ?
A. I don't think I ever heard what he paid.
Q. There was a reason for paying; am I not right in saying, Mr. Bricken-

den, there wras a real reason to pay a huge commission on that loan—read
40 this letter here from Mr. Benson, the auditor, to the president and Board of

Directors of the London Loan, dated October 6th, and read that paragraph———
MR. SLAGHT : I don't think the Oldfield matter has to do with this ?
His LORDSHIP : Is this in reference to the Oldfield ?
MR. WALSH : Both of them.
His LORDSHIP : You read it to him and ask him his knowledge of it.
MR. WALSH : Exhibit 281, dated October 6th, 1925 :

"In the course of our audit it has come to my notice that the loans
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"on Beresford Apartments, which were second and third mortgages 
"(the Huron and Erie Mortgage Corporation having the prior claim 
"for $150,000.) have been transferred to a party named Durno"—— 

His LORDSHIP : That should be Buckingham and not Beresford. 
MR. WALSH : Yes :

"that the two former loans which amounted to $55,000. have been 
"replaced by one of $77,000., and that the security is impaired by 
"the release of the former guarantor from the covenant on the new 
"mortgage.

"Another loan has just been passed by the Board for $35,000. 10 
"on a highly speculative security, a greenhouse property situated at 
"Grimsby, Ont., the moral risk of which is evidently not good in 
"view of the very heavy borrowings, while at the same time it is 
"alleged that large profits have been derived from the operation 
"of the business.

"I hereby register a formal protest against the present loaning 
"policy, as it can only lead to trouble and loss for the company, 
"and recommend the adoption by the Board of the following policy "in its stead"——

Was not there a real reason for the payment of $2,500. commission, a bonus 20 
or a bribe, I don't care what you call it, to put through that $35,000. mortgage, 
was not there ? A. I don't know what Mr. Morine got out of it. 

Q. You never heard ? A. I don't know.
Q. He must have got something to pay you $700., the legal fees ? 
His LORDSHIP : Did he pay you $700. ?
A. The word "Oldfield" is on this slip, but I don't think I got $700. for 

the Oldfield deal; Oldfield is in here, and it is in the handwriting of one of my 
stenographers and deposited to my business account; all these are my business 
account.

His LORDSHIP : To Brickenden & Company ? A. Yes. 30 
MR. WALSH : I see each one of these have got on : "G. A. P. Brickenden," 

is that right, on the top of those slips ?
A. B-84 is the Brickenden account, yes.
Q. G. A. P. Brickenden is written there on all except one in your hand 

writing ? A. Yes.
Q. And you were the first, last and only one in G. A.. P. Brickenden & Co. 

on that date, were not you, the sole owner of that business ? 
A. I believe so, yes.
Q. Is there any doubt you got $700. from Oldfield ?
A. I don't think I got that from Oldfield; I see $700. there, and I see the 40 

name Oldfield at the top.
Q. Before when I asked you you had not any doubt about it; have you 

any doubt about it ? A. No doubt about it.
His LORDSHIP : I suppose by reference to your books you could see at 

once where that $700. came from ? A. Yes, my Lord.
His LORDSHIP : It is a serious allegation against you; you ought to have 

an opportunity to clear it up.
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His LORDSHIP 
MR. WALSH 
His LORDSHIP 
MR. SLAGHT

40

MR. WALSH : Have vou got your books here ? A. I presume I have. 
Q. WTho is that girl "H.M.P." ? A. Miss Perry. 
Q. Was she a competent girl and honest ? A. I think so. 

She identifies it up there ? A. Those are her initials. 
Is there any doubt in your mind you got that $700. ? 
I must have had the $700., but I cannot say whether I got it all in 

the Oldfield or not.
Q. You never heard about the $2,500. that was paid ? 
A. No, I don't remember. 
Q. Mr. Morine would have that in his books ? 

I don't know that he has any books.
What reason would there be for having it payable to Mr. Morine ? 
I did not make out the cheque; I could not tell you why. 
W7hat is the reason for that ? 
I have nothing to do with making out cheques.
Have you any reason why it was deposited to Mr. Morine's account ? 
No.

Are you putting these in ? 
Yes, my Lord.

The deposit slips can go in. 
I want the cheque too but I can reserve that.

Put in the deposit slips.
As far as I am concerned I cannot object to the Oldfield 

slip being put in, but no other deposit slips can be put in.
His LORDSHIP : They go in because this witness admits—they are not 

connected in any way and I cannot yet see their relevancy, but I am going 
to allow them to be marked for the present.

EXHIBIT No. 287 : Deposit slips in London Loan and Savings Co., dated 
October 10th, 1925, for $700., to credit of G. A. P. Brickenden with 
the name on in small letters "Oldfield."

MR. SLAGHT : I do not see why the others should go in; my learned 
friend can reserve them.

His LORDSHIP : He is going to ask the Court to draw the inference that 
as the dates correspond with the dates of the advances under these mortgages, 
there is an inference to be drawn from them.

MR. SLAGHT : I submit they are not admissible.
His LORDSHIP : They are admissible if they are connected up.
MR. SLAGHT : Until they are.
His LORDSHIP : I am going to allow them to be marked in the meantime.
EXHIBIT No. 288 : Deposit slip, dated February 20th, 1923, for $1,282.

to the credit of G. A. P. Brickenden. 
EXHIBIT No. 289 : Deposit slip, London Loan and Savings Co., dated

March 2nd, 1923, $400., to the credit of G. A. P. Brickenden. 
EXHIBIT No. 290: Deposit slip, London Loan and Savings Co. for 

$318.75, dated May 22nd. 1923, to the credit of G. A. P. Brickenden. 
EXHIBIT No. 291 : Deposit slip, London Loan and Savings Co., dated 

Mav 29th, 1923, for $511.65, to the credit, of G. A. P. Brickenden.
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WALSH : There was a cheque that was put in to show the power of 
attorney given by Mr. Renton to Mr. Morine, and the cheque is dated Febru- 
ary 19th, for $10,000.; you had some legal work to do with Mr. Morine in 

Evidence for connection with that Renton matter, didn't you ?
j± Will you help me a bit on that; I cannot recall what you are getting at.
Q- There was a cheque we had in here that was marked showing on 

February 19th the London Loan made a cheque to Mr. Renton and Mr. 
Cross- Morine, and that Mr. Renton's name was endorsed on the back by Mr. 
Examination Morine, and the proceeds deposited to Mr. Morine's account; you had legal

work and services in connection with putting through this mortgage, hadn't 10
'' ^' From whom was the cheque ?
Q. The McCormick Estate, I think Mr. Singer said it was.
\ \ye acted for the McCormick Estate.
Q. It was not confined to Mr. Morine, you put one on yourself called 

"Biggs," you were sued in connection with the second mortgage or a third 
mortgage to the London Loan, put on in November, 1924, for $13,500. that 
you obtained on that mortgage and that you charged and got from the borrower, 
$500. for getting that $13,500., is not that right ?

A. I got three loans, I think, $18,000., one $12,000. and one $13,500.
Q. You did not go into the witness box before, and it struck me to bring 20 

my examination from Toronto, and I think I made it very clear — —
His LORDSHIP : I don't know how this is evidence here.
MR. WALSH : I want to show that the policy that Mr. Morine had ——
A. Mr. Morine had nothing to do with the Biggs transaction.
Q. In that particular instance you got $500. from the borrower for 

getting that $13,500. mortgage, didn't you ?
MR. SLAGHT : Mr. Morine had nothing to do with the transactions in 

connection with the Biggs action, nothing whatever.
His LORDSHIP : If he had not, then it is not evidence. Do you suggest 

for a moment that this is part of a general scheme; was Mr. Morine connected 30 
with the Biggs transaction at all ?

A. I don't know of him being connected with the Biggs transaction.
His LORDSHIP : Well, if it is not, then I don't think it is proper to pursue 

this line of cross-examination here. If you can show in a lot of other transac 
tions these men were sharing commissions and that sort of thing it might be 
some indication of something that prevailed in this transaction too, but unless 
Mr. Morine was in the Biggs transaction I don't see how you have a right to 
pursue it.

MR. WALSH : It is a matter of public record now, that case anyway.
His LORDSHIP : Let it remain there.
MR. WALSH : Before I leave it, is there anything stronger you can say 

than you could not say whether any of that money came from Morine or not 
in connection with the four deposit slips that I put in ?

A. I have not any particulars before me at all except the figures on the 
deposit slips.

His LORDSHIP : You will have an opportunity of producing your books 
and making the explanation. It is very proper you should have.

40
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MR. WALSH : Would you mind telling me what was the idea of Mr. In lhe,. T . . , n SupremeMonne paying in cash . Court of 
His LORDSHIP : He has not said that Mr. Morine paid him in cash yet. Ontario. 
MR. WALSH : I have it here in the examination. Evidence for 
Q. There is no doubt about it you got paid the fees in cash ? ^o^stf' 
A. I have received some fees in cash. George 
Q. Did you get the fees on the Buckingham in cash or by cheque, yes £r!;h,ur */? . -f i • 11 jjricKencicn, ~L ^ . A. 1 cannot tell you. Cross-
Q. We will soon find it. I read as against Mr. Morine those questions, I Examination 

10 read from Mr. Morine's examination ——
His LORDSHIP : Give the witness a chance to explain or affirm or deny. ? 7th 1?,f{:em~ 
MR. WALSH : (Reads questions 279 and 280 from Mr. Brickenden's examination for discovery) : —continued.
Questions 279 and 280 which were read — see opposite page — from G. A. P. 

Brickenden's examination :
"Q. 279 : By whom was this item of three hundred and sixty- 

"two dollars and fifty cents paid to you or your firm ? 
"A. I think by Mr. Morine.
"Q. 280 : Mr. Morine has said in his examination for discovery 

20 "that he paid this sum to you in cash. Is that correct ?
"A. I would think it was, yes."

Q. Mr. Morine says he paid you this in cash; tell me why Mr. Morine 
paid you in cash ?

A. If I got that in cash, and apparently I did, I presume it would be 
avoiding exchange or some tax or whatever it was.

His LORDSHIP : Where was it paid to you in cash ? 
A. Sometimes in Toronto and sometimes in London.
Q. Have you any way of fixing the dates these fees in connection with 

the loans were paid ? A. I think so, from my books. 
30 Q. Have you them here ? A. Xo. 

Q. Are they available ?
A. Yes, I have not had an opportunity of looking at them. 
MR. WTALSH : When I examined Mr. Morine for discovery he said he 

paid you in London on the 13th February the cash for putting on the first 
mortgage; would that be right? A. I am not denying it ——— 

MR. SINGER : What question ?
His LORDSHIP : Is that Mr. Morine's examination in here ? Of course 

it will not be evidence except as against Mr. Morine; but this witness ought to 
have an opportunity to produce his books to see the dates these were paid. 

40 MR. WALSH : Would it be right if cash is paid there is no way of knowing 
just how much except from the person that pays it and the man that receives 
it ; is that right ?

His LORDSHIP : Do you think that that requires any confirmation ? 
MR. WTALSH : All right, your Lordship.
Q. You knew that the second mortgage would need a guarantee, didn't 

you ? A. Not necessarily.
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Q. And a third mortgage would also need a guarantee on an apartment 
house ? A. Not necessarily.

His LORDSHIP : Do you mean to say you are in the habit of loaning 
money on third mortgages without a guarantee, a covenant ?

A. We had covenants on them.
MR. WALSH : It says right on the application in the minutes, H. A. Morine 

to guarantee; you knew Mr. Morine, you knew he was reputed to be a wealthy 
man ? A. I did not know anything about his financial affairs.

Q. You knew him pretty intimately ?
A. I did not know about his financial affairs; I knew him. 10
Q. Knew him how ?
A. I don't know what you want me to say, knew him how ? I knew him.
Q. Mr. Braden has sworn that the London Loan and Savings Company, 

when they took over the management, had upwards of $800,000. in real estate 
in Toronto and that through Mr. Morine's associations with your company, 
did it not ? A.I could not tell you the amount.

Q. That would show the amount—you would not deny what Mr. Braden 
said about it ? A. I don't know the figures at all.

His LORDSHIP : Perhaps you could put it this way : During your con 
nection with the company there were many loans on Toronto property that 20 
originated and came through Mr. Morine ? A. Yes, my Lord.

Q. Were there any other agents or persons in Toronto that brought 
applications to your company ? A. Yes, I think there were, my Lord.

His LORDSHIP : Who ?
A. Wrights Limited and Mr. Tom Rolph sent some in, I think.
Q. How many did he ever send ? A. I could not tell you.
Q. Wrights Limited sent one, the Kingsdale Subdivision that was on 

your hands ? A. I had nothing to do with that part of it.
Q. That is the Wright that made a valuation referred to when Mr. 

Morine got the valuation of Mr. Wright on the Buckingham; that is the same 30 
Wright, is it not ? A. I don't know anything about it.

Q. Did you ever hear of another Wright that made a valuation other than 
the one Wright that was your mortgagor ? A. Not that I know of.

Q. You got instructions in January of 1925, solicitor to collect, at the 
Board meeting January 20th, 1925; the Board met on January 27th, 1925 : 
"Solicitors to collect"—do you recollect that?

A. I remember we got instructions.
Q. You remember the book, it has not been marked yet; are these your 

initials: "H. A. Morine et al, $37,873.34, date January 13th, 1925;'rate 
7*/2 Per cent. G. A. P. Brickenden & Co., date January 22nd, 1925." 40

The next one: "H. A. Morine et al, $23,904., January 22nd, 1925; rate 
7}/2 Per cent. G. A. P. Brickenden & Co." ? A. Those are my initials.

Q. And you got instructions, it shows at the top, "Collections handed 
to G. A. P. Brickenden for suit," is not that right ? A. Yes.

Q. Mr. McCorrnick has sworn that Mr. Morine was reputed to be a 
wealthy man; can you give his Lordship one explanation why he was not sued 

covenant ? A. Our instructions were to start sale proceedings.on that
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Q. Where are your instructions to start sale proceedings ? s!"/eme
A. Those slips of paper that were produced earlier. ' Court of
Q. Those were your instructions ? A. Yes. Ontario.
Q. And there is not a word on them about sale proceedings ? Evidence for
A. Yes, there is. Mr. Kent wrote on the bottom of one. ^"so'
Q. That was your instructions ? A. Yes. George
Q. Did you get them ? A. I think so. BrL^nden,
Q. You sued others, as I have shown to Mr. McMillan; you sued others <>0ss-

at this very time of Morine on the covenant ? ?x\'J1I! natlon
10 A. I do not recall that, but I presume we did; it was our practice to start \vaish,

sale proceedings.
Q. I have a list here where in the years 1923, 1924, 1925, 1926 and 1927 

proceedings were taken by your firm against mortgagors on the covenant ? ~~ continued.
A. I am not denying it; I presume it is perfectly true.
Q. Read that over ——
His LORDSHIP : I am only allowing this list to be used to prevent the 

necessity of bringing up the original documents here; it is not strictly evidence. 
It is to direct the witness' attention to particular transactions ?

A. No doubt they are perfectly true but I cannot remember the particu- 
20 lars of them.

MR. WALSH : I wish to put that book in with the initials.
His LORDSHIP : It can go in now; it is identified, just those two items 

though.
EXHIBIT No. 292 : Solicitor's book, page 7.
His LORDSHIP : It is from the loan company, kept in their office, I sup 

pose, to be signed by solicitors when they got any papers or instructions.
MR. WALSH : A certificate of the executions I would like to put in.
His LORDSHIP : No, that cannot go in. He admits looking at the list — 

how many are there there ? 
30 MR. WALSH : There are seven.

MR. SLAGHT : Over how many years ?
MR. WALSH : They start in 1924; there are two in 1924, three in 1925, 

two in 1927.
His LORDSHIP : Very well.
MR. WALSH : As Mr. Morine guaranteed these mortgages, will you tell 

me one adequate explanation why proceedings were not taken against him ?
A. We took those proceedings which we were instructed to take.
Q. That is your only explanation ? A. That is the only explanation.
Q. You say the sale proceedings to Mr. Durno were not taken on the 

40 solicitor's advice, that was on the company's instructions; is that right?
A. Yes, on the company's instructions.
Q. In other words it was not on the solicitor's advice that the sale pro 

ceedings were taken to Durno; is that right ?
A. We were instructed by the London Loan to take the proceedings; I 

do not remember advising in connection with it.
Q. This Durno transaction was a transaction under the solicitor's advice 

or under the company's instructions or how ?
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A. I remember a subsequent letter in which somebody said the solicitor 
has advised such and such a thing but I do not recall advising anything in con 
nection with it except that the legal work was done that we were asked to do.

Q. \\hen Martin, Currie were after you to know and the company wrote 
that it was under the solicitor's advice that this was done, was that true ?

A. I don't think that whole sentence is true; it may be in part.
His LORDSHIP : The original letter—they start at Exhibit 192.
MR. WALSH : You don't think this property was sold to Durno on the 

advice of the London Loan solicitors ?
A. The Board of Directors would be amply capable of handling that. 10
Q. I want to know was this property——
MR. SLAGHT : Let him answer the question.
A. And when the Board of Directors instructed us to do something we 

tried to do it. I don't remember definitely advising in connection with it.
MR. WALSH : You cannot make it any stronger than that; take any 

time you want. On the examination you were quite clear : Now on page 3 
of this letter this statement appears : "With reference to your remarks in 
connection with loan of $39,882.68 above mentioned, this loan is entirely 
different to another loan which we had with the same borrower on which we 
hold a second mortgage for $35,000. and a third mortgage of $25,000. This 20 
has also been sold on advice of our solicitors for an amount which will cover 
our claim in full after deducting the cash payment which we received from the 
purchaser." Was that statement correct ?

A. No doubt I did advise them it had been sold.
His LORDSHIP : You had better show the letter to him.
MR. WALSH : EXHIBIT 265 ? A. Who wrote the letter ?
MR. WALSH : Letter dated July 9th, 1925, there it is, I think that was 

one of the letters you were paid for ?
A. No, I don't think I was paid for this one.
Q. Look at that statement in there. 30
His LORDSHIP : Is that one of the letters that is said to have been sub 

mitted to Mr. Brickenden and Mr. McCormick ?
A. I don't think this one was, my Lord; there was another one that was; 

this is signed by Mr. Baker, Yice-President, I do not remember even seeing it.
MR. WALSH : You did not see it ?
A. I do not remember seeing it.
Q. It was never shown to you ? A. I don't remember ever seeing it.
Q. When Mr. Baker wrote that letter that that had been sold by advice 

of our solicitors, was he telling the truth, and was that correct ?
A. Mr. Baker, I think, would tell the truth; I don't think you have taken 40 

the right interpretation out of that.
Q. On your examination for discovery you were very clear on it then : 

"Is that statement correct? A. I think that is absolutely correct as far as 
I know."?

A. I still think it is correct, but I don't think you are interpreting it right.
Q. "This has been sold on advice of our solicitors" ?
A. We had advised them it had been sold.
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Q. That is the interpretation you want to put on that; when Martin, 
Currie were after them for an explanation and they said, "This has also been 
sold on advice of our solicitors for an amount which will cover our claim in 
full deducting the cash payment which we received from the purchaser"— 
that is what I said, it was sold.

His LORDSHIP : Your explanation is, you meant to say our solicitors 
advise us it has been sold ? A. Yes, my Lord.

MR. WALSH : That is the interpretation you put upon it ? A. Yes.
Q. Not that you advised them to sell it ? A. No.

10 Q. You informed them the property had been sold; is that the interpreta 
tion you put on it ? A. That, I think, is the correct interpretation.

Q. Mr. Brickenden, a transaction like this Durno transaction, you need 
a person on the outside and one on the in, is not that right, to put through a 
transaction of that kind it would need one on the out as well as on the in ?

A. They had a whole Board of Directors on the inside, if that is what you 
mean.

Q. Mr. Thomas Baker you say was the one that sat with you and Mr. 
Morine? A. I don't know what you mean by sat; he signed the acceptance.

Q. On the date it was accepted there was Thomas Baker, Mr. Morine 
20 and Mr. McCormick ? A. No, I don't think Mr. McCormick——

Q. Mr. Brickenden, Mr. Morine and Mr. Baker ?
A. Mr. Baker, I think——
MR. SLAGIIT : You said McCormick ?
MR. WALSH : I did not mean him; Mr. Baker? A. I think so.
Q. That was Mr. Thomas Baker ? A. Yes.
Q. Your client, a client of yours, is he not ? A. I am not denying it.
Q. And ilie reason why I say it needs some person on the ins as well as 

on the outs is this, the very first case that was on the list at this sittings, 
the London Loan—— 

80 MR. SLAGHT : Just a moment.
His LORDSHIP : Don't answer the question till I rule on it.
MR. WALSH : The very first case that was on his Lordship's list at this 

sittings was London Loan rs. Baker, in which you were solicitor, and that was 
a suit against Mr. Baker to recover upwards of $3,,300. due the London Loan 
in connection with a transaction put through in the name of Mr. Post, a 
switching of securities, and Mr. Baker in his examination for discovery———

His LORDSHIP: No, no, I cannot allow that; that is wandering too far 
afield altogether. It is sufficient to say that Mr. Baker had been sued by the 
London Loan Company in connection with some transaction similar to this; 

40 ask the question that way, but you must not go any further.
MR. WALSH : May I put it this way : if Mr. Baker swore that that tran 

saction would not have gone through except for the recommendation of the 
solicitor———

His LORDSHIP : No, no, you cannot put supposititious questions at all. 
When it is sworn the witness may be asked something; that evidence could 
not be given here.
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MR. WALSH : There was a suit here of London Loan vs. Baker to recover 
from Mr. Baker, a former director and Vice-President of the company, $3,500. 
or thereabouts on two securities on which you were the solicitor on the record, 
and acted for him ?

A. Our firm were; I don't know anything about that particular case.
Q. In your evidence to Mr. Slaght you referred him on two occasions 

to Mr. Baker; you gave evidence of what Mr. Baker thought about the matter, 
about getting a quit claim deed, that is the same Mr. Baker, is it not ?

A. Mr. Thomas Baker.
Q. And he is alive and in London today, available to give evidence for 10 

you if you want him ? A. I think so.
Q. Mr. J. J. Maclennan came here to give evidence and he said he made 

a trip up to London in connection with the Renton mortgage to see what he 
could do about these sale proceedings on your $20,000. mortgage; he saw Mr. 
Kent, and Mr. Kent sent him to see you ?

A. Yes, Mr. Maclennan and I had a conference over that.
Q. Mr. Maclennan said you treated him very abruptly and he wanted 

to bring the matter before the Board, and you said the Board did not want 
to hear anything about it; is that true?

A. There are three questions there; I did not know I had treated him 20 
abruptly, I do not think I intentionally ever treated anyone that way; the 
second question was regarding the Board; I had no right to bring anything 
before the Board, there is a manager there to do that.

A. He told you that Mr. Kent had sent him to you, did not he ?
A. I remember him speaking about Mr. Kent, but whether he told me 

he had sent him to me or not I cannot tell you.
Q. Mr. Kent having sent him to you, he went to you to see what he could 

do in connection with the sale proceedings ?
A. Mr. Kent sent him to me to get rid of him.
Q. Mr. Kent said he was disturbed about the heavy arrears there were 30 

owing to the Huron and Erie ?
His LORDSHIP : He also said he referred him to Mr. McCormick ?
A. No, I would not refer him to Mr. McCormick, my Lord.
Q. Mr. Maclennan has sworn you did ?
A. I would refer him to Mr. Kent, not to Mr. McCormick, because Mr. 

McCormick was the President.
Q. Would you refer him back if Mr. Maclennan told you that Mr. Kent 

had referred him to you ? Is it likely you would refer him back to the 
same man ?

A. I would tell him those were our instructions. I don't remember re- 40 
ferring him back to Mr. McCormick; I am quite satisfied I did not.

Q. He is positive you did, and you are as positive you did not ?
A. There is a document there, a letter that speaks for itself in connection 

with it.
MR. WALSH : No, there is no letter speaks for itself in connection with 

this conversation. Mr. Maclennan came to you representing the fourth 
mortgagee, and when he came to see you about that matter he said you treated
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him abruptly; was that right? A. I don't know that I did. /n
Q. He also said he asked you to bring the matter before the Board, and 

you said the Board did not want to hear anything about it; is that true ? Ontario.
A. I am not denying it, but I would not have any right to bring it before Evidence for 

the Board. ^"(T
Q. And his Lordship said you referred him to Mr. McCormick ? George
A. I think he is mistaken in the person I referred him to. BrUt" d
Q. Mr. Maclennan has sworn that he offered to pay off the $20,000. Cross- 

mortgage, but that you people wanted payment of both your second and third 
10 mortgages; was that correct? A. I think that is correct.

Q. Now let us see the letter to Martin, Currie, July 5th, 1926, Exhibit 
197. You have just told me that Mr. Maclennan offered to pay the $20,000. 
mortgage, but you wanted both; that was right, was it not ? —continued.

A. I think that is correct.
Q. Why then in this letter of July 5th, 1926, does this statement appear ?
His LORDSHIP : Is that one of the letters that is said to have been sub 

mitted to Mr. Brickenden before it was sent ?
MR. WALSH : Yes, your Lordship, the one that was.
MR. SLAGHT : Who signed that one ? 

20 MR. WALSH : George G. McCormick, President.
His LORDSHIP : I think Mr. McCormick said the letters he wrote he 

consulted Mr. Brickenden.
MR. WALSH : Is that your bill ? A. Yes.
Q. That was paid. This account is London Loan and Savings Co., April 

19th, 1927, in account with G. A. P. Brickenden & Co. "To professional 
charge relating to Martin, Currie & Co., July 5th, 1926. Instructions to 
prepare a reply to a long letter of inquiry received from Messrs. Martin, 
Currie & Co. as a result of investigation of your company made by their 
auditors"—that is your account ? A. I believe so.

30 Q. You were the one that would read through this letter—the draft 
and original are both in here; do you identify that letter?

His LORDSHIP : Show it to him.
A. This is a letter that I assisted Mr. Hambly in drafting, which was 

read to the Board and eventually signed by Mr. McCormick.
MR. WALSH : This is not signed by Mr. Hambly ?
A. No, this is signed by Mr. McCormick, but Mr. Hambly got the 

information from the books, and I drafted the letter with his assistance.
Q. Pardon me, Mr. Hambly has sworn the very opposite; he said in any 

matter concerning Durno he was not there, and he got his information from 
40 Mr. Brickenden and Mr. McCormick; was that right ?

A. I said Mr. Hambly was there with the books, and assisted me to draft 
that document.

Q. Did it need any books to write that letter ?
A. I think it needed what books they had.
Q. Did it need any books for this : "We asked Mr. Maclennan to pay 

up the arrears which would not be more than approximately $20,000. (as he 
claimed to represent the Scotch Investors in the Renton mortgage). He said
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he could not do it." Is that a true statement to put in that letter; he said he 
could not do it ?

A. When the application for postponement of the mortgage sale took 
place he said he would pay it up at the end of the month; he was unable to 
do so. I presume that is what is meant by that. In any case it was drafted 
and read over at length to the Board and changed by the Board; some of it 
was in my handwriting, I was present at the meeting; some of it was in Mr. 
McCormick's, I believe.

Q. You say that Mr. Maclennan made the offer, and the London Loan, 
they were quite agreeable to it ? 10

A. He told me he could get this money; he never actually showed us 
any money or showed us a cheque, and it proved eventually he could not do it.

His LORDSHIP : His statement is he offered to pay off the $20,000. 
mortgage, pay off certain arrears that were due, and if you would wait for 
the $35,000. mortgage, and that your position was you would not take any 
thing less than both mortgages ? A. That is correct, my Lord.

MR. WALSH : Just to bear out what Mr. Maclennan says, Mr. Mac- 
lennan's letter of April 24th making the offer. Exhibit 64; he says he will pay 
off all the arrears on your third mortgage of $20,000. if you would give him 
an extension of your second mortgage for $35,000. You remember that letter ? 20

A. We thought he was going to pay it all off at the sale.
Q. You wrote this letter on April'27th, 1925, G. A. P. Brickenden per 

James P\ Mc-Millan, Exhibit 65, to Messrs. Maclennan and Black : "We beg 
to acknowledge receipt of your letter of the 24th instant. We have taken the 
matter up with the London Loan and Savings Co., and they advise us that 
they cannot see their way to make any concession in connection with the 
payments on their mortgages. They feel that, to protect their position in 
connection with this property, they must insist on the terms of payment being 
strictly complied with"—is that right ? A. That is so.

Q. Then why put that untruthful statement to Martin, Currie & Co., 30 
"We asked Mr. Maclennan to pay the arrears which could not be more than 
approximately $20,000.; he said he could not do it"?

A. What date is that letter ?
Q. July 5th, 1926 ?
A. That was a year after it took place, was it not ?
Q. Yes; you could not dare put the contents of these truthful letters to 

Martin, Currie, could you ?—they would ruin you, if you had told Martin, 
Currie that Maclennan had offered to pay off your third mortgage in full, 
and your arrears if you would hold your second, and you wrote back saying 
you could not do it, it would have killed you——— 40

His LORDSHIP : How does he know how they would regard it ?
MR. WALSH : I think your reason for putting in that statement———
His LORDSHIP : He put it in anyway; the statement speaks for itself, 

directly contrary.
MR. SLAGHT : My friend has been calling Mr. Maclennan's letter an offer 

to pay so and so; it is not that; it is merely an inquiry that if his clients will 
do so and so will they be willing to do so ?
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His LORDSHIP : Mr. Maclennan, in his evidence, said he offered to pay Jn llie 
the money. Vowr™/

MR. WALSH : And they were ready and willing with the money to do it ? Ontario.
A. He did not do it at the sale, though. Evidence for
Q. Why was this transaction put through, this Durno transaction put Offence, 

through ? A. I could not tell you. George™
Q. There was a reason, was not there ? Arthur p.
A. I don't know what the reason was. Cross-" 1 cn>
Q. Your relations with Mr. Morine, tell us what the reason was ? Examination 

10 A. I have no reason whatsoever; an offer was received and submitted walsh, 
to the Board and accepted. 17t '' i>cem-

Q. You wrote a letter; in this letter here on page 6 of Exhibit 197, the 3<r ' 19 '"' 
letter to Martin, Currie of July 5th, 1926 : "Mr. R. S. Durno was an inde 
pendent builder in the City of Toronto who has been constructing properties, 
and I was quite glad to have him buy this property from us"—and he was 
the same man that could not pay interest on $6,500. mortgage, and he was 
six months in arrear, pretty near, the same man, was not he ?

A. I don't think he was at the time this was; it was not in our hands, 
as far as I know at the time this sale was put through at any rate. 

20 Q. Mr. Morine sent the offer, you know, for that loan, R. S. Durno on 
St. Ives Crescent property; you knew that, you heard it read?

A. St. Ives has nothing to do with Buckingham Apartments.
Q. That is the one he could not carry; this transaction was put forward 

in Durno's name, was it not ? A. I did not say he could not carry it.
Q. Did you ever see Durno ? A. I never saw him in my life.
Q. Did you ever see May Rutherford ? A. I never saw May Rutherford.
His LORDSHIP : There is another transaction, I think.
MR. WALSH : Yes, that Lymberry and Canusa; you saw that one?
A. No. 

30 Q. Mr. Hainbly says that offer was put forward by Mr. Brickenden ?
A. It was received by our office and we submitted that to the London 

Loan; we had nothing to do with the transaction.
Q. You received it from Mr. Morine ?
A. I cannot remember; I rather think it was; I cannot tell you, but we 

first submitted the letter to the London Loan.
Q. It nearly went through; Mr. Braden notified the directors if that 

went through they would be sued ?
A. No; Mr. Braden had an agreement with the directors they would not 

pass anything unless they submitted it to him; I don't think it was going 
40 through anyway, but, if it came, it would be my duty to submit it to the 

London Loan.
Q. Your duty to submit a deal of Lymberry's, and the only thing he was 

putting up was his Canusa stock ?
A. I cannot remember the details of it.
Q. Why was it necessary for Mr. Braden to notify these directors they 

would be sued if that deal wrent through ?
A. Mr. Braden had an agreement with the company, all except Mr.
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—continued.

McCormick I believe, that they would submit things to him before they 
passed them at the Board, but I think Mr. Braden was the Board.

Q. As a matter of fact this was the time that a large body of stock had 
been sold, and Mr. McCormick was then practically out of control, was not 
he, waiting for the meeting to be held, is not that right ?

A. I cannot remember.
Q. And if that Lymberry deal had gone through, it would have been 

another Durno deal as far as Mr. Morine was concerned ?
MR. SINGER : I object to insinuations that he is constantly making 

throughout this action. He might present this during argument, but it is 10 
improper to go on, day after day, and make insinuations of that sort.

His LORDSHIP : I do not think it is necessary or proper even, Mr. Walsh, 
at the moment, to put the question in that way. It is enough to say that the 
Lymberry deal came from Mr. Morine and was submitted by Mr. Brickenden 
to the Board.

MR. WALSH : I will leave that.
Q. Where I read the question as to Mr. Baker, and that you said was 

correct, the property was sold under the advice of the solicitor, and the pur 
chaser had paid, I forget the sum that was named, had he paid $3,500., Mr. 
Durno ? A. The adjustments would show what he had paid. 20

Q. Did Durno pay $3,500 ?
A. I cannot answer that question yes or no.
His LORDSHIP : There is no pretence that he paid $3,500. in cash; appar 

ently the company were paying all the fees and everything like that, and Durno 
was taking credit for it ? A. I hardly think that is right, my Lord.

Q. It is right according to the statement ?
A. I think the adjustment would——
MR. SLAGHT : With great respect, Durno was taking a debit, not a credit. 

Durno owed $3,500. to the company, the company were under obligation to 
pay out certain moneys amounting to $3,500., they did not pay them, so that 30 
Durno took the property with $3,500. against it that ought to have been paid 
out by the company, and therefore they were relieved from paying $3,500 
out, and Durno did not pay the $3,500. to them; it was an adjustment, but 
it would not be proper to describe as Durno taking credit here; Durno took 
a debit for what they paid, and he received credit for the $3,500. as against it.

MR. WALSH : Let us look right to the bottom; he never paid.
His LORDSHIP : He is taking credit for paying on account of interest 

$3,737., or rather $2,512.12, and for the payment of taxes, I don't think they 
were paid——

MR. WALSH : No, never paid a cent of taxes; Mr. Morine will explain 40 
that fully. Question 1991 of Mr. Brickenden's examination for discovery : 
Now on page 3 of this letter this statement appears : "With reference to your 
remark in connection with loan of $39,882.68 above mentioned, this loan is 
entirely different to another loan which we had by the same borrower, on 
which we hold a second mortgage for $35,000., and a third mortgage of 
$25,000. This has also been sold on advice of our solicitors, for an amount 
which will cover our claim in full after deducting the cash payment which we



373

received from the purchaser"—that statement was sent to Scotland, and as In the 
a matter of fact you never received a cash payment—cash payment from cwC/ 
Mr. Durno ? A. I think you have misconstrued it. Ontario.

Q. What Mr. Braden says you told him just about fits in with the facts; Evidence for 
Mr. Braden says you told him that this was a fictitious sale or a transfer to *^!en™' 
Durno ? A. I do not think it was a fictitious sale, no. George

His LORDSHIP: It was not put that way; what Mr. Braden said was, B^hk"nd 
"I said that was not a genuine sale, and Brickenden said no, to clear up the Cross-" e°' 
title, it was to eliminate liens and subsequent mortgages." Examination 

10 MR. WALSH : I put it to you, this has got all the earmarks of an un- waish, 
genuine sale, if I may use that word. i 7th Decem-

MR. SLAGHT : Is not that a matter for your Lordship ?
His LORDSHIP : Yes. —continued.
MR. WALSH : Can you point out to his Lordship one earmark of a 

genuine sale ?
A. The offer of purchase was handed to us, accepted, and we were asked 

to complete the transaction; that I think we did.
Q. And that is the only thing you know about it that looks bona fide, 

is it; do you know anything else that looks bona fide but that ? 
20 A. I did not know Mr. Durno, except he had been dealing with the 

company.
His LORDSHIP : Did you know about his dealings with the company ?
A. No, my Lord, except that he had dealt with the company; I did not 

know him at all.
MR. W'ALSH : Q. You did not get a farthing, you say, payment for any 

of the work in connection with these sale proceedings ?
A. Yes, I received an agency allowance of seventy-five dollars.
Q. I am talking about the sale to Durno ? A. No, I don't think so.
Q. Can you tell me why the solicitors did not collect from Mr. Morine 

30 or his son-in-law, Mr. Dyas, the rents of this apartment to get revenue in 
from January it was placed in your hands, from then on ?

A. I cannot tell you.
Q. Was it not a very reasonable thing to have done ? The property 

was then occupied, and there were all these arrears of interest and all the 
arrears of taxes and the arrears of interest to the Huron and Erie on the first 
mortgage; why were these rents not taken possession of?

A. I could not tell you.
Q. You have heard me read that this sale was under the solicitor's 

advice; being under your advice, why did you not collect those rents ? 
40 A. That is not my interpretation of that.

Q. You cannot give me any explanation anyway ?
A. I gave the explanation that I advised that the sale had been completed.
Q. You cannot give me any explanation why the rents were not collected ?
A. No.
Q. Would it not suggest itself to you that Mr. Morine was in reality— 

that Durno was the nominee for Mr. Morine when Mr. Morine was allowed
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to continue in the property and collect and enjoy all the rents for that 
period ?

———Mr. Singer objects.
His LORDSHIP : That is objectionable in two ways : first, there is no 

evidence that this witness knew about that state of facts; in the second, a 
more serious one, that that is a question for me to determine and not the 
witness.

MR. WALSH : I would not like to take it away from your Lordship.
Q. To your knowledge was Mr. Morine not collecting the rents during 

this period from January, 1925, when the solicitors were instructed down to 10 
and including the sale ?

A. I think they were collected in his office, but I think Mr. Dyas did 
that; I cannot say definitely on that point.

Q. You never heard of any person but Mr. Morine who got those rents ?
A. I think I told you before that Mr. Dyas was collecting those rents; 

I mean from the time the sale to Durno, the Consolidated Trusts, that Mr. 
Dyas was collecting the rents; did you mean before or since the sale ?

Q. I will take it both before the sale; Dyas and Morine collected them ?
A. I don't know about Mr. Morine; I understood Mr. Dyas had col 

lected the rents. 20
Q. And he was in Mr. Morine's office ? A. Yes, I believe so.
Q. And after the sale the same party collected them ?
A. Yes, Dyas collected the rents for the Consolidated Trusts.
Q. And it was Mr. Morine and Mr. Dyas that sent in the cheque for the 

first six months' interest on the Durno mortgage ? A. I could not tell you that.
Q. You never heard that ?
A. I could not tell you; I don't know what the London Loan records 

show.
Q. If he did that, how would you account for Mr. Morine sending in the 

cheque for the first six months' interest on the Durno mortgage ? 30
A. My recollection is the Consolidated Trusts received the rents and they 

paid the London Loan and Savings Co.; I am not sure.
Q. Who was the one that conceived this bright idea about the property 

being put in the name of the Consolidated Trusts in trust, and getting some 
soit of a quit claim deed back from Durno ? A. I could not tell you.

Q. Whose mind conceived that bright idea ?
A. I could not tell you; I was not at the Board meeting, as far as I can 

remember.
Q. You do not suggest your client, Mr. Thomas Baker, thought that out, 

do you ? 40
A. I am not saying that; I am saying he gave the instructions. Your 

question was who conceived it ? I do not know who conceived it.
Q. Mr. Baker gave what instructions now ?
A. It was he who accepted the Durno offer, at least his signature was on 

it; it was he who came into the office and asked the transaction to be put 
through.

Q. Mr. Kent at that time was not taking any part in this thing ?
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A. Mr. Kent, I think in May for about two weeks, he was laid up with 7 " ""' 
a broken hip and confined to the hospital, after which he went home from Vw*'"/ 
the hospital and w'as in his house for some time. Ontario.

Q. Mr. Kent was quite available to sign any offer of purchase in the Evidence for 
hospital and in the home, was he not ? ^f<Te '

A. A great many documents, I understood, were taken up to him; his George 
mail was taken up to him. R r'hi"r V\.

Q. That is about the only thing your father-in-law could remember, was Cross 
the mail to Mr. Kent ? " Examination 

10 MR. SLAGHT : A mis-statement absolutely, and very improper. Walsh,
MR. WALSH : He did remember the proxy.
His LORDSHIP : You should not make that comment; it may be open to 

all these comments and strictures, but now is not the proper time to make them.
MR. WALSH : Is it not a fact, Mr. Brickenden, that Mr. Kent was avail 

able there to sign it ? A. He was not at his office.
His LORDSHIP : Mr. McCormick said his understanding was he was in 

close touch with all the business.
MR. WALSH : Give me the words Mr. Baker said ?
A. I cannot remember the exact words; I thought I conveyed the gist 

-20 of it to you.
Q. What was the gist that he said ?
A. That we were to get a deed from Durno to the Consolidated Trusts 

in trust, and get a quit claim, which would not be registered unless Durno 
went into default.

Q. Who is the property in trust for ?
A. I presumed the London Loan and Savings Co. and Durno.
His LORDSHIP : Who drew the trust deed ?
A. I think that was drawn in Toronto.
Q. By whom ? 

30 A. By Wilson I presume; it was not drawn in our office.
Q. The same Mr. Wilson ?
A. It is Mr. Mel. Wilson, the one who handled the sale proceedings.
MR. WALSH : The same man ? A. Yes, that is correct.
Q. And he drew up this trust agreement; what did the trust agreement 

provide ?
A. Let me see the trust agreement; I am giving you my best recollection 

of that.
Q. I have never seen the trust agreement; when did you first see it?
His LORDSHIP : Was there such an agreement ?

40 A. Yes, my Lord, it was in our receipt to the London Loan and Savings 
Co.; they acknowledge the receipt of it—I mean the release, the quit claim.

Q. No, no, that is not the thing at all; the deed here from Durno to the 
Consolidated Trusts Co. in trust has been referred to, but there has not been 
a word about any agreement showing what the trusts wrere ?

A. I think there is a letter on file somewhere.
MR. WALSH : You told us the trust was that the Consolidated Trusts 

was to hold it in trust for the London Loan and Savings Co. and Durno ?
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in ihe ^ j believe that is correct.supreme _^ _ » i «*of Q. In trust tor the two of them r
Consolidated Trusts were to pay the account for Mr. Durno, 

Evidence for and, if there was any shortage, Mr. Durno was to pay it; failing that, they 
an unregistered quit claimo George His LORDSHIP : Speak first of the trust deed; it was in order, as I under-

Arthur p. stand, to enable the Consolidated Trusts to collect the rents ?Brickenden, ' _. .Cross- A. Inat is correct.
ren^s to the London Loan and Savings Co., and 

I suppose if there was any surplus to go to Durno? A. Yes, my Lord. 10
Q* That is your understanding of it; how is it that you, as a solicitor 

here for the London Loan and Savings Co. — were not you called to advise
-continued. Qn tnat &t &JJ ?

A. That was very shortly after we started to practice, my Lord, as a 
matter of fact, 1925; we started about 1921.

MR. WALSH : Have you any explanation why you did not draw that 
document ? A. No, I cannot give you any explanation.

Q. It was placed in the hands of the Consolidated Trusts in trust for 
the London Loan and Durno; is that right ? A. I think so.

Q. And they were to collect the rents and pay what ? 20
His LORDSHIP : I suppose any expenses in connection with it.
MR. WALSH : And any surplus was to go to Durno; was that right ?
A. I think so.
Q. And if there was any deficiency he was to pay it ?
A. Mr. Durno was to pay.
Q. And he was still the owner of the property; is that right ?
A. I would think so.
His LORDSHIP : He was the beneficial owner anyway.
MR. WALSH : You say the first that was heard of this was at the meeting 

with Mr. Thomas Baker ? A. First heard by me ? 30
Q. Yes. A. I think it was on June the 23rd.
Q. And this trust originated with Mr. Baker, did it ?
A. I don't know; I have not any idea; no doubt it originated at the Board.
Q. Mr. Baker told it to you? A. Yes.
Q. Who communicated that to Mr. Melville W. Wilson so that he could 

draw the deed in trust ? A. I could not tell you.
Q. There were just two people there could do it, there was Mr. Morine 

and yourself; which of you communicated that to Mr. Melville Wilson ?
His LORDSHIP : Did you in any way instruct Mr. Wilson in the matter ?
A. I do not remember instructing him; I did telephone to him several 40 

times, but just ——
Q. About this matter ? A. I did talk to him about this matter.
Q. About the trust deed ? A. Yes.
Q. Did you ask him to draw it ? A. Yes, I think we did.
Q. No, don't say "we".
A. I am assuming responsibility for my office when I say "we".
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Q. This is a personal matter; you are not giving evidence for your office; 
you gave Mr. Wilson those instructions to draw the trust deed; go on.

MR. WALSH : Tell us what you told Wilson now ? Ontario.
A. I cannot recall the conversation at all. Evidence for
Q. And then there was the deed; did you ever see anything in writing ^eâ ' 

whatever in connection with this trust ? George
A. We wrote a letter to the Consolidated Trusts at or following this Arth,ur P-. . • . ° Bnckenden,some time later. Cross-
Q. And can you explain when the documents were sent to the London Examination 

10 Loan and Savings Co. in the fall of 1925 this so-called quit claim deed from waish, 
Durno was not sent then, this release from Durno dated the 8th July, 1925— i7th Decem- 
can you tell us why that was sent to the company ? er'

A. I cannot tell you, unless it was already in their possession. —continued.
Q. It was not in their possession, because WTilson sent all the papers to 

you, didn't he ?
A. If you let me see that correspondence I will check up on that.
His LORDSHIP : Is it very material, Mr. Walsh ?
MR. WALSH : All right, your Lordship; the only thing is this, it was 

never referred to in that correspondence.
20 His LORDSHIP : My recollection is that it is not referred to in any 

correspondence.
MR. WTALSH : Have you any explanation why it was not referred to in 

that correspondence ?
A. I don't think they exercised the use of the quit claim at that time, 

because there was not any default as far as I can remember.
His LORDSHIP : It never was in point of fact delivered or used by the 

trust company ?
A. I think it was delivered, but I don't think it was used, not at that 

time, at the time of the sale.
30 MR. WALSH : As a matter of fact it was never delivered to the London 

Loan, was it ? A. I think it was, yes.
Q. Have you any letter from Brickenden & Co. or from Mr. Brickenden, 

or from Mr. Morine that you have ever seen, enclosing that quit claim deed 
to the company ? A. Yes, in March, 1929, we sent it to the company.

Q. That was after you ceased to be solicitor, was it not ?
A. No; it was after we had it, I presume, in our office in connection 

with some of these other deals.
Q. There is nothing on any record of any kind to show the existence of 

that document or of it ever having been sent to the London Loan and Savings 
40 Co. until March of 1929, is there? A. I don't remember any.

Q. Mr. Morine has one in his possession, you knew that; it was in dupli 
cate ? A. I saw it in his productions.

Q. You have looked it over?
A. I don't think I have looked it over; I did see it on one occasion, but 

I don't think it was in Mr. Morine's office.
Q. Mr. Morine had a duplicate original; why would he have a duplicate 

original of that document ? A. I could not tell you, I do not know.
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Q. If Mr. Durno was not the nominee of Morine——
MR. SINGER : Might I suggest again; he has Mr. Morine's examination——
His LORDSHIP : He is not obliged to accept Mr. Morine's examination 

for this purpose. I think the question is quite proper; go on. I will allow you 
to ask if he knows any reason why he should have it in his possession.

MR. WALSH : Can you suggest any reason why Mr. Morine would have 
in his possession a duplicate original of that so-called release ?

A. I don't know of any reason.
Q. Did Durno ever go into possession of this property ?
His LORDSHIP : Does he know anything about it ? 10
MR. WALSH : Did you ever hear of Durno ever taking possession of the 

Buckingham Apartments ? A. I could tell you I don't know.
Q. You never heard of him doing it, did you ? A. I don't know.
Q. That is the most you can say ? A. That is all I know about it.
Q. Mr. Melville Wilson has his office in the Kent Building ? A. Yes.
Q. And at the time that the London Loan took on the mortgages in 

1923, and at the time of the sale in 1925, Mr. Morine had his office in the 
Kent Building, had not he ? A. I think so, yes.

Q. And do you know if Mr. Morine ever had any legal work with Mr. 
Melville W. Wilson ? A. I could not tell you. * 20

Q. Did you ever hear of him having done any ? A. I don't know.
Q. The letter I read to Mr. McMillan, there is no doubt it was Mr. 

Morine that brought in the sale notice in February, 1925, to Mr. Melville 
W. Wilson ? A. That is what the letter said.

Q. When Mr. Morine got the second mortgage on the property for 
$35,000., did you know that he got a cheque immediately on the acceptance 
of the application before the mortgage was registered ? A. No, I did not.

Q. Never knew of that ? A. I have heard it since the trial started, yes.
Q. The first time you ever heard it ? A. I think so.
Q. Up to that time there was no search and no mortgage to secure the 30 

London Loan and Savings Co.; is not that right?
A. I cannot give you the dates.
His LORDSHIP : That is quite clear upon the documents themselves.
MR. WALSH : Did you ever see any of Mr. Fetterley's valuations before 

this action started ?
A. I don't think I did—before this action started or before this mortgage ?
Q. Before action started ? A. I saw Mr. Fetterley's valuation.
Q. Where did you see it ? A. Mr. Kent showed it to me.
Q. When ? A. At the time we were instructed to start our title work.
Q. When you were instructed to what ? 40
A. To search the title for the $35,000. loan.
Q. It was Mr. Morine drew the mortgage up, was it not ? Mr. Morine 

drew the $35,000. mortgage up himself ? A. I cannot tell you that.
Q. There is a letter there that I read, asking for a third copy from Mr. 

Morine's office; is it not a fact that Mr. Morine drew this mortgage of $35,000. 
up himself and registered it ? A. I cannot tell you.

Q. If he did not draw it, who did ? A. I don't know who did.
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Q. You don't know anybody else but Mr. Morine that drew it ? In thc
A. I don't know; it was given Miss Harrison to handle. 'Court of
Q. As a matter of fact, you did not see the valuation at that time, did Ontario.

you ? A. I saw it at or about the time of the loan. Evidence for
His LORDSHIP : How would it be shown to you if you were only doing ^?{en̂ '

the legal work; did you usually see the valuations ? George
A. Mr. Kent would occasionally show me those things, that is all. ^r!;h.ur */
Q rr, 1 » , ,j Bnckenden, . 1 hey were no part or your work : Cross-
A. None whatever; I had not anything to do with it. ??\™rination 

10 MR. WALSH : He did it occasionally ? A. Yes. Waish,
Q. You pick out this as one of the occasions, is that right ? mh Decem-
A. Yes, this is one of the occasions.
Q. The first that was heard of that application was the very day that —«>«'''«««/• 

Mr. Morine brought the application up; he brought it up one day and had it 
approved and took his cheque away with him ?

A. I don't know when the Board heard about it; I knew when I heard 
about it.

Q. When did you hear about it ?
A. When the thing was started, whenever the Board meeting was over. 

20 Q. And that is according to the minutes ? A. I presume so.
Q. Who drew the $20,000. mortgage ? A. I don't know.
Q. You got legal fees on it ?
A. We also certified to title, that is sufficient responsibility.
Q. The abstract was sent up to you from Toronto ? A. I believe so.
Q. Am I fair in putting it this way, that Mr. Morine drew the mortgage, 

signed it, and registered, and you had an abstract from Toronto and gave 
a certificate of title ?

A. I cannot tell you that; Miss Harrison handled this transaction.
Q. The liens that were on this property, you mentioned about Mr. 

30 Morine had a large interest in the property, that he said he had paid $20,000. 
for the liens; is that right ?

A. I understood he had paid off the liens and it cost him about $20,000.
Q. Did he tell you that ? A. I don't know who told me.
Q. What did Mr. Morine tell you about these liens ?
A. I phoned him on one occasion and he said he was going to pay them 

off, but I had already received instructions he was going to do it.
Q. He was responsible for them; he was the owner of the property, the 

mortgagor on the property ?
A. He was one of the mortgagors, and I presume he is partly responsible. 

40 His LORDSHIP : And it was his business to pay them ?
A. I would think so.
MR. WALSH : Did he tell you he paid them on the dollar valuation——— ?
A. I don't know anything about what———
His LORDSHIP : What has this to do with it ?
MR. WALSH : Mr. Braden has sworn that you told him that Mr. Morine 

had a large interest in the property and that this transaction was to recoup,
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to assist in recouping Mr. Morine for the amount that he had lost; do you 
remember Mr. Braden swearing to that ?

A. I said Mr. Morine had a large interest in the property; I don't remem 
ber saying anything about recouping.

His LORDSHIP : Put the question; did you say to Mr. Braden what Mr. 
Walsh has repeated to you ? A. Not exactly, my Lord.

MR. WALSH : What did you tell him about this deal or transaction being 
in the nature of helping Mr. Morine to recoup his losses ?

A. I did not say it was helping Mr. Morine to recoup his losses.
Q. What did you say about that ?
A. Which interview was that, are you talking about the second interview ?
His LORDSHIP : The second interview appears to have been a different 

subject altogether.
MR. WALSH : It is the first one.
His LORDSHIP : One was on July 29th, if I recall correctly. 

The first one was in May. 
In May, 1929, he says he had a talk with you, he had

MR. SLAGHT 
His LORDSHIP

10

the abstract with him, and he says you spoke about Morine's losses, and it 
would help to recoup him in his losses and the company would receive all 
their money ? A. What is your question ?

MR. WALSH : You heard his Lordship read out what Mr. Braden said, 
that it would help Mr. Morine to recoup him for his losses; what was the 
conversation about that ?

A. I told Mr. Braden that Mr. Morine was paying off the liens or had 
them paid off at that time, but I did not say anything about Mr. Morine 
recouping his losses.

Q. What would you be mentioning about liens for, that he had paid off, 
if they had not a connection with the sale ?

A. Nothing to do with recouping his losses.
Q. If he had had money that was coming to him ?
A. That was not coming to him, it was going from him.
Q. Would not the sale help him to get it back ?
A. I don't see how.
Q. If the property were being purchased by Mr. Durno on behalf of 

Mr. Morine, cutting out the fourth mortgagee, and cutting out Mr. Renton 
as undivided half-owner in the property, would not that assist Mr. Morine 
to recoup his losses ?

His LORDSHIP : That is a matter of argument; never mind about that.
MR. WALSH : In any event there was some discussion about that ?
A. I am trying to repeat it as nearly as I can.
Q. The second conversation was that you came in to see him ?
A. I came into Mr. Braden's office.
Q. You told him if he went after Morine that Mr. Morine would block 

the amalgamation ? A. No, that is a mistake.
Q. What did you go into that office for ?
A. I was taking some papers into Mr. Braden.
Q. What did you mention the subject for ?

20

30

40
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A. Mr. Braden brought the discussion up.
Q. Did Mr. Braden not mention, did you not mention to Mr. Braden 

that Mr. Morine, if he were sued, would block the amalgamation ?
A. I did not mention anything about blocking the amalgamation.
Q. Never mentioned that ? A. No.
Q. Is it not a fact that he did endeavour to block the amalgamation ?
A. I don't think he blocked the amalgamation.
Q. Endeavoured to ? A. I don't know that he endeavoured to.
Q. You were at the meeting ? A. Yes. 

10 Q. He brought W. F. O'Connor, K.C., up with him ?
A. I don't think the meeting was blocked.
Q. They tried to, didn't they—Mr. H. A. Morine was there along with ?
A. Not along with me.
Q. You sat on different chairs; you were both at the same meeting?
A. Yes.
Q. There was stock transferred to Mr. W. F. O'Connor so that he could 

go to that meeting, was not there ?
A. I don't know anything about the stock transfers at all.
Q. You know that Mr. O'Connor was at that meeting ? 

20 A. He was, unquestionably.
Q. On behalf of whom ?
A. I would presume on behalf of Mr. Morine.
Q. For what purpose ?
A. He was objecting to the way you were carrying on.
Q. And to block it if he could, voting against it———
A. I don't think there was a vote taken.
Q. And they did not succeed in their purpose ?
A. I don't think there was ever a vote taken, so far as I know.
MR. GRAY : Yes, there was ? A. Was there ? 

30 MR. GRAY : Yes.
MR. WALSH : Do you say there was not a vote taken ?
A. Which meeting do you mean ?
His LORDSHIP : We are not concerned whether there was.
MR. W^ALSH : On the Rutherford deal, do you know where the original 

offer was ?
A. I don't know where the original offer was; we had a copy of one which 

was not the one eventually used.
Q. WThere is the one that was eventually put through ?
A. I could not tell you.

40 His LORDSHIP : That is very singular that the ones that were not used 
are available, and the ones that were are not ?

A. I don't think there was, my Lord, one that was actually completed; 
I think that agreement was one that was worked on.

Q. The one that is produced ?
A. Yes, but that is not the way the deal was to go through.
Q. Was there another one than here ? A. Not as far as I know.
MR. WALSH : Mr. Singer asked you what papers you saw when you

In the 
Supreme 
Court of 
Ontario.

Evidence for 
Defence. 
No. 30. 

George 
Arthur P. 
Brickenden, 
Cross-
Examination 
by Mr. 
Walsh, 
17th Decem 
ber, 1931.

—continued.



382

In the
Supreme 
Court of 
Ontario,

Evidence for 
Defence. 
No. 30.

George
Arthur P.
Brickenden,
Cross-
Exaniination
by Mr.
Walsh,
17th Decem 
ber, 1931.

—continued.

wanted to close the deal; you think there was an unregistered quit claim or 
release from Durno; is that right ? A. I think so.

Q. Where did that come from ?
A. From the London Loan into our possession.
Q. When did you get it from the London Loan ?
A. I would think just before the Rutherford deal.
Q. Have you any memorandum of having gotten it ?
A. The London Loan office was so close to ours that they very seldom 

wrote letters.
Q. (Jot it from Mr. Kent ? 10
A. I don't remember who gave it to us; I don't think Mr. Kent was 

there then.
Q. You have no letter ever showing that ever got into the possession of 

the London Loan ? A. No, I said that before.
Q. Why then do you say it came from their possession, when you have 

no evidence to show it was ever there ?
A. Because we got the other papers from them at the same time.
Q. Why would they only have one copy there, do you know, if they did 

have it ? A. I cannot account for that.
Q. How long did you have this quit claim deed in your possession before 20 

it was brought to Toronto ? A. I cannot tell you that.
Q. It might have been there for months or years ? A. I don't think so.
Q. Do you know ? A. No, not definitely.
Q. Could you give us any information on it ?
A. I have given you all I could.
Q. That is very indefinite, because you cannot tell me where and when 

you got it, can you ? A. No.
Q. \Vhy was not that unregistered quit-claim deed from Durno registered ?
A. In the first place, it was not taken with the idea of registering it, it 

was taken with the idea of holding it until default took place. 30
Q. You said right from the beginning——
His LORDSHIP : Well, Mr. Walsh, it is now after six o'clock, and if there 

is any short witness, and it is necessary to continue here this evening, I think 
it would be well to do so. I think Mr. Brickenden should have the opportunity 
of producing his books to explain these deposit slips. I think his examination 
should be left over till tomorrow morning, and we perhaps should sit an hour 
or two tonight and take some of your witnesses, Mr. Singer.

MR. SINGER : My chief witness is going to be Mr. Morine.
His LORDSHIP: We have to get through; I am not going to hold this 

case after tomorrow. 40
MR. SLAGHT : How would it do if we started at nine in the morning; 

that gives us an extra hour.
His LORDSHIP : I would sooner sit tonight.
MR. WALSH : I will undertake to cut down Mr. Morine's examination.
His LORDSHIP : No, we are not going to ask anybody to cut down an 

examination. We will come back at eight o'clock and sit for an hour or two 
tonight. If Mr. Brickenden is prepared then, we can go on with his examina-
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tion and finish it, and if not he can go till tomorrow morning ?
A. I would like to get my office staff to give me a hand with those books. 

I can do it first thing in the morning.
———Court adjourned at 6.15 p.m. to 8.00 p.m.

——Court resumed at 8.00 p.m., December 17th, 1931.
His LORDSHIP : I intended to say that Mr. Brickenden's examination 

might stand over until he would have the opportunity of going through his 
books, and so on; has he had that opportunity ?

MK. SLAGHT : No, my Lord, not any proper opportunity of seeing the 
10 books; but I have this suggestion so that your Lordship and my friend may 

work it out in whichever way seems most advantageous to make progress 
with the case : either that my friend proceed and conclude his examination 
of Mr. Brickenden on matters other than this and take such matters up in 
the morning, and anything that properly arises incidental to those matters, 
but otherwise my friend go on and conclude the rest of his ordinary examina 
tion of Mr. Brickenden.

His LORDSHIP : That would mean another cross-examination and all 
like that.

MR. SLAGHT : Sometimes it works out that way.
20 His LORDSHIP : Conclude everything except the books now with Mr. 

Brickenden.

G. A. P. BRICKENDEN, Cross-Examination continued :
MR. WALSH : There were four deposit slips I overlooked.
His LORDSHIP : Show them to him.
MR. WALSH : June 13th, 14th and 18th are in your own handwriting; 

could you give me any light on those ?
His LORDSHIP : I suppose those will be in the same category as the others ?
MR. WALSH : Yes.
His LORDSHIP : We had better have them marked at present ? 

30 A. That is my handwriting, the top and bottom.
MR. WALSH :' The three of them ?
A. All are mine, the top and bottom.
MR. SIXGER : What dates are they ?
MR. WALSH : June 13th, 1923, twenty-three twenty-dollar bills and one 

ten-dollar bill; June 14th, 1923, nine twenty-dollar bills and one one-hundred- 
dollar bill; June 18th, 1923, twenty-one ten-dollar bills.

293 Deposit slip, June 13th, 1923.
294 Deposit slip, June 14th, 1H23.
295 Deposit slip, June l«ih, 1923. 

40 Q. I do not know about your books, but I want to read these questions 
to you, question 1588 of your cross-examination for discovery :

"Did you as a matter of fact keep any book which would show 
"the professional work done by you or your firm during 1923-24- 
"25 ? A. I had no docket or diary of the various individual items." 

Is that correct ?

EXHIBIT No. 
EXHIBIT No. 
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In the 
Supreme 
Court of 
Ontario.

Evidence for 
Defence. 
No. 30. 

George 
Arthur P. 
Brickenden, 
Cross-
Examination 
by Mr. 
VValsh, 
17th Decem 
ber, 1931.

Evidence for 
Defence. 
Xo. 30. 

G. A. P. 
Brickenden, 
Cross- 
Examination 
by Mr. 
Walsh
(Continued), 
17th Decem 
ber, 1!)31.



384

Su"r«me ^" ^ nac^ a letter file and my ledger; that is practically all I had, no
"court™ docket and no diary at that time.
Ontario. Q YOU had your ledger up here today ? A. You are speaking of 1923. 

Evidence for Q. During the years 1923, 1924 and 1925 ? A. That is right.
'N'O" si»e Q' Have you your ledger here now ? 

G. A. P. A. No, I have not got it here now; I had them here until 6.15.
Cross-"6611 ' Q- Y°U nad VOUr Ied8er ™gnt tnere ? A " Yes -
Examination Q. Did you look under Oldfield ? A. No.
Wahfh' Q- Why ? A> Because I don>t tnink Oldfield was in that ledger. 
(Continued), Q. What ledger would he be in ? 10 
berh i!m em~ ^' ^ W*^ try to have a^ this information for you the very first thing 

in the morning.
-continued. Q -p]^ next &re quegtions 1595 to 16Q3 :

"Q. I am asking what record you kept in your office of business 
"transactions handled by your firm during the years 1923, 1924 
"and 1925 ?

"A. I think our ledger showing the actual receipt would be the 
"only record we would keep.

"Q. 1596 : Did you keep a day book ?
"A. No, we did not keep a day book. 20
"Q. 1597 : Did you keep a record of your services in your letter 

"files ? A. No, we did not.
"Q. 1598 : How would you remember from month to month 

"what you did ?
"A. Well, usually the work was completed quite quickly and 

"the matter would be quite fresh in the mind of the person who 
"did it.

"Q. 1599 : Then am I correct in assuming that you kept a 
"memorandum only in your mind of the work that was done, and 
"did not commit any of those items to paper ? 30

"A. I don't think we committed very much, if anything, to 
"paper.

"Q. 1600 : So I am safe in saying then that you kept a mental 
"record of what was done ? A. Practically so.

"Q. 1601 : And that is the reason why you are unable to produce 
"books containing entries of these different transactions which have 
"been referred to on this examination ?

"A. We never had any journal, or never had a diary.
"Q. 1602 : You never had a diary, and never had a day book ?
"A. Never had a day book. 40
"Q. 1603 : Never had a docket ?
"A. Never had a docket until the last few years." 

Are those answers correct ? A. I believe so.
Q. So that, in your search for these things I gave you, you are not going 

to get much assistance down at your office ? A. I think I am. 
Q. How ? A. From my ledger. 
Q. What is your ledger ? A. Loose-leaf ledger.
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Q. Typewritten ? A. No, it is not.
His LORDSHIP : Did you have a cash book ?
A. No, we merely had a ledger, letter files and ledger—this is 1923, 

1924 and 1925.
His LORDSHIP : Do you mean to say you did not keep a cash book, 

showing cash received and paid out? A. Not in those days; we do now.
MR. WALSH : Before I ask you the final thing, have you anything more 

to say about that Oldfield now ? A. I cannot give you any information.
Q. From your information, because you said here it was practically 

10 memory, there was $700.—you sent the man to Morine, Morine got the 
cheque, deposited to his account, endorsed by Oldfield ?

A. I will tell you about these the first thing tomorrow morning.
His LORDSHIP : Have you any present recollection of it at all ?
A. As far as I am concerned I never received a dollar that was not fees.
Q. Can you remember now anything about how you came to get that 

$700. ? A. I am not sure that that was all Oldfield money.
MR. WALSH : It says that ? A. I am not sure.
Q. Why would the Oldfield money be in bills ?
A. I cannot give you any reason.

20 Q. Why did you send the man to Morine when it was from Grimsby 
and not from Toronto ?

A. I rather think he saw Mr. Morine before he came to me.
Q. I asked you that particularly today, and you told me he came to you 

first—I got this information from Oldfield ?
A. You may be perfectly right.
Q. You tell me anyway you sent him to Morine ?
A. I thought I did; I am not sure.
Q. Just one other thing——
His LORDSHIP : While you are there on that subject of books; I suppose 

30 you had a bank account with some regular banks, too ?
A. No, we had an account with the London Loan and Savings Co., 

which was a banking company.
Q. They did all your banking ? A. Yes.
MR. WTALSH : The Bank of Montreal ?
A. The Bank of Montreal; I had an account in the Bank of Montreal.
Q. You had two accounts in the London Loan and Savings ? A. Yes.
Q. One of them was referred to in the Biggs' case, and the ledger sheets 

are down in Toronto now ? A. I don't know as they are now.
Q. You had another one in the London Loan and Savings Co., and then 

40 you had a Bank of Montreal account ?
A. I think that is perfectly correct; my business account was the London 

Loan and Savings Co.
Q. Do you remember this letter I read that was written by Mr. Morine 

to Mr. Hambly, dated January l()th, 1927 ?
liis LORDSHIP : How would this witness come to have any knowledge 

of it?
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in the MR. WALSH : The Huron and Erie started to fuss in 1926 for the arrears 
Court™/ on their mortgage, and they threatened to sue Mr. Morine, and Mr. Morine 
Ontario, then wrote to Mr. Hambly of the London Loan, then the letter to Mr.

Evidence for Brickenden, and telephone conversation with Mr. Brickenden about it. 
Defence. HIS LORDSHIP : Exhibits 130, 131 and 132.

G. A°P. MR. WALSH : Exhibits 132 and 134.
jjls LORDSHIP : They are both from Morine to Brickenden; one January 

Examination 10th and one January llth.
^ M'- MR. WALSH : Did you ever see this letter, January 10th, 1927, from Mr. 
(Continued), Morine to Mr. Hambly ? 10 
mh Decera- jjis LORDSHIP : You had better show it to him ? 
her, MR WALSH . Did you ever see that (Exhibit 131) ?
—continued. £_. I don't understand this; it is dated January 10th, 1927, to Mr. 

Hambly, and on the second page it says: "G. A. P. Brickenden;" I don't 
understand this.

Q. Just read it over ?
His LORDSHIP : That is produced from your files, is it not ? 
A. I think it is Mr. Morine's file. 
Q. Is it referred to in the other letters ?
MR. WALSH : Yes, my Lord; I won't say it is referred to, except by 20 

inference, because there is a telephone conversation with Mr. Brickenden 
after that letter ?

A. I may have seen this, but I cannot recall it; I do not understand how 
page number 2 is marked G. A. P. Brickenden, and the front page Mr. Hambly. 

Q. Are you sure this did not get to you instead of to Mr. Hambly, because 
I notice this next letter to you, G. A. P. Brickenden, January llth :

"Herewith copy of my letter of even date to Salter & Stapells, 
"and under separate cover Mr. Dyas is sending you a memo and 
"a cheque covering the funds on hand. The additional collections 
"for this month will be required to dispose of necessary expenditures 30 
"for maintenance. You, of course, will get your next statement in 
"February in the usual wray."

And then this letter to Messrs. Salter and Stapells, January llth, 1927 : 
"Re Huron and Erie v. Morine.

"I am advised by Mr. G. A. P. Brickenden, representing the 
"Consolidated Trusts Corporation at London, and am authorized 
"to notify you, that they will tomorrow, Wednesday, pay at 
"London, to the Huron and Erie Mortgage Corporation, the amount 
"necessary to settle your claim as per your letter of the 7th instant." 

Does not that bring it to your mind ? 40 
A. I am quite satisfied, if that is what it says.
Q. I want your explanation on this; I want to read this paragraph to 

you (Exhibit 131) :
"It would appear to me as if the company's refusal to pay the 

"Huron and Erie Mortgage Corp. the amount due on account of 
"principal and interest under their mortgage has culminated in the 
"Huron and Erie Mortgage Corporation taking an action under the
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"mortgage for the principal and interest now due and not the whole /"j^ro? 
"principal under the mortgage. As I am on the covenant of their Court of 
"mortgage, of course, they will take action against me. I will there- Ontario. 
"fore have to take such steps as are necessary for the protection of Evidence for 
"myself, and have the property put up for sale to satisfy the judg- ^^3™' 
"ment. The amount against the property is, I understand, about G. A.P. 
"$138,000., after paying amount now claimed by Huron and Erie. croCss!nden' 

"It would appear to me as if this action would be unexplainable Examination 
"from the company's point of view, because if the property is sold ^J^ 

10 "it will only be sold subject to the existing mortgage and not give (Continued), 
"any chance to wipe out the whole mortgage. Further, I would ^* h j^3,cem" 
"think it would bring up the question as to how this mortgage is 
"to be treated in your statement with the Government and many ~~continued. 
"subjects very unwisely opened up.

"Some of the rents have already been forwarded to London to 
"assist in the payment of this amount, and about $2,500. or $3,000. 
"is now available to help wipe out the amount now overdue, so if 
"you will forward balance cheque it will settle the Huron and 
"Erie account.

20 "I regret very much the company's delay in this matter and
"cannot see for the life of me where it will serve the London Loan
"any good purpose, but on the contrary do harm in many ways."

Do you remember having a telephone conversation with Mr. Morine as to
that letter ?

A. I do remember a telephone conversation with Mr. Morine. 
Q. Tell his Lordship what that telephone conversation was between you 

and Morine ?
A. I was asked by the London Loan and Savings Co. to phone Mr. 

Morine and tell him that whatever was said in that letter, I presume it was, 
30 would take place; that is all. I cannot remember the gist of the conversation 

beyond that correspondence.
Q. What was he referring to here, "bring up the question as to how this 

mortgage is to be treated in your statement with the Government" ? 
A. I could not tell you; I don't know anything about that. 
Q. "And many subjects very unwisely opened up"—what are those 

subjects ? A. I could not tell you.
Q. Cannot throw any light upon it ? 
A. I don't know anything about it.
Q. He writes the letter, and then there is capitulation, and the money 

40 goes to the Huron and Erie ?
A. All I know is I phoned Mr. Morine according to that letter. 
Q. You have your file on Oldfield now ?
A. I have not anything here; I will try and have them first thing in 

the morning.
MR. WALSH : That is all for the present.
His LORDSHIP : Have you anything to ask, Mr. Slaght ?
MR. SLAGHT : No, my Lord.
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MR. WALSH : I wanted to put in that account of $75. referred to; he 
identified it when he was in.

His LORDSHIP : Yes, just show it to Mr. Brickenden.
MR. WALSH : That is your account for the Martin, Currie letter ?
A. Yes, we received $75.
EXHIBIT No. 296 : Account of G. A. P. Brickenden & Co. for $75.
MR. SINGER : I will call Mr. Ralph. I am calling this witness in connec 

tion with the copy of the Fetterley valuation ?
His LORDSHIP : Yes.

supreme WILLIAM W. RALPH, Sworn. Examined by Mr. Singer. 10 
Court of Q. Whom are you employed by ? A. The Huron and Erie.
Ontario. Q At whjch office ? A The main branch 

Evidence for Q. At London ? A. Yes.
Defence. Q j Deh'eve you have in your possession a copy of a valuation, one that 

William w. was handed to you this afternoon ? A. Yes. 
Elimination Q- % Mr- Fetterley, bearing date February 1st, 1923 ? 
nth Decem- His LORDSHIP : Is it the original ?
bor ' 1!);n MR. SINGER : No, the original has been filed, and, if you will recall, it 

was dealt with while Mr. Fetterley was in the box.
Q. Will you tell his Lordship where this copy of the Fetterley valuation 20 

came from ?
A. That was secured from the Toronto office of the Huron and Erie.
Q. When was it secured ? A. We wrote our Toronto office.
His LORDSHIP : You received this letter from the Toronto office ?
MR. SINGER : You received certain letters from your Toronto branch ?
A. Yes.
Q. When ? A. May Kith.
Q. WTiatyear? A. 1931.
Q. Was this copy of the valuation enclosed in those letters ? A. Yes.
Q. What did you do with the copy of the valuation after you received it ? 30
A. We got in touch with Mr. Fetterley and he called at our office and 

got the copy.
Q. And received this copy of the valuation from vou ? A. Yes.
Q. That is in this year, 1931 ? A. Yes.
Q. You don't know what happened to it after that ? A. No.
His LORDSHIP : What copy is this ?
MR. SINGER : The reason for this, my learned friend suggested during 

his examination of Mr. Fetterley that this copy, which was produced from 
our possession, was the original copy which had been filed with the London 
Loan and Savings Co. in 1923, and it was of some importance that the matter 40 
be brought to your Lordship's attention.

His LORDSHIP : Very well.
MR. W'ALSH : Where is the one handed by Mr. Morine, where is that 

one, if there ever was one ?
MR. SINGER : In your possession.
MR. WALSH : That is where you say it is; you have not got it here.
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His LORDSHIP : Just a moment; the copy that came from the Toronto 
office you handed to Mr. Fetterley ? A. Yes.

Q. How did it get back to your place ?
A. It was handed to me this afternoon.
Q. By whom ? A. By Mr. Slater, that copy.
Q. Who is Mr. Slater ? A. The manager of the Huron and Erie.
Q. Is that the first you have seen of it ?
A. Since I handed it over to Mr. Fetterley.
Q. You handed it to Mr. Fetterley ? 

10 A. Yes, back in May I handed it to Mr. Fetterley.
Q. Is it the same copy ? A. As far as I know.
MR. SINGER : If your Lordship will accept the explanation, the copy was 

handed to Mr. Betts this afternoon, and I requested him to make inquiries 
as to how and when it was received at his office, and I believe he handed it 
over to Mr. McEachren, and Mr. McEachren handed it to Mr. Slater.

A!R. WALSH : Perhaps your Lordship could give me permission to ask 
this : Have you any records in the Huron and Erie Mortgage Corporation 
of having given any copy of this in February or March of 1923 t) Mr. 
Fetterley ? A. I could not say. 

20 Q. Have you been able to find any ?
A. We did not search that far back.
MR. WALSH : There is no evidence whatever in this trial that there was 

ever a copy of the Fetterley report in the hands of the London Loan and 
Savings Co.

His LORDSHIP : There is no record at all that I have heard.
MR. WALSH : It has never been sworn to yet.
His LORDSHIP : Well.
MR. SINGER : I am going to ask your Lordship's permission to recall Mr. 

Fetterley for the purpose of tracing this document from the time he received 
30 it from Mr. Ralph to find out what he had done.

His LORDSHIP : That is all right.

PHILIP FETTERLEY, Recalled.
MR. SINGER : You have already been sworn. I am producing to you xoT/ 

now a copy of the valuation made by you, typewritten copy, dated February Hi»'ip 
1st, 1923, and I would like to ask you if, as a result of the investigation made (Recalled). 
by you since you were last in the box, have you been able to ascertain where Examination 
that copy of valuation came from ? A. I have.

Q. \Vill you please tell his Lordship ?
A. I remembered getting one from the Huron and Erie, and I thought 

40 I got it from Clare Slater, and I went in to Clare———
Q. Whom did you receive it from ?
A. From the representative of the Huron and Erie over the desk of the 

Huron and Erie here in London.
Q. When ? A. Back in the early summer. 

Of which year ? A. This year.

by Mr. 
Singer. 
17tli Decem 
ber. 1 !>.!!.

Q. 
Q. 
A.
Q.

What did you do with it after you received it ?
I gave it to Mr. Morine personally.
You did not have it in your possession again after that ? A. I did not.
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upeme CROSS-EXAMINED by Mr. Walsh :
Court of Q. The London Loan and Savings Co. put on a second mortgage in
Ontario. February, 1923, February 13th, 1923, put on a second mortgage for $35,000.,

Evidence for and in May put on a third mortgage for $20,000.; have you any record of
^e° ê - any kind whatsoever in your possession, or in the London Loan and Savings

Philip Co., showing at that time there was ever any copy of your report made ?
eeCross- ' His LORDSHIP : Is that which the witness has an exhibit ? 

byMrinati°n MR< SlNGER : If y°ur Lordship will permit it to be filed, I wish to file it. 
' His LORDSHIP : I think it can be filed. 10

EXHIBIT No. 297 : Copy of Fetterley valuation.
MR. WALSH : But at the important time you have nothing to show there 

was ever any copy made ?
A. I have not any copy made, only my recollection; of course it is a long 

time.
His LORDSHIP : Is that copy in your writing ? A. This is typewritten.
Q. Is there any of your writing on it at all ? I should think that this is 

pretty fresh typewriting, too, as far as your valuation is concerned — where 
is the original of this that is in — oh, I see this is headed Huron and Erie Mort 
gage Corporation, agent H. A. Morine. S. B. Green is the owner; have you 20 
got the original of that ?

MR. GRAY : Exhibit 282.
His LORDSHIP : Yes, the original Exhibit 282, that will be all in your 

writing ? A. Yes, my Lord; that is my writing.
MR. WALSH : You tell me you have no record at the time the second 

and third mortgages were put on in February and May, 1923; you could not 
tell me definitely or accurately what time you gave a copy of that to Mr. 
Morine, could you ?

A. I could not give you a definite date; I only know it was asked for in 
the presence of Mr. Kent, and they discussed a second mortgage; I don't 30 
know anything more.

Q. You don't know whether it was before or after the second mortgage 
was put on ?

A. They were about to put on a second mortgage at that time.
Q. Mr. Morine came up to London with that application and he went 

back with his cheque; I am telling you it must have been after that?
A. After what ?
Q. After the application was submitted to the company ?
A. That I gave the ——
Q. Yes? 40
A. Mr. Kent asked Mr. Morine in my presence to get me to give a copy 

of my report, for his directors, I suppose.
His LORDSHIP : Was that here in London ?
A. That was in Mr. Morine's office in Toronto.
MR. WALSH : Wliat date was that ? A. I could not tell you.
Q. Did you know that the loan had been made on this second mortgage 

on one day and the cheque taken the same ———
His LORDSHIP : Never mind that; how would this witness know any 

thing about that ?
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HORACE A. MORINE, Sworn. Examined by Mr. Singer. sureme
Q. What is the nature of your business ? Vw?™/
A. Mortgage broker and insurance agent. Ontario.
Q. Where do you carry on business ? A. In Toronto. Evidence for
Q. For what period have you carried on business there ? ^^sT
A. About twenty-one years. Horace A.
Q. With whom do you do your business ? Examination
A. With all the loan and insurance companies who will accept the appli- mh Decem- 

cations from time to time, trust companies, etc. ber> 1931 - 
10 Q. You have been doing business, according to the evidence given in 

this case, with these two companies at some time, the London Loan and 
Savings Co. and the Huron and Erie Mortgage Co. ? A. Yes.

Q. What other companies have you done business with ?
A. The Toronto Trusts, Confederation Life, Credit Foncier, Continental 

Life, New York Life, National Trust, North American Life.
Q. In other words, there was a number of various life insurance com 

panies and loan companies you have placed your mortgages with ?
A. Practically.
Q. Dealing particularly with the London Loan and Savings Co., will you 

20 tell me when you first started your association with them? A. About 1911.
Q. And how long did that continue ?
A. Right up until the London Loan and Savings Co. went out of business.
Q. Until they sold their assets to the Huron and Erie Mortgage Corpora 

tion ? A. Yes.
Q. What was the nature of the mortgages you held with them ?
A. Mostly first, some second, submitting applications for their con 

sideration.
Q. First mortgage and second mortgage ?
A. First mortgage and second mortgage.

30 Q. In the case of the Buckingham there was at least one third; were 
there any other cases of third mortgages ?

A. I have raised third mortgages; I cannot recollect, any more to the 
London Loan.

Q. At all times would there be applications submitted or did the com 
pany actually become purchasers of the mortgages through you ?

A. Some few cases they became purchasers of mortgages.
Q. They would buy mortgages already in existence ? A. Yes.
Q. Can you tell if it was always the case in connection with mortgages 

either granted by them or which they purchased; did they only receive the 
40 interest which was payable under the mortgage or did they receive anything 

else ?
His LORDSHIP : Were there bonuses paid ?
A. Very frequently bonuses.
MR. SINGER : Would the bonuses be confined only to the second or 

third mortgages ? A. First, second and third.
Q. Received bonuses also in connection with the first mortgage ?
A. Yes.
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—continued.

Q. What remuneration did you receive from the London Loan and 
Savings Co. in connection with your applications which they accepted ?

A. One per cent commission, except in cases where it was specially named 
otherwise, that is, either none or more as the case might be.

Q. There might be special arrangements in certain cases ?
A. Yes, but one per cent was a fixture.
Q. In addition to that did you receive any remuneration from the 

borrower ?
A. Sometimes and sometimes not, it depended; there would always be 

an agreement taken with the borrower, and it would be so expressed in the 10 
agreement with the borrower what he would pay, whatever amount was 
agreed upon.

Q. What was the attitude of the London Loan and Savings Co. in such 
cases ?

A. The London Loan and Savings Co. were always aware of that fact, 
that that was my business, and the charges made by me were independent of 
what they might be.

Q. Did they know them in cases you did receive ?
A. All of them.
His LORDSHIP : I suppose it would appear in the application ? 20
MR. SINGER : No, my Lord.
Q. I am asking, did the directors of the London Loan know or did you 

discuss with them the question of your receiving remuneration from the 
borrowers ?

A. In the early association with the London Loan it was understood very 
clearly that they purchased from me the goods that I offered if they wished 
them, and paid one per cent regardless of any amount I might make from the 
borrower, and in all cases the borrower gave——

Q. I am not dealing with the borrower, I am dealing with the London 
Loan—did the London Loan or any of the directors of the company ever at 30 
any time make any objection to your receiving remuneration from the 
borrower ? A. No.

Q. You said you were also an insurance agent ?
A. Representative of a couple of insurance companies, yes.
Q. Did you place any insurance on property in which the London Loan 

and Savings Co. were interested ?
A. Not unless it was an application upon which they had granted a 

loan to me in outside cases.
Q. In other words, the only insurance you placed was on property which 

had been introduced by you to the company ? A. Correct. 40
Q. What arrangement did you have with the company with respect to 

such insurance ?
A. That I was to have the insurance during the life of the loan, and, if 

any of the mortgages were renewed, I was to get one half of one per cent for 
the renewal thereof.

Q. Did you do at any time any other work for the company ?
A. I, when requested, superintended a property or made a report on
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a property as they might request, and collected some few rents on some i« '" e
j» . • *" Supremefew properties. c£ITt of 

Q. Would you collect the rent on the major portion of their properties Ontario.
on which they were collecting rents in Toronto ? Evidence for 

A. Sixty-six per cent of the rentals collected in Toronto on the London Defence.
Loan property was collected by John Stark & Co. for the London Loan and Horace A.
Savings Co. Monne,

Q. You would say there were cases where you also collected rents for 
them ? A. Some percentage of cases. her, 

10 Q. Mr. Braden, in giving his evidence in this case, made a statement of —continued. 
an interview with you and said that you claimed that you had been the sole 
agent, you had been and were the sole agent for this company in Toronto, 
and that they had no right to take away from you the management of proper 
ties or the collection of rents; what have you to say to that ?

A. I never made such a claim under any circumstances whatsoever; 
I did make claim for my insurance under the loans which had been accepted 
by them.

Q. Was there any discussion or dispute about your claim for insurance ?
A. Never was any dispute until the London Loan Assets Limited came 

-20 into the matter, and I immediately took up the matter with them, that I was 
still entitled to the insurance on such properties as still remained in the London 
Loan Assets Co. as part of the transfer.

Q. Was there any arrangement whereby you had at any time, where you 
had or were the exclusive representative for the London Loan Co. in Toronto ?

A. It was never thought of by myself and never made known to me by 
the company in any way whatsoever.

Q. Did you at any time ever make any claim to an exclusive agency in 
Toronto ? A. Never made such a claim.

Q. Were you the agent of the London Loan ?
30 A. I never was the agent of the London Loan and Savings Co.; I was 

merely a broker, submitted my wares, and never an agent.
Q. I am producing to you a letter filed as Exhibit 224, dealing just for 

the moment on the question of agency; is that a letter written by you to M. J. 
Kent, London Loan and Savings Co., on April 25th, 1925 ?

A. Yes, that is my signature.
Q. In this letter I note you claim, "It is a well-known fact I am not an 

agent of the London Loan and Savings Co.; I am merely a broker and sell 
my wares to the London Loan and Savings Co. in the same manner as any 
other broker would do so——" ? A. Yes.

40 Q. Did Mr. Kent or any director of the London Loan and Savings Co. 
take issue with the statement made in that letter ?

A. No; on the contrary, the letter was so plain that even Mr. Kent 
stated that he had never made a statement which was referred to in that 
letter, and no director and further no employee ever claimed such a thing.

Q. In connection with loans made by the London Loan and Savings 
Co. in Toronto was there any arrangement or understanding that all applica 
tions for such loans must be submitted by or come through you ?
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Q. 
A. 
Q.
A. In talking to Mr. Kent I explained to him that we would require

10

A. No such arrangement; and if it happened to be my good fortune to 
send applications it was because I had many applications, but everybody was 
free and London never referred applications made by others to me.

Q. Did the London Loan and Savings Co. accept all the applications for 
loans which you submitted to them ? A. Not thirty per cent.

Q. There were a great many that were submitted that were not accepted ?
A. Many.
Q. You say your associations continued in that way from 1911, I believe, 

down to the time of the sale of the assets; I want to take you for a moment 
down to the period in 1922. At that time the abstract which was filed as 
Exhibit 1 shows that, so far as the Buckingham Apartments are concerned, 
the property stood in the name of Samuel B. Green, and also shows, as has 
already been read to the Court, the mortgages for $105,000., $135,000., and 
then an entry of a deed registered on the 16th November, 1922, Samuel B. 
Green to Samuel B. Green and Horace A. Morine, followed by the $150,000. 
mortgage to the Huron and Erie Mortgage Corporation; starting from that 
point for a moment, will you tell me just what were the first steps taken in 
connection with the $35,000. mortgage which follows next on the abstract ?

A. You mean skipping the $150,000. and coming to the $35,000. ?
Q. Yes. Tell me first what happened in connection with the $35,000. 20 

mortgage ?
A. Mr. S. B. Green, who was a partner, was supposed to put in———
Q. I am not interested in your relationship with Mr. S. B. Green; I am 

dealing with this so far as the London Loan and Savings Co. are concerned ?
A. Mr. Kent, the late manager of the London Loan and Savings Co., 

was very frequently in Toronto, and very many times visited the Buckingham 
Apartments.

Q. While it was in course of erection ? A. Yes.
Was that before or after this mortgage of $35,000. was obtained ?
Before.
What happened then ?

30

$35,000.; Mr. Green could not at that time finance that amount; Mr. Kent 
expressed his willingness and desire to have it submitted to the London Loan 
and Savings Co., and in the course of that conversation which took place in 
the early part of February—Mr. Kent visited Toronto a day or so later, 
a few days later, I think it was in my office, and I explained to him the situa 
tion, the desire of raising that money.

Q. Tell me what took place ?
A. Mr. Kent said, "Well, I have looked over the property and know the 40 

property well; I would suggest that you get Mr. Fetterley's valuation of the 
Huron and Erie figures, and send it to me, and I will advocate it before 
the Board."

Q. Who was there besides yourself and Mr. Kent ?
A. Mr. Fetterley. I asked Mr. Fetterley if he would give me a copy of 

that valuation. Mr. Fetterley said he would; and I think the next day I 
forwarded the application to Mr. Kent, together with Mr. Fetterley's report.
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Q. This loan came up for consideration in London, and according to S/R '^ 
Exhibit No. 13 it evidently came up before the meeting held the 12th cwf"/ 
February, 1923, as shown on page 517 of the minute book, Exhibit 13; were Ontario. 
you present in London at this meeting of the Board which considered the Evidence for 
application ? A. I believe I was. ^sT

Q. Will you tell his Lordship what transpired before the Board ? Horace A.
A. The application for the loan—I was invited in; they sometimes did M°rine, 

that after they were through other business, and if I or anyone else was there nth Decem" 
that had business with the Board we would be invited before the Board; her, 1931. 

10 I was invited in. —continued.
Q. What took place at the meeting ?
A. If I remember, I think they were all there; I am not sure.
Q. Where was the application ?
A. Mr. Kent had the application; Mr. Kent was at the Board, he used 

to sit at the side table, and he had it before the Board and read to the Board 
my application, and I spoke to it afterwards.

Q. Did he have any other documents there with him ?
A. He had Mr. Fetterley's valuation.
Q. Did you see it ? A. Yes. 

20 Q. Did you hear him read the application to the Board ?
A. I heard him read my application, and he said he had Mr. Fetterley's 

valuation to support it, and he advocated it, because he was, as I say, familiar 
with the property.

Q. What happened to the valuation ?
A. He had the valuation attached to his papers; I never saw the valuation 

or the documents afterwards.
Q. You saw it at the Board meeting ? A. Yes.
Q. Did you ever at any time after that receive from Mr. Fetterley or 

any person in the London Loan and Savings Co. that valuation ? 
30 A. No, I never saw it afterwards.

Q. Was any objection raised by any member of the Board to the granting 
of the loan ? A.' No.

His LORDSHIP : It is not stated there was; on the contrary, there is a 
memorandum in the minutes that the application was granted.

MR. SINGER : My recollection is there was no objection.
His LORDSHIP : That is what I say; there is no suggestion in the minutes 

or elsewhere that there was objection to that first mortgage.
MR. SINGER : I notice, while your mortgage is for $35,000., the original 

applications are on one copy which I have in my hand, filed as Exhibit 11, 
40 it is for $30,000., arid on the other copy, filed as Exhibit 12, it has been altered 

to $35,000. ?
A. $35,000. was the amount read to the Board, subject to bonus of 

$4,000.
Q. So that the company received out of that advance $35,000., a bonus 

of $4,000. ? A. They received $4,000.
Q. It has been brought to the attention of the Board that on the same 

day that you were in London you took home with you a cheque for the first
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advance under that loan evidently before the mortgage had been executed; 
will you please tell me if this was or was not the first case in wjiieh that practice 
had been followed by the London Loan and Savings Co. ?

A. No, it was not the first; many times that was done.
Q. Why would they do that ?
A. I believe the London Loan had faith enough that until they got their 

mortgage the proceeds would not he used by me; I think they always had 
that trust and faith.

Q. You say this has happened in other cases ? A. Many, many cases.
Q. The mortgage transaction was finally completed, and, I believe, you 10 

received the full advance under that mortgage ?
A. I think there was a partial advance, that advance of $35,000. was not 

all in one lump, it was advanced different times.
Q. In different sums ? A. Yes.
Q. Will you tell me what the directors knew or what the company knew 

of your own personal interest in this property at the time this loan was granted ?
A. The directors and Mr. Kent knew that I was a registered owner of 

the property, and I had explained to Mr. Kent and to the others that the 
$35,000. was being raised on account of the shortage of the other partner, 
Mr. Green, on account of Mr. Green not coming forward with his money. 20

Q. And was there any concealment or any effort at concealment on your 
part so far as the directors were concerned as to your personal interest ?

His LORDSHIP : Let me see those applications.
MR. SINGER : Was there any concealment or any effort at concealment 

as to your own personal interest in the property ?
A. None whatever; I said I was going on the covenant because I was 

the part owner; they knew it; they had known it for months.
Q. And you did go on the covenant ? A. Yes.
Q. I believe you received a commission in connection with this loan ?
A. I received one per cent. so
His LORDSHIP : How was it the minutes made have the memorandum 

there that you were to guarantee this loan ?
A. I think the word guarantee——
Q. Was it mentioned ?
A. Not guarantee; covenant was the meaning of guarantee as we talked 

there.
Q. Do not ask me to believe that; was the word guarantee mentioned at 

the meeting ? A. No, not guarantee, not in that way.
MR. SINGER : The mortgage for $35,000. was given and you did go on 

the mortgage as covenantor ? A. Yes, I did. 40
Q. \Vere you ever requested by any one on behalf of the company to 

execute any other documents in addition to the mortgage in which you gave 
your covenant ? A. Never heard of anything else.

Q. That position continued and followed down to some time in May, 
1923, when I see there is a further mortgage registered for $20,000., bearing 
date May 23rd, 1923, and registered on the first June, 1923; will you tell his 
Lordship how that came about ?
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A. Prior to the requirement of that $20,000. I had stated that we would K(np^e 
require $20,000. more. Court of

Q. Whom did you state it to ? A. There was only one member—— Ontarw.
Q. Whom did you state it to ? A. To Mr. Kent. Evidence for
Q. What happened ? Defence.
A. That we would require $20,000. more, and I think there was a ques- Horace A. 

tion as to whether the company could let $20,000. go just then, with the Examination 
result that, if I remember right, there were a couple of outstanding mortgages nth Decem- 
which they desired the amount brought in, and I tried to get that in, so that l)<ir ' 1931 ' 

10 I might have consideration for that, and I wrote a letter to the company, —continued.
Q. There is a letter filed dealing with, I believe, a Morris loan ?
A. That was an apartment house in the east end of the town.
Q. $20,000. ? A. Something like that.
Q. Did you collect the money on the Morris loan ?
A. I did not collect it; it was paid in, I understand.
Q. And what took place with reference to this second mortgage of 

$20,000. ? A. I think Mr. Kent wrote me a letter.
His LORDSHIP : Where is the letter ?
MR. SINGER : It has been filed. 

20 His LORDSHIP : The letter will speak for itself.
MR. SINGER : Exhibit 29.
Q. Did you receive this Exhibit 29 from Mr. Kent ?
A. Yes/that is it.
Q. This bears no date, except on the side a memorandum in pencil, 

"May, 1923, re S. B. Green," and something torn out, so many dollars, "on 
apartment house. My directors did not feel disposed to increase the $35,000. 
already granted on this property, without further security, as the amount 
of the first mortgage seemed very large to them. This is also a matter that 
you might take up with them personally when you come to the city. Yours 

30 truly, M. J. Kent, Manager." As a result of receiving that memorandum 
did you have any conversation with Mr. Kent ?

A. I received that letter and got Mr. Lonsdale's valuation as to the 
value of the property.

Q. Why did you get Mr. Lonsdale's valuation ?
A. If I remember, a suggestion was made that I should get further 

valuation.
Q. Whom was it made by ? A. By Mr. Lonsdale.
Q. Whom was the suggestion made by that you should get a further 

valuation ?
40 A. I think it would be Mr. Kent; he would be the only man I was dealing 

with always.
Q. You said you instructed Mr. Lonsdale to make a valuation for vou ?
A. Yes.
Q. Did he make a valuation for you ? A. He did.
Q. What became of the valuation after he made it ?
A. I took it to London.
Q. You received it from him first ? A. Yes.
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Q. And then you say you went to London ? A. I went to London.
Q. What did you do with the valuation after you got it ?
A. I presented the valuation and repeated the request for $20,000.
Q. Whom did you appear before in connection with that request for the 

$20,000. ? A. Before the Board.
Q. Was Mr. Kent there ? A. I think so.
Q. This was the 27th May, 1923 ? A. I think so.
Q. Was the Board advised of the Lonsdale valuation ?
A. The valuation was on the table there.
His LORDSHIP : Do you say Mr. Kent was there ? 10
A. I think Mr. Kent was there.
MR. SINGER : This is in 1923 ?
A. I think so; I think they were all there; there was sufficient of the 

Board there.
Q. At any rate the loan for $20,000. was granted ?
A. Subject to a bonus of $1,000.
Q. That appears in the minutes at page 531, Exhibit 13, which reads : 

"Lend $20,000. on a third mortgage on their apartment house, 
"which Mr. Morine values at $400,000."

MR. WALSH : Anything about Mr. Lonsdale ? 20
MR. SINGER : No.
His LORDSHIP : Mr. Lonsdale's valuation was not mentioned so far as 

appears in the records.
MR. SINGER : "Subject to a first mortgage, $150,000., to Huron and 

Erie, and a second mortgage of $35,000. to London Loan and Savings. Mr. 
Morine to personally guarantee the loan. Terms !}/% per cent, no commission, 
bonus $1,000. to be paid by Mr. Morine. Loan to be repaid on December 
20th, 1923," and the minutes are signed by "M. J. Kent," and initialled 
by "George G. McC."

Will you tell me did you ever hear anything anvwhere of the valuation 30 
of $400,000. ?

A. I never heard anything of a valuation of $400,000.
Q. Did you at any time make a valuation of $400,000. with respect to 

this property ?
A. I never made a valuation at all, but I put on one of the applications 

that I thought it was worth or valued it at $325,000.
Q. That is on Exhibit 11 or 12 ? A. I never heard of the other figure.
Q. Did you ever make such a valuation to the Board or give them your 

opinion that the property was worth $400,000. ? A. No, that was too wild.
Q. Could you tell me something about this property—this $20,000. went 40 

through and the money was paid over ? A. Yes.
Q. Was the building completed ?
A. The building was completed, and, if my recollection serves me right, 

the first tenant went in about the first of July.
Q. The building was completed according to the plans and specifications ?
A. Absolutely.
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Q. Tell me, when this building was first started, what was the nature of In the 
the building it was intended to erect ? CmirTof

A. Originally it was intended to erect about a two and a half story build- Ontario. 
ing, which did not require to be fireproof, and was reasonably in keeping with Evidence for 
the apartment houses in the vicinity; and later Mr. Green, who was the Defence. 
constructor and architect, changed his plans to go to three or four, and when Horace A. 
his plans changed to go to three or four the conditions required a very much M°rin.e > . 
different proposition than the original idea when they started the property, iVu^Decem" 
and eventually a four-story, completely-fireproof property was erected. ber ' 1931 

10 Q. You could not erect a four-story building under the by-laws at that —continued. 
time unless it was fireproof ? A. You could only go about two and a half.

Q. A four-story building had to be fireproof under the city by-laws.
Q. This property was located where ?
A. About 150 feet east of the corner of Roncesvalles and the junction 

of King and Queen.
Q. Was that frontage both on King St. and Queen St. ?
A. Yes, frontage on both streets.
Q. Will you tell me of the first rental received in connection with this 

property after its erection ? A. The front parts at the opening——— 
20 Q. When was the building completed ?

A. About the middle of July, 1923; the leases there called for $110. to 
$125. for the front apartments.

Q. What do you mean by front apartments ?
A. Front apartments on King St.
Q. Facing on King St. ?
A. Yes; and they ran back to $90. and $80., according to the location, 

and the back ones, if I remember right, ran $65. or $70. in that vicinity, and 
the stores $125.; some of the stores were leased at that.

Q. The stores facing on Queen St. ? A. Yes. 
30 Q. Were they all rented, do you recall ?

A. At different times, but I cannot say exactly that that followed imme 
diately in July, but they were eventually all rented; exactly what time that 
took I don't know.

Q. The rentals were $125. a month for the stores ? A. Yes.
Q. About how many apartments would have rented at $125. per month ?
A. I think the four, two on each side ran $125., and then $110. as you 

got up.
Q. Do you recall any of the apartments that were rented at $125. per 

month ? A. Yes.
40 His LORDSHIP : I am not trying this question as to whether the rents 

were received or what they were.
MR. SINGER : It is not intended for that purpose; it is intended in answer 

to the evidence introduced by the Plaintiff as to values.
His LORDSHIP : I don't know. I would not base a value on the rentals 

received; I cannot see how you could.
MR. SINGER : Except your Lordship will remember the evidence of 

Mr. Lancaster.
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His LORDSHIP : Yes, there was evidence given, but I failed to see what 
the object of it was; I am not preventing you giving it, but I cannot see it 
has any material bearing on the matter.

MR. SINGER : I don't think it has either, but if your Lordship is prepared 
to advise me you think it is not I am quite satisfied to waive this class of 
evidence.

His LORDSHIP : I am not going into an inquiry as to whether the rents 
justified the value or whether the value justified the rents at all.

MR. SINGER : I might put one question : Can you tell me at what time 
after that the buildings were rented to their fullest capacity, how long after 10 
their erection, that is the fullest capacity as you remember ?

A. I should think the last of 1924; I did not have anything to do with 
the rentals and the renting, and therefore I was not in touch with it.

Q. Have you any idea ?
His LORDSHIP : Did you have to do with the collection of the rents ?
A. I never collected a dollar of rent in my life on it.
Q. Who did the collecting of the rents ?
A. The first two or three months after it started the rent was collected 

by Mr. S. B. Green, and from about September, Mr. Dyas collected the rents.
MR. SINGER : Mr. Dyas is your son-in-law ? A. Yes. -20
Q. He was in your office ?
A. He was in my office on his own commission basis, not paid by me.
Q. He had his office in your office ? A. Yes.
Q. And he had charge of the collections ? A. Yes.
Q. Do you know or do you recollect approximately, say, for the first year—
His LORDSHIP : He had to do with the renting, but not collections; 

otherwise it would be hearsay evidence.
MR. GRAY : I think he said he had nothing to do with the rents or rentals.
MR. SINGER : Do you say Mr. Dyas looked after the rentals and rents ?
A. Mr. Dyas looked after the rentals, the leases and the collection of 30 

the rents.
Q. Mr. Green collected the first few months, and when was Dyas collect 

ing the rents ?
A. Mr. Green for the first couple of months when it was sort of straggly; 

Mr. Dyas collected from that time, commenced then to collect on behalf first 
of Green's interest and my interest, and eventually Mr. Dyas became the 
registered owner for the purposes——

Q. As shown in Exhibit 1 by deed dated the 9th August, 1923, registered 
on the 18th September, 1923, which you gave to Mr. Dyas and followed by 
the Renton mortgage, which has already been spoken of ? 40

A. He collected for that trust.
Q. How long did his collection continue for that trust ?
His LORDSHIP : This is entirely hearsay evidence; this man had nothing 

to do with the rents or rentals.
MR. SINGER : He is dealing with the period of the collection of the rents, 

not the amounts; do you know of your own knowledge who was collecting for 
the trust created after Renton became interested in the property ?
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A. Mr. Dyas.
Q. How long did he continue for that trust ?
A. He continued to collect for that trust until the property was sold, 

or at least the property was sold to Mr. Durno.
Q. That was in 1925 ? A. That is right.
Q. And from and after that time do you know whom he was collecting 

the rentals for ? A. From June 1st, 1925.
His LORDSHIP : I cannot allow that; that is only hearsay evidence.
MR. SINGER : Do you know and tell how you know ? 

10 His LORDSHIP : How would he know ?
MR. SINGER : I was going to leave that Durno matter; we will deal with 

that now. How do you know for whom Mr. Dyas was collecting the rents 
after the Durno sale, how do you know ?

A. I was present when he was requested to collect.
Q. Where were you present ? A. In London.
Q. Who requested it ?
A. At the Board meeting of the London Loan and Savings Co.
Q. Held here in London ? A. Yes.
Q. On what occasion ?

20 A. On the occasion of the sale, if I remember right, of the acceptance of 
the offer.

Q. Of the acceptance of the Durno offer ? A. Yes.
Q. Will you tell me, dealing only with the question of rentals, after the 

Board decided to accept the offer, what was said or done about the question 
of rent collection ?

A. Mr. Dyas was requested to collect the rents for the Consolidated 
Trusts Corporation.

Q. By whom ? A. By the Board, by the members of the Board.
Q. By the members of the Board who were present at that meeting ? 

:50 A. Yes.
Q. Do you know whether or not he was to receive anv remuneration ?
A. Yes.*
Q. Where was that arranged ? A. $100. a month.
Q. Where was it arranged ? A. At the Board meeting.
His LORDSHIP : Is there any memorandum in the minutes ?
MR. SINGKR : No, my Lord.
MR. WALSH : Not a word, my Lord.
MR. SINGER : Do you know if he did after that continue to collect the 

rents ? A. Always.
40 Q. We will deal with that afterwards; the rents were collected and after 

wards were conveyed through a cheque signed by you ? A. Yes.
Q. How long did that continue ?
A. I think that continued down to 1929.
Q. That is, right until the change in the control of the company ?
A. It may have been a month or so before that, when Mr. Dyas went 

into some other business, and then the rents were carried on.
Q. For some years after that at any rate ? A. Yes.
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Q. Will you tell me why you signed cheques for the rentals which were 
forwarded on to the Consolidated Trusts Corporation or afterwards to the 
London Loan and Savings Co. ?

A. The vouchers and disbursements——
Q. First the rents were collected; what became of them ? A. Vouchers——
MR. WALSH : Rents, please.
His LORDSHIP : Don't interrupt; but the witness should answer the 

question.
MR. SINGER : Where were the rents put ?
A. The rents were put into the bank in the Buckingham Trust account, 10 

• H. A. Morine Buckingham Trust.
Q. Into what bank ? A. The Royal Bank.
Q. H. A. Morine Buckingham Trust account ? A. Yes.
Q. How were they taken out ?
A. Each month Mr. Dyas would make his balance and vouchers and 

prepare his statement, and a cheque would be sent to the Consolidated Trusts, 
less disbursements which were momentarily necessary.

Q. That was a cheque you would send each month ?
A. I would send that cheque each month and he would square his account.
Q. And it would be sent out to the Consolidated Trusts; were any monies 20 

collected for rent used by you, because this was in a bank account on which 
you signed cheques, for any purpose other than to pay the actual carrying 
charges or expenses in connection with the property, and the balance was to be 
forwarded to the Consolidated Trusts Co. or to London Loan and Savings Co. ?

A. Not a cent.
Q. All sent on as to the expenditures of the property ?
A. The bank balance and the rent balance and the vouchers were all 

sent to the Consolidated Trusts, and there was the balance of the statement 
for them to check.

Q. I notice in connection with the $20,000. mortgage it was afterwards 30 
claimed that the amount due under that mortgage was $21,000. ? A. Yes.

Q. Will you tell me where the other thousand dollars came from ?
A. I think very much later, some months later, I don't know the exact 

date, a cheque for $1,000. was issued and charged to that mortgage account, 
charged against that mortgage.

Q. Why?
His LORDSHIP : A cheque from whom and to whom ?
A. From the London Loan and Savings Co.
Q. To whom ?
A. I think it was payable to H. A. Morine and charged to that mortgage 40 

account, against that mortgage.
MR. SINGER : I believe it was about the same time you received that 

cheque that you sent in to the company, the $1,000. bonus ?
A. There was a $1,000. bonus cheque paid about the same time.
Q. That was the bonus payable in connection with that mortgage; having 

obtained those monies———
His LORDSHIP : Does the mortgage contain a clause for future advances ?
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MR. SINGER : There is a clause in the mortgage giving the right to make /" the 
further advances; just how effective that would be for an amount in excess of Court of 
the face amount of the mortgage—— Ontario.

His LORDSHIP : That is what apparently the thousand dollars was got Evidence for 
for, to pay the bonus ? "N^ sT'

A. Yes, that was the object, and charged against it. Horace A!
MR. SINGER : That was continued in that way, and the rents and interest M°rin.e ' . 

appear in and after September, 1923, and I believe some time after that your ir^Decem" 
mortgage fell into arrear ? ber ' 193L 

10 A. Yes, the arrears under the second and third mortgage. —continued
Q. And those arrears continued on until the proceedings in connection 

with the sale and the power of sale; at or about that time you had an interview 
with a Mr. Maclennan ?

A. Mr. Maclennan called at my office, yes.
Q. You were in Court when he gave his evidence ? A. Yes.
Q. Mr. Maclennan says that when he came to see you you refused to 

give him any information ? A. That is not quite correct.
Q. Will you tell his Lordship exactly what took place at your interview 

with Mr. Maclennan ?
20 A. Mr. Maclennan. I think the Renton mortgage at that time had been 

assigned and was in the hands of somebody in trust.
Q. There is an entry in the abstract, to W. Lawson Renton and George 

M. Kelley, Trustees ?
A. I think that was it, and Mr. Maclennan came to me and told me he 

represented some other lawyer, and incidentally through them some Scotch 
people who were interested in this Renton mortgage, and asked me what 
I intended to do about the arrears. I told Mr. Maclennan that, as I had only 
an interest in the equity, that his mortgagees were as much interested in the 
property as I was, but if he would advance, I think the amount was about 

30 $4,000., it may have been $5,000., that I would advance another four or 
five thousand dollars.

Q. What proportion of the arrears was that ?
A. Half. I would advance one half of the arrears if he would advance 

one half of the arrears and let the matter go along sweet; Mr. Maclennan 
rather took the ground that I should pay up the arrears, and that if I did not 
choose to pay up the arrears that he intended to take proceedings under his 
fourth mortgage and cut me out; with the result that I said, "All right, go to it."

His LORDSHIP : That is entirely different from Mr. Maclennan's version.
MR. SINGER : Yes, my Lord.

40 Q. And did you as a result of that interview pay any of the arrears after 
that date ? A. No.

Q. And subsequently the sale proceedings were taken under the power 
of sale contained in the third mortgage ? A. Yes.

Q. Can you explain the letter that was read to his Lordship this afternoon 
in which a reference is made to the sale papers being handed to you in connec 
tion with Melville Wilson's activities in the matter ?

A. I was in London—perhaps it is as well to understand, I did not
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in the always come up for the London Loan, I had many business relations in London,Supreme, I.T'TJT j. JCourt of but I was in London, 1 was requested———
Ontario. Q gy whom ?

Evidence for A. By Mr. Kent, to take a letter down and deliver to Mr. Wilson, and
'x'*•""' I took the letter down. 

Horace A. Q. To whom did you deliver it ?
lamination ^' ^ delivered it to Mr. Wilson, told him that I had been requested to 
i7thmDecem- deliver him this document, and that is all.
ber ' 19:!1 Q. Outside of the delivery of that letter, did you have any control or 
—continued, in any way advise in connection with the sale proceedings ? 10

A. Not a word, never saw any person.
Q. Up to the time the proceedings were taken, I want to know if you 

requested Mr. McCormick, Mr. Kent or any of the directors of the company 
to show you any special consideration with reference to your liability under 
the covenant in these two mortgages ?

A. Never spoke to one of them in reference to anything of that description 
at all or asked for any consideration whatsoever.

Q. Did you ever request Mr. Kent or any of the other directors to refrain 
from taking proceedings against you under any of those mortgages ?

A. Never in the world. 20
Q. I believe the history, as shown in the evidence given so far, was, the 

property was advertised for sale and that certain proceedings were then taken, 
I believe, on the behalf of the Prudential Trust, representing the Renton or 
Scottish interest, and a stay obtained in the proceedings for a period of 
thirty days.

His LORDSHIP : That is all a matter of history.
MR. SINGER : It was a result of those proceedings in which you wrote 

the letter in which you claimed you were not an agent, that is the letter that 
was read; it was in connection with those proceedings ? A. Some person———

Q. I am asking was it as a result of something during those proceedings :50 
you wrote that letter ?

A. It was a result of my hearing Mr. Maclennan or some person had 
made an application to the judge and had used those words, and I wrote 
at once.

Q. Were you present at the auction sale which took place ? A. No.
Q. Did you have anyone attend for you ? A. No.
Q. Or bid on the property for you ? A. No.
His LORDSHIP : That auction sale was some time in 1925 ?
MR. SINGER : In May, 1925.
Q. I believe the auction sale proved abortive ? 40
A. So I was advised.
Q. I think the next step in the history of this property is the Durno 

deal; did you know Mr. Durno before this Durno transaction took place in 
connection with the Buckingham Apartments ? A. I knew Mr. Durno, yes.

Q. How long had you known him before that ?
A. Ten or twelve years.
Q. What was his business ? A. Builder.



405

Q. On what scale did he carry on business? A. Very considerable. sureme
Q. What was the class and nature of the property he erected ? Court of
A. Dwellings and contracts on some large and some smaller over the Ontario.

city, various parts. Evidence for
Q. What business relationship did Durno have with you ? ^e^'
A. Very little; I think I raised, I think he applied to me two or three Horace A. 

times for mortgage loans, and perhaps the sale of one or two mortgages, I am ^^at;on 
not sure, but very little contact. mh Decem-

Q. Outside of any application that might be made to you as a mortgage ber> 1931 
10 broker, were you associated in business with Durno in any way ? —continued.

A. Not in the world.
Q. Was he interested with you in partnership in any property at all ?
A. Not in the world.
Q. And did you have any discussion with Durno as to the Buckingham 

Apartments ? A. I did.
Q. Will you tell his Lordship about when that took place ?
MR. \VALSH : I object to that.
His LORDSHIP : It is all right so far.
Q. When? A. About the—— 

20 MR. SINGER : Approximately ? A. 10th or 12th June, 1925.
Q. Some time shortly before the Durno offer ? A. Yes.
Q. As a result of that conversation, what did you do with Durno ?
A. Mr. Durno, together with many others, came in to me.
His LORDSHIP : No, you are asked a simple question ?
A. Mr. Durno came in to me.
MR. SINGER : As a result of his coming to you, where did you take him ?
A. I took him down to M. W. W'ilson.
Q. At that time who was M. W. Wilson ?
A. Solicitor and the party who had acted for the sale proceedings in 

30 connection with the property and had advertised the property for sale in its 
usual way.

Q. And, I believe, after some conversation took place between you, you 
left Mr. Durno with Mr. Wilson ? A. Yes.

Q. Did you after that time have anything to do with Mr. Durno in 
connection with any further transaction so far as Buckingham Apartments 
are concerned ? A. Never in the world.

Q. Is there a Mr. Durno ? A. Yes.
Q. Some doubt was first expressed by my learned friend; I believe he 

afterwards told us he located him, and he is in Texas; was Mr. Durno your 
40 agent ? A. No.

Q. Had Mr. Durno ever acted as your agent ? A. No.
Q. Did you have anything at all to do with the sale of this property by 

the London Loan and Savings Co. to Durno ? A. Not a thing in the world.
Q. Did you have anything to do with the making of the offer ? A. No.
Q. That was signed by Durno for the purchase of this property ? A. No.
Q. What was the next thing you heard about the Durno transaction ?
A. I received a telegram or telephone asking me to come to London.
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Q. Whom did you receive that message from, do you recall ?
A. I do not know, I could not say, it was somebody——
Q. Probably ? A. I don't know who.
Q. When was that you went to London; do you know when it was you 

went to London ? A. On the 23rd June.
Q. That would be the date of the meeting of the Board of Directors 

when the Durno offer was considered ? A. Yes.
Q. Whom did you go with ? A. Mr. Dyas.
Q. Will you tell his Lordship what took place between you and the 

directors at London ? 10
His LORDSHIP : First, what directors ?
A. I think Mr. McCormick, Mr. Baker, Mr. Hunt, Mr. Robinson and 

possibly Mr. Crowley. I don't think Mr. Kent was there.
MR. SINGER : Who is Mr. Crowley ?
A. Mr. Crowley was the accountant and acting manager sometimes.
Q. Where was Mr. Kent, do you know ? A. I think he was at home.
His LORDSHIP : That is the time of his injury ?
A. He was at his house.
MR. SINGER : What took place at that meeting ?
A. It was said that they felt disposed to accept the offer of Mr. Durno 20 

and wanted to know if certain mechanics' liens were cleared off the property; 
there had been something transpired prior to that———

Q. Just a moment, what happened about the mechanics' liens then ?
A. Prior to the 23rd June I had been in London, and there was a conver 

sation in regard to the property having been put up for sale at auction, and 
the reserve bid not having taken care of certain outstanding mechanics' liens——

Q. The sale was abortive ?
A. Yes, and after some talk in regard to the mechanics' liens, I said 

I would go to Toronto and remove the mechanics' liens.
Q. Whom did you have that conversation with ? A. The General Board. 30
Q. I believe Exhibit 1 shows there were a number of mechanics' liens 

on the property which had been assigned to Mr. Neville Morine ?
A. Yes, that is right; there were a number of mechanics' liens held by 

him in trust, I think.
Q. I find on one of the sheets a certificate discharging liens and Us pendens, 

dated the 13th June, 1925, and registered on the 16th June, 1925 ?
A. I came back from London and saw Cassels, Brock and Kelley, I think 

it was, and told them to discharge the mechanics' liens.
His LORDSHIP : This meeting you were at, it was June 23rd you were in 

London ? A. Before that, my Lord. 40
MR. SINGER : He said when he was describing the liens he referred to a 

prior incident ?
A. I think it was somewhere about the 10th June I had been up there.
Q. You were there and came back to Toronto ? A. Yes.
Q. The time when you promised to discharge these liens ?
His LORDSHIP : Let me see; I have it down here that you received a 

phone or wire to come to London, and you went to London on June 23rd
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with Mr. Dyas, and you saw Mr. McCormick, Mr. Baker, Mr. Hunt, Mr. si"pteme
Robinson and possibly Mr. Crowley; at that meeting they felt disposed to Court of
accept the offer of Durno, and they asked about liens; do you wish to take Ontario.
any Of that back ? Evidence for

MR. SINGER : No, my Lord. ™'™'
A. I think, my Lord, you are just a bit ahead of what I said. Horace A.
His LORDSHIP : That is what you said as I recorded it ? r^xamination
A. You are perfectly correct; I will follow after what I say here, when mh Decem- 

I returned to Toronto on the 10th or llth June and had these liens discharged ber> 1931 ' 
10 then when I came back to London again on the 23rd as a result of that tele- —continued. 

phone request, I had told them then that I had had the mechanics' liens dis 
charged, that will bring around the second question which came a little before 
the first; I had been here about the ninth or tenth or somewhere like that 
in June.

MR. SINGER : Has your Lordship any further questions ?
His LORDSHIP : I asked the question and I had completed it.
MR. SINGER : This first visit that you had to London in connection with 

these mechanics' liens, was that before or after the meeting at which the 
Durno offer was considered ?

20 A. Before the first time, it was much before that, it must have been ten 
or twelve days before.

Q. Tell me what happened on that occasion, the first attendance at 
London at which those mechanics' liens were discussed ?

A. The question that came up there was, I was not aware on the end of 
May but what the sale proceedings had really cut out the property so far as 
I was concerned, and I learned from Mr. G. M. Kelley that he wrote me, 
perhaps you may have the letter, he wrote me that he was not aware that 
the property was sold, it was a bad expression on my part, he was not aware 
that the property had been sold, that could cut out certain mechanics' liens, 

30 and then I felt——
Q. What did you do ?
A. Then I realized that the mechanics' liens were still on the registry 

and not cut out, and in my visit to London I pointed out that if the sale 
proceedings, or if some person had purchased the property on the day the 
sale was abortive it might have been somewhat difficult to have given a title, 
that these mechanics' liens were there, and it appeared to be realized then that 
there was a difficulty.

Q. Was any request made when that position was explained—what was 
the result of your discussion ?

40 A. The result was I said that when I came I would go back and discharge 
these mechanics' liens, and I came back and gave Mr. Kelley instructions to 
discharge the liens, so that the company, if they wanted to dispose of the 
property, might have free course.

Q. And liens were subsequently discharged ?
A. The liens were discharged.
Q. Can you tell me approximately how much it cost you to purchase 

these liens ?
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A. The liens and outstanding claims which the liens sort of represented 
came to, what I disbursed was twenty thousand, nine hundred some odd dollars.

Q. Something over $20,000. ? A. Yes.
Q. You received a telephone message and went back again to London 

for this meeting of the 23rd June ?
A. Yes; and I was asked, and I said I had completed it, and I think 

they verified that by telephone, at any rate I told them they were off.
Q. What was done after that you know of ?
A. Then the Board decided that they would accept the Durno offer.
His LORDSHIP : I am not so sure that all this evidence about what the 10 

Board decided can be told by a man who was present when there is a minute 
of the Board.

MR. SINGER : Surely the best evidence is by a person who was present 
at the Board meeting ?

His LORDSHIP : No; you know perfectly well a corporation acts by its 
directors according to minutes, and to permit an outsider to come and tell 
what the Board decided is the purest kind of not exactly hearsay evidence, 
but no evidence at all of the actions of the Board.

MR. SINGER : Speaking, if your Lordship will, of the individuals, might 
I say this company is now the Plaintiff. 20

His LORDSHIP : It does not make a particle of difference; there is one 
way of proving the acts of the company. As to any notice or anything of that 
nature to any director or any person, that is perfectly proper, but to say the 
Board decided thus and so, I will not accept that evidence in that way.

MR. SINGER : Shall we put it as your Lordship suggests, the discussion 
that took place before the Board being notice so far as the directors are 
concerned ?

His LORDSHIP : Yes, you can put, did you tell certain directors certain 
things; what one director would say would not bind the company.

MR. SINGER : I am not suggesting that. !50
Q. Will you tell us all the conversation that took place between you 

and the directors of the company at that meeting of June 23rd ?
A. I informed them that the liens had been discharged.
Q. What was done as to the Durno offer, what did they tell you and 

what was said ?
His LORDSHIP : Who said it ? You may have that. I am not going to 

permit him to say that the directors decided.
A. My recollection is that Mr. Baker said that, provided Mr. Durno 

would deed the property to the Consolidated Trusts in trust and also give 
a quit claim deed in the event of trouble there, that there would be no extra 40 
expense, that they would recommend the acceptance of the offer.

Q. It was at that same meeting you told his Lordship a few moments 
ago that the arrangement was made about the collection of the rents ?

A. They asked Mr. Dyas, who was there.
MR. WALSH : Who asked Mr. Dyas ?
MR. SINGER : Which one was it asked Mr. Dyas, do you remember ?
His LORDSHIP : That is a conversation with someone ?
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A. I don't know which one.
MR. SINGER : You gave that information as to that ? A. Yes.
Q. The Durno deal was subsequently completed; I want to take you 

back to some of the evidence given by Mr. Brickenden ?
His LORDSHIP : If you are starting something new it might be well to 

adjourn.
MR. SINGER : I am going to something new. Personally, I would as 

soon adjourn now.
His LORDSHIP : Very well. 

10 ——Court adjourned at 10.00 p.m. to 10.00 a.m. tomorrow.

———Court resumed at 10.00 a.m., December 18th, 1931.
MR. SLAGHT : Mr. Brickenden has made an investigation, my Lord, and 

has the data here.
His LORDSHIP : Of course he will be here throughout the case, I prefer 

not to break in on the present witness; I don't think we would be any ahead 
in doing it.

H. A. MORINE, Examination continued.
MR. SINGER : We were dealing at the close of Court yesterday with the 

Durno sale; if you will recall in the evidence given by Mr. Brickenden and Horace A. 
-20 by Mr. McMillan some reference was made to an interview they had at their Examination 

office with Mr. Baker in which they received instructions; were you present 
at any interview in Mr. Brickenden's office when Mr. Thos. Baker gave 
instructions as to the closing of the Durno transaction ? A. No.

Q. You had been present, I believe, at the Board meeting that day ?
A. Yes.
Q. When did you leave ?
A. Before the meeting was over; the Board continued after I left.
Q. Do you recall whether or not you were present at Mr. Brickenden's 

office at all that day ?
SO A. I may have been in and out; Mr. Brickenden had an office in the 

same building; I may have been in the office.
Q. After the completion of the Durno deal I think you told us that the 

rents were continued to be collected under the arrangement made until quite 
some time after that, after the Durno deal was finished, was any demand made 
upon you by or on behalf of the London Loan and Savings Co. for payment 
of any amount due under any mortgages which had been signed on the 
Buckingham Apartments ? A. No.

Q. Did you at any time make any request or use any persuasion with 
the president or any of the directors of the London Loan and Savings Co. to 

40 induce them to put through or complete this Durno sale ? A. No.
Q. Did you ever discuss the advisability of the Durno sale going through 

with Mr. McCormick ? A. No.
Q. With Mr. Brickenden ? A. No.
Q. With any of the members of the Board of the London Loan and 

Savings Co. ? A. No.
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/n the Q Some mention was made during the course of the trial as to a $3,000.
Cwrtof item of principal due on the Huron and Erie mortgage; I am producing to
Ontario. vou Exhibit 110, which is a letter from the Huron and Erie Mortgage Corpora-

Evidence for tion to the Consolidated Trusts Corporation in which they asked for the
Defence, payment of $3,000., and Exhibit 112, which is a letter written by you to M. J.

Horace A. Kent, in which you acknowledge receipt of letter of 18th instant; you go on
Morine, to say : "j^ was arranged to waive the principal repayments of $3,000. until
Examination ... .V i . j . • • p.i i . j • Iu • .(Continued) a little later date in view or the very heavy expenses met during the winter

months" — how did you come to make those arrangements ?
A. I was requested to ask the Huron and Erie to postpone the demand 10 

-continued. for t}ieir $3,000. to a later date.
Q. And as a result of that did you go to see the Huron and Erie Mortgage 

Corporation ? A. I saw Mr. Baker of the Huron and Erie Mortgage.
Q. That is the manager ? A. The manager of the Huron and Erie.
Q. What arrangements did you make with him ?
His LORDSHIP : That is not "Mr. Thos. Baker ? A. Mr. R. P. Baker.
MR. SINGER : Did you make arrangements as to postponement ?
A. Yes.
Q. Notified the company in your letter ?
A. I notified the company that the Huron and Erie were willing to wait 20 

till a later date.
Q. The next step in the proceedings appears to be the transfer of the 

original mortgage held by the Huron and Erie Mortgage Corporation to the 
London Loan and Savings Co., that was the original $150,000. mortgage; 
were you at any time advised that the London Loan and Savings Co. were 
paying off this mortgage to the Huron and Erie Corporation ? A. No.

Q. When did you first find out that they had taken over this mortgage ?
A. When I saw the discharge of the mortgage in Toronto at a meeting 

to close a sale deal.
His LORDSHIP : When was that ? 30
MR. SINGER : That would be in the same year, that would be at the 

time of the Rutherford transaction; and that takes us to the Rutherford 
transaction; were you the agent in connection with the proposed Rutherford 
sale ? A. No.

Q. Were you to receive any commission or any other compensation in 
connection with that sale ? A. No.

Q. Did you know May Rutherford ? A. No.
Q. Do you know who her solicitor was ? A. Mr. Thos. H. Wilson.
Q. Who was the agent in connection with that transaction ?
A. A man by the name of Crawford, and some person, his associate. 40
Q. Some person associated with Crawford ? A. Yes.
Q. Did you have any interviews with Crawford at all in reference to the 

Rutherford transaction — did you have any interviews or did you have any 
thing to do in connection with the submission of the offer to the London 
Loan and Savings Co. ?

A. Mr. Crawford brought to my office a letter, an envelope, containing
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an offer addressed to the London Loan and Savings Co. from Mr. T. H. Wilson's J" lhe
rr> T T i Supremeoffice, and 1 let it go to London. Court of

Q. You sent it on to London ? A. Yes. Ontario.
Q. As to the Rutherford offer itself, did you have anything further to Evidence for

do than that ? A. No. " ^NO'SB '
Q. Did you speak to the president or any of the directors of the London Horace A.

Loan and Savings Co. for the purpose of inducing them or suggesting to them Monne,
that they accept the Rutherford offer ? A. No, I did not. (Continued)

Q. What interest did you have generally in the Rutherford deal? berNim*"'"1 " 
10 A. I was purchasing a mortgage on the property known as the Shore

View —continued.

Q. Who was that mortgage owned by ?
A. The property was owned by a man named King, and Mr. Lewis 

Heyd had a mortgage as trustee.
Q. Trustee for whom ? A. For a second mortgagee.
His LORDSHIP : I should think all those proceedings are of record in some 

of the reports.
MR. SINGER : Not the dealing with the Shore View Apartments.
Q. What was the amount of that mortgage as nearly as you can remember ? 

20 A. That I was purchasing ?
Q. Yes? A. $75,000.
Q. How much were you purchasing it for ?
His LORDSHIP : Why introduce this ?
MR. SINGER : This comes up in connection with the attendance of Mr. 

Brickenden and Mr. McMillan at Mr. Macpherson's office with the papers 
ready to close the Rutherford deal.

His LORDSHIP : There is sufficient without going into the details.
MR. SINGER : What I wanted to know is, did you attend with Mr. 

Brickenden at Mr. T. H. Wilson's office ? A. Yes.
30 Q. Will you tell me what papers if any were submitted by Mr. Brickenden 

and Mr. McMillan to Mr. T. H. Wilson ?
A. They were ready to close the sale of the Buckingham and they had 

their deed———
Q. Who was the deed from, do you recall ? A. The Consolidated Trusts.
Q. Wrhat else did they have ?
A. They had the discharge of the mortgage, which I have already said; 

that was the first time I saw it and the first time I knew it had been taken over.
Q. What else did they have ?
A. They had a quit claim deed to the Consolidated Trusts; I do not just 

40 recall.
Q. Do you recall the discharge ?
A. And the discharge of the Durno mortgage.
Q. What did Mr. Wilson do ?
A. We went over to W. D. Macpherson's office.
Q. Were the documents examined at all ?
A. Mr. Wilson said he was satisfied.
Q. And then you went over ? A. To W. D. Macpherson's office.
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Q. And the deal fell through, as we have already heard in evidence; 
I am asking my learned friends to produce item number 20 in Exhibit 285, 
release from Robert S. Durno to the Consolidated Trusts Co., dated the 8th 
July, 1925. I think my learned friend suggested in Court yesterday that this 
document was in our possession and not in theirs; there are a bundle of papers.

MR. WALSH : I am calling Mr. Braden as to where these were found.
MR. SINGER : I will file as the next Exhibit, which will be 298, it is called 

release from Robert S. Durno to the Consolidated Trusts Corporation, bearing 
date 8th July, 1925.

EXHIBIT No. 298 : Release from Robert S. Durno to the Consolidated 10 
Trusts Corporation, dated 8th July, 1925.

MR. SINGER : You have in your possession a similar copy of that release, 
and I find with it a number of other documents, including a letter from M. W. 
Wilson to G. A. P. Brickenden & Co., dated September 30th, 1925, three 
statements in connection with the Durno transaction, evidently a printed 
copy of the Durno notice of sale, and some typewritten copies of the notice 
of sale as well; will you please tell his Lordship how these documents came 
into your possession ?

MR. WALSH : They are not fastened together at all; they are separate 
and distinct. 20

His LORDSHIP : Make your question to cover all these documents.
MR. SINGER : I am dealing with all the documents which I have referred 

to; I understand that they were discovered by you at one time, is that correct ?
MR. GRAY : Is the letter in to which you refer ?
MR. SINGER : I don't know whether you filed a copy, I think it is, it is 

a letter from Wilson to Brickenden & Co. : "I now enclose statement of monies 
received in this matter and disbursements of the same."

MR. GRAY : Can you say what Exhibit number it is ?
MR. SINGER : No!"
His LORDSHIP : These documents now produced, what about them ? 30
MR. SINGER : Were they all discovered by you at one time ?
A. All at one time.
Q. Where did you get them and explain how you came to have them in 

your possession ?
A. Certain questions came up in regard to this property, and my 

stenographer, in looking over the papers to locate anything in reference to 
the same, discovered this bundle, and the bundle was complete as you see as 
when I gave it to you, and I have no knowledge——

His LORDSHIP : When were they discovered ?
MR. SINGER : How long after the Durno sale were they discovered ? 40
A. It was quite a long time, it must have been, I would imagine, on the 

27th or 28th, somewhere around there; a year or two years.
Q. Can you account for this bundle being in your files ?
His LORDSHIP : We had better have that bundle marked as an Exhibit 

now; it can go all in as one Exhibit.
EXHIBIT No. 299 : Bundle of documents, being notice of sale under 

power of sale in mortgage, printed bill of mortgage sale, statement
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of disbursements and release Robert S. Durno and the Consolidated Su'reme 
Trusts Corporation, etc. Court of

MR. SINGER : Can you account for the bundle being in your file ? Ontario.
A. I cannot account for it, except that some official of the company may Evidence for 

have been in my office and I never saw them; it may have been filed away in ^e"ge ' 
the papers and I never saw them till these circumstances arose. Horace A.

Q. Did you at any time request the company to submit or hand over EIx°lr^ation 
these documents to you ? A. Never. (Continued)

Q. There were a number of assignments filed, and included amongst ^' h 1^|{'em " 
10 them was one, Exhibit 207, which is called an assignment of rights of action

from the Huron and Erie Mortgage Corporation to the London Loan Assets ~~co "<>"" eiL 
Limited; did you ever have before this action commenced any knowledge at 
all of that assignment ?

A. No, I do not even recognize the document if it was in the bundle.
Q. I am not referring to the bundle at all; did you ever receive any 

notification from anyone that these rights of action referred to in Exhibit 207 
had been assigned by the Huron and Erie Mortgage Corporation to the 
London Loan Assets Limited ? A. No, I never heard of that.

Q. There is a letter filed to which, my Lord, you will remember objection 
20 was taken, Exhibit 267, from M. J. Kent to the Registrar of Loan Corporations, 

Toronto, dated the first October, 192,5, in which he says, in referring to the 
Durno transaction, "it only came to my knowledge yesterday afternoon that 
company released good personal security for the amount of the former mort 
gages we held in this case of $21,000. and $.'55,000. respectively and interest 
(namely Mr. and Mrs. Morine) to which releasing I strongly object. I presume 
this notification will cover any requirements of The Loan and Trust Corpora 
tions Act of 1925 to save me from any personal liability in this matter." Did 
you see Mr. Kent at any time after the close of the Durno transaction ?

A. Many times.
30 Q. Did you have occasion on any of those interviews with him to discuss 

the sale to Durno ? A. Yes.
Q. Let me put it this way, did Mr. Kent on any occasion state to you 

that he had any objection whatever to the Durno transaction going through ?
A. Mr. Kent never stated any objection to the Durno transaction beyond 

stating that he thought that six hundred and some odd dollars more should 
have been paid to cover some amount that he was claiming.

Q. I am referring in connection with that first to Exhibit 225, which is 
a letter bearing date October 5th, 1925, written by Mr. Kent to you, the last 
paragraph of which reads :

40 "According to the statement there is a balance of $629.48 still 
"owing to complete the sale to Durno of property covered by Green 
"el al mortgages. Kindly send cheques out of rent so we may get 
"our books entered." 

As a result of that, what investigation did you make, if any ?
A. Some time later I was in London, and Mr. Kent referred to the same 

matter you have just spoken about, and I went down to the accountant, 
I think it was Mr. Crowlev at that time.



414

In ike 
Supreme 
Court of 
Ontario.

Evidence for 
Defence. 
No. 33. 

Horace A. 
Morine, 
Examination 
(Continued) 
18th Decem 
ber, 1931.

—continued.

Q. You made investigations ?
A. I made investigation to see how he located his six hundred odd dollars.
Q. Exhibit 96 is a letter you wrote to the London Loan and Savings Co. 

under date of October 16th, 1925, in which you state that you see no reason 
why they have a further claim for $600. ? A. Yes.

Q. We have filed as Exhibit 56 a letter from G. A. P. Brickenden & Co. 
to you, bearing date February 27th, 1925, which reads :

"We are today in receipt of a letter from Mr. M. Wr . Wilson, 
"requesting that we forward the original mortgage to Toronto. As 
"this mortgage was drawn in your office, you no doubt have a third 10 
"copy of it there, and we would ask that you let Mr Wilson have 
"that copy———"

Did you draw either of the two mortgages given to the London Loan and 
Savings Co., that is the $35,000. and the $20,000., in your office ?

A. No, I never drew them.
Q. Did you ever personally draw a mortgage yourself ? A. No.
Q. Did you ever dictate a mortgage to a stenographer to be drawn ?
A. No, except possibly my own personal matter, perhaps a personal 

one of my own.
Q. A mortgage you yourself took ? A. A personal one I might take. 20
Q. So far as these $35,000. and $20,000. mortgages——— ?
A. They were not drawn in my office.
Q. I want to take you over for a few minutes the evidence of Mr. Braden, 

and in the course of his evidence he states that he saw you when in Toronto 
and told you about a conversation that he had with Mr. Brickenden, and 
that Brickenden advised him that the sale was not a genuine sale; is that 
a correct statement ?

A. Mr. Braden never made such a statement to me in his life.
Q. I will take you over the individual statements first : He goes on to 

say that Mr. Morine said this was not right, the purpose of the sale was to 30 
eliminate mechanics' liens and subsequent mortgages, and the question as to 
whether liens took priority; did you ever make such a statement to Mr. Braden ?

A. What date would that be ?
Q. This is all the same interview, the first interview ?
A. The mechanics' liens——
His LORDSHIP : Answer the question.
A. No, I had no conversation with Mr. Braden on those lines at all.
MR. SINGER : As a matter of fact, when were the mechanics' liens dis 

charged in relation to the Durno sale ?
A. I think about the llth June, prior to the Durno sale. 40
Q. And at the time of the discharge of the mechanics' liens was the 

Durno sale in contemplation so far as you knew at all ?
A. Not as far as I know.
Q. Then he goes on to say that one of the other things you told him 

that it was a question as to whether the liens took priority, that you had paid 
off the liens, and this was one of the reasons why you were allowed off the 
covenant; did you ever make such a statement as that ?
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A. He never made such a statement to me like that in his life. rme 
Q. Did you make it to him ? A. No, certainly not. Court™/ 
Q. Mr. Braden deals with a subsequent interview with you; he says that Ontario. 

he was telephoned to come to your office, he was at Mr. Walsh's office, and Evidence for 
when he attended at your office you brought up the Durno matter again; f̂e^ge ' 
I will give you the whole of his statement; he says you told him on that occa- Horace A. 
sion that the Durno sale was a genuine sale so far as you were concerned, M°rin.e.

,. ., 1-1 111 , • • Ivxamination
everything was in order, and you said you had documents in your possession (Continued) 
which would prove everything was satisfactory, and that you would produce 18th D|cera- 

10 them at the proper time, that he asked you to show him the papers and that
you refused; is that statement correct ? A. I produced——— —continued.

His LORDSHIP : No, no.
A. No, it is not correct.
MH. SINGER : Is that statement correct ?
A. That statement is not correct.
Q. I take you on for the moment to a further interview; Mr. Braden

says that at one time he discussed with you what he called the Stratford deal,
and during the course of that conversation he told you that if there was any
loss as a result of the Stratford deal going through that he would expect you

20 to bear that loss; is that statement correct ? A. Not correct.
Q. Just for a moment to the next interview; he says that in the spring 

and summer of 1929 you told him that you were an agent for the London 
Loan and Savings Co., and that the company had no right to take away from 
your hands the collection of rents or management of the properties ?

A. Absolutely untrue.
His LORDSHIP : You are asking me to believe a whole lot I will not; 

I cannot believe for a minute that Mr. Braden fabricated that.
A. I am not allowed to explain apparently; when I get that I will probably 

clear it up. 
30 MR. SINGER : I am submitting with all due deference the evidence.

His LORDSHIP : You can submit the evidence but I certainly do not 
believe it.

MR. SINGER : I have no control over what your Lordship decides to 
believe either way, but I believe the evidence should be submitted.

Q. Will you please tell me your recollection of your first interview with 
Mr. Braden ?

A. I telephoned to Mr. Braden to come to my office as the result of the 
receipt of a letter from him.

Q. Did he come to your office ? A. He came to my office. 
40 Q. Tell us what happened there ?

His LORDSHIP : No, you cannot do that, except to contradict what 
Mr. Braden said; he is a witness.

MR. SINGER : That is all I am introducing it for.
His LORDSHIP : I know, but we don't want a whole lot—Mr. Braden 

gave certain evidence with reference to this witness; he is a Defendant. I sup 
pose he is in a different position perhaps than an ordinary witness—anything 
that pertains to the subject matter of the conversation.
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MR. SINGER : That is all.
Q. Please tell his Lordship what took place at the first interview you had 

with Mr. Braden; you told us he came to your office as a result of a telephone 
message; what took place ?

A. He said the company had no knowledge or no record of the transaction. 
I think prior to that I had answered his letter.

Q. Never mind the letter; give us the conversation ?
A. I thereupon produced these documents.
Q. That is the documents—— ? A. In that bundle.
Q. Which was filed a few moments ago ? A. Yes. 10
His LORDSHIP : That won't do; Mr. Braden gave no evidence about that 

at all.
MR. SINGER : Mr. Braden said that Mr. Morine told him he had certain 

documents.
His LORDSHIP : Which he would produce at the proper time.
MR. SINGER : He asked to see them at the proper time, and which he 

refused to produce——
His LORDSHIP : That is not the note I have.
MR. SINGER : Braden asked to see the papers and said he was refused; 

this is the note I have down. £0
His LORDSHIP : I am not going to pay any attention to that; we will 

have the reporter look up his notes.
———The reporter reads from the evidence of J. A. E. Braden, which see 

at page 94, lines 38 to 47, and page 95, lines 1 to 12 inclusive.
MR. SINGER : Go on, Mr. Morine, and continue with your conversation; 

you said you produced those documents to Mr. Braden ? A. I produced———
Q. That will be bundle, Exhibit 299; you produced those documents, 

and then what happened ?
A. Mr. Braden looked at them, with the result that he said, "This 

satisfies me so far as I am concerned." 30
His LORDSHIP : Wait a minute, he was not asked anything of the kind.
MR. SINGER : I am just asking you to produce the bundle, and you said 

Mr. Braden examined them ? A. Yes.
Q. What did he say ?
His LORDSHIP : No, Mr. Braden was not asked about that at all.
MR. SINGER : My Lord, I submit with all due deference that where 

a witness gives a conversation respecting one of the Defendants when in the 
box that that witness has the right in giving his evidence to give the conversa 
tion which took place.

His LORDSHIP : He gave the conversation and he was not asked if he 40 
said this; of course I suppose I can allow Mr. Braden to be called in reply to 
contradict this; this specific matter was not brought to his attention.

MR. SINGER : No, my Lord, because the reports of conversation are so 
different that it was useless to do it except by the witness who was present.

His LORDSHIP : Anything special that was not brought to Mr. Braden's 
attention I shall allow him to be recalled.
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MR. SINGER : Go ahead; you were telling us what Mr. Braden said after c7" the
, -i.i 9 Supremehe examined the papers : court of 

A. He examined the papers and said he was satisfied, and we would be Ontano.
good friends, and shook hands with me, and that was it. Evidence for 

Q. Did you have any further conversation after that with Braden ? ^^"33' 
A. I did on the telephone; I telephoned him again. Horace A. 
His LORDSHIP : Mr. Braden did not speak of it. Morine,
__.„ •» IT T> i i ».. ExaminationMR. SINGER : Mr. Braden speaks or two interviews. (Continued) 
His LORDSHIP : We have had them both, have we not ? ? 8th ,Do,oem ~
•m r r, -VT i ber, 1931.10 MR. SINGER : No, only one.
His LORDSHIP : He said he saw Morine and told him about it, and then —™ntinued- 

another talk in the office, the one which you have just been dealing with.
MR. SINGER : I have only dealt with one interview; I dealt in asking the 

direct question, it was said to have been made at these two interviews—but 
I have only dealt with the first interview——

Hrs LORDSHIP : Well ?
MR. SINGER : Was that the first interview you had with Mr. Braden ?
A. Yes.
Q. What was the second interview you had with Mr. Braden ? 

20 A. I telephoned to Mr. Braden and he and Mr. Walsh came to my office.
Q. All I want to know, what matter was discussed at this interview; 

I am not particular as to detail ?
A. The second one in reference to a McGill St. property.
Q. Did that interview have anything at all to do with the Buckingham 

Apartments or the Durno deal ? A. No.
Q. I want to take you to the third interview which was the matter of 

this Stratford sale; will you tell his Lordship what took place in connection 
with that interview ?

His LORDSHIP : He has already denied as to what Mr. Braden said in 
30 connection with that.

MR. SINGER : I want to place before the Court what actually took place 
at the interview.

His LORDSHIP : No, it is sufficient to deny the other and anything that 
is connected immediately with the matter; the witness cannot give evidence 
that he said thus and so, it would be self-serving evidence. All he can do is to 
give the denial and the correct version of what lie was asked, not a whole 
lot of other matters.

MR. SINGER : I do not intend to produce a lot of other matters.
His LORDSHIP : Very well.

40 MR. SINGER : Give his Lordship your version of what took place at this 
interview ? A. He never came to my office after the twice I told you of.

Q. How did this interview take place ?
A. Called me on the phone from London.
Q. Tell us what took place ?
A. Said that he was endeavouring to sell the property to some Stratford 

people; I knew nothing about it, and he asked me if I could see the valuator 
and endeavour to help the valuation along.
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tel1 him ?
A. I told him I would not see the valuator and I never did. 

Ontario. Q Again dealing for a moment with the other portion of what Mr. 
Evidence for Braden said; he said at that time he told you if there was any loss he would

lN !e *33 expect you to bear it ? A. I never heard that. 
Horace A. Q- Was there any discussion at all about loss during the course of that
FIOarilT'ation mteryiew '• ^. Not a word.
(Continued) Q- There was another interview that I referred to or possibly two other
isth Dec-cm- ones; the question of agency was discussed, and you maintained a certain

attitude on your right to be agent of the company; did you have any inter- 10 
—continued, views with Mr. Braden on the question of the agency at all ?

A. Insurance, retaining my insurance I did, a number of letters and 
interviews.

His LORDSHIP : Generally what was the nature of that ?
A. That I was entitled to the insurance.
Q. Why?
A. On any loan on any property the loan on which had been accepted 

from me, because the London Loan Co. had agreed that I was to have the 
insurance and one half per cent renewal on any such loans.

Q. Was there any discussion as to your right to be agent for collection 20 
of rents and management of properties ?

A. Never in the world; that was his option.
Q. Certain items have been introduced which are valuations which have 

been put in as Exhibits made in the latter part of 1924; the one you will recall 
by Mr. Lonsdale; did you give instructions to Mr. Lonsdale to make those 
valuations in 1924 ? A. I gave instructions to Mr. Lonsdale.

Q. Why?
A. Because Mr. Kent had asked to get Mr. Lonsdale to make a number 

of valuations, quite a number.
Q. Did he tell you why ? 30
His LORDSHIP : No, never mind that.
MR. SINGER : Did you instruct Mr. Lonsdale to make these valuations ?
A. I asked Mr. Lonsdale to make the valuations.
Q. Wrere they made ? A. They were made.
Q. What happened to them ? A. Forwarded them to London.
Q. W ho paid for them ? A. The London Loan and Savings Co.
Q. The London Loan and Savings Co. paid for the valuations ?
A. Absolutely, yes.
Q. If you will recall that correspondence has been filed and evidence 

given by Mr. Maclennan, and with reference particularly to Exhibits 64, 65 40 
and 67, that Mr. Maclennan said that he had made an offer to the London 
Loan and Savings Co.

His LORDSHIP : Wrere not you over that ?
MR. SINGER : I don't think so; I am not dealing with Mr. Maclennan's 

conversation with Mr. Morine at all.
His LORDSHIP : Very well, go on.
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MR. SIXGER : A certain offer to the London Loan and to Brickenden, s/"/^e 
under which he said on behalf of the Scottish investors they wanted to know c"uT«/ 
if they paid off the third mortgage of $20,000. and the arrears on the first and Ontario. 
second mortgage and arrears of taxes, what extension would be given with Evidence for 
reference to the $35,000. mortgage; did you know or when did you first hear ^fe ê> 
anything about that offer or suggested offer of Mr. Maclennan's ? Horace A.

A. Not until I read the productions. E^amhi'ition
Q. Not until the productions were made in this action? A. No. (Continued)
Q. Had you been advised by anyone prior to this action that any such i 8th Decem- 

10 offer had been submitted ?
A. No, I never saw Mr. Maclennan except the once, and I was not —continued. 

aware of that till I saw it in the production.
Q. Did Mr. Maclennan discuss any such offer with you at all ? A. No.
Q. I am producing to you Exhibit 80, which is a copy of a letter written 

by you to Messrs. Cassels, Brock and Kelley, bearing the date May 29th, 
1925, and which reads :

"Now that this property has been sold under the power of sale. 
"and as all mechanics' liens, etc., have been disposed of, is there any 
"reason why the $190. deposited into Court cannot be withdrawn 

20 "and returned———"
Will you tell his Lordship what sale if any you are referring to in your letter ?

A. I take it when I wrote that letter———
His LORDSHIP : What does it say ?
MR. SIXGER : "Now this property has been sold."
A. I know of no property sale; I meant by that letter the abortive sale; 

I did not mean that the property itself had been sold; I meant the abortive 
sale to wipe out everything.

Q. Wipe out the liens ?
A. I did not know the legal interpretation; I wrote Mr. Kelley, he was 

30 my solicitor at that time.
Q. You had some connection with the building of the Buckingham 

Apartments, and you will recall the evidence of Mr. Milligan, who was one of 
the experts called by the Plaintiff in connection with his opinion as to the 
cost of certain particular contracts or certain particular work so far as the 
Buckingham is concerned; will you tell me to the best of your recollection 
what company it was that installed the refrigeration system in the Buckingham 
Apartments ? A. The Canadian Ice Co.

Q. Do you know if that company is still in existence ? A. Yes.
Q. Where is it ? 

40 A. Adelaide St. or Richmond St., Toronto; they are a very large concern.
Q. As far as you can recollect, what was the cost of the installation of the 

refrigeration ? A. In the vicinity of eight or nine thousand dollars.
Q. Did you know anything about refrigeration systems generally at that 

time ? A. No.
Q. Do you recall the name of the firm that had charge of your electric 

system, wiring and supply of electric fixtures ?
A. From Roxboro and Dean.
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Q. Give me your best recollection as to the amount paid Roxboro and 
Dean for that contract ?

MR. WALSH : I think the witness had on the examination for discovery 
a statement that I tried very hard to get, but he refused to get it; could not 
he just produce it ?

MR. SINGER : That statement does not cover this.
His LORDSHIP : I don't know anything about the examination for dis 

covery; you can cross-examine on it.
MR. SINGER : Give me your best recollection as to the cost of that ?
A. Between $11,000. and $12,000. 10
Q. Do you know the name of the firm that executed the contract for 

fire escapes and iron work generally in the building ?
A. MacGregor and Mclntyre.
Q. I believe that firm is still carrying on business in Toronto ?
A. I think they are amalgamated with the Dominion Bridge Co.
Q. Will you give me to the best of your recollection the cost of that 

contract ? A. About ten thousand dollars.
Q. Can you tell me the name of the firm that had charge of your heating 

plant and incinerator plant in the premises ?
A. Schulkins and Jackson; Jackson anyway, I met him. 20
Q. To the best of your recollection will you tell me the approximate cost 

of that contract ? A. In the vicinity of $15,000.
Q. One more : do you know what firm had charge of your plumbing 

contract ?
A. I won't be sure of the name, but I think it was \Yatkins or Walkins; 

I may be wrong in that, but I think that is the name.
Q. As far as you can recollect what was the cost of that contract ?
A. About $18,000.
Q. Generally, you are charged in the pleading with conspiracy and fraud; 

conspiracy took place between you and Mr. Brickenden and Mr. McCormick; 30 
will you tell me, please, if at any time in connection with the Buckingham 
Apartments any conspiracy was ever entered into by you and either of the 
Defendants, Brickenden and McCormick, with reference to the London Loan 
and Savings Co. ? A. I never asked——

Q. Just answer that; I will go into detail later ?
A. Not knowing the full words of conspiracy I asked for nothing.
His LORDSHIP : Any arrangement or agreement ?
A. Never arranged or agreed at any time with any person.
MR. SINGER : Was any effort made at any time by you alone or by you 

along with other persons for the purpose of defrauding the London Loan and 40 
Savings Co. ? A. No, not in the world.

Q. Did you at any time pay any money or make any promise of payment 
to anyone for assistance so far as the question of releasing you from any 
liability you had in connection with the Buckingham Apartments ? A. No.

Q. There was produced and filed in Court yesterday a copy of the 
Fetterley valuation of February 1st, 1923 ? A. Yes.
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Q.
got it ? 

A. 
Q.

That came out of your possession; please tell his Lordship where you

After I got out of the hospital where I had been for some months— 
That is after this action started ?

A. Yes; I met Mr. Fetterley and asked him if he would procure—— 
MR. WALSH : I object to any conversation. 
His LORDSHIP : No, just ask the simple question. 
MR. SINGER : Whom did you get it from ? 
A. I got it from Mr. Fetterley.

10 Q. You say that was after this action had commenced ? 
A. Yes, very much. 
Q. One more question; there was some reference made during the course 

of this action to an offer to purchase this property, made by one Lymberry, 
and he was to give as consideration or to cover the deposit certain shares of 
Canusa mining stock; did you have anything to do with that offer? 

A. Can I see that offer ?
His LORDSHIP : You can answer the question without seeing the offer ? 
A. I did not submit the offer. 
MR. SINGER : Do you know who Lymberry is ? 

20 A.' I don't know the man.
Q. Did you send any such offer to Brickenden & Co. ? 
A. I did not.

CROSS-EXAMINED by Mr. Slaght:
Q. Mr. Fetterley testified that he was present in your office in Toronto 

with Mr. Kent in February, 1923——
MR. WALSH : That has been covered.
His LORDSHIP : Well, never mind.
MR. SLAGHT : On an occasion when Mr. Kent asked you to ask Fetterley 

for a copy of his valuation that he had made for the Huron and Erie ? A. Yes. 
30 Q. Do you recall such an interview as that ?

A. I recall the both being in my office at the time.
Q. Do you know whether Mr. Fetterley complied with Mr. Kent's 

request made through you, and did you have anything to do with Fetterley 
and the copy of his valuation which you asked him to get ?

A. In a day or so, possibly the same afternoon, Mr. Fetterley brought me 
a copy, and it was attached to an application and went to London.

Q. \Vhat did you do with it; did you send it to Mr. Kent ?
A. I sent it to Mr. Kent with the applicaton.
Q. W'ere you ever present at any directors' meetings in London when 

40 the Fetterley valuation came before the Board ?
A. I saw it at the Board.
Q. Was Mr. McCormick present ?
A. I think all the Board were there.
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_,£"*< CROSS-EXAMINED by Mr. Walsh :
'courts Q- Yesterday you were telling Mr. Singer when he asked you about the
Ontario. different companies you acted for; do you remember you did not include the 

Evidence for Toronto Mortgage Investments Limited, W. L. Renton, Trustee and Manager,
Defence. H. A. Morine, Valuator and Adviser ? 

H. A° A. I never saw that until you produced it.
Morine, Q. Look at it HOW ?
Examination A. I never saw it, and never heard of such a thing.
by Mr- Q. Is that the W. L. Renton we have heard of ?
ufthDecem- A. I know W. L. Renton. 10
her, 1931. Q. There was his notepaper I got from Mr. Maclennan ?

A. I never saw it.
Q. You knew him in 1925 ? A. Yes.
Q. And he was carrying on business then, the Toronto Mortgage Invest 

ments, W. L. Renton, Trustee and Manager, office 5-11 Davenport Rd., 
Toronto. H. A. Morine, Valuator and Adviser ? A. The date of that ?

Q. February 5th, 1925 ?
A. I never had anything to do with Mr. Renton in real estate in 1925; 

I never saw that in my life; I did not know he was even doing such business. 
I know AV. L. Renton. 20

Q. W. L. Renton, you were his valuator and adviser, were you not ?
A. I never was his valuator and adviser in my life.
Q. Have you any reason to suggest to his Lordship why he would adver 

tise you on his notepaper as his valuator and adviser ?
A. No authority or word from me to do so, but I knew Mr. Renton 

away back in 1922 when Mr. Renton was, I think he was a director and general 
manager of the Welland Steel Works in Welland.

Q. You knew him better though when he was trustee for some Scotch 
money; you got a mortgage from him in trust, did you not, $46,000. ?

A. I never knew Mr. Renton as a trustee for any Scotch investors. 30
Q. Did you know him as trustee for anybody ?
A. I know that W. L. Renton had a mortgage as trustee, but for whom 

I did not know.
Q. You knew he had it in trust anyway ?
A. I knew he had it in trust; that was his request.
Q. Whom did you think he had it in trust for ?
A. I did not even ask him, that was his business, it was none of my 

business; I did not know.
Q. Did not you think that was a large sum of money for anybody to 

have in trust without making inquiries about; $46,000. to put on a fourth 40 
mortgage ?

His LORDSHIP : Where was this fourth mortgage ?
MR. \VALSH : On the Buckingham.
A. The difficulty is you start at the finish and not at the first.
Q. WThere should I have started ? A. At W7 . L. Renton.
Q. I am starting with the trust mortgage, a fourth mortgage for trust 

funds; you have dealt with mortgages for how long? A. Twenty years.
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Q. Did you ever hear of trust funds being invested in fourth mortgages In th* 
before ? A. I don't remember any fourth mortgages before. Court oj

Q. You remember it in this case, and you remember it was in trust, Ontario. 
don't you ? A. That is his personal trust, yes. Evidonrc for

Q. Why would it be his personal trust; why would he put it in trust, ^J"^' 
why would he put "in trust" after it ? H. A. 

" A. That would be his instructions. r>oss"e>
Q. When did you first hear it was for the Scotch investors ? Examination
A. About the time Mr. Maelennan came in on the scene; it, may have 1$.^' 

10 been a month before that. i8th Dooem-
Q. You had no idea ? '-r- mi -
A. I had no idea and have no idea yet who Mr. Renton was interested in. —continued.
Q. The trust fund of $4(5,000. that was invested in this fourth mortgage 

was completely lost ? A. It was lost and so was mine.
Q. And to get his $4(5,000. in trust tell us what arrangement you had to 

put up to entice Renton to invest these monies in trust ?
MR. SINGER : Must I again take similar exception to the style of question 

my learned friend is putting; surely it is an unfair method of presenting 
a question. 

20 His LORDSHIP : AVhat is there unfair about it ?
MR. SINGER : The word enticed carries with it a very nasty insinuation.
His LORDSHIP : I think perhaps, yes, it would be better to use another 

word.
MR. SINGER : I want to take the further objection : any dealings with 

Renton occurred after the London Loan and Savings Co. had received their 
first and second mortgages; the London Loan and Savings Co. were not at all 
concerned with Renton as a subsequent mortgagee.

His LORDSHIP : Xo, but this man is here and he is going to be examined 
as to his credit in connection with these very apartments, and I am going 

30 to permit it.
MR. SINGER : The objection I am taking——
His LORDSHIP : Your objection is noted.
MR. WALSH : What arrangement did you make with Renton so that he 

\vould put this $46,000. on a fourth mortgage in trust ?
A. Mr. Renton was wrell acquainted with the property.
His LORDSHIP : You are not asked that; if you answer the question it 

will be more satisfactory.
A. Mr. Renton got a mortgage and an agreement of partnership, I think 

you call it, an agreement of partnership in the equity in the building. 
40 MR. WALSH : Is it not fair to say in consideration of your getting the 

money you gave him a half interest in the property as a partner with you ?
A. A half interest in the property.
Q. Is it also fair to put this and say so, that you would not be liable on 

the covenant on the $46,000. mortgage, although you were then the owner 
of the property, you transferred it to Mr. Dyas for the purpose of making the 
mortgage; is that right ?
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in the A. The purpose is fully set out in the agreement with Mr. Renton by theSupreme „ „ „ \ f. . . J-, ,. ° ^Court of nrm ot Cassels, Brock and Kelley.
Ontario. Q j asked yOU m the examination and I also read to his Lordship, was 

Evidence for it not right that the very day that the property was mortgaged to Renton
1Noe s3e ^e ProPertv was deeded by you to Dyas so that Dyas could make the covenant 

H. A° ' instead of you ? A. So that Mr. Renton ——
.

Examination A. Mr. Renton had priority over me to the extent of his mortgage and
by Mr- had a half interest in the property; he took priority over me ——
i8thS Decem- Q. What was the purpose of the deed to Dyas and the mortgage from 10
her, 1931. Dag to Renton ?

—continued. A. For that purpose, that he would have the first security on the property 
over me, although I had as much interest in the property as he had, and he 
was given that advantage over me, and that agreement was made for the 
purpose of giving him a claim or advantage over me in the property set forth 
in the agreement drawn by Mr. Kelley of Cassels, Brock.

Q. Is there anything more you wish to add; you got his $46,000., didn't 
you ? A. Yes.

Q. And after you got his $46,000. you were to be equal owners ?
A. Afterwards, in the equity afterwards, yes. 20
Q. Why did not you go on the covenant instead of putting it in Dyas' 

name ?
A. For the reason that he had that much advantage of the security of the 

property and not me personally.
Q. Dyas was not worth anything, was he ?
A. It depends on how you put that.
Q. The covenant of Dyas was worthless, was it not ?
A. Not of value, but not worthless.
Q. Yours was of value ? A. Mine would be of value.
Q. You put on that mortgage to Renton in 1923, the 18th September, 80 

1923, and your covenant at that time was of value ?
A. I was not covenanting on the property where he had a half ownership, 

and I would not, could not covenant with any person to be a half owner and 
at the same time give him my covenant to pay him; the property was its 
own security.

Q. Just answer my question; was your covenant worth anything on the 
date of that mortgage, September, 1923 ?

A. My covenant was worth, I hope, something.
Q. So that I take it when you gave your covenant to the London Loan 

and Savings Co. in February of 1923 for $35,000. it was worth it, was it not ? 40
A. My covenant and ———
Q. Tell me, yes or no, was your covenant worth it ?
A. Do not shout and we will get on ——
His LORDSHIP : Do not lecture counsel.
A. I am not lecturing, but I don't like to be shouted at.
Q. You are there as a witness ? A. I am aware of that.
MR. WALSH : Was vour covenant worth it in 1923 ?
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A. My covenant was worth $35,000. ,/n the 
Q. When you gave your third mortgage in May, 1923, was your covenant row"™/ 

worth—were you worth that covenant ? Ontario. 
A. I would have made good my covenant. Evidence for 
Q. You say you were not an agent for the London Loan and Savings Co. ? Defence.A x T N o. 8 3.A. Never was. H. A.
Q. You were the representative of theirs ? Morine,
A. I was not the representative; I was a broker doing business and sub- Examination 

mitting applications to anyone. '>> Mr 
10 Q. Did you ever represent the London Loan and Savings Co. ? isti* Deci-m-

A. If requested to do so on specific things, yes, whatever they requested l«' r - 1931 - 
me, and I took up, I represented them then.

Q. You were only their agent for Toronto, is that it ?
A. I was not their agent for Toronto.
Q. Did you look after their loans in Toronto ?
A. I submitted my applications for Toronto, but not their business in 

Toronto.
Q. I put it to you, you were a general agent of theirs, you took loans 

outside of Toronto, didn't you ? 
20 A. I take loans for Manitoba when they come to me.

Q. As a matter of fact, I had one here yesterday of Oldfield; how about 
Oldfield, you know about that transaction ? A. Yes.

Q. And Mr. Brickenden sent him down to you, didn't he ? A. No.
Q. You heard Mr. Brickenden's evidence yesterday that he did, that he 

came to Mr. Brickenden, and Mr. Brickenden sent him to you ?
A. Mr. Brickenden may have said that, but he did not send him to me.
Q. What was the purpose in sending him to you ?
A. Mr. Brickenden never sent him to me.
Q. Mr. Brickenden's evidence is not correct ? 

30 A. It is not correct.
Q. The cheque in that was made payable to you; I have the cheque here ?
A. Yes.
Q. October 2nd, 1925, for the full amount of the loan less $100. ?
A. It is a long time back, but I have a little memory.
Q. Tell his Lordship why that cheque was made payable to you ?
A. To discharge and pay Mr. Oldfield's prior mortgages, and, if I remem 

ber right, too, some steel company had a blanket claim over him, and the 
money had to be paid to the steel company, and then they postponed their 
claim for the balance, and this money was so disbursed, less any cost of 

40 commission and insurance.
Q. It was to see the thing was put through properly ?
A. No, for the purpose of securing these—Mr. Oldfield, I am trying to 

draw on my memory a long time back, Mr. Oldfield owed some amount of 
money to some steel company that had erected his building.

Q. I see a minute here in the Board of Directors, April 6th, 1926 :
"Oldfield mortgage : Letter read from solicitors stating that



'" ""' "there are arrears of taxes, $2,529.43, for 1923. Try to get Oldfield
Supreme. »t »»roi/rt of to pay.
Ontario. That is that the entire mortgage monies were handed over, and the 1923 taxes 

Evidence for of Oldfield of $2,529. were unpaid ?
'xo'"" '^' I ^ not cert ify tne title, nor did I pay the taxes. 

H. A. Q. Who did certify the title ? A. I have not any idea. 
Morine, Q What commission did you get ?
Examination A. I got, no doubt, a substantial commission according to an agreement 
w nr or understanding with Mr. Oldfield at the time.

'ecem- Q- A substantial commission ? A. No doubt. 10 
si. Q. it was $2,500., was it not ? A. No.
nued. Q. How much was it; will you deny it was $2,500. ? A. Yes. 

Q. How much more was it ? A. Less.
Q. How much less ? A. I think about one thousand dollars. 
Q. Why do you say $1,000. ? A. If I remember that. 
Q. Have you a record of it ?
A. No, I have no record, but I am drawing on my memory. 
Q. Have you no record on your files in your office ?
A. I have not been in Toronto since I heard you yesterday, and I have 

no more than my memory now. 20 
Q. Have you record of it ?
A. I have no knowledge now, only my memory. 
Q. Have you any records at all ? 
A. Of some things, some business.
Q. You are speaking from recollection; it was $1,000. ? 
A. I am trying to remember, because I remember this peculiar condition 

that it was out in Grimsby, some floral establishment——— 
Q. No sooner had that loan been taken than—— 
———Mr. Singer objects; let him complete his answer.
A. If I remember that right, I have had no opportunity of discovering 30 

or finding out, if I remember that right, Mr. Oldfield paid an amount to me, 
and the London Loan got $1,000. or $1,200. bonus or something and left me 
the balance of what would be left from that.

Q. Did you get a commission from the London Loan on that ? 
A. No, I don't think so; my recollection is I did not. 
Q. What did you pay Mr. Brickenden out of that ? 
A. Mr. Brickenden would get his charges, whatever they would be. 
Q. What did you pay him ?
A. I heard yesterday that you made a statement here, something I have 

no knowledge, that that was less or more, but whatever his charges would be 40 
Mr. Brickenden would get.

Q. You heard me read the deposit slip : "Re Oldfield," $700. ? 
A. That did not come from me. 
Q. Whom did that come from ? A. I don't know.
His LORDSHIP : How did you pay Mr. Brickenden his fees; you got the 

entire loan ? A. I have not had any possibility of looking it up. 
Q. You are asked the question now ?
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A. Mr. Brickenden would get his charges. s!/"Jt»,
Q. From you ? A. From me, representing Oldfield, yes. r"«"/'"/
MR. \YALSH : You were representing Oldfield; who was representing the Ontario.

London Loan when they had $2,500. worth of taxes that were never paid ? Evidence for
A. Whoever certified and put through the title. 'NO'""
Q. Was it Mr. Brickenden ? A. I don't know. H. A'.
Q. His Lordship asked if you paid Mr. Brickenden his legal fees and you £I°" IU1>

said yes; was that right? Examination
A. Representing Oldfield I would pay Mr. Brickenden his charges out w'.,j^

10 of the proceeds of that loan. Who certified the title, who looked at the title, mh Deccm-
you would have to get that from your own information here; I don't know; b*'r ' 1})31 -
I did not. —continued.

Q. How did you pay Mr. Brickenden these fees ?
A. I cannot remember definitely, but sometimes Mr. Brickenden got his 

money in cash, and sometimes he got his money by cheque under the cir 
cumstances.

Q. Mr. Brickenden got it in cash in the Buckingham ?
A. My recollection is in the Buckingham he was paid by cash; I had 

opportunity to look up at that time. 
20 Q. It is quite clear in the Oldfield he was paid in cash ?

A. If he was, I have no recollection; it may be.
Q. What is your recollection of how much you paid him ?
A. Whatever his charges would be.
Q. What would they be on that ?
A. I don't know what his charge would be on that.
Q. How would you figure it ?
A. In the first case I would think—where did that take place?
Q. In Grimsby ? A. I should think four or five hundred dollars.
Q. Four or five hundred dollars on a $35,000. mortgage in Grimsby ? 

30 A. I would think so; I think that is about the charge, I wrould think so; 
I cannot fix the amount within a hundred dollars perhaps; he would get his 
charges, that is all.

Q. Mr. Brickenden yesterday swore, I put it to him, that he got that 
$700. from Morine; did you give him that $700. or did you not ?

A. I would say that Mr. Brickenden got his charges, whatever they may 
be, but I cannot recollect the amount; it may be $700.; it may be charges, 
he may have costs in it, I don't know; Mr. Brickenden would get only the 
charges which the borrower would pay, would agree to pay.

Q. The borrower would pay ? 
40 A. The borrower would agree to pay; the borrower pays the costs.

Q. Was the $700. in addition to the $1,000. you got?
A. I got my commission and the mortgagee got his money in addition 

to mine, but the cost would not be in my commission.
Q. It would be over and above ? A. I got my commission.
His LORDSHIP : Why pursue this any further ?
A. Whatever I charged I got; Mr. Oldfield paid me whatever he agreed 

to pay me, as far as my recollection goes; I have no recollection that he did not.
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—continued.

MR. WALSH : Starting off with the Buckingham Apartments with the 
mortgage to the Huron and Erie Corporation ? A. What date is that ?

Q. 1922 ? A. There were three mortgages, if I remember rightly.
Q. And they were finally consummated in one large mortgage with addi 

tional advances, a total of $150,000. on the 16th February, 1923 ?
A. That is the mortgage that I think of; that is the one I was on the 

covenant.
Q. On the date that the application was put forward to the Huron and 

Erie Mortgage Corporation and you gave the mortgage for $150,000., at that 
date you were the owner or a partner of one of the owners, a partner in that 
apartment building ? A. Absolutely.

Q. And you put forward an application to the Huron and Erie without 
disclosing that you were the owner of an undivided one half interest as a partner 
in this transaction, did you not ? A. No.

Q. The only record there is here, his Lordship read it out yesterday, 
"applicant, S. B. Green; agent, H. A. Morine;" was that true?

A. Are vou talking of the Huron and Erie application now ?
Q. Yes?
A. When that $150,000. was put on, Mr. Hume Cronyn, I explained to 

Mr. Hume Cronyn in his office at Toronto before the rest of the officials there, 
that I was interested in the Buckingham Apartments, and therefore I would 
go on the covenant; Mr. Cronyn was satisfied with that, and the loan was 
confirmed in London, although Mr. Cronyn at that time said that that was 
satisfactory to him, it was in his office.

Q. I will test that later; you were paid a commission of $1,500. from the 
Huron and Erie on that mortgage ? A. I received a commission.

Q. Of $1,500., one per cent ? A. Yes.
Q. And at that very hour you were under an agreement with Mr. S. B. 

Green whereby you got a commission from him on that very mortgage ?
A. No, not on that mortgage. 

You were not—— ?Q. 
A.
Q.

No charge for a commission for that mortgage.
You had made no agreement with Green at that time for a commission 

to you of one per cent on that mortgage—had you ?
A. Up until that time—prior to the granting of that mortgage Mr. 

Green was the owner of the property; I had been advancing money under 
temporary arrangements with Mr. Green.

Q. You cannot take me oft" the track ? A. No desire.
Q. I won't go down any alleyway or by-lane ? A. No desire.
Q. On that very date when you had the first mortgage from the Huron 

and Erie Mortgage Corporation you had made an agreement with Green for 
you to get one per cent commission for that loan, had you not ?

A. My agreement———
Q. Yes or no ?
His LORDSHIP : You can answer that in your own way, but you can give 

the answer to that not in a speech.
A. My agreement with Mr. Green——

10

20

30

40
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His LORDSHIP : No, no. ./" the
* T • • i» 11 i /» • i-mT SupremeA. I was to get one per cent commission for all the financing, and Mr. cm, Tt of

Green was to get his charges for the construction; those were to be charged
up against the property, and in that way I would get the one per cent. Evidence for

Q. Where is your agreement with Mr. Green, dated the 1st May, 1922, Ij^e"c,e - 
signed by you ? A. There is no agreement. H. A.

MR. SINGER : I raise objection to going into matters preceding —— n-os's"''
His LORDSHIP : It is all surrounding this one matter; I am going to per- Examination 

mit it; your objection is noted. ^ ¥?• 
10 MR. WALSH : Where is your agreement on the first May, 1922? mh Deoem-

A. There was no agreement on the first May, 1922. ber - 19;n
Q. You made another agreement, three in all, an agreement dated the —continued. 

13th February, 1923, with Mr. Green, didn't you ?
A. In February, 1923, is the first agreement with Mr. Green.
Q. You made another one on the 18th June, 1923 ? A. Yes.
Q. Three in all ? A. Two in all.
Q. Three in all, and all signed by you ?
A. Two signed by me.
Q. Do you recognize this question, 58, "I see on looking at these three

20 agreements mentioned that the agreement of the 1st May, 1922, was signed
and duly executed by both of you, you and the Defendant Green ? A. Yes." —
oath taken by you when the mechanics' lien holders were after you, in Foley
v. Green, sworn by you ?

His LORDSHIP : No, you have no right to put it that way; you have a 
right to say were you asked this question and made this answer.

MR. WALSH : Did you make that answer when you were asked the 
question, "I see on looking at —— " ? A. You are reading from a piece of paper.

Q. I will let you look at it ——
His LORDSHIP : Give him the proper opportunity; ask him if he was 

30 examined in that action.
MR. WALSH : In the action of Michael Charles Foley, trading as Foley 

Lumber Co., against Samuel B. Green and Horace A. Morine, Defendants ———
His LORDSHIP : Were you examined under oath ?
MR. WALSH : Were you examined under oath on the 9th November, 1923 ?
A. I was examined in November, 1923.
Q. Were you asked this question, 58 : "I see on looking at these three 

agreements mentioned that the agreement of the 1st May, 1922, was signed 
and duly executed by both of you, you and the Defendant Green ——— " Were 
you asked that question ?

40 A. I have no recollection of an agreement prior to the 1923, except a 
draft agreement which had been made by Cassels, Brock and Kelley, but which 
agreement was never exercised for reasons which were then apparent; the 
agreement of 1923 was exercised; if I made that answer, I won't say I did 
not, if I made that answer in my opinion it is a mistake in date, it was 1923; 
there were draft agreements prior to that, but they never were exercised; that 
is my impression.
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/« the. MR. WALSH : Were you asked the question : "I see on looking at these 
Vw/"/ three agreements———" ?
^"^™" A. I may have been asked it and made that answer, but I say now that 

Evidence for the agreement with Mr. Green———
I^' fe""' Q. Please answer my question. Were you asked the question, "I see on 

H. A. looking at these three agreements mentioned that the agreement on the first 
rross 11'' ^av ' 1922, was signed and duly executed by both of you, you and the Defend- 
Examination ant Green"—were you asked that question ?
\\-til\i ^" ^ ^ia^ document says I was asked that question there is no doubt 
isth Dec-cm- I was, and if that document says I made that answer I have no doubt I made 10 
her, i«m. i]\ai answer, but I still say I have no recollection, and I do not believe there 

(i. was any document signed at that time by me; I am satisfied there was not. 
His LORDSHIP : Why take up any more time ?
MR. WALSH : There is no doubt you did sign and execute the agreement 

of the 13th February, 1923, and the 18th June, 1923 ?
A. Not the slightest doubt; as a matter of fact they are in the bag at my 

hotel, but I had thought I had them here in my pocket, but I will produce 
them.

His LORDSHIP : They can be produced ?
A. I will produce them if your Lordship says so. 20 
MR. WALSH : I have copies here ? 
A. I will produce the original documents. 
MR. SINGER : I prefer the original documents. 
MR. WALSH : May I clean this up and ask one question——— 
His LORDSHIP : When you see the original you can ask the question. 
MR. WALSH : You went up to London on the 12th February, 1923, with 

the application ? A. Is that the date ? 
Q. That is the date of the meeting. 
A. If that is the date of the meeting, yes.
Q. And you were up here before; I think you told his Lordship that at 30 

that time vou were the owner of a half interest in that property; is that right ? 
A. Yes.
Q. And you had a very substantial interest in it as the owner of a half, 

is that right ? A. I had a very substantial interest in it.
Q. At the date of that Board meeting you had a very substantial interest 

in the property ? A. Yes.
Q. And you fully disclosed that to the meeting ?
A. I fully disclosed to the Board and to the manager my interest in the 

property.
Q. And you were at that meeting of February 12th ? 40 
A. If that is the date the loan was passed, I was there. 
Q. Minutes, February 12th, Board meeting, all present save Mr. 

Robinson. "S. B. Green, lend $31,000. at 7J^ per cent; commission one per 
cent to H. A. Morine; bonus $4,000. H. A. Morine to guarantee"—you were 
at that meeting ?

A. I was at that meeting; not when those minutes were written, but 
I was at that meeting.
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Q . Having told his Lordship that YOU had a verv substantial interest at /" ""'
* i^ It UFt'll) ('

the date of that meeting in that property, do you remember swearing this on Court of 
your examination for discovery, question 50 in this action : Ontario.

"Q. And at the time of this application who was the owner of Evidence for 
"those premises ? A. S. B. Green." ^o''""' 

A. What application are you speaking of? n. A. 
Q. The only one, February, 1923; I will read the questions before : rn'sl"*"''

"Q. 40. Tell us how they came about ? Examination 
"A. Application for a loan in the usual way made to London. lj>"_^ Ir -

10 "Q. 41. By whom ? is'tiiDeeem- 
"A. For S. B. Green and myself; no, for S. B. Green. her, iosi. 
"Q. 42. Well, do you know the date of the first loan? 
"A. About 1923. "
"Q. 43. Do you remember the month, Mr. Morine ? 
"A. No, not the actual month.
"Q. 44. Well, now you just—from your papers—take your time 

"—whatever you have—all I want is the information ?
"A. February, 1923, the mortgage is dated, so presumably 

"before that some little time.
20 "Q. 45. Well, did you put in a written application for that ? 

"A. A written application, yes.
"Q. 4(5. And whose application was it, your own or Mr. Green's ? 
"A. Signed by S. B. Green.
"Q. 47. Now that is on the property known as the Buckingham 

"Apartments ? A. Yes.
"Q. 48. What street number was that ? A. King and Queen Sts. 
"Q. 49. Corner of King and Queen ?
"A. No, they run through to Queen. They are on King and 

"run through to Queen, near the corner.
30 "Q. 50. And at the time of this application who was the owner 

"of those premises ? A. S. B. Green.
"Q. 51. Had you any interest whatever in those apartments at 

"that time ? A. Practically none.
"Q. 52. Well, what was it ? When you say 'practically none' 

"had you or had you not ?
"A. I was guarantor; I was the mortgagor on the very first 

"mortgage.
"Q. 53. Was that the only interest you had ? 
"A. That is the only interest I had then. 

40 "Q. 54. In that property ? A. Yes.
"Q. 55. In any shape or form ? A. In any shape or form." 

Was that a true statement under oath ?
A. I think when you get these agreements which are dated——— 
His LORDSHIP : You cannot evade that way. 
A. I had advanced a lot of money.
Q. No, witness, you will obey my rulings or else you will find yourself 

in a very uncomfortable position.
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Jn lht A. I do not have any desire to do anything but what is quite proper.
Supreme f\ ~^7 i J j.1 j.' "" j.i j. •>(Wr/ o/ y« You were asked those questions, were they true ?
Ontario. M.R. WALSH : Were those answers to those questions true ?

Evidence for A. What is the date of those again ? Give me the date of the examination ?
Defence. Q. The date of that examination was on the 15th June, 1931 ?I\o. 33. * T ii • 1H. A. A. 1 think you are wrong.

Morine, Q fhe examination of H. A. Morine for discovery, taken before Mr.
Examination John Bruce, special examiner, on the 15th July, 1931 ?
l»> Mr. A. You mean this last examination ?
isti^Deoem- Q- Yes, take time to think ? 10
her, 1931. \_ J thought you were mixing it up with the other examination.
—continued. Q- Is that true or not ?

A. On that date when that examination was on I was not interested in 
the property beyond the agreement.

His LORDSHIP : No, no, you cannot get away that way; you were not 
being asked that, you were asked at the time of the application, not the 
examination at all ? A. At the time of the application to London ? 

Q. Yes; that is what the examination was directed to ? 
MR. WALSH :

"Q. 50. And at the time of this application who was the owner 20 
"of those premises ? A. S. B. Green.

"Q. 51. Had you any interest whatever in those apartments at 
"that time ? A. Practically none.

"Q. 5*2. Well, what was it, when you say 'practically none,' had 
"you or had you not ?

"A. I was guarantor; I was the mortgagor on the very first 
"mortgage.

"Q. 53. Was that the only interest you had ? 
"A. That is the only interest I had then.
"Q. 54. In that property ? A. Yes. SO 
"Q. 55. In any shape or form ? A. In any shape or form———" 

Was that true or false ? A. That is true. 
Q. You were at the meeting? A. Yes.

"Q. 63. Do you know whether you came to London with them 
"or not ? A. I cannot tell.

"Q. 64. I beg your pardon ? A. I could not tell. 
"Q. 65. You could not say one way or the other ? 
"A. No, I could not say whether I was in London or not. 
"Q. 66. Now on the back of this it says : 'February 12th, 1923, 

"S. B. Green, $31,000. wanted at l l/2 per cent'—that is 'in ink. Then 40 
"in pencil—'Bonus $4,000., H. A. M. to guarantee. Commission one 
"per cent. George G. McC., president/ Did you see that written 
"on there, Mr. Morine ? A. I cannot remember. 

"Q. 67. You cannot remember ? A. No. 
"Q. 68. You were at the meeting where that came up ? 
"A. I cannot remember. 
"Q. 69. Well, would you say you were not ?



433

"A. I would say that I was not.
"Q. 70. You would say you were not at that meeting ? "A. Yes." 

Was that true or false ?
A. I have had time to find since that I was there, .and that was not 

intended to mislead anybody; I was there.
Q. You were at the meeting ? A. Yes.
Q. What you swore there was not correct ?
A. That was very early and going back eight years. 

10 Q. This was not very early ? A. What date is that ?
Q. June 15th ? A. Yes.
Q. You took time to look over your case, and you went over it thoroughly 

by that time ? A. No.
His LORDSHIP : AVell, the answer is there ?
A. I was a reasonably sick man.
MR. WALSH : Is it not the fact out of that very first mortgage of $35,000. 

you had made an agreement with Mr. S. B. Green that you were to get, in 
addition to what you got from the London Loan and Savings Co., twenty-five 
per cent for yourself; is not that the fact ? 

20 A. The agreement will explain that.
Q. You are willing to stand by the agreement ?
A. Yes, it will explain all that.
Q. Can you give to his Lordship one explanation why you paid Mr. 

Brickenden his legal fees in cash for putting through that $35,000. mortgage ?
A. It was not unusual prior to that and since that to give Mr. Brickenden 

cash, not unusual.
Q. You get your $35.000. mortgage; who drew it ?
A. I think Cassels, Brock and Kelley; I cannot say.
Q. I asked you on your examination for discovery and you said you 

30 did not know ? A. I say now I do not know.
Q. The history of that transaction was that you sent the mortgage to 

the London Loan and Savings Co.; Cassels, Brock did not do it, did they?
A. I don't know that I sent the mortgage.
Q. There is a letter here which says, a letter from you to the London 

Loan or to Mr. Brickenden, enclosing the registered mortgage; I think it is 
February Kith, 1923 ?

A. Probably so; it was probably delivered to me by Cassels, Brock, 
through their office, I don't know; I have not any record of every little detail.

Q. Why would not Cassels, Brock send it direct instead of sending it 
40 to you ?

A. I suppose that my being there, Cassels, Brock knew I was there, and 
they exercised their judgment on it.

Q. Cassels, Brock always knew in the Buckingham Apartments, either 
in your time or in Dyas' time or Mr. Durno's time, always knew where to 
send the papers to; it was always to Mr. H. A. Morine ?

A. I don't know that that is the case; they probably sent me some papers 
but "always" is more than I know.
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$35 ' 000 - ? A -
Q. And you came hack in May for the second $20,000. mortgage ?

Ontario. ^ YeS

Evidence for Q. And Mr. Kent said he thought you had better come up to the Board
Df^nce. on tnat mortgage, did not he ? A. Yes.

H. A. Q. And you came up ? A. I did.
Cross"0 ' Q' Anc^ ^^ y°u &° nome with the cheque on that occasion ?
Examination A. I think I did.
Wal^h Q- F°r the ful1 amount '• A - I tnink
isth Decem- His LORDSHIP : Before the mortgage was signed ? 10
her, 1931. MR WALSH : Oh, yes, my Lord. 
—continued. A. I think at the same date.

Q. You went home with the cheque and then had to pay the legal fees 
in cash out of that one later, is that right ?

A. Pay any charges which may he necessary out of that.
Q. Was Mr. Kent at the meeting that the $20,000. was up ?
A. I don't think so.
Q. Mr. Gray says yesterday you thought he was there ?
A. No, I don't think he was there.
MR. SINGER : Let us see the minutes. 20
MR. WALSH : The minutes of May 28th, 1923 :
"Present : McCormick, Baker and Hunt," so he was not there. The 

minutes show he was not there anyway ? A. I don't think he was there.
MR. SINGER : May I point out to you that although it says that, M. J. 

Kent signed those minutes, and not usual, I don't think, in connection with 
these to mention Mr. Kent's name as heing present at the meeting.

His LORDSHIP : It is mentioned first, I think, all present.
MR. SINGER : All present save Mr. Baker.
His LORDSHIP : That would he all the Directors; go on.
MR. WALSH : I notice after you got your $20,000. mortgage on the 30 

abstract the next entry is a grant dated the 8th June, 1923, registered on the 
9th June, 1923, Samuel B. Green to Horace A. Morine, consideration $10. — 
you took over the Buckingham Apartments then ?

A. I think that is in the agreement you are wanting to see.
His LORDSHIP : It is a deed ? A. Yes.
MR. WALSH : After that you became sole owner ?
A. It is in conformity with the agreement.
Q. And then trouble starts with financing as appears from the abstract, 

liens go on, liens go on in July, August and September ? A. Those liens ———
His LORDSHIP : The abstract shows ? 40
A. I really think you ought to let me explain those.
His LORDSHIP : No, it is not necessary at all; the abstract shows them.
MR. WALSH : Then I notice a deed dated August 9th, 1923, registered 

on the 18th September, 1923, Horace A. Morine to Arthur \V. Dyas for $1.00. 
The next item, mortgage 10th August, 1923, registered on the 18th September, 
1923, Arthur W. Dyas to W. Lawson Renton, in trust, for $40,000. ?

A. That is the agreement, I have explained that.



435

Q. You got the whole $46,000. ? A. I explained that. si"«m.
Q. I notice there are discharges of mechanics' liens on the property, V.ro«rf™/

and then there is this item comes in next, a mortgage dated the 27th October, Ontario.
1924, registered the 30th October, 1924, Arthur W. Dyas to Horace A. Morine Evidence for
for $23,000.; that was like a fifth mortgage then to yourself, is that right ? Defence.

A --*- -NO. O,i. 
. 16S. H. A.

Q. So that we come, then, in October, 1924, the property then stood *Iorme ' 
registered owner Arthur W. Dyas, in trust for H. A. Morine and W. L. Renton, Examination 
first mortgage to the Huron and Erie for $1.50,000., second mortgage to the ^Y ^I. r - 

10 London Loan for $35,000., third mortgage to the London Loan for $20,000., isth De<em- 
fourth mortgage to Renton for $4(5,000., and fifth mortgage to you for $23,000. ? ber - 1!m -

A. That is right. —continued.
Q. That was the state, was it not ? A. Yes.
Q. And during that time you collected all the rents and put them into 

an account of H. A. Morine, didn't you ?
A. I never collected the rents nor a dollar of them; I have already advised 

you that the rents were collected and put into the Buckingham Trust and 
disbursed, and every cent over the carrying charges from a certain date went 
to the Consolidated Trusts Company. Prior to that the rents looked after 

20 the carrying charges of the property as far as the rents and collections would 
carry it.

Q. Mr. Singer has propounded to more than one witness that this was 
well rented from July on of 1923 and '24, that they were the banner years, 
and also 1925, they were the banner years——

MR. SIXCER : I made no such remarks during the whole of my questions.
MR. WALSH : We will put it this way : He put that to my witness.
His LORDSHIP : Not in those words.
Mu. WALSH : Were the best renting days of Buckingham Apartments 

from August of 1923 when it was completed down to and including 1925 ? 
80 A. No, I have explained that the property was not open until, I think 

I said July, somewhere about that.
Q. Was 1924 the best renting year of the Buckingham Apartments ?
A. That was a reasonable year, but the apartments as I recollect were 

not filled, but still it was the best rent payable in Toronto in, I should think, 
1924 and 1925.

Q. As far as this apartment was concerned, the best years it had were 
from 1923 when it was opened in August, up to 1925 and '26, is that right; 
you had it in its best years ?

A. I don't say that; 1923 we will say and 1924 very high expenses of a 
40 new property like that take place, but I have not got the figures of the rentals 

nor the expenditure; I did not keep it.
Q. You kept books ?
A. I did not keep them, because I did not collect those rents; therefore 

I have not that knowledge of knowing exactly what it was.
Q. Who did collect the rents ?
A. They were all collected by Mr. Dyas.
Q. Wrho was right in your office ? A. Mr. Dyas.
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—continued.

Q. And used your own stationery ? A. And his own. 
Q. Any letter from Mr. Dyas in this case is on your stationery ? 
A. An independent man, although he is my son-in-law, which may not 

be a crime, but he is an independent man and getting his own living. 
Q. On your examination for discovery, questions 2157 to 2163 :

"Q. 2157 : Then do I understand you to say that from August,
"1923, until the first of June, 1925, Mr. Dyas collected the rents
"from the Buckingham Apartments ? A. Always collected the rents.

"Q. 2158 : And in what account did he deposit those monies ?
"A. In the Buckingham Rent Account.
"Q. 2159 : And in what bank account did he deposit those 

"monies ? A. I told you, in the Buckingham account.
"Q. 2160 : In whose name was the Buckingham account kept 

"in the bank ? A. H. A. Morine, Buckingham account.
"Q. 2161 : And who was entitled to draw cheques on that 

"account ?
"A. Mr. Dyas was entitled to voucher the disbursements and 

"I certified the cheques.
"Q. 2162 : Well, then, you signed the cheques on that account ? 
"A. I signed the cheques on voucher, yes.
"Q. 2163 : Had Mr. Dyas any authority to sign cheques on 

"that account ? A. Mr. Dyas has never signed any cheques"——— 
A. That is right.
Q. That was the very same thing that happened right after the Durno 

sale right down after it; there was no change in it, was there ? 
A. The account was changed in June, 1925. 
Q. Have you got the changed account ?
A. Wait a minute; the account in June, 1925, I think if you will read 

there in June, 1925, the date of Mr. Durno's purchase, the Buckingham account 
went to zero and was so treated from that time out as the Buckingham account 
for the Consolidated Trusts and Durno, that I think you will find if you 
read——

Q. Where is that account ?
A. I tell you the account was continued as the Buckingham account 

from zero of June 1st.
His LORDSHIP : Was it in the bank in the name of Buckingham—it must 

have been in somebody's name ?
A. Yes, it was in H. A. Morine, Buckingham account; there was a reason 

for that.
MR. WALSH : Was it in H. A. Morine ? 
Q. Wrhere? A. The Royal Bank. 
Q. Have you got the account ? 
A. I have not got it; I did not keep it. 
Q. Where is the bank book ?
A. I have not got it; I did not keep it. Mr. Dyas kept it, and disbursed 

and accounted to Consolidated Trusts by voucher each month, and showed 
the bank balance on his statement and vouchers and everything was attached.

10

A. H. A. Morine, Buckingham. 40
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Q. I want you to produce the bank books, where are they, the H. A. 
Morine bank books, where are they ?

A. H. A. Morine has not got that account. 
Q. You signed the cheques on it, H. A. Morine ?
A. I certified and signed the cheques for reasons known to the London 

Loan and Savings Company.
Q. When you signed the cheques on that account would you please tell 

me where the bank book is ? A. Mr. Dyas would have the bank book.
Q. After the Durno transaction was all registered and everything, the 

10 same thing went on, didn't it ? A. Except——— 
Q. You signed the cheques ?
A. Except from zero on June 1st, the Consolidated Trusts—— 
His LORDSHIP : Did you open a new account or continue the old ? 
A. No, opened a new account. 
MR. WALSH : AYho signed the new account ? 
A. I signed the new account in the way I have told you. 

. Q. And it was called Buckingham account ? A. Yes. 
Q. H. A. Morine ? A. Yes, Buckingham account. 
Q. The same way in a different book, is that it ? 

20 A. You can take it that way.
Q. And you have neither book ? 
A. I have not got the book, Mr. Dyas has it. 
Q. The London Loan regarded you as the man, didn't they ? 
MR. SINGER : Please, Mr. Walsh, that is a question for his Lordship 

to decide.
MR. WALSH : I would not take it out of his Lordship's hands. 
His LORDSHIP : The letters speak for themselves; why trouble ? 
MR. WALSH : Might I refer to a letter here ? 
A. I was asked to have it that way. 

30 Q. Letter November 3()th, 1925 ? * A. Yes.
Q. (Exhibit 97) : "H. A. Morine, Finance Broker" is the heading of 

the letterpaper :
"London Loan and Savings Co., London, Ont. 
"Gentlemen : Re Buckingham Apartments.

"Kindly send me statement of the interest account in connection 
"with the above property, and oblige. Yours very truly, H. A. 
"Morine" ?

A. Let me see that, please. 
His LORDSHIP : Is that letter in ? 

40 MR. WALSH : Yes, Exhibit 97.
Q. This was after the Durno deal ? A. Yes.
Q. You told his Lordship you never had anything to do in any shape or 

kind with that property after the Durno deal ? A. I did not say that. 
Q. December 2nd, 1925, Mr. Kent wrote you : 

"H. A. Morine, Esq., Toronto, Ont. 
"Dear Sir : Re R. S. Durno mortgage D-42.

"Outside of the balance owing on the agreements for purchase,

In the
Supreme 
Court of 
Ontario.

Evidence for 
Defence. 
No. 33. 

H. A. 
Morine, 
Cross- 
Examination 
by Mr. 
Walsh, 
18th Decem 
ber, 1931.

—continued.
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J" the "and the loan on same, the arrears on the $77,000. mortgage areSupreme ti „ „ ° °Court of as follows :
°"H"°- "Over paid.................................... $ 55.72

Evidence for "Interest on mortgage on over paid from June 1st
Offence. " to December 1st, 1925..................... 2,696.96

H. A°' "Principal Instalment........................... 1,000.00
Morine, _________
Examination " Due Dec. 1st, 1925........................ $3,752.68"
Wahfb' ^° ^ ou rememDer getting that letter ? A. If it is there I got it.
isth Deoem- MR. SINGER : If my learned friend will refer to Exhibits 97 to 102 they
her, 1931. au foiiow one another. 10
—continued. MR. WALSH : I will be glad to refer to any one that sheds any light. 

Letter dated December 7th, 1925, A. W. Dyas to M. J. Kent:
"Herewith cheque for $2,696.96, covering interest account in 

"connection with the above property to December 1st. If satisfactory 
"to you we will forward cheque to cover the instalment of principal 
"a little later on. Thanking you, yours very truly, signed A. W. "Dyas." 

(Exhibit 99.)
Then the reply to that, Mr. Kent writes to Mr. Morine December 8th, 

1925: 20 
(Exhibit 100.)

"We are in receipt of your letter enclosing cheque for $2,696. 
"which we have applied on account of the instalment of interest 
"which fell due on the above mortgage on the first of December. 
"The extra interest on this amount from first December to date 
"amounts to $3.60. There is a balance of .$55.72 which wras over 
"advanced at the time this loan was put through and there was also 
"an instalment of $1,000. due on principal to first of December. 
"A remittance to cover this amount at your earliest convenience 
"would much oblige." 30 

Then the reply December 9th, 1925, Exhibit 101 :
"M. J. Kent, London Loan and Savings Co., London, Ont. 
"Dear Sir : Re R. S. Durno, D-42.

"In reply to yours of the 8th instant, I enclose herewith cheque 
"for $59.32 in payment of extra interest and balance of $55.72. 
"Kindly acknowledge receipt of same. 
" Yours very truly, H. A. Morine." 

Then the reply from Mr. M. J. Kent to H. A. Morine, Exhibit 102. 
Is it not quite clear from those letters that Durno had no interest, good, bad or 
indifferent—— 40 

MR. SINGER : I object. 
His LORDSHIP : No, no.
MR. SINGER : I think my friend should also draw to your Lordship's 

attention that those letters are not signed by Mr. Morine; they are signed 
with the letter "J".

MR. WALSH: Dictated by Mr. Morine?
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A. They do not bear even the construction which Mr. Walsh desires to In lhe 
put on them; I think the construction would be fair that any money which had 'Court of 
accumulated for rent outside of the necessary disbursements would be applied Ontario. 
to the payment of London, so that there would be no balance left in the rent Evidence for 
account but go to London, and it was the desire of London as expressed that ^eî s' 
any balance of money should be paid to certain things, just as you were H. A. 
explaining the $3,000. a while ago, there was a desire to pay the London £Ir°"sne' 
interest and let the $3,000. wait until London could fix it up later on; the money Examination 
that accumulated from the rents over and above the emergent necessities ^J^' 

10 was sent to London to be applied for purposes, and they desired they should isth Derem- 
be specifically applied on those things, and that is the construction of all those ber> 1931 - 
letters you are giving. —continued.

Q. What did H. A. Morine, Buckingham account, do with the rents in 
1923 and 1924 and to June of 1925 whereby there accumulated $6,000. arrears 
to the Huron and Erie for interest alone, all the taxes for .1923, 1924 and 
1925 and over $5,000., upwards of $(5,000. of interest to the London Loan 
on their second and third mortgages ?

MR. SIXGER : Surely that is not a fair way of putting the question ?
His LORDSHIP : It is rather complicating matters; split up the question. 

20 MR. WALSH : When you were handling the rents and depositing them 
in the H. A. Morine account ? A. Buckingham account.

Q. The name Buckingham never appeared on the bank book ?
A. Always H. A. Morine, Buckingham account, always.
Q. Have you a cheque here to show that as the Buckingham account ?
A. You know I have not got my cheques; but those cheques, they would 

always be marked Buckingham account.
Q. Why have you not got those cheques?
A. Away back in 1923 is a different thing, I have not got them; they 

would come back and be audited or checked up by Mr. Dyas; I have not got 
30 them; but no money could be taken out of the bank unless it was endorsed 

Buckingham account; you know that.
Q. No, I don't know it. What was done with the rents, H. A. Morine, 

Buckingham account, from August, 1923, down to June 1st, 1925?
A. Every dollar was used in the maintenance of the property and dis 

tributed to the interest on principal on mortgages which existed prior to that 
date from Mr. Renton and all the others, as far as they went, every dollar, 
every cent; if there was a shortage they were not collected.

Q. How is it there was over $(5,000. arrears of interest alone to the Huron 
and Erie Mortgage Corporation in 1925 and carried forward from 1924, interest 

40 alone ?
A. Quite evident, because there was not sufficient rent to cover all of 

the accounts; even the Renton account never went in arrears, it was paid even 
to your friend, Mr. Maclennan, they were all paid, no arrears.

Q. Why was it then you never paid any interest of any kind on the 
second and third mortgages for $35,000. and $20,000. except the one payment 
of $1,300. during the years 1923, 1924 and 1925; why was that?

A. I have no immediate knowledge of that account or the charges under
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in the, those rentals, but if they were checked up I do not believe thev would verifySupreme * , "Court of what you state.
Ontario. Q YOU saw the statements that were put in ? 

Evidence for A. I did not see those statements.
JNoe'ssf' Q' They snowed large arrears on these mortgages ?

H. A. A. You asked for the disposal of the money and I have answered it fully. 
Cross"0 ' Q' ^an y°u £'ve any explanation of why the taxes for 1923, 1924 and 
Examination 1925 were not paid by that apartment ?
WaKh ^' •"• °^ n°t pay the disbursements in connection with the property, 
isth Ueoem- and I did not therefore have these things every day before me or at any time 10 her, 1931. before me.
—continued. Q. You signed the cheques, why were those arrears not paid ?

A. I signed the cheques for the withdrawals, for the vouchers, to cover 
the vouchers, and later the remittance to London.

His LORDSHIP : As a fact, do you know that the taxes were not paid ?
A. I did not know, my Lord.
Q. Although you were then interested or Mr. Dyas ?
A. I only know that every dollar———
Q. You are not asked that.
MH. WALSH : Do you mean to tell his Lordship, as owner of the property 20 

you did not know that the taxes for 1923, 1924 and 1925 were unpaid?
A. I really did not know, and if they were not it was probably shortage 

of money; I did not know.
Q. Where would the money go to, they were the best renting years, 

where were the big rents going to ?
A. All went into the disbursements of the property, not a cent to any 

person else.
Q. It was a new property and required no repairs, how would it go into 

the disbursements of the property ?
A. I don't know exactly; I am not familiar with the details of where it 30 

went to; your statement that new properties require nothing is not quite 
correct. New properties require much, when tenants come along.

His LORDSHIP : Is it true that the taxes were not paid, that the interest 
on the first mortgage was not paid ? A. No, my Lord.

Q. The interest on the second mortgage and the third mortgage was not 
paid ?

A. No, my Lord; I think the Huron and Erie up to a certain date were 
fully paid.

MR. WALSH : Tell me why, on May 29th, 1925, you remember you wrote 
a letter to Cassels, Brock and Kelley : "Now that this property has been 40 
sold"—the very day previous to the writing of that letter there was put in 
evidence a cheque from the London Loan and Savings Co. for $9,000. to Huron 
and Erie Mortgage Corporation; what would that be for ?

A. If you will show me the cheque I will try to explain it; you asked me 
about that letter; my letter was written under the firm belief that the abortive 
sale wiped off the situation, and I so wrote Mr. Kelley with that idea; the other 
development was by Mr. Kelley explaining it to me——
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Q. That is your explanation ? A. That was my idea when I wrote that.
Q. That cheque is for $9,800. odd to the Huron and Erie Mortgage 

Corporation; will you deny that that was for the payment of overdue arrears 
of principal and interest ?

A. It does not state what it was for. I have no doubt it was the amount 
due the Huron and Erie for their claim, and probably as second and third 
mortgagee they protected them; there was no sale to it.

Q. When did you first hear of the sale proceedings ?
A. When were they taken, 1925 was it ? 

10 Q. Yes; from whom did you first hear of these sale proceedings ?
A. I think it was just prior or about the time when I was asked to deliver 

the papers to Mr. Wilson, I think it was about that time, it may be a day or 
so before.

Q. You had all this in your mind pretty well before, because there was 
a letter you wrote to London, a nice letter in January ?

A. I think London had stated they were going to take sale proceedings 
if the thing was not paid; I think it was around about the first of the year 
somewhere.

Q. I see a letter here from you to London Loan and Savings Co., dated
20 January 15th, 1925; you mentioned about placing $1,325.28 to the credit of

one of the mortgages and show the balance of interest due that much less——
"The reason I am asking for this is in connection with the third

"mortgagee. In the meantime I am coming to London as soon as
"possible, and I have a very interesting proposition to make to you
"which I think would be to your advantage."

May I point out to you that was January 15th you wrote that letter; you said 
you were coming up to London as soon as possible, and the next thing I see 
is the minutes of the Board of Directors of the company on January 20th, 
1925, right on the heels of that letter the putting of the mortgages into the 

30 solicitor's hands to collect ? A. What is the date of the letter ?
Q. Your letter is dated January 15th, 1925 (Exhibit 52). What was your 

interesting proposition ? A. I think the meaning of this letter is——
His LORDSHIP : Confine it to the interesting proposition ?
A. I don't know that it had anything to do with this particular property; 

I have no recollection; it may have been other business. I have no recollection.
MR. WALSH : You will notice written right on the very top, it is in the 

same paragraph concerning the mortgage, and by the way, the sale proceedings 
were taken under the third mortgage referred to in that paragraph ?

A. I see it.
40 Q. The interesting proposition was in connection with that third mort 

gage, was it not ?
A. I cannot remember what that interesting proposition was; it may 

have had various things; I cannot remember now that it had anything to do 
with the property; it may, but I do not remember.

Q. The next thing was sale proceedings were started, and you were the 
one that brought the sale proceedings to Melville W. Wilson ?

A. I took down the documents given to me bv Mr. Kent.
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—cotitinved.

Q. Mr. Wilson had done legal work for you ?
A. Very, very little; he is a friend of mine of many, many years' standing, 

but he did very, very little work for me.
Q. He was a friend of yours anyway, was not he ?
A. I hope I have a few.
Q. It was taken to him, and then there was an injunction ?
A. I was instructed to deliver it to him; I knew nothing why.
Q. There was an injunction served on Cassels, Brock and Kelley to re 

strain the sale, and they immediately handed it to you when they were served 
with it; why would they be handing it to you? 10

His LORDSHIP : Did they ?
MR. WALSH : Yes, I have that letter.
His LORDSHIP : Ask him.
MR. WALSH : Did Cassels, Brock and Kelley hand the notice of motion ?
A. I have no recollection of it. but if Cassels, Brock & Kelley say they 

did I would not deny I got it, and if I got it I would deliver it to whoever was 
solicitor acting for the London Loan, but I have no recollection of it; it would 
be only me in passing; I had nothing to do with it, and no reason why they 
should give it to me that I know of.

Q. It is a letter dated April 23rd, 1925, Cassels, Brock to G. A. P. Brick- 20 
enden & Co., I am sure I put that letter in.

His LORDSHIP : Well, go on.
MR. WALSH : That letter says this : "Cassels, Brock & Kelley. April 

23rd, 1925.
"We have been served of notice by special leave of a motion, 

"etc. . . . and we have forwarded these papers to Mr. Morine 
"to hand them to the solicitor acting for the London Loan in con- 
"nection with the sale."

A. That letter is not addressed to me.
Q. No, it is addressed to Mr. Brickenden and it says : "We have forwarded 30 

these papers to Mr. Morine to hand them to the solicitor acting for the London 
Loan"?

A. If they say they sent them to me I would naturally give them to 
whoever they were for, but that is an option they have; I did not ask them 
or know anything about them; I was not interested in the sale.

Q. When you were a fifth mortgagee for $23,000. and half-owner of the 
property that you were not interested in the sale ?

A. Not interested in the sale proceedings in any way whatsoever.
His LORDSHIP : Well, had you been served with a notice of sale as fifth 

mortgagee ? A. I had been served as fifth mortgagee. 40
Q. And you were not interested in the sale ?
A. No, go to its conclusion.
MR. WALSH : I think you told Mr. Singer you never heard of Mr. Mac- 

lennan's offer to pay up the third mortgage for $20,000. ?
A. I had no knowledge.
Q. You never heard of London Loan refusal of that ? A. No.
Q. The reason I ask you this is this, there is a letter amongst Mr. Brick-
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enden's production, from Mr. Brickenden to Melville W. Wilson, Barrister, /" the 
Kent Bldg., April 25th, 1925: ffl*/ 

"We are in receipt of letter from Messrs. Maclennan and Black Ontario. 
"with regard to the above matter, which we are enclosing herewith. Evidence for 
"We have had instructions from the London Loan to refuse this ^e"cge ' 
"offer and are writing to that effect today. We note that the sale H. A. 
"has been postponed to the 23rd May and would like to hear what r̂^ism' > 
"was said on the motion, etc.———" Examination 

You had vour office in the Kent Building then ? ^Y •w.r -
4 -»' T i i .1 , . \\alsl),10 A. \es, 1 have been there twenty years. mh Decem-
Q. And you were a great friend of Mr. Wilson's, were not you ? hel% 1!m
A. I do not say a great friend; a friend. —continued.
Q. Did Mr. Wilson ever communicate that to you ?
A. No, I never heard of that at all; Mr. Wilson never communicated 

his legal business to me.
Q. At the time of this sale, what was your interest in that property ?
A. I had a fifth mortgage and I had hoped an interest in the equity over 

and above the mortgages.
Q. Reading from Exhibit 197-A, a special auditor's report, Riddell, 

20 Stead, Graham and Hutchison; did you ever state to them, these auditors, 
you had advanced about fifty thousand for this purpose, "making his personal 
investment $85,000." ?

A. At one time I had about $85,000. cash in that building.
Q. You told the auditors that, Riddell, Stead and Company ?
A. I know of a man coming to see me, I had no hesitation in telling the 

man my interest; I had at one time over $85,000. of interest in the property 
in cash.

His LORDSHIP : Is that before or after you borrowed the money from the 
London Loan ?

30 A. That was after; and that was right down to when the R en ton interest 
came in, and lie took his mortgage, represented about one-half of the money 
which I then had in the property; I had at that time about $85,000. or $87,000.

MR. WALSH : That is after all the proceeds of the mortgages had been 
received by you. over and above that you had $85,000. in the property ?

A. Not of the mortgages; I said until Renton, before Renton came, Mr. 
Rent on coming in took about one-half, because he shared in one-half of the 
equity in the property, and up until Mr. Renton's mortgage came I had about 
$85,000., between $85.000. and $87,000. cash in that property; Mr. Renton's 
mortgage cut that down by just that much.

40 Q. In other words, this trust fund of the Scottish investors recouped 
you one-half of your loss ? A. i did not know——

MR. SINGER : That is perhaps argument before your Lordship but I 
don't think it should be put that way to the witness.

His LORDSHIP : Hardly that, the witness has said that when he got the 
money from Mr. Renton it reduced his interest by that much.

MR. WALSH : In other words, the whole $46,000. you got from Mr. 
Renton ?
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A. $46,000. of Mr. Renton's went to reduce the amount that I had in 
vested in the property in cash, and I took the other half or part of the equity.

Q. After you got Mr. Renton's $46,000. you had then $39,000. ?
A. I had about $40,000. odd; I said $85,000. or $87,000. I had about an 

equal amount to the $46,000.; he had the priority by his mortgage and I had 
the balance subject to any profits that might be made on the property.

Q. How is it your mortgage is onlv $23,000.; did you advance a new 
$23,000. ?

A. That $23,000. afterwards was indemnifying me for advances which 
I might make or did make over and above that for other conditions. 10

MR. SLAGHT : I suppose, my Lord, that long ago on this sort of ex post 
facto matter I ought to draw the Court's attention to the fact that it is no 
evidence or interest whatsoever as far as my two clients are concerned.

His LORDSHIP : No, it is only the evidence that touches your client 
that will be considered against them.

MR. WALSH : Then at the date of this Durno transaction you had a 
very very substantial interest in this property ?

A. At the date of the Durno sale, the sale proceedings prior to that 
the only interest I realized I had in the property was any interest I might 
have in the mechanics' liens which were outstanding according to the instruc- 20 
tions of Mr. Kelley; the rest of it had gone.

Q. Where was it gone to ?
A. I presume from the sale proceedings I was out of it.
Q. I am not talking about legally, but as far as money was concerned 

you had a very considerable amount of money interest in this property at the 
time of the Durno transaction ? A. The property owed me a lot, yes.

Q. You heard, in answer to his Lordship's question yesterday, the three 
witnesses called by yourself, they said that in 1923, 1924 and 1925 the property 
remained about the same value; do you remember they said yes to his Lord 
ship's question; do you remember that? 30

A. I think the property would show very little depreciation in value 
until the latter part of 1925 when the situation verv verv rapidlv———

Q. No?
A. The last part of 1925 property in that locality began very materially 

to be affected in value; there were physical reasons for that.
Q. But at the date of this Durno transaction the property at that time 

was holding its own, was it not ?
MR. SINGER : The witnesses do not state that.
His LORDSHIP : Do not interrupt; the question is a proper one.
A. At the date of the Durno transaction in June, selling it as they were 40 

for $227,000., it could not be considered as holding its own, there was a very 
very big drop and I was out.

MR. WALSH : And at that time in the Durno transaction you regarded 
that property as being worth $310,000.; do you remember telling me that on 
your examination for discovery; is not that right ?

A. At the time the Durno sale took place the property in my opinion
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was more valuable than that; the value of property and the realization of s/"/;^,, 
property is another thing altogether. Vv,»r™/

Q. Did you consider that property at the time of the Durno transaction Ontario. 
worth at least $310,000. ? ' Evidence for

A. I thought at the Durno sale that the people were buying it cheap, sure. ^'{0e"^'
Q. You will notice that the first break between you and Mr. Brickenden H. A. 

about this property is in January, 1927, when you wrote that letter that I M°r'n<s 
interrogated Mr. Brickenden about yesterday, that letter where you said, Examination 
"pay up to the Huron and Erie or there will be some nice questions arise"; w ^.r 

10 that was January llth, 1927. inth Dorcm-
MR. SINGER': I object. bor, um.
His LORDSHIP : Show him the letter. The letter requires a lot of explana- —continued. 

tion.
MR. SIXGER : He has no right to suggest to the witness that there was 

a break with Brickenden and Morine.
MR. WALSH : I will withdraw that; there was no break, there was some 

thing held up to him, that is all. It is Exhibit 131, Morine to Hambly, 
January 10th, you wrote that letter to Mr. Hambly on one page and as Mr. 
Brickenden says to him on the other.

20 Q. The two paragraphs really do not connect, but the first here is perhaps 
explainable. I will read this Exhibit before that ?

A. I think perhaps you have got the wrong page to that.
Q. This is Exhibit 130 : "I am served with the enclosed notice re Bucking 

ham Apartments. I am extremely surprised that your people would allow this 
condition to arise. Of course, it will therefore be necessary for me to place 
the matter in the hands of my solicitor to take such action as may be necessary 
to protect my interest, which will involve a considerable amount of expense 
and which seems to me to be unnecessary. Would it not be wise, therefore, to 
send a cheque to the Huron and Erie Mortgage Corporation ?" And just at 

30 that time the Huron and Erie were pressing for their overdue principal and 
insisted upon having payment, is that correct ?

A. The Huron and Erie, through one of their solicitors, had served me 
notice that they intended to take proceedings against me on the covenant.

Q. You wrote this letter of January 10th, 1927, Exhibit 131, to Mr. 
Hambly? A. Yes.

Q. "It would appear to me as if this action would be unexplainable from 
the company's point of view, because if the property is sold, it will only be 
sold subject to the existing mortgage and not give any chance to wipe out the 
whole mortgage. Further, I would think it would bring up the question as 

40 to how this mortgage is to be treated in your statement with the government 
and many subjects very unwisely opened up."
And then, Mr. Morine, you had a telephone conversation with Mr. Brickenden, 
did you not? A. Did I ? Does that letter say so ?

Q. The next in order is a letter to Salter & Stapells the same day or the 
next day ? A. Yes.

Q. January llth, 1927, Exhibit 133 :
"I am advised by Mr. G. A. P. Brickenden, representing the
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—continued.

"Consolidated Trusts Corporation at London and am authorized 
"to notify you that they will tomorrow, Wednesday, pay at London 
"to the Huron and Erie Mortgage Corporation, the amount necessary 
"to settle your claim as per your letter of the 7th instant." 

You had a telephone conversation with Mr. Brickenden, didn't you ? 
A. I was advised by telephone, yes.
Q. At that time, January, 1927, you then wanted to put this property 

over on the London Loan for the first time, realizing then that the property 
had gone down in value, didn't you ?

MR. SINGER : Is that a conclusion to be drawn in that way ? 10
His LORDSHIP : It is a question as to the witness' understanding at the 

time. I cannot see it is very helpful here. The question is quite proper but I 
think it is unnecessary.

MR. WALSH : May I put it this way : you were asked at question 1113 
on your examination for discovery, talking about the apartment : 

"Q. When did it cease to be worth it, after that ? 
"A. In 1926 and 1927 there was a depreciation of property 

"generally in Toronto; this was depreciated too." 
That was right ? A. The answer to that letter——

His LORDSHIP : That was the answer on the examination for discovery. 20
MR. WALSH : Is that a correct answer ?
A. Property had depreciated from about the latter part of 1925 and 

continued.
Q. Is that a correct answer where you told me in 1926 and 1927 property 

had depreciated and this property depreciated too ? A. Yes, depreciated too.
Q. What were you bringing up in this letter, "further, I would think it 

would bring up the question as to how this mortgage is to be treated in your 
statement with the government and many subjects very unwisely opened up" ? 
What did you put that in that letter for?

A. I think it is plain there; in 1926, earlv in 1926, May or June, London 30 
had——

His LORDSHIP : What is the date of that letter ?
MR. WALSH : January 10th, 1927, after he had paid six months' interest.
A. In 1926, in some part of it, I think it may have been July or August, 

somewhere like that, London had notified me in conversation that they had 
exercised the ownership by the right of their quit claim and they owned 
the property.

Q. Who told you that; tell me the man who told you that ?
A. Probably different ones.
Q. Who was it told you that, a telephone conversation ? 40
A. I did not say it was a telephone conversation.
Q. Who was it ? A. When I was in London.
Q. W'hom did you see there ? A. I saw them all.
Q. Who was it, then ?
A. I saw Mr. Hambly and Mr. Baker and Mr. McCormick and all of 

them in London; it was general knowledge to them that they had exercised 
the ownership of the property in 1926.
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Q. Tell me first who told you that they had exercised ownership of the l " lhe 
property and that they owned it? A. I would say them all. "court of

Q. If they told you that, is there any explanation why they kept writing Ontario. 
after you for the interest ? Evidence for

A. I have already explained that the writing to me for the interest was ^''"'J 
the result of accounting for their rents, not in the line of ownership to me but H. A" 
accounting for their rents, and they wrote those letters. F"j'-"e '

Q. Have you any letters from them that say they were the owners of Examination 
the property ? A. No. '^.^ 

10 Q. Have you any letters from them stating that they had exercised mVDed-m- 
the rights of ownership of the property ? A. I have no letters, no. '"' r - 19;!1

Q. All we get is your word ? A. That they told me what I am telling you.
Q. You cannot name me one man ?
A. I would say Mr. Hamhly, Mr. Baker, Mr. McCormick, I would not 

say Mr. Robinson and Mr. Hunt because very seldom they entered into matters 
of that kind. They exercised the ownership of the property from that time on.

Q. When did they exercise ownership of the property; this was the 
middle of 192(>? A. I say it was about the middle of lO^O they told me.

Q. When did they exercise ownership ?
20 A. When they exercised ownership they did not tell me; they did not 

tell me what date they had exercised it from, but on account of the quit claim 
which they had.

Q. How could they tell you that—you say this quit claim was in trust 
for the London Loan and Durno, don't you ?

A. The quit claim that London had was to the Consolidated Trusts Co. 
in trust; that is right.

Q. In trust for whom ? A. I take it for Mr. Durno and the London Loan.
Q. Did you ever hear of any termination of Mr. Durno's interest in this 

property ? A. The quit claim.
30 MR. SINGER : I think my learned friend is confusing; there are two docu 

ments, trust deed and quit claim.
His LORDSHIP : I think the questions are all directed to the trust deed.
MK. SINGER : I think so, too, and my learned friend is referring to a 

quit claim.
His LORDSHIP : There is no relation at present between them.
MR. WALSH : Perhaps I have used the wrong word as to the document, 

but as I understood it the Consolidated Trusts had a deed of trust, and then 
they had a quit claim and when they exercised the quit claim they became 
the owners. 

40 Q. Did you see all the Directors of the Consolidated Trusts ?
A. I never saw any of the Directors of the Consolidated Trusts except 

those of London Loan, and they were all of the Consolidated Trusts.
Q. No?
A. I never called on them as a body of the Consolidated Trusts; I never 

attended a meeting of Consolidated Trusts.
MR. WALSH : In your statement of defence you set forth what the 

trusts were; do you remember that? A. I do not remember it.



448

Ku'rene ^' They n°ld it in trust for Dumo and the London Loan—in paragraph 
'c,,urt of It) of your statement of defence you say : "the deed given to the Consolidated 
Ontario. Trusts Corporation in trust by the said R. S. Durno, registered as number

Evidence for 11079 "NY. F., was given in pursuance of an arrangement whereby said Con- 
I\o<' IrT solidated Trusts Corporation was to hold the said lands in trust for the said

H. A. London Loan and Savings Co. of Canada and the said Robert S. Durno"?
rros'"0 ' A - * tllink that is riSht -
Examination Q. You never heard of any conveyance of any kind whatsoever from the
Iv'-iMi' Consolidated Trusts to the London Loan and Savings Company, did you ? 
i8th u.'<-fin- A. No, I never heard of any conveyance from the Consolidated Trusts 10 
IMT, i<m. ^ Q j.jie London Loan and Savings Co.

Q. You never heard of any notice of any kind or any papers of any kind 
ever having been signed by the London Loan and Savings Company or Con 
solidated Trusts Co. to Durno, did you ?

A. I never had any communication with Durno until——— 
Q. As a matter of fact, all communications after the Durno sale continued 

to H. A. Morine, didn't they ? A. I don't know.
Q. "\Ye have the ones on record from the files and they are all H. A. 

Morine ? A. I know the ones that came to me, I don't know anybody else. 
———Court adjourned at 12.50 p.m. to 2.00 p.m. 20

———Court resumed at 2.00 p.m., December 18th, 1931. 
H. A. MORINE, Cross-Examination continued.

MR. \VALSH : Have you the three agreements you said you would get 
for me ? A. Two agreements.

Q. You have not got the copy ? A. I have not got the copy.
Q. You now produce two agreements, one dated February 13th, 1923, 

and the other the 8th June, 1923; these agreements were executed ?
A. Yes, they are executed.
EXHIBIT No. 300 : Agreement dated February 13th, 1923, between 

Horace A. Morine and Samuel B. Green. 30
EXHIBIT No. 301 : Agreement dated the 8th June, 1923, between Samuel 

B. Green and H. A. Morine.
MR. SINGER : My objection as to the relevancy of these agreements 

will be noted.
His LORDSHIP : I will receive them subject to objection. Go on.
MR. WALSH : The agreement between Horace A. Morine of the first part 

and Samuel B. Green of the second part recites by agreement dated 1st May, 
1922, the parties did hereto agree each with the other to become partners 
in the purchase, improvement and management of certain lands, and describes 
them; and whereas pursuant to the terms of the said agreement the party 40 
hereto of the second part has proceeded with the erection of an apartment 
house; and whereas in pursuance of the said agreement the party hereto of the 
second part agreed to contribute certain sums of money for capital expenditures 
to be used in the construction of said apartment house upon mutual agreement 
between the said parties hereto; and whereas the said party hereto of the second 
part has failed to contribute his portion of the capital expenditure towards
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the construction and erection of the said building and has requested the party In the 
hereto of the first part to procure additional capital to be used in construction Court of 
of the said apartment house upon the security of a second mortgage, etc., Ontario. 
etc. (Reads.) "And whereas the party hereto of the first part has succeeded Evidence for 
in negotiating a loan of $35,000. from the London Loan and Savings Co. of ^f^51 6̂' 
Canada, etc. (Reads.) H. A.

"Now therefore this indenture witnesseth that in consideration of the j r̂°"sne> 
premises and of the execution of the said mortgage by the party hereto of the Examination 
first part, the party hereto of the second part doth hereby agree to pay to the l^J^ 

10 party hereto of the first part an amount equal to 25 per cent of the amount isth Decem- 
of the said mortgage loan of $35,000. as a bonus for the arranging and nego- bcr ' 1931 - 
tiating of the said loan, the same to be charged against the property at the — continued. 
absolute discretion of the party hereto of the first part from the proceeds 
of the said mortgage loan of $35,000., and doth hereby agree that the legal 
costs in connection with the negotiating of the said mortgage shall be charged 
against the proceeds, etc." (Reads.)

Q. We put the cheque in and you received the proceeds of that $35,000. 
loan and it went to your bank account.

His LORDSHIP : The cheque is in.
20 MR. WALSH : The next agreement is dated the 8th June, 1923. It recites 

the first agreement made the 1st of May, 1922, and it has a great number of 
recitals in it and it says, "the said party of the second part has consented to 
release the party of the first part from such obligation upon and subject to 
the conditions hereinafter set forth; and whereas under the provisions of the 
said agreement the party hereto of the first part was to receive for his services 
in connection with the erection of the said building ten per cent of the cost 
of the same in addition to his share in the profits of the business and was to 
be entitled to manage and lease the said property and collect the rents accruing 
therefrom and was to receive therefor a commission of five per cent of the 

30 gross amount of the rents collected in addition to his share of the said profits" ?
A. That is not me; you mean Mr. Green was to get that.
Q. Mr. Green waives that under this agreement ? A. Yes.
Q. And then the party of the first part forever waives, releases and quit 

claims "to any claim he may now or hereafter have for his services in connection 
with the erection of the said apartment building and any claim to the said 
ten per cent of the cost of the erection of the same, and doth also waive, release 
and quit claim any interest which he may now or hereafter have in the profits 
of the said apartment house or in the management of the same, and doth 
also waive any right obtained by him under the said agreement to manage 

40 the said apartment house property or to lease the same or to collect the rents 
thereon, and to any claim for commission he might have obtained under the 
said agreement for collecting the rents upon the said property." 
That agreement was made ? A. Yes.

Q. And he executed the deed to you of the property ?
A. There was a deed, yes.
Q. And that ended the interest of Mr. Green ? A. Yes.
Q. The first agreement that is referred to in all those recitals, right down
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to the last agreement, the first May, 1922, where is that document ?
A. They never were executed, and that is the first agreement; I have not 

got the copy; they never were executed and any draft that the solicitors had 
I suppose they would probably have.

Q. The agreement of the 1st May, 1922, provides for the partnership; 
I have a copy of it, that last agreement you got provides for the cancellation 
of it; I want to know about it ?

A. There never was any agreement entered into, because it speaks for 
itself; Mr. Green never came over with any money, and therefore it never 
existed. 10

Q. It was signed ? A. It never was signed.
Q. I showed you that oath you made ?
A. That is probably there, but it is an error; I have no recollection of 

any agreement ever having been signed except those two you have.
His LORDSHIP : It is rather singular, the agreement of 1923 should recite 

it and never signed.
MR. WALSH : I have served a notice to produce that document; have I 

laid sufficient basis to put in a copy ?
His LORDSHIP : How are you going to prove it is a copy ?
MR. WALSH : By showing it to Mr. Morine. 20
His LORDSHIP : Oh——
A. I have no recollection of it.
MR. WALSH : You told me in your examination which I read to his 

Lordship before I closed our case that you never heard of Durno going up to 
see the property ?

A. I don't think I never heard; I said I did not know whether he did 
or not; I did not take Mr. Durno there.

Q. You never heard of any interest notices or any documents of any 
kind ever being sent to Durno after the date of the sale ?

A. I had nothing to do with him after the sale or before the sale. 30
Q. You never heard of any ? A. No.
Q. You mentioned about some quit claim deed, and I was kind of in 

terested when you gave your testimony in that, when you said that bundle 
of productions that you got, the bundle of papers you got that from your 
stenographer, did you not, and they were a surprise to you, I think you said ?

A. Yes.
Q. You don't know where they came from ?
A. I don't know how they got to my office.
Q. You don't know who you got them from ?
A. I don't know how they got to my office. 40
Q. It is a great surprise to you ?
A. It was a surprise when I found them.
Q. You don't know how they ever got to your office ? A. No.
Q. Did you ever see any copy other than the one you ever had; was it 

ever in duplicate ?
A. I saw the quit claim, what was said to be a quit claim, when they 

met in Mr. Wilson's office.
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Q. Is that the first time you ever saw it ?
A. That is the first time I ever saw that document; if that was a correct 

copy of the other one I don't know.
Q. Did you produce your own at that time ? A. What own ? 
Q. The one you had.
A. I did not have one; I told you I did not discover it. 
Q. Look at this (Exhibit 299) ? A. No, I did not produce that document. 
Q. You don't know how many years this was in your possession ? 
A. It was not a matter of years, I say it may be the last of 1927. What 

10 was the date of it ? It may have been 1928, maybe 1927, I cannot say when 
that came.

Q. Your recollection was that that bundle of papers—— 
A. That was in my office at the time, I don't know when. 
Q. It was a long time after the Durno sale in 1927 or 1928, no account 

of it ? A. That is right.
Q. Some official of the company might have been in your office and left 

them there; that is your explanation? A. Might have. 
Q. That is the only explanation you have ?
A. That is all I can make; I don't know how they got there; I did not 

20 bring them there.
Q. We will go back a little; you will remember when you were examined 

for discovery on the 15th June, 1931 ? A. Yes.
Q. You remember I was very inquisitive on that occasion ? A. Yes.
Q. Do you remember you produced a quit claim deed on that occasion ?
A. It was at your discovery.
Q. You produced it for me then ? A. Yes.
Q. Do you remember these words, question 680 :

"Q. Well, could you tell me how you got this quit claim deed 
from "Mr. Kent ? A. Beg pardon ? 

30 "Q. 681. How did you get this quit claim deed from Mr.
"Kent"——— 

I had better read the questions before that; I will go back to question 655 :
"Q. 655. Now your solicitor produces to me, Mr. Morine, a 

"quit claim deed which says it is in duplicate dated the 8th July, 
"1925, between Robert S. Durno, builder, of the first part, and 
"Consolidated Trusts Corporation of the second part—whose 
"signature is that ? A. Robert S. Durno's.

"Q. 656. Do you know his signature ? A. Yes, I do; that is it. 
"Q. 657. And was that executed on the 8th day of July, 1925 ? 

40 "A. I don't know the date of the execution; I did not see it 
"executed.

"Q. 658. Well, when was it executed, what date ?
"A. I do not know.
"Q. 659. Well, was it in the month of July ? A. So it says here.
"Q. 660. Who is Margaret M. Green ?
"A. M. W. Wilson's stenographer."
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Then you were asked question 663 :
"Well, now, from whom did you get this ? 
"A. From whom did I get that ? 
"Q. 664. Yes. A. London Loan and Savings Co. 
"Q. 665. Gave you this ?
"A. It was included in other papers—included in the London 

"Loan and Savings Co. papers.
"Q. 666. Do you want to make any explanation to the question 

"I have asked, if there is any explanation you want to make——? 
"A. In the London Loan and Savings papers. 10 
"Q. 667. Who did you get this from—that is the point I am 

"asking—and where ?
"A. M. J. Kent had it in his possession. 
"Q. 668. When ?
"A. Back in September or August of 1925—around that vicinity 

"—what is the date of that ?
"Q. 669. The 8th of July, 1925 ?
"A. Well, about September or August—somewhere around 

"about that—1925.
"Q. 670. Of 1925 ? A. Yes." 20 

Then you were asked at question 713 :
"Q. And you say the first you heard of that quit claim deed 

"was in August or September or thereabouts, 1925 ?
"A. Well, around about that. It might be the end of July, 

"but some time, speaking generally, some time about July, August 
"or September."

Having read those questions to you, Mr. Morine, which is correct, what you 
said to his Lordship that some official put them in your office and you don't 
know the source whence they came ?

A. You are confusing two statements; the first time that I saw those 30 
papers I have already stated that I was in London, and Mr. Kent asked me 
to check over with his accountant the $627., and the first time I saw those 
papers, not when they came to my possession, the first time I saw those papers 
was in London about that time.

Q. I put it to you, we have the letter of Mr. Kent, dated October 1st, 
your counsel read to his Lordship, to the Registrar of the Department, he says : 
"I have just yesterday returned to the office and I find that the Durno deal 
has gone through"; it has been sworn that he was away for three months 
from that office; I put it to you that you never at any time got those documents 
from Mr. Kent in July, August or September, or any time about then ? 40 

A. I beg your pardon———
MR. SINGER : First, the witness never said in his examination for discovery 

or otherwise that he received those documents from Mr. Kent in July or August. 
Might I also go on to say——

His LORDSHIP : What document is referred to in the questions and 
answers which were read ?
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MR. SINGER : This bundle, including the quit claim that has been filed s/n the 
as an exhibit. My learned friend has deliberately left out questions 683 to c'ouTo/ 
703 which cover this whole point which he went into very fully and explained Ontario. 
how these papers came into his possession. Evidence for

His LORDSHIP : You can bring that out in your re-examination, but Mr. ^fe »3e ' 
Walsh is perfectly in order in reading these; they are complete apparently H. A° 
and if there is any explanation you can bring it out. Morine,

MR. SINGER : Except the chief objection was that Mr. Walsh said that Examination 
the witness said he had received those papers from Mr. Kent in July and the ^ |^' 

10 witness does not say so and the examination does not say so. i8thS Decem-
His LORDSHIP : Counsel should not make any mis-statements. Read ber- 1931 - 

any questions that justify that statement that he said June or July. —continued.
MR. SINGER : That he received it from Mr. Kent; it is question 667 he 

is referring to evidently.
MR. WALSH : I will read any question Mr. Singer wants.

"Q. 667. Who did you get this from—that is the point I am 
"making—and where ? A. M. J. Kent had it in his possession." 

That was the quit claim deed which he then produced——
"Q. 668. When ?

20 "A. Back in September or August of 1925—around that 
"vicinity. What is the date of that ? 

"Q. 669. The 8th of July, 1925 ?
"A. Well, about September or August—somewhere around 

"that—1925.
"Q. 670. Of 1925 ? A. Yes."

MR. SINGER : I am still trying to find the question my learned friend 
referred to where the witness said he received those papers from Mr. Kent. 

MR. WALSH : Question 680. 
MR. SINGER : You did not read that before. 

30 MR. WTALSH :
"Q. 680. Well, could you tell me how you got this quit claim 

"deed from Mr. Kent ? A. Beg pardon ?
"Q. 681. How did you get this quit claim deed from Mr. Kent ? 
"A. When—that was in the papers—when I first saw that it 

"was in the papers in London, with the other papers, the statement 
"of accounts, the accepted offer to purchase; they were all together 
"there in Mr. Kent's folder, going through the folder with me. 

"Q. 682. Did he have the two copies or one copy ? 
"A. That is all I saw, one copy.

40 "Q. 683. It says it is in duplicate, Mr. Morine. Did you see 
"two copies in his file or just one ?

"A. I saw that one copy with the other papers; the other papers 
"were there too; they were all together.

"Q. 684. And you could not say whether there were two copies 
"or one there ?

"A. All I saw was the papers that were rolled up together; 
"they were all there.
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In the "Q. 685. Well, are they all rolled up iust as you got them from
Supreme HAT T'J. 'j ** <=>Court of Mr. Kent now r1
Ontario. "A. Well, all the papers that were with Mr. Kent that I saw

Evidence for "are there (indicating bundle of papers). There were some other
Defence. "documents there too; they were all together."

H. A° His LORDSHIP : Well, go on.
Morine, MR. WALSH : How many did you see there ?
Examination MR. SlNGER : He gOCS On.
by Mr- His LORDSHIP : Go on and ask the question.
isth^Decem- MR. WALSH : How many did you see of those papers up there? 10
her, 1931. A. When I saw those——
—continued. His LORDSHIP : You are asked a simple short question ?

A. That bundle as it was——
His LORDSHIP : You are asked was it one or two of these copies of the 

quit claim deed ? A. Just that bundle which included one copy.
MR. WALSH : Do you remember telling me on your examination for 

discovery that Mr. Kent knew the Buckingham Apartments very well ?
A. Very well.
Q. I think, to use your own language, he knew practically every brick 

in it ? A. I think so. 20
Q. And Mr. Kent's valuation as noted by the auditors on that mortgage 

statement as an Exhibit here, M. J. Kent's valuation $200,000.——
MR. SINGER : I think your Lordship ruled that that entry was not admis 

sible, was not in Mr. Kent's handwriting, and my learned friend has not 
proved any valuation by Mr. Kent, and has no right to refer to it as a valuation 
by Mr. Kent.

His LORDSHIP : I think you are perfectly right.
MR. SLAGHT : Nor has it been proved at all that my learned friend has 

included in his statement, "as noted by the auditors"——
His LORDSHIP : I rule it is not admissible anyway. 30
Mr Walsh: I won't ask that.
Q. Mr. Slaght asked you about the Fetterley valuation, and I think 

you told him, "I sent it to London along with the application"; was that 
right ? A. Yes.

Q. You sent it there to them along with the application ? A. Yes.
Q. Did you send any letter with it ?
A. I have no recollection of sending a letter; the applications, they were 

in the hands of the London Loan and Savings Co. two or three days before.
His LORDSHIP : Where is the application ?
MR. WTALSH : It is in as an Exhibit. 40
Q. Did not you bring that application up to London with you ? A. No.
Q. What did you bring up to London with you ?
A. That application and the valuation were in London when I went up 

to London.
Q. How long had they been in London before you were up ?
A. I should say a couple of days, two or three days; the date of the 

application will show the date of the loan also.
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Q. You say they were up there a couple of days ? A. Yes. Supreme
Q. Would you he surprised to hear your application is dated the 10th, Court of

and the Board meeting was on the 12th; is it not a fact you brought that Ontario.
application Up with yOU ? Evidence for

A. No, not a fact; the application was in London. "N^SS"'
Q. If it was in London it practically got there the train ahead of you ? H. A.
A. I don't know when the train arrived. Cross"6 '
Q. Mr. Fetterley's valuation vou say went along with the application ? Examination
A Yes " by Mr.£\. • JL CT-5. -yir 1 U

10 Q. Both together ? A. Yes. isth Decem-
Q. You were invited into the Board meeting, you told us that; you ber> 1931 - 

remember paying Mr. Brickenden his fees in London when you were up there— —continued. 
Questions 537 to 544, I will read them :

"Q. 537. Have you the exact date that that money was paid to 
"Brickenden & Co. ? A. About Feb. 13th. 

"Q. 538. \Vlio paid it ? A. I did. 
"Q. 539. Yourself personally ? A. Yes. 
"Q. 540. Where?
"A. My opinion is in London. I cannot recall definitely; I 

20 "would say in London.
"Q. 541. That is your recollection ? A. Yes. 
"Q. 542. Paid to whom ? A. Mr. Brickenden. 
"Q. 543. Personally ? A. Yes.
"Q. 544. Was anybody present but just the two of you ? 
"A. I have no recollection." 

A. I think that is right.
Q. I think you told me you brought your cheque back from London 

for the $20,000. mortgage too ?* A. I said that.
Q. Before any papers were registered ? A. I said that, yes. 

30 Q. There are a couple of questions I want to ask about Mr. Maclennan; 
you denied Mr. Maclennan's testimony; could you tell his Lordship what 
was the explanation for the draft letter you sent to the London Loan and 
Savings Co. to prevent Mr. Maclennan from getting any information; you 
asked him to get the consent of either Mr. Dyas or Mr. Renton before any 
information would be given ? A. Will you show me the letter ?

Q. Can you give his Lordship an explanation of why you tried to block 
Mr. Maclennan ?

A. I never tried to block Mr. Maclennan from any information he 
\vanted at any time.

40 Q. In 1923 your second mortgage or third mortgage for $20,000. to the 
London Loan became due; do you remember that ?

A. If that is the duration of the mortgage, I am not sure.
Q. WTere you ever asked to pay it ? A. No, I was never asked to pay it.
Q. Any demand ever made on you ? A. No.
Q. Were you at that time financially able to pay that mortgage ?
A. It would have been arranged.
Q. I suppose that answer would cover when the sale proceedings were
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—continved.

taken in 1925 against you, if you had been pressed then by a suit on the coven 
ant for the payment of the principal and interest due, you could have paid it ?

A. It would have been arranged in some manner.
His LORDSHIP : Has not he already said that ? However, go on.
A. I have already said that.
MR. WALSH : You were telling his Lordship yesterday you knew Mr. 

Durno to be a very considerable builder ? A. Yes.
Q. Of houses, large and small ? A. Reasonably large and small.
Q. Would I be right in saying on April 9th, 1924, at that time he got 

that he was practically a man of straw ? A. I don't think so. 10
Q. Will you tell his Lordship why you wrote this letter, Exhibit 181, 

April 9th, 1925 :
"M. J. Kent. Re R. S. Durno—St. Ives Crescent.

"In reply to your letter of the 8th, I have your instructions. 
"I took up the matter and I am assured that a new cheque has been 
"sent to cover this. I have not much faith that the new cheque will 
"even be taken up on presentation. If you have received the cheque 
"and have put it through your bank and you fail to have it honoied, 
"return it to me together with the one which has been protested, and 
"the mortgage which you hold, and I will take proceedings to collect." 20 

Is that a fair estimation by H. A. Morine of R. S. Durno ?
A. That was not an estimation of Durno, it was an estimation on the 

cheque, and there may have been reason, but that is my letter.
Q. If a man could not pay a cheque for overdue interest on April 9th, 

1924, he would be a man of straw in taking over an apartment at $225,000., 
would not he ? A. He did pay the cheque, and the cheque was not delayed.

Q. You were sincere when you wrote that to Mr. Kent, that you had 
not much faith in him ?

A. I did not say I had not much faith in him; I said I had not much faith 
in that cheque, and there were reasons perhaps why I expressed that then, 30 
but I don't know them now; the cheque as a matter of fact———

Q. By the way, Mr. Deeth that gave evidence yesterday, he was a friend 
of yours ?

A. A business man that I had done business with for a number of years.
Q. Much, Mr. Morine ? A. Yes, very considerable.
Q. Is it not a fact that when they went bankrupt you, H. A. Morine, 

held a fourth mortgage for $25,000. on the Ernescliffe, a third mortgage of 
$10,000. on 47 Marion St.; a second mortgage for $7,000. on 68 Baby Point 
Rd.; a second mortgage of $5,000. on 233 Riverside; a second mortgage for 
$5,000.; and a third mortgage for $3,000. on No. 9 Le Strange Place ? 40

A. Let me see those.
Q. When your friend Deeth and Sons went into the receivers, that was 

the condition of affairs, was it not ?
A. Mr. Deeth who was here is not in the receiver's hands, the firm. I 

hold no mortgage on Sorauren Ave., I hold no mortgage on 233 Riverside that 
you have here; I hold no mortgage onThurloe Ave.; I hold no mortgage on 
Sachel Villa; I hold no mortgage on Marion St.; I hold no mortgage on 595
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St. Clair Ave., nor on 873-877 St. Clair Ave.; I did have a $25,000. collateral ^"^ 
security on the Ernescliffe to cover building advances made from time to time; '("0Pur"of 
out of your list I did have mortgages on a house on Baby Point, second mort- Ontario. 
gage advance, building advance, and I have been making building advances Evidence for 
to many hundreds for years and years, and that was part of a building advance; I??fe" ê 
the rest of them I do not hold; they were discharged. H. A.

Q. So Moffatt, Hudson & Company, the trustees, got that information •\Iorin <1 - 
from somebody ? Examination

MR. SINGER: Is this a second-hand way of getting evidence? \v nT 
10 MR. WALSH : In any event you did have those mortgages at some time isth Decem- 

or other? * ' w. i»si.
A. During the years of building business I have held many mortgages, 

of which there have been discharges.
His LORDSHIP : These mortgages Mr. Walsh asked you about; at some 

time or other you held those mortgages ?
A. Some of them I had and some of them I never had.
MR. WALSH : You came to London June 23rd, a telephone conversation 

was sent for you to come to London ?
A. I was asked to come to London probably the day before the 23rd. 

20 Q. Who sent for you ? A. I could not say who telephoned.
Q. Whom did you talk to when you got to London ?
A. I went before the Board.
Q. Whom did you talk to there before the Board on June 23rd, 1925 ?
A. Mr. McCormick, Mr. Baker and Mr. Robinson and——
Q. Give us somebody specifically you spoke to ?
A. There was no specific talk, it would be in the Board room, they would 

be all more or less talking.
Q. Put your finger on somebody ?
A. I could not put my finger on any one individual that carried it on 

30 before the Board in the usual way in the Board room.
Q. Did you have any discussion of the liens ? A. What date was that ?
Q. On June 23rd, 1925—did you have any discussion then about the 

liens ?
A. The discussion was that I had removed the liens, that I had said I 

would remove prior, earlier in the month.
Q. When was the first time you ever heard of this Durno offer ?
A. About the 17th or the 16th June when Mr. Durno came in and said 

that he was disposed to make an offer for the property, and I took him down 
to Mr. Wilson; that is the first time I heard of Mr. Durno's desire; I should 

40 imagine the 17th probably of June.
Q. Before that you had the liens all discharged, didn't you, before you 

had heard of the Durno offer, according to you you had discharged all the 
liens? A. Discharged all the liens about the llth of the month.

Q. Why were you discharging them then ?
A. Because I said I would discharge them.
Q. You were getting things preparatory to the deal going through ?
A. Nothing preparatory known or thought of as far as I was concerned.
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in the Q You were the owner of the building according to this agreement; 
'(.'ouri of you had the money to finance the building with; will you tell his Lordship 
Ontario. why you took an assignment of these liens to A. Neville Morine ?

Evidence for A. Those liens were unknown qualities to me. 
'x'oTr Q' ^"known what ?

H.^A. A. Unknown qualities to me; when I took that agreement from Mr.
Morme, Green, they came in as a result of Mr. Green's contracts or otherwise.
Examination Q. You were a partner with him, don't forget ?
^^ A. I had no checking of the accounts of construction in any way what-
IHtVoerem- SOCVer. 10

her, 1931. Q YOU took a deed to yourself as partner and you make a mortgage, 
Mr. Green was your partner, you said you told Mr. Kent when you got the 
$35,000. mortgage, I wrote it down here, Mr. Kent knew I was the registered 
owner and I explained to Kent then that the $35,000. was being arranged 
on account of the shortage of my other partner ? A. That is right.

Q. And these liens were contracted by the partnership of Green and 
Morine ?

A. Not to my knowledge; Mr. Green was the constructor of the property; 
I knew nothing about the construction, never paid a dollar out in connection 
with the construction of the property until it got down to June, and that is 20 
probably why the agreement was made, he had failed to keep these up, and I 
had never financed nor negotiated with any builder, contractor or supplier———

Q. What did you pay for these liens, 50 cents on the dollar or less ?
A. Some more; I think 50 cents would be the least, and they went from 

that up.
Q. Will you say approximately 50 cents ?
A. No; they went up from that to a dollar.
Q. You paid them long before June, 1925, didn't you ?
A. I do not really know the date they were taken over, but the assignment 

will show. 30
Q. When did you take them over ?
A. If you will take the assignment, I don't know.
Q. I would say you took them over in 1924, would not you ?
A. I would say to that, I don't know.
Q. You were being examined for discovery in the mechanics' liens in 

9th November, 1923, would not I be fair in saying that you had straightened 
up in the liens in the year 1924 when you had your investment of $85,000. 
in the property ?

A. There are some of the liens that were taken over, was that November ?
Q. Yes. A. It was considerably after, probably in 1924. 40
Q. And that was included in your investment of $85,000., was it not ?
A. Well, possibly so; I had $85,000. in it.
MR. SLAGHT : Some did not go on till 1925 ?
A. And other things followed on as a result of those claims; I don't know.
MR. WALSH : The London Loan knew, of course, you had taken an 

assignment of all the liens ? A. I don't know what the London Loan knew.
Q. Did you tell them that ?
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A. I don't remember of having any conversation with them. 7 " ihe
Q. Did not you tell the London Loan you had taken over those liens ? cw?™/
A. In November? Ontario.
tq£. 168. Evidence for
A. I don't remember having a conversation with London; I got nothing ^'fen̂ ' 

with London after this, I don't remember having any conversation with them H. A° 
regarding those. Crosl"*'

Q. Do you remember May 20th, 1924, writing, Exhibit 41 : "Re Green Examination 
G-41; these "are dead"? A. Yes. ^fj^ 

10 Q. "What did that refer to ? 18th Decem-
A. Referred to liens prior to advance of the $20,000., and they were all bcr- 1931 

dead, there was nothing on when the London $20,000. mortgage was taken over, —continued.
Q. That was a year and six months after that $20,000. mortgage of the 

London Loan ?
A. That referred to the liens which were before the London Loan $20,000. 

mortgage, when the London $20,000. mortgage was on there were no liens alive.
Q. When did you hear about the London Loan taking over the $150,000. 

mortgage ?
A. I never heard that until the May Rutherford matter; I never heard 

20 of it prior to that.
Q. Notwithstanding all your dealings with the Buckingham Apartments 

and notwithstanding the collection of the rents and everything else, you say 
you never heard that ?

A. I have said I never heard of it until that date.
Q. In this Rutherford deal, was the draft deed and mortgages ever sent 

to you ?
A. No—hold on, wait, a draft was sent to be delivered to Tom Wilson 

and I delivered it to Mr. W ilson, a package for Mr. W7ilson, that is right.
Q. I got these from Mr. Wilson, there is the letter ?

30 A. I delivered the package to Mr. Wilson, sent to me to deliver to Mr. 
Wrilson, and I delivered it to Mr. Wilson.

Q. It has been sworn by Mr. Brickenden that this deal of Rutherford's 
came through H. A. Morine, is that right or wrong ? A. Certainly wrong.

Q. They knew where to send the draft deed to ?
A. I think you are making a mistake.
MR. SINGER : I don't think Mr. Brickenden said yesterday the Rutherford 

deal came through H. A. Morine ?
His LORDSHIP : WTe will see about that. He said the Lymberry deal 

came from Morine. I cannot find, Mr. Walsh, anything about the Rutherford; 
40 it is repeated in two places that the Lymberry deal came from Morine.

MR. SINGER : Yes, my Lord, that is the statement; I feel quite certain 
the other statement was not made.

MR. WALSH : We will put it this way : Mr. Brickenden's office evidently 
knew where to send it to, anyway ?

A. That is Mr. Brickenden's office; I did not ask him to send it to me.
Q. He knew where to send it to ?
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A. That is Mr. Brickenden, not me; I delivered the message the same 
as I would for you.

Q. There is no message at all about it ? A. The draft deed.
Q. No, there is a letter April 17th, 1928, Brickenden to H. A. Morine, 

Esq., Kent Building, re Consolidated Trusts Corporation :
"We are enclosing herewith draft deed from the Consolidated 

"Trusts Corporation to May Rutherford, also mortgage in duplicate 
"from May Rutherford to the London Loan and Savings Co. of 
"Canada, to be executed by her"—— 

nothing about Wilson or anybody else ? 10
A. Mr. T. H. Wilson was the man that was handling.
His LORDSHIP : Did you see that letter ?
A. I have no doubt that letter came with the documents and was de 

livered.
Q. That is not the question; did you see that letter?
A. I have no doubt I saw it.
EXHIBIT 302 : Letter dated 17th April, 1928, from G. A. P. Brickenden 

& Co. to H. A. Morine.
MR. WALSH : The very deed that was in that is dated the 19th April ?
A. I have no doubt if that was in the letter that was there too. 20
Q. I want to just show you this form ? A. Yes, no doubt about it.
Q. That draft that was enclosed was from the Consolidated Trusts 

Corporation, Trustee, Grantor of the first part, to May Rutherford, to have 
and to hold to the Grantee, subject to all municipal taxes and subject also 
to two mortgages to the London Loan and Savings Co. of Canada, upon which 
there is now owing the sum of $235,000.—right in the draft deed; is not that 
right ?

MR. SINGER : My learned friend has not shown this was the deed enclosed 
in the letter.

His LORDSHIP : Ask the witness. 30
MR. WALSH : Is that the deed enclosed in it ?
A. I cannot recognize that deed, but whatever was enclosed you will 

have to get from T. H. Wilson.
Q. You see that letter is addressed to you, enclosing the draft deed; 

have you that draft deed with you ? A. I have no draft deed.
Q. I produce to you this draft deed ? A. I cannot recognize that deed.
Q. You do not recollect the draft deed subject to two mortgages to the 

London Loan and Savings Company ?
A. I am positive I never read the draft deeds if they came.
Q. You were not interested in the transaction ? 40
A. Not in that particular one, but I am positive I never read any draft 

deed.
Q. You had a very great interest in this ?
A. No, my interest was in the new mortgage.
Q. You had such an interest in it that what killed the deal was an agree 

ment dated the 20th April, 1928, between May Rutherford and one Solomon 
King; look at that agreement ? A. I never saw it.
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Q. Look at it ? A. I never saw that before in my life.
Q. Did you ever hear of it ?
A. As between May Rutherford and Solomon King?
Q. Yes.
A. I never heard of a deal between May Rutherford and Solomon King.
Q. Did not you hear of that ? A. No.
Q. Did you ever hear that Solomon King was to collect the rents of the 

apartment ?
His LORDSHIP : That has been given here by some person that for a 

10 certain length of time, so as to enable the money to be raised, the rents were 
to be not touched by the London Loan Company so as to enable them to raise 
the initial payment I suppose on the place.

MR. WALSH : That is the reason why I refer to this agreement. Do you 
recall that the arrangement with Solomon King was that, after satisfying 
or making due provision for all claims whatsoever in connection with the 
first mortgage——

MR. SINGER : Surely my friend cannot read from this agreement.
His LORDSHIP : He is asking a question; he is asking does he recall that.
MR. WALSH : Do you recall that Solomon King was to be the manager 

20 of the property ? A. I did not hear and I did not know.
Q. Did you not hear that Solomon King, after satisfying or making due 

provision for all claims whatsoever in connection with the first mortgage 
and with the maintenance and operation of the apartment that he should during 
the term of the engagement once in every month apply and pay to the second 
mortgagee all remaining monies on hand in reduction of the principal and in 
terest of the second mortgage, did you ever hear that ?

A. I did not know, and I did not hear that.
Q. Is it the fact that you wanted to still run the Buckingham Apart 

ments as manager instead of Solomon King that the Rutherford deal did not 
30 go through ? A. I never heard of such a thing.

Q. You never wanted to continue to manage it ?
A. I never heard that suggestion till you made it.
Q. Did you ever hear the suggestion that May Rutherford had not the 

money ? A. I never heard of May Rutherford not having the money.
Q. Did you ever hear of May Rutherford having the money ? A. No.
Q. Never saw her money ? A. No.
Q. I think the thing is summed up in your letter of June 25th, 1928, 

put in as Exhibit in this action, Exhibit 164, where you talk about this deal, 
and these are your concluding words : "This therefore makes a glorious mess 

40 and prevents the sale of the second mortgage."
A. What is the first part of the letter ?
Q. Exhibit 164, H. A. Morine to G. A. P. Brickenden :

"The prospects of getting the sale of the Buckingham A part - 
"ments through by taking over a mortgage as originally proposed, 
"appears to be farther away than ever."

and you go on to say : "This therefore makes a glorious mess"—does that size 
up the situation ?
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/« the ^ j^o ^a^ does not s \ze the situation; it refers to a particular mortgage- Supreme v ' . . . ^ & & Co«r< of You are reading in a lot.
Ontario. Q j gOt ^he tax certificate from the City Hall in connection with taxes, 

Evidence for 1923 taxes, 1924 taxes and 1925 taxes, and it shows the payments made in
*Noeis3 connection with those, when they were eventually paid, look at that ? 

H. A. A. I have no doubt if the City Hall gave you that that they would be 
epos's"6 ' right; I know nothing about it.
Examination Q. Do you dispute it ? A. I do not dispute the City Hall. 
kyj ĥr His LORDSHIP : That does not prove it.
isth Decem- MR. WALSH : It says the taxes for 1923 were $431.94, and it shows their 10 
her, 1931. payment on the 8th June——— 
—continued. MR. SINGER : Is my learned friend trying to get this document in ?

His LORDSHIP : It cannot go in as an Exhibit.
MR. WALSH : They were paid on the 8th June, 1925, $431.94 ?
A. Not paid by me.
Q. They were paid by Mr. Wilson with London Loan money ?
A. I don't know who paid them.
Q. I notice for 1924 taxes there were no payments made whatever in con 

nection with them until the 7th February, 1926; what do you say as to that ?
A. I did not pay them. 20
Q. Mr. Gray tells me it was your cheque that went to pay these taxes, 

your cheques went to pay the 1924 taxes that were paid in 1926 ?
A. Mr. Gray makes a mis-statement.
His LORDSHIP : Do you say that is not correct ?
A. Not my personal cheque.
MR. WALSH : Was it H. A. Morine, Buckingham account ?
A. It may have been Buckingham account but not H. A. Morine.
His LORDSHIP : You would sign the cheque ?
A. Yes, issued out of Buckingham rents.
MR. WALSH : Taxes for 1924 were $2,517.26 and were paid as follows : 30
His LORDSHIP : How can you put that in ?
MR. WALSH : They were paid out of the rents by H. A. Morine cheques.
His LORDSHIP : That document does not prove itself.
MR. WALSH : You have not got the cheques, H. A. Morine, Buckingham 

account ? A. No, I never kept them; I did not keep the accounts.
Q. You never kept any cheques ?
A. I never kept any cheques in connection with the Buckingham account.
Q. You have no books, no bank books or any other books or documents 

showing money transactions of the Buckingham Apartments ?
A. From what time are you talking? 40
Q. From 1922, 1923, 1924 and 1925.
A. I have a Buckingham statement, I have no cheques as rendered; I 

have a Buckingham statement of disbursement of the monies.
Q. Where is your ledger account ? A. I kept no ledger account.
Q. Where was your cash book ? A. I kept no cash book.
Q. Kept no day book nor journal ?
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A. I kept no dav book and kept no journal; each individual transaction Jn ihe, , pr. iff • * .1 i Supremetook care or itselt in the regular way. Court of 
Q. You have no bank book for that period ? A. In 1923 ? Ontario.
Q. 1924 Or 1925 ? Evidence for
A. I have nothing connected with Buckingham Apartments. ^^sT
Q. You have no cheques for that period ? A. For the Buckingham, no. H. A°
Q. The only thing you have is that memorandum ? Morine,
A. Of disbursements on Buckingham. Examination
Q. Which memorandum you refused to produce to me on your examin- l̂ ,i jvihr 

10 ation for discovery; is that right ? A. On my solicitor's advice. istVoeoem-
Q. Have you any explanation to give his Lordship why Mr. Kent would ber- 1<j;!1 

write a letter October 1st, 1925, to the Department——— —continued.
His LORDSHIP : It is not for him to give explanations.
MR. WALSH : You say you had three conversations with Mr. Braden, 

or two, didn't you ?
A. Two in Toronto and one in London and possibly two in London.
Q. You produced that bundle which has been marked as an exhibit, 

you produced bundle 229, and you showed that to Mr. Braden ? A. Yes.
Q. Did Mr. Braden go through it ? A. Mr. Braden examined it. 

20 Q. Did he look over all the documents in it ?
A. He looked at the signature of the offer to purchase; I don't know 

about looking at everything; it was all left for him to look at.
Q. Did he discuss it with you after he looked through it ?
A. He said he was satisfied.
Q. Satisfied what ?
A. At what he had thought, I presume, before was removed by those 

facts which he saw there.
Q. He was satisfied with what ? A. I presume that is what he meant.
Q. Did not say what he was satisfied about but just said he was satisfied ? 

30 A. Satisfied and it is past.
Q. He said he would be good friends and he shook hands ?
A. Yes, and it is a past.
Q. Can you give me the date of the conversation that he said he wanted 

you to see a valuator and help the valuation along ? A. I cannot say.
Q. When would it be ?
A. I don't know; it would be around about 1929 or 1930 after he was 

controlling the properties anyway.
Q. His Lordship read a note about Lymberry, that Mr. Brickenden said 

that the Lymberry deal came through you ?
40 A. Have you the offer there? Mr. Brickenden is mistaken; it did not 

come from me: I think the offer will show it did not come from me.
Q. I think there is no doubt you had no cash book nor no ledger for 1923 ?
His LORDSHIP : He has told you that, nothing except this statement.
MR. W'ALSH : And all the monies you got went into your construction 

account ? A. Absolutely every cent.
Q. Whose name was the construction account in, H. A. Morine ?
A. Construction account.
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—continued.

Q. "Q. 2126. Did you keep a separate bank account of monies received 
"on the Buckingham Apartments ? A. No."

A. That is right.
"Q. 2127. Did those monies go into your general account? 
"A. They went to my credit. The Buckingham was always 

"in debt in construction.
"Q. 2128. They went into your general bank account; is that 

"right? A. Always in my construction account."
A. I was always farther advanced than the monies received, and the monies 

received went to credit of the advances and still left a balance against the 10 
property.

Q. They went into H. A. Morine's private account ?
A. Yes, to reimburse.
Q. There also went into that private account wheie the Buckingham 

monies went to a cheque that Mr. Singer referred to as the McCormick monies, 
the cheque of February 19th, 1923?

MR. SINGER : I think your Lordship made a ruling that that cheque 
was introduced only for one purpose, simply for the purpose of the power of 
attorney; if my learned friend wishes to use it for any other purpose———

His LORDSHIP : That is all. 20
MR. WALSH : May I now show your Lordship that the cheque endorsed 

by Mr. Renton per power of attorney got into this same account as the Buck 
ingham monies, so did thousands of other cheques ?

His LORDSHIP : You can put the general question; it is practically 
admitted that all these monies went into one general account.

MR. SIXGER : There is no question about that.
MR. WALSH : And including that cheque, Exhibit 183.
Q. About the Lonsdale valuation, you paid Mr. Lonsdale, didn't you ?
A. For which valuation ?
Q. Did you pay ? 30
A. I paid Mr. Lonsdale for the $20,000. valuation, but the other valua 

tions were all paid by the London Loan and Savings Co.
Q. What was that, the one to satisfy the Department ?
A. There was a bunch of them; they were paid by the London Loan and 

Savings Company.
His LORDSHIP : There are only two valuations from Mr. Lonsdale, one 

December, 1924, and he said there was an earlier one he thought in the early 
part of 1923; which of those did you pay ? A. The 1923.

MR. WALSH : That was the one for the $20,000. mortgage ? A. Yes.
Q. Have you the cheque you paid him ? A. No. 40
Q. Would that be by cash by any chance ? A. I don't know just now.
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MR. SLAGHT : Now, Mr. Brickenden. '" thl
G. A. P. BRICKENDEN, Continued. c£™j

His LORDSHIP : All that is to be cleared up is an explanation about the Ontario.
deposits. Evidence for

MR. SLAGHT : I will be glad to take it up. ^sT
His LORDSHIP : I think you had better perhaps. G. A. P.
MR. SLAGHT : Before doing so I think I took the position yesterday and ^^j^11 

I take it again now that the matters that my friend cross-examined about, Examination 
and that we are now here to clear up, because your Lordship suggested it, 

10 are collateral matters irrelevant to the issue. It will transpire, as was stated 
yesterday, that none of them have anything whatever to do with the Bucking 
ham Apartments, but notwithstanding that——

His LORDSHIP : There was a rather significant correspondence in the dates 
that requires explanation.

MR. SLAGHT : I am explaining them in view of your Lordship's suggestion.
His LORDSHIP : It was open to drawing inferences.
MR. SLAGHT : I do not want it to be taken by going into that.
His LORDSHIP : If the result does not connect it you have cleared your 

skirts.
20 MR. SLAGHT: Let me hav* those deposit slips, Exhibits 288, 289 and 

290, etc.
MR. WALSH : I take it, it there is any question I have a right to ask him.
His LORDSHIP : I am going to allow you to cross-examine on it.
MR. SLAGHT : With regard to Exhibit 288, Mr. Walsh showed you yes 

terday a deposit slip for $1,282.; it is dated the 20th February, 1923, have you 
made an effort to ascertain where the monies came from that you included in 
that deposit slip ? A. Yes, I have.

Q. When were you able to do it ? A. About three o'clock this morning.
Q. Court sat last evening till after ten o'clock, and then you went at the 

30 matter and went back to your old records as far as you could find them; will 
you tell about that $1,282. ?

A. That was a deposit slip 20th February, 1923, that includes S. B. 
Green and London Loan $35,000. mortgage, $362.58.

Q. That is one of the mortgages referred to in this action on which you 
had previously testified you received the sum of $362.50 ? A. Yes.

Q. Will you show us your ledger where that is entered, the sheet of your 
ledger; have you found that? A. (Shows.)

Q. You produce ledger sheet of London Loan and Savings Co.; is this 
the original sheet from your old ledger of that year, 1923 ? A. Yes. 

40 Q. On February 20th we find an entry, fees S. B. Green $35,000. mort 
gage, $362.50——

Q. That is entered in the usual course in your book there ?
A. That is correct.
MR. WALSH : Is it a cheque ?
MR. SLAGHT : It does not indicate from the entry whether it is cash 

or cheque, "fees S. B. Green $35,000. mortgage, $362.50"—is that correct?
A. Yes.
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—continued. MR. WALSH 
His LORDSHIP 
MR. SLAGHT 
MR. SLAGHT

Q. You have another source you have dug up where there is a record of 
this deposit that was made up by you at the time, and what is that source ?

A. My cheque stubs.
Q. That is a cheque book which has cheque stubs; I see it was your custom 

to write on the stub of the cheque the details of various items of deposit; is 
that so ? A. That is correct.

Q. And referring to that under date of February 20th, 1923, you produce 
this stub; we will have this marked, this particular page.

MR. WALSH : The cash book would show.
MR. SLAGHT : We have no such thing. 10 

No book in a lawyer's office showing the cash ? 
: He says he has no book except the ledger. 
Was this memorandum made at the time ? A. Yes. 
I will put this in as Exhibit No. 303.

EXHIBIT No. 303 : Stub of cheque book of Mr. Brickenden.
Q. Were those entries made at the time ? A. Yes.
Q. Will you read down the five entries that constitute this deposit ?
A. $362.50 S. B. Green and London Loan $35,000.
Q. What is the next—$19,000. A. N. Garrett fees L.L. $237.50—was 

that a fee received on a loan made to A. N. Garrett of $19,000. ? 20
A. That is correct.
Q. Is that at the regular rate ? A. One and one quarter per cent, I think.
Q. What is the next ? $36,000. loan, P. A. Lambert and L.L. fees $370.; 

and then $15,000. George W. Lucas and McC. Estate $187.50 ? A. Yes.
Q. Is that a loan made to Lucas by the McCorrnick Estate in which you 

searched a title, $187.50? A. Yes.
Q. S. B. Green and McCormick Estate $10,000., $125. ?
A. That is correct.
Q. Is that similar to the other loan ? A. Yes.
Q. And those several amounts add up to ? A. $1,282. 30
Q. Let us trace these through your book as far as we can; you have 

already shown—I will put in this sheet as an Exhibit.
EXHIBIT No. 304 : Ledger sheet of G. A. P. Brickenden.
Q. You have shown an entry of S. B. Green $362.50, that is the one 

your Lordship may remember we testified to yesterday. Then the next one 
is A. N. Garrett, entered on the sheet, the next item, fees re A. N. Garrett 
$19,000. mortgage, $237.50. The next one is Lambert $370., $36,000. mort 
gage; then Lucas $187.50— that would be in the McCormick Estate ledger; 
the Lucas and the Green are entered in the McCormick Estate ledger. Feb 
ruary 20th, fees re George W. Lucas $15,000. mortgage, $187.50; and fees 40 
S. B. Green $10,000. mortgage, $125.; those entries appear there in the regular 
course ? A. Yes.

Q. These entries here are not made by you on the ledger sheets ? A. No.
Q. The entries in the stub of this cheque book are made by you ? A. Yes.
MR. SLAGHT : I will put in the McCormick Estate ledger sheet.
A. May I file copies of that ?
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His LORDSHIP : You can get them back, but for the purpose of this 
trial they will have to be marked. s

MR. SLAGHT : I think it better to leave the originals. That was No. 288. Court of 
The next is 289 and I see that was a $400. deposit on March 2nd, 1923; have Ont™°- 
you found a record of that in the stub cheque book, which is Exhibit No. 303 ? Evidence for

A. That will be on the ledger sheet that is in there. Noe 34e '
Q. Do you find you entered on the back of the stub, Harry Lucas and G..A. P. 

L.L. $40,000. loan, $400. — was this entry made at the time, I am reading (Re'cauld')?
yOU now ? A. Yes. Examination

10 Q. And that is the London Loan matter; so if I may have the ledger sheet her, losT"*1" 
of London Loan for that date. I now show vou Exhibit No. 304, fees re Harry _ 
Lucas $40,000. mortgage $400.— that is entered on Exhibit 304. -continued.

His LORDSHIP : How is it that there are no credits on that ledger sheet; 
there is nothing there showing payments; they are all charges ? 

MR. SLAGHT : It is really a cash book.
His LORDSHIP : It is not even a cash book because it does not show 

the payments.
MR. SLAGHT : How is this, his Lordship indicates that while we are calling 

this the ledger sheet that on the opposite side it does not show payments — 
20 these are monies that mm* in '•> A That is correct.

pposite side, the proper entry ?
ERRATA .

__ the system 01 bookkeeping that was
«S03 on muse 466, line 15, is an line .

e™ apher.
toTn line 7, page 466, is confined m Exhibit 310. (See ..^

Record, page 529.) ^ ̂  ̂  payments but the charges in this
TheTlrefern£e ot March I2nd umTferred to in' line 4 T as charged UP Opposite this, and

ofrprage46e7'" contained in Exhibit 310. (See page 530 of pes the other. What we are doing as 
Record.) nies came from. Then take Exhibit

be date of that is May 22nd, 1923;
^,11 jwu Lurii me to that conveniently in Exhibit 303 first, the stub? Here 
is another stub of a cheque book which I put in as Exhibit 300.

EXHIBIT No. 300 : Another stub of cheque book of Mr. Brickenden's. 
Q. This is May 22nd, 1923, and was this entry made in your handwriting 

at the time ? A. Yes.
Q. It shows something, Morine and Green and London Loan additional 

$20,000. loan, $250.? A. Yes.
Q. Is that the $250. that you told us of yesterday having received as 

40 your fee on that loan ? A. That is correct.
Q. There is $08.75 here which is a Morine and Green and McCormick 

Estate, Heath ? A. Heath St. in Toronto.
Q. $68.75; was that a part of a loan to Morine and Green on a Heath St. 

property ? A. Yes.
Q. What was the amount of that Heath St. loan ——— 
His LORDSHIP : It does not matter. 
A. I think that is the regular fee.
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That accounts for Exhibit 290. Now turn up in your 
ledger, please, the $250., looking at another sheet which will be Exhibit 307. 

Ontario. EXHIBIT No. 307 : Ledger sheet.
Evidence for Q- On this Exhibit 307, ledger sheet, an entry May 22nd re Green addi- 

Defence. tional advance $20,000. King St. Apartments $250. Give me the McCormick 
G. A°P. Estate sheet. It is on the back of Exhibit 305.

EXHIBIT No. 305 : McCormick Estate ledger sheet. 
Examination Q- The first item on the back, May 22nd, fees re Green $5,500. mort- 

gage, Heath St., $68.75; do you find that entry appearing there? A. Yes.
Q. The next is Exhibit 291, $511.65; whom did your office receive that 10

—continued. $5H ($5 from ?

A. Receipt 108, May 28th, from Mrs. Scott, re deed from A. Chapman, 
$511.65; there is the cheque out to Messrs. Fraser and Moore.

Q. Who was Mrs. Mary Scott ? A. She is a client of ours.
Q. And she paid it in cash, $511.65 ? A. That is correct.
Q. And you find an old receipt your office gave to Mrs. Mary Scott, 

No. 108, on the 28th May re deed from A. Chapman, $511.65. I put in this 
receipt, my Lord. So far as you know was that made at the time ? A. Yes.

Q. And does it appear in the regular order ? A. Yes, it is No. 108.
EXHIBIT No. 308 : Stub of receipt given to Mary Scott. 20
Q. Have you anything further ?
A. We checked it out on Mrs. Scott's behalf.
Q. You produce a cheque of yours to Fraser and Moore for $511.65 

payable May 31st, 1923, marked closing sale Chapman to Scott; is this the 
exact amount received which two days later you checked out on her behalf 
to Fraser and Moore of this city ? A. Yes, to the solicitors acting.

EXHIBIT No. 309 : Cheque to Fraser and Moore.
Q. The next is Exhibit 293 for $470., deposited on the 13th June, 1923; 

what is that — is that received in one sum or two ?
A. It is put in here at $468.70. 30
Q. You have a stub book here ? A. My figures, $470.
Q. In your deposit slip ? A. Yes.
Q. I am reading again from another stub book which will be Exhibit 310, 

and was this entry made at the time, this $470. ? A. Yes.
Q. By you ? A. Yes.
EXHIBIT No. 310 : Stub book.
Q. Deposit on the 13.6.23, Morine and Suydam Realty, five mortgages, 

$470.; have you looked up your old files to see about those five mortgages 
and what they were ? A. Yes, I have them here.

Q. What do those files show ? 40
A. This is all McCormick Estate; it has nothing whatever to do with this.
His LORDSHIP : Never mind then.
MR. SLAGHT : Those files show loans with the McCormick Estate for 

which those were the fees received ? A. That is correct.
Q. Where is the McCormick Estate sheet with those in ?
A. It is already in.
Q. And entered on the McCormick Estate sheet, Exhibit 305 ? A. Yes.
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Q. The next one is Exhibit 294 and is a deposit of $280. June 14th, sl"^e 
1923 ? A. That will be in the ledger sheet that is in there. Courfo/

Q. Is that McCormick ? A. No, this is London Loan. Ontario.
Q. I show you Exhibit 307; do you find entered in the London Loan and Evidence for 

Savings Co. ledger sheet June 15th, 1923, fees re S. B. Green $24,000. loan, Defence. 
$280.? A. That is correct. G.A?'P.

Q. I read that entry from Exhibit 307. Then we have the last one, ^j^^" 
Exhibit 295, which is a deposit slip of June 18th, 1923, for $228.14; what is Examination 
that transaction ? b^Mm*"1 " 

10 A. $212.50, a loan to Harry Lucas, $17,000. mortgage London Loan.
Q. I find on Exhibit 306, under date of marked deposit 18.6.23, Harry -continued. 

Lucas and L.L., $17,000. mortgage, $212.50, and then what?
A. There is $15.64.
Q. A cheque, so that the cash on this deposit slip 295, the only cash was 

$212.50; what do you say as to whether that is the cash on that fee in the 
Lucas mortgage ? A. Yes.

f\ TV, 0 other item making up deposit is a cheque of $15.64 ? A. Yes.
ler with that ?

e London Loan ledger account also ?

icount for all those. 
307, entry on the 15th June, fees re 

; on Danforth Ave., $212.50?

Q. There was anouier manci, tucre was one about Oldfield, my same 
objection applies to this; you were asked whether in the Oldfield matter the 
young lady's marking on this Oldfield applies to the Oldfield loan of $35,000.; 
what do you say as to whether it does ? A. I say it does.

30 Q. And that amount you received in 1925 and deposited. Then where 
was the Oldfield property ? A. In Grimsby, Lincoln County.

Q. You apparently received there a fee for $700. for what, who was 
indebted to you for the" $700. ? A. Oldfield, Grimsby.

Q. In that case that appears to be charged at two per cent instead of 
the one and one quarter ? A. Yes.

Q. Did you receive any portion of that Oldfield or any other of these 
matters, the monies may have come through Mr. Morine, but as any com 
missions from him or payments from him to you in any way ?

A. No, those were fees chargeable to the mortgagor.

40 CROSS-EXAMINED by Mr. Walsh :
Q. Except the Scott one of $511., in all the other cases they are twenty G 

dollar or ten dollar bills, in some cases one hundred dollars, you got them
from Morine—— Cross-

TT T „. , . , ExaminationHis LORDSHIP : Give him a chance. by Mr.
MR. WALSH : Did you get them from Morine ? A. I think so. mh hDecem-
Q. Is there any doubt about that ? A. I said that is quite true. ber, 1931.
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Sureme ® TnC °my OnC ' tllat W3S the ?500 ' fr°m Mal"y ^COtt————
Court of His LORDSHIP: That has nothing to do with this; that was a client'sOntario, transaction. 

Evidence for MR. WALSH : The Oldfield matter the tariff would be, the London tariff
JNoe 34e ' would be very small, would it not, on $35,000. in Grimsby ? 

G. A. P. A. Yes; I think the London tariff is small.
S-nden> Q- And even with the Toronto tariff it figures out, I think, at $362.50, 
Examination the same amount that Mr. Morine says he paid you for his $35,000. mort- by Mr. ease rjWalsh, &"SC •
isth Decem- A. I do not care what Mr. Morine said he paid me; it does not concern me. 10 
ber, i93i. Q Qn :\j r Morine's $35,000. mortgage he says he paid you $362.50, 
—continued, which was the regular Toronto tariff ?

MR. SLAGHT : I beg your pardon, there is no such statement made by 
Mr. Morine as I recall it.

MR. WALSH : You were so busy checking up these matters you were 
not there when I read it. I will give you the question where I read how much 
he paid Brickenden and he said Toronto tariff $362.50 ?

A. One is in connection with Buckingham and the other you are talking 
about another matter.

Q. Did he pay you $362.50 ? 20
MR. SLAGHT : Oh, if you are speaking of Buckingham; I thought you 

were rather endeavouring to show the witness that he had sw-orn all he paid 
him in this matter was $362.50.

MR. WALSH : No. On the $35,000. Buckingham mortgage you got 
$362.50, the legal tariff in Toronto ? A. That is correct.

Q. And on the Oldfield, at Grimsby, you got $700. ? A. That is correct. .
Q. And you sent him to Morine, as you told me yesterday———
His LORDSHIP : Do not repeat.
MR. WALSH : Another thing I forgot yesterday, question 757 on your 

examination for discovery : 30
"Q. You were very familiar with the transactions from the 

"time it w7as placed in your hands, were you not ? A. I think so." 
Is that true ? A. Was that my statement ?

Q. Yes, you can look at it. A. I presume so.
———The question quoted above is not 757 of Mr. Brickenden's examina 

tion which the reporter has.
MR. WALSH : Mr. Braden has now produced to my attention those 

cheques relating to the Lambert, Garrett and Lucas loans, and in each case 
they appear to be endorsed by the parties and deposited to the credit of 
H. A. Morine. 40

His LORDSHIP : This witness admits that these fees were paid him by 
Morine; what more do you want ?

MR. WALSH : I think that ought to be enough for me.
His LORDSHIP : That is all that is important.
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RE-EXAMINED by Mr. Slaght:
Q. My friend referred to statement by Mr. Morine—you put it last cowt of 

evening, your recollection was you had sent Oldfield to him, Mr. Walsh put Ontario. 
the question you sent Oldfield to Morine and I believe you assented to it; Evidence for 
is there anything further you want to say with regard to that; have you ^!ea<£?' 
considered it further ? A. After I left—— G. A. P.

His LORDSHIP : I won't allow a man to change his evidence that way. Brickenden,
MR. SLAGHT : Re-examination on a question asked here——— Examination
His LORDSHIP : You can put it in another way. sia^t' 

10 MR. SLAGHT : Any way the Court thinks fair. mh Decem-
His LORDSHIP : Has he any explanation to give in connection with it ? ber' 1931 - 

A man cannot come one day and say so and so and the next day come back 
after Mr. Morine has given his evidence——

MR. SLAGHT : All right.
His LORDSHIP : I will not tolerate that sort of thing. Any more witnesses ?
MR. SIXGER : Xo, I wish to file some documents. I asked my learned 

friend to produce items 3 and 5 as shown in Exhibit 285, two discharges of 
mortgage———

MR. WALSH : I may say I am putting Mr. Braden back in the box and 
20 he can put them in then.

His LORDSHIP : Are those the only two?
MR. SINGER : There are two or three letters; I can get those from Mr. 

Braden as well.
His LORDSHIP: Any more witnesses for the defence?
———Xo more witnesses for the defence.

REPLY

J. A. E. BRADEN, Recalled: Reply-
MR. \VALSH : There was a receipt that was produced on the first day of j A °E. 

the trial when I read the letter—I asked for the receipt and it was not produced jB.rade,1J 
30 and it was produced yesterday; did you make any further search after that i8th ai>ece'm- 

receipt which was signed by Miss Fletcher ? ber ' 1931 -
A. Yes; I had Mrs. Young, who was formerly Miss Fletcher, make a 

further search, and she discovered the documents which I have handed to you.
Q. Are those the ones ?
A. Yes, along with the release which has been put in.
Q. Was that included with that ? A. Yes.
Q. Was that the first time you had ever seen that ?
A. Yes, the first time 1 ever saw it; in fact, I had ordered registrar's 

copies of some of these documents. 
40 Q. I see some documents, I had to put in certified copies to his Lordship ?

A. Yes; I did not know of the existence of those papers until yesterday 
afternoon.

MR. WALSH : Are there any of these papers you wish put in ?
MR. SINGER : Yes, the discharges. Discharge of the Huron and Erie
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in the mortgage, which was assigned to the London Loan, dated blank day of April, 
Court™/ 1928 ? A. I don't think they are among those papers.
Ontario. M^R. SINGER : Yes, discharges; discharge of Huron and Erie mortgage, 
Reply. which was assigned to London Loan, dated blank day of April, 1928 ? 

j A°E35 ^' ^ don't think they are among those papers. 
Braden MR. SINGER : They are mentioned in the receipt ? 
i8th ai>ecem ^" ^ a"so nac* ^FS- Young m&ke another search today, to see if she could 
her, i93i°em find the rest of those papers. 
_ MR. WALSH : I do not see any discharge amongst these papers.

MR. SINGER : Will your Lordship allow me to put on record in that way, 10 
I am requesting from the Defendants the production of instruments No. 3 
and 5, referred to in Exhibit No. 285, the first number 3 is a discharge of mort 
gage, London Loan and Savings Co. to Samuel B. Green and Horace A. 
Morine dated blank day of April, 1928, for the $150,000. mortgage. Also 
instrument No. 5 which is a discharge of the mortgage from R. S. Durno to 
the London Loan and Savings Co., registered No. 11078 W. F.; the discharge 
is dated April, 1928, that is the $77,000. mortgage.

MR. WALSH : Neither of these discharges are here. There are a number 
of declarations amongst those papers.

His LORDSHIP : Never mind. Mr. Singer calls for the production of those 20 
two and Mr. Braden says he has been unable to find them in the search ?

A. I know nothing about those records myself; Mrs. Young was with the 
London Loan for a good many years and she had charge of those.

MR. WALSH : Did you make any searches yourself apart from this ?
A. Yes.
Q. Were you able to find them ? A. No.
Q. I notice amongst these papers statement London Loan Co. of Canada, 

December 9th, 1927, re R. S. Durno——
His LORDSHIP : Is not that statement already in ?
MR. WALSH : It shows the mortgage and all the payments and everything 30 

on it; I don't think that is in.
MR. SLAGHT : It has not been shown to us.
His LORDSHIP : Who is it prepared by ?
MR. SINGER : There is nothing on it to indicate whom it was prepared by.
His LORDSHIP : It has no meaning.
MR. WALSH : Was there anything else you wanted, any other papers 

you found of any kind ? A. I think I gave you all that I found.
Q. Are there any more you want to put in of these ?
MR. SINGER : Not out of that receipt; there are one or two others I 

would like, your production No. 57, letter January 14th, 1925, from London 40 
Loan to Cassels and Company.

MR. GRAY : It is already in as 51-A.
His LORDSHIP : Let Mr. Gray be looking them up.
MR. SINGER : I will give you two or three numbers and you can look 

them up.
MR. WALSH : I have here in this bundle "re S. B. Green mortgage G-41 : 

I value property covered by the above mortgage, being part lots 2 and 3,
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plan 457, Toronto, a four-story apartment house and stores running from King 
to Queen St., facing on both streets, 75 feet by 199, upwards of $200,000. 
This is an apartment house, good location, etc. M. J. Kent, September llth, Ontario. 
1923." Where did you find that ? Repiy .

A. That was handed to me with the bundle of papers. ^° F35
MR. SINGER : When did this arrive on the scene ? Braden
His LORDSHIP : No, I don't think.
MR. WALSH : If there is anything more in this bundle they are quite her, 

welcome to put it in if they want. _ 
10 Q. Have you been able to find anything more ? A. No. c°" in"e '

MR. SLAGHT : You are offering to us a number of documents that I 
understand were just discovered yesterday by somebody ? A. Yes.

Q. Is there amongst those you offer us a copy of the Fetterley valuation 
at $305,000. ? A. No.

Q. Is it not a fact that from time to time during the course of this litiga 
tion you have been unable to find many documents which subsequently have 
turned up in your custody ? A. Yes, there were some.

Q. In the first place an affidavit on production was made and then later 
on a supplementary affidavit on production was made and in the supplementary 

20 affidavit, if I recall aright, there were about seventy-five further documents 
produced that were not originally produced ?

A. Yes, there were quite a few more produced as the case developed, 
there were documents that were probably not considered as having any 
connection with the case at the time which we afterwards did consider had a 
connection and we produced them for that reason.

Q. Was there more than one supplementary affidavit ?
A. No, just the one.
Q. After the supplementary affidavit on production I think you were 

good enough to indicate prior to this trial you found some more ? 
30 A. I think those were government returns.

Q. Some more documents you had not been able to find before ?
A. Of no account.
Q. Where is the young lady that did the delving that produced these 

yesterday ? A. Mrs. Young, the secretary of the company.
Q. Is she in the city ? A. Yes.
Q. You did not look yourself this time ? A. Yes, I went in and looked.
MR. WTALSH : With Mr. Morine and Mr. Brickenden they kept finding 

them too ?
A. Yes, I suggested they should make a further and better affidavit on 

40 production because they discovered so many fresh documents.
Q. But right down to this trial they handed in some for the first time ?
A. Yes.
Q. I am anxious to see this Fetterley one: have you ever seen it ? A. No.
Q. Have you tried to find it ? A. I have.
MR. WTALSH : I would not want to quarrel with your ruling for anything, 

but I don't know why my friend wants to shy at that valuation of Mr. Kent.
His LORDSHIP : No, he was not the valuator of the company, and if he
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in the ]iacj Deen a valuator and made that in the course of his duty it would be evi-
nupreme , . , . .
Court of dence, but he was not the valuator. 
Ontario. jj is LORDSHIP : Any questions, Mr. Singer ?
Reply. MR. SINGER : No, there are just two letters Mr. Braden is going to 
°F35 produce.

His LORDSHIP : Are they available now ?
ecem- MR ' SlNGER : l tllink SO '

her, 1931. MR. GRAY i Will you get these two letters for Mr. Singer?
—continued ^" There is one point I would like to make an explanation, and that is

that Mr. Morine said about my interview with him in Toronto we shook 10 
hands and good friends.

His LORDSHIP : And you saw this file of documents ?
A. No, I did not. He said when the proper time arose he would produce 

the documents. As far as my interview in his office was concerned, there was 
nothing friendly about it, and he put his foot up against the door to prevent 
me leaving. I had to wait till he finished his talk.

His LORDSHIP : I think you mentioned that before ? A. Yes.
MR. WALSH : Did you ask him about producing that bundle ?
A. He did not produce it. Another thing, Mr. Morine said I tried to 

induce him to value the Buckingham Apartments at a high price. 20
His LORDSHIP : I did not recall that at all.
MR. WALSH : He said Mr. Braden asked him to see the valuator.
His LORDSHIP : Mr. Braden has already given his version of it. I don't 

think it is necessary to repeat.
His LORDSHIP : Now as to the argument.
MR. WALSH : Pardon me, your Lordship, I have a witness that will take 

about five minutes, two witnesses rather. They measured up that building.
His LORDSHIP : You need not call them in my opinion, it is not material 

at all. You had your opportunity to put them in. Your witnesses gave evidence 
as to measurements; I am not going to hear them. I don't think it is material 30 
at all.

MR. WALSH : I don't know what may happen, your Lordship.
His LORDSHIP : I am not going to permit you to give them now, that is 

all. You have given your measurements and values; I do not think that either 
are very material. I have to decide between these valuators what a reasonable 
value was. I don't think I will have much difficulty in doing it.

MR. SINGER : If your Lordship will leave a place for those papers to be 
put in later.

MR. GRAY : I will take copies out of the brief if that is satisfactory.
MR. SINGER : Yes. 40
His LORDSHIP : With reference to the argument, I still think it would 

be very desirable if counsel would file written arguments but of course if they 
prefer to give oral arguments I will have to listen to them, but I would suggest 
that, owing to the limited time, counsel just in their oral argument deal 
generally with the situation and then if they have any special references to 
make they can send in a memorandum of those in support of the general or 
the main points that they seek to make on behalf of their respective clients.
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I think we could save quite a bit of time, because if you have to refer to a
whole lot of details now it might prolong the argument. We will have to be "court of
through by half-past six. Are counsel agreeable to that suggestion ? Ontario.

MR. SLAGHT : Yes, my Lord. I am. Reply.
His LORDSHIP : What about you, Mr. Singer ? ° 35
MR. SINGER : Well, my Lord, I would not begin to attempt on behalf 

of myself and my colleagues to present the argument within an hour and a half,
His LORDSHIP : I cannot sit after half-past six. her, 1931.
MR. WALSH : I am quite willing to make mine one half hour. .. ,
TT T T * . e • i- , .1 • • . —continued.

10 His LORDSHIP : I am suggesting to you you indicate the main points 
in a general way and if you have any special references to make you can 
supply that in writing.

MR. SINGER : Could not your Lordship adjourn it and hear argument 
in Toronto ?

His LORDSHIP: No; I understand Mr. Slaght is going away, and I am 
going to dispose of this case within the next few days.

MR. SIXGER : An argument to be presented by myself cannot be put in 
in an hour and a half.

His LORDSHIP : I don't see why it could not be supplemented. Well, 
20 we will hear the others, and you can take a chance.

MR. SINGER : These two documents, the first is a letter, a copy of letter 
bearing date November 5th, 1927, from the London Loan and Savings Co. 
to the Huron and Erie Mortgage Corporation, and the other is a letter bearing 
date November llth, 1927, from the Huron and Erie Mortgage Corporation 
to J. H. Hambly, manager, London Loan and Savings Co. Limited.

His LORDSHIP : I thought they were filed.
EXHIBIT No. 311 : Copy of letter November 5th, 1927, from London Loan 

and Savings Company to the Huron and Erie Mortgage Corporation.
EXHIBIT No. 312 : Letter Nov. llth. 1927, from Huron and Erie Mort- 

30 gage Corporation to J. H. Hambly.
SIR ALFRED MORINE : If we can make an outline just today of the points 

of law, will your Lordship limit the time within which we should give the 
memorandum ?

His LORDSHIP : Yes, I want to dispose of it early next week. I will receive 
them up to Tuesday.

SIR ALFRED MORINE : I ask for a little more time than that.
His LORDSHIP : I will give you to Thursday then.
MR. WALSH : Perhaps your Lordship can tell me whether anybody 

suggested that the back of that offer of June 23rd—to accept offer for $227,500., 
40 somebody said they thought that was Mr. Kent's writing; I wanted to call Mr. 

Hambly to show that that was Mr. Crowley's handwriting.
His LORDSHIP : Nobody said it was Mr. Kent; if somebody said it looked 

like it. that is the extent it went. Mr. Braden said he did not think it was, as 
I recall it.

MR. WALSH : Yes; Mr. Hambly is coming up in a taxi and if you will 
interrupt my argument when he comes———

His LORDSHIP : What is your recollection of that, Mr. Singer ?
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MR. SINGER : I don't think, my Lord, there was any definite evidence; 
somebody said he thought it was Mr. Kent's handwriting and somebody 
thought it was not.

His LORDSHIP : I think that is the position.
——Oral argument.
EXHIBIT No. 313 : Charter of London Loan Assets Limited put in by 

Mr. Walsh at the conclusion of his argument.
——At the conclusion of the oral argument his Lordship said :
I want to hear Mr. Rowell's position whether he is prepared to make 

one now. 10
MR. ROWELL : I am prepared to say this, that so far as the Canada 

Trust position is concerned under that agreement we are quite prepared 
to carry out any orders the Court may make as are applicable to the Con 
solidated Trusts, if any question arises as to that.

SIR ALFRED MORINE : We certainly object.
His LORDSHIP : Sometimes judgment is made conditional on certain 

other parties who are not parties to it consenting.
——Supplementary written arguments to be filed with his Lordship 

by Thursday of next week.
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No. 36 
Reasons for Judgment of Wright, J.

This action involves the consideration of many complicated transactions 
arising out of or in respect of certain mortgages on lands in the City of Toronto 
upon which the Buckingham Apartments are erected.

I shall first outline in chronological order, so far as possible, the several 
transactions under review in this action.

One Samuel B. Green became the owner of the Buckingham Apartments, 30 
or rather the lands upon which these apartments were afterwards erected, in 
the year 1922. By deed dated April 21st, 1922, Samuel B. Green conveyed 
the said lands to Samuel B. Green and the Defendant, Horace A. Morine 
in partnership. Afterwards, on November 14th, 1922, Green and the De 
fendant Morine reconveyed the property to Samuel B. Green. By died dated 
November 16th, 1922, Green reconveyed the property to himself and the 
Defendant Morine in partnership.

On February 7th, 1923, Green and the Defendant Morine individually 
and as co-partners mortgaged the property in question to the Huron and Erie 
Mortgage Corporation for the sum of $150,000. This is one of the mortgages 40 
involved in this action.
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By a mortgage dated February 13th, 1923, the Defendant Morine and In the 
the said S. B. Green individually and as co-partners executed a mortgage to 'c^rTof 
the London Loan and Savings Co. for the sum of $35,000. Ontario.

The Defendant Morine and his co-owner Green also executed a mortgage NO. se. 
dated May 23rd, 1923, to The London Loan and Savings Company for $20,000. fued S n̂esn[" f

The three mortgages last mentioned form one of the chief subjects of Wri|ht!nj.,° 
controversy in this action. sth January,

On June 8th, 1923, S. B. Green granted and quit claimed to the Defendant 
Morine his interest in the said lands. —continued. 

10 By deed dated August 9th, 1923, and registered September 18th, 1923, 
as No. 9084, W. F., the Defendant Morine executed a deed to Arthur W. 
Dyas, his son-in-law, for the expressed consideration of $1.00.

On August 10th, 1923, Arthur W. Dyas and his wife executed a mortgage 
to one W. Lawson Renton (in trust) for the sum of $46,000. and it is to be 
noted that this mortgage was registered on the same day as the last mentioned 
deed, namely, September 18th, 1923.

By a mortgage dated October 27th, 1924, Arthur W. Dyas purported to 
mortgage the said premises to the Defendant Morine for the alleged considera 
tion of $23,000.

20 The abstract of title next shows the registration of a discharge of the 
mortgage from Green and Morine to the London Loan and Savings Co. for 
$35,000., purporting to be dated July 3rd, 1925, and registered on July 8th, 
1925. The validity of this discharge is one of the serious issues in this action 
and will be dealt with later in this judgment.

The abstract of title further discloses that on 8th July, 1925, there was 
registered a deed purporting to be under the power of sale under the mortgage 
of $20,000. being the third mortgage above mentioned, from the London Loan 
and Savings Co. to one Robert S. Durno for the expressed consideration of 
$227,500. subject to the mortgage to the Huron and Erie upon which there 

30 was said to be due the sum of $147,000.
On the last mentioned date there was registered a mortgage from the 

said Robert S. Durno to the London Loan and Savings Co. for the sum of 
$77,000.

The next entry on the abstract is a deed dated June 26th, 1925, and regis 
tered July 8th, 1925, from the said Robert S. Durno to the Defendant the 
Consolidated Trusts Corporation purporting to be in trust but there is nothing 
in the deed which discloses the trusts.

The Huron and Erie Mortgage Corporation, by assignment dated Feb 
ruary 7th, 1928, and registered February 17th, 1928, assigned the mortgage 

40 held by them on the said lands to the London Loan and Savings Co.
In connection with the position of the Plaintiff companies, it is in order 

now to state the exact position occupied by them respectively.
By a tri-parte agreement dated July 3rd, 1929, the London Loan and 

Savings Co. sold all its assets to the Huron and Erie Mortgage Corporation 
and the latter corporation sold certain assets listed in the schedule to the 
London Loan Assets Limited and the three mortgages in question on the 
Buckingham Apartments are included in the schedule of assets sold by the
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Huron and Erie Mortgage Corporation to London Loan Assets Limited.
This agreement was duly approved by Order-in-Council pursuant to 

the Loan and Trusts Corporations Act.
The rights of the parties arising out of this agreement form some of the 

subjects of controversy in this action and will be dealt with later.
The Plaintiffs sue the Defendant Morine upon his covenants contained 

in the three mortgages already recited and they also claim against the De 
fendants Brickenden and McCormick and Morine damages for conspiracy 
and fraud and also claim damages against the two first named Defendants 
for negligence in the discharge of their respective duties as officials of the 10 
London Loan and Savings Company.

As the part played by the Defendant Morine in the various transactions 
forms one of the most important features in this action, and as his conduct 
as well as his evidence touches almost every phase of the various transactions 
dealt with, it is the proper stage to deal with his relations with the London 
Loan and Savings Co. and also with the value or reliability of his evidence.

Morine held himself out as a mortgage broker and insurance agent and 
it appears from the records of the company as detailed in evidence of Mr. 
Braden, the Vice-President of the London Loan Assets Limited, he did an 
extensive loaning business for the London Loan Company in the City of 20 
Toronto and in fact practically all the mortgages held by that company on 
property in the City of Toronto were negotiated through the medium of the 
Defendant Morine. He was on the most intimate relations with the Defendants 
Brickenden and McCormick and attended many of the Board Meetings of 
the London Loan and Savings Co., and in the present case he purported to 
value the property included in the application for the loan. He also claimed 
to have some arrangement with the company whereby all the fire insurance 
policies on the different properties in Toronto upon which the London Loan 
and Savings Company held mortgages was to be placed through his agency. 
The evidence disclosed that in connection with the two mortgages to that 30 
company under review, as well as in other instances, when a loan was passed 
by the Board of Directors of the London Loan and Savings Co. Ltd. the cheque 
for the full amount of the loan would be made payable, not to the borrower, 
but to the Defendant Morine, who would deposit the cheque representing 
such loan to his own account and pay to the Defendant Brickenden his legal 
fees in connection with the transaction and would also pay the registration 
fees in connection with the mortgages and other incidental expenses.

He collected the rents on the Buckingham Apartments and deposited 
the same in his own name in a bank account at a time when the London Loan 
and Savings Company were mortgagees in possession. 40

The evidence further disclosed that throughout the entire series of tran 
sactions he had a general supervision over the different properties upon which 
the London Loan and Savings Company held mortgages. He stated on more 
than one occasion to Mr. Braden that lie was the agent of the company and 
insisted upon being so retained even after the change of management of 
the company, which took place in February of 1929. In the negotiations with 
Mr. J. J. Maclennan he also professed to be the agent of the company.
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At the trial he disclaimed that he was an agent or occupied any fiduciary 7" the 
capacity whatever towards the London Loan and Savings Company, but from Coi,?/™ 
his demeanour in the witness box, his unsatisfactory answers and his fraudulent Ontario. 
conduct throughout, I am unable to place any reliance whatever upon his NO . 30. 
evidence even when it is uncontradicted by other witnesses. Reasons for

A fair inference to be drawn from all the evidence is that he did occupy \vri|ht!nj.,° 
a fiduciary relationship towards the London Loan and Savings Company 8th January, 
and acted as their trusted agent and adviser in respect of a large part, if not 
all, of their business in the City of Toronto. —continued. 

10 The Defendant McCormick was the President and one of the Directors 
of the London Loan and Savings Company during the period under review, 
and for his services as President and Director he was paid a salary of $2,500. 
per annum.

The Defendant Brickenden was the solicitor for the London Loan and 
Savings Company during the period mentioned, and as such had to do with 
several, if not all, of the transactions under review.

There is no controversy over the origin of the mortgage to the Huron and 
Erie Mortgage Corporation for $150,000. although there is serious controversy 
over the right of the Plaintiffs to recover in respect of same. 

20 The first application made to the London Loan and Savings Company 
for a loan on the Buckingham Apartments is dated February 10th, 1923, and 
was filed as Exhibit No. 11 at the trial. This application purports to come 
through the Defendant Morine and to be signed by S. B. Green. It requests 
a loan of $30,000. but it was apparently superseded by another application 
of the same date for the sum of $35,000.

This application was filed as Exhibit Xo. 12 and it is significant that it
purports to come from the Defendant Morine and has appended to it in his
handwriting the following note : "I value the property at $325,000." This
is some indication of the relationship between the Defendant Morine and the

30 company.
This Defendant testified at the trial that he disclosed to the Loan Company 

his connection with the property and also that he was getting a commission 
from the applicant Green,but I discredit his evidence in this as on other matters.

It is particularly significant that on the very day this application was 
dealt with by the directors of the Loan Company and before the title was 
searched that a cheque for $15,000., payable to S. B. Green and the Defendant 
Morine, was handed to Morine and by him deposited in his bank account. 
This was followed by a cheque dated February 22nd, 1923, for $10,000. 
Another cheque dated March 9th, 1923, for $4,996. and another cheque dated 

40 March 23rd, 1923, for $4,990. all payable in the same manner and deposited 
by Morine in his account.

He testified that he paid the legal fees amounting to $362.50 in cash to 
the Defendant Brickenden who was the solicitor for the Loan Company, and 
it also appears that he paid the registration fees of the mortgage to the Registrar 
in Toronto.

The dates of these transactions are particularly significant when it will 
be observed the evidence discloses that the certificate of title from the De-
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fendant Brickenden to the London Loan Co. was not sent to that company 
until May 5th, 1923, some time after all the moneys had been paid out to the 
Defendant Morine. This is also an indication of the relationship in which 
Morine stood to the company.

The mortgage was not registered until February 16th, 1923, and purports 
to be dated on February 13th, 1923.

The minutes of the meeting of the Board of Directors of the Loan Com 
pany held on February 12th, 1923, indicate that the application was treated 
as one from S. B. Green for $31,000., and provide for the payment of a com 
mission of one per cent to Morine and also contain a memo stating that the 10 
Defendant Morine is to guarantee the loan. From these minutes it would 
appear that the ownership of Morine in the property was not disclosed other 
wise it is most unlikely he would be paid a commission for a loan to himself.

The evidence discloses that in addition to the commission received by 
Morine from the company, he had an agreement with his co-owner Green 
whereby he, Morine, was to be paid $2,000. for obtaining the loan and also 
to receive another very large sum for financing the undertaking. This agree 
ment as to commission with Green was certainly not disclosed to the Loan 
Company but it is a striking illustration of the dealings of the Defendant 
Morine throughout the whole series of transactions. 20

Next in order is the third mortgage for $20,000. The application for this 
appears to have been dealt with at a meeting of the Directors of the Loan 
Company on May 28th, 1923, at which the Board of Directors approved of 
the loan and the minutes contain the statement that the property is valued 
by the Defendant Morine at $400,000. There was to be no commission paid 
in respect of this loan, but a bonus of $1,000. was to be paid to the company 
by the Defendant Morine and the loan was to be repaid on December 20th, 
1923, which term was embodied in the mortgage.

Although the loan was not formally approved by the Board until May 
28th, yet the cheque representing the loan was issued by the Loan Company 30 
on May 22nd, 1923, and was deposited in Morine's bank account on May 
23rd and the certificate of title was not given by the Defendant Brickenden 
as solicitor for the company until the 19th day of July, 1923, almost two 
months after the money was advanced.

This is another illustration of the careless manner in which the loans 
were put through by the Loan Company and also confirms the conclusion 
reached as to the fiduciary relationship existing between the company and 
the Defendant Morine at that time.

At this juncture it may be well to deal with the question of value of the 
Buckingham Apartments. It appears that when the Huron and Erie Mortgage 40 
Corporation advanced the sum of $150,000. on the mortgage to that company, 
its valuator, one Fetterley, who was called as a witness at the trial, made 
three valuations, obviously at different stages during the course of the con 
struction of the building.

In the last valuation made in February of 1923, he places the value at 
$305,000., including the land, which he valued at $30,000. This witness 
testified that he furnished a copy of this last valuation to the Defendant
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Morine and he further says that one M. J. Kent, who was then the Manager ^ '^ 
of the Loan Company, asked for a copy of his valuation and this he gave V,w/™/ 
to the Defendant Morine. Ontario. 

No record of this valuation was found among the records of the Loan NO. 36. 
Company and I am satisfied that the Defendant Morine never produced it Rcasous for

IT y -i i- i • • i 11 • i 1-1 Judgment ofto the Loan Company, notwithstanding his evidence and the evidence of the Wright, J., 
Defendant McCormick to the contrary. i93/anuary'

The Defendants also called W. N. Lonsdale, Superintendent of Real 
Estate for the Toronto General Trusts Corporation, who testified that he —<-°nhnued - 

10 valued these apartments in the early part of 1923 although the same were 
not completed until June or July of that year according to his recollection. 
He stated that he valued them at $310,400. and that he sent a copy of his 
valuation to the Defendant Morine. He also made a second valuation of the 
same apartments in December of 1924 at the same figure.

There is no credible evidence that either of these valuations were ever 
placed before the Loan Company. Both of these witnesses had valued other 
properties for Morine and in respect of the witness Fetterley a very unsavoury 
transaction was disclosed between him and the Defendant Morine, at about 
the time this valuation was made.

20 In addition to these witnesses, one Deeth, a builder and contractor in 
Toronto, was called and he valued the apartments at about $315,000., but I 
was not at all impressed with the evidence given by this witness.

For the Plaintiffs, two witnesses were called who testified as to value, 
namely, F. Milligan, who was a contractor and engineer and had an extensive 
knowledge of building costs and values in Toronto during the year 1922 and 
1923, and he placed a value on the property in 1923 at about $220,000. Another 
witness, one Mervyn Lancaster, was called, who was a builder and dealer in 
real estate for a number of years, and his valuation as of 1923 was $211,250.

While I do not think the question of valuation is material to the real
30 dispute between the parties, yet I am strongly of the opinion that the valuation

placed on the apartments by the Defendants' witnesses was greatly in excess
of the real value and I would adopt the valuations of the Plaintiffs' witnesses
in preference.

After the third mortgage was given, the Defendant Morine took a deed 
and quit claim from S. B. Green and thereby became the owner of the property 
subject to the mortgages. This Defendant then conveyed the property to 
one Arthur W. Dyas, his son-in-law, who occupied the same office with him.

The Defendant Morine states in his examination for discovery read at 
the trial, that the deed to Dyas was merely in trust for him and Renton, 

40 but it is significant that on the day following the date of the deed, Dyas 
mortgaged the property to one W. Lawson Renton (in trust) for the sum of 
$46,000. and in connection with this transaction a flood of light is thrown 
upon the dealings of the Defendant Morine throughout.

Renton was a trustee of funds placed in his hands by certain persons 
resident in Scotland and, at the instance of Morine, he advanced the amount 
named upon a fourth mortgage upon the Buckingham Apartments. Morine 
received one-half of the amount advanced, namely, $23,000., for which he
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Sv">reme was ^° convey *° Renton a one-half interest in the equity of redemption.
Co,,rt of This whole transaction was discreditable to all concerned.
Ontario. For some reason not at all obvious the Defendant Morine took a mortgage
No. so. from Dyas on October 27th, 1924, to secure the sum of $23,000.

ns [or f From the inception of this series of transactions the Defendant Morine 
j., was in receipt of the rents for the apartments and although he testified he

out the charges in connection with the upkeep and management of same, 
yet he did not produce any books or give any satisfactory account of how he 

-continue,!, disbursed same.
The mortgage to the Huron and Erie Loan Corporation as well as the two 10 

mortgages to the London Loan Company were allowed to fall into arrear 
and the third mortgage of $20,000. which fell due in December, 1923, was 
not paid nor was any sum whatever paid on account thereof and it also appears 
that the taxes on the premises were allowed to remain unpaid.

Early in 1925 the Loan Company instructed the Defendant Brickenden 
to take proceedings to collect the mortgage and the latter instructed power 
of sale proceedings in which Mr. Wilson, a solicitor in Toronto, acted on his 
behalf.

The property was put up for sale but the reserve bid was not reached and 
the sale proved abortive. The reserve bid was in the neighbourhood of $227,000. 20 
which was the amount due on the first three mortgages on the property, and 
the fact that no satisfactory bid was made on the sale throws very considerable 
doubt upon the valuations made by the Defendants' valuators. It was in 
evidence that Toronto property in 1925 had not receded in value from 1923 
and it is difficult to understand how a sale could not have been effected, at a 
price sufficient to cover the three mortgages.

The next step in the maze of transactions is in connection with an alleged 
sale to one Robert S. Durno. The Defendant Morine states Durno applied 
to him and that he sent him to the solicitor in charge of the sale proceedings 
and had nothing further to do with the transaction. In view of the other 30 
developments in the case, this evidence is incredible.

Durno had, a short time before, procured a mortgage from the London 
Loan Co. through Morine and the interest was considerably in default at the 
date of the alleged sale of the Buckingham Apartments to Durno. In his 
examination for discovery the Defendant Morine admits that he was acquainted 
with Durno for some years and in view of all the circumstances, it is the 
proper and fair inference to draw that Durno was a mere figurehead in the 
transaction and that the sale to him was a fictitious one in the sense that he 
was merely representing the Defendant Morine and not acting on his own 
account. 40

Durno's offer to purchase came before a meeting of the Directors on 
June 23rd, 1925, when it was accepted. The amount of this offer was $227,500., 
of which $500. was to be paid in cash and a further payment of $3,000. on the 
completion of the sale with adjustments to be made as of the 1st day of June, 
1925.

It might be mentioned here that the power of sale was exercised only in
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respect of the third mortgage and that no action was taken in respect of the f/wreme 
second mortgage of $35,000. 'Court of 

From the evidence it is manifest that the Defendant Brickenden knew Oniarw. 
all about the Durno transaction and it was the result of an arrangement No. st>. 
between him and the Defendant Morine who appeared to have a dominating Jvue(fs°"esn t°of 
influence over him. Wright, j.,

A mortgage for the balance of the purchase money, namely, $77,000., jy!1J2Jamiary' 
was taken from Durno and that, together with the cash payments and the 
amount assumed in connection with the mortgage to the Huron and Erie —conit 'nied- 

10 Mortgage Corporation, made up the entire consideration.
Next follows one of the most important transactions in the whole series 

and one upon which the issues in the action depend to a considerable extent.
A document purporting to be a discharge of the second mortgage, dated 

July 3rd, 1925, and registered on the 8th day of July, 1925, from the London 
Loan and Savings Co. to Green and Morine was duly registered and this docu 
ment, if valid, would in effect release Morine from his covenant in the second 
mortgage.

This discharge is surrounded with mystery. It purports to have the seal 
of the London Loan and Savings Company on it and to be executed by one 

20 Hunt who was a director but who purports to sign as acting president and by 
one Clewes who was not an official or even an employee of the company, 
according to the evidence of Hambly, the last Manager of the London Loan 
Company, who had been in its employ for several years.

No satisfactory explanation has been given by either the Defendant 
Brickenden or the Defendant Morine as to how or why this discharge was 
procured. There is no reference whatever in the minutes or records of the 
company to this document nor was there any resolution of the Directors 
authorizing the release of the Defendant Morine from his covenant. It appears 
to have been engineered by Morine in collaboration with the Defendant 

30 Brickenden for the sole purpose of releasing Morine from his covenants.
In view of the fact that practically no cash was being received from the 

sale to Durno it was greatly to Morine's interest to be released from his 
covenant as at that date he was able to pay any sums due under the mortgage.

It should be mentioned here that on June 26th, 1925, a deed from Durno 
to the Consolidated Trusts Corporation was taken. It was stated to be in 
trust but the trusts were not disclosed, but Morine, in his evidence, stated it 
was in order to enable the Consolidated Trusts Corporation to collect the rents 
and pay the same over to the London Loan Company and also to hold the 
same in trust for Durno.

40 In his evidence the Defendant Brickenden stated this deed was taken 
to enable the Consolidated Trusts Corporation to collect the rents, and if 
this is correct its purpose was that of a power of attorney.

It was an entirely unnecessary document as the Loan Company as 
mortgagees could readily have exercised their rights to collect the rents or 
authorized an agent to do so.

A quit claim deed was also alleged to have been taken from Durno to 
the Consolidated Trusts so that if Durno did not keep up his payments the
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Consolidated Trusts Company would become the owner of the equity of 
redemption, but the circumstances surrounding this release or quit claim 
will be dealt with at a later stage.

Durno paid no money whatever on account of his alleged purchase 
although he did send a cheque for $500., dated June 17th, 1923. The cheque 
is still in the possession of the Plaintiffs but has never been paid.

The cash payment of $3,000. was not made but it was proposed to be 
set off against some arrears of interest which had accumulated on the prior 
mortgages. The whole transaction was, in my view, clearly a scheme or 
contrivance on the part of the Defendant Morine and assisted by the Defendant 10 
Brickenden, to relieve Morine from any further liability in connection with 
the transaction, and to cut out the mortgage to Renton.

About this time the Scottish investors began to make enquiries about 
their investment made by Renton, as their trustee, and Mr. J. J. Maclennan, 
a solicitor in Toronto, was retained to look after their interests. He sought 
information from Morine as representing the London Loan Company in 
Toronto but could get no satisfaction from him. He also interviewed the 
Defendants Brickenden and McCormick but could get no information from 
them.

On behalf of his clients he stated he was willing to pay a very considerable 20 
amount of money in order to stay proceedings under the power of sale, but his 
offer was rejected. There is a sharp contradiction between Defendants Morine 
and Brickenden on the one hand and Mr. Maclennan as to what happened 
at these interviews, but I unhesitatingly accept Mr. Maclennan's evidence 
as to what took place. He was a most reliable witness and gave his evidence 
in a very clear and convincing manner in marked contrast to that of the two 
named Defendants.

The manner in which the offer on the part of Mr. Maclennan was received 
and treated by these Defendants, support and strengthen the conclusion 
that their object was to block enquiry and to manipulate the transaction so 30 
that Morine should be relieved from all liability. They also had in view the 
object of cutting out the subsequent mortgage to the trustee for the Scotch 
Investors, and leave Morine, through his nominee, Durno, the owner of the 
property with no liability to pay the mortgages.

Some time in the year 1925 Messrs. Martin, Currie & Co., a firm of solici 
tors in Edinburgh, Scotland, acting for the debenture holders of the London 
Loan Company, received information about the Durno transaction and started 
on foot enquiries. They appreciated that the discharge of the mortgage and 
the sale to Durno very much affected the standing of the London Loan Com 
pany and in their several communications sought to obtain information as 40 
to how this sale came about.

Although they made several distinct and pointed enquiries the replies 
from the London Loan Co., through its officials, were evasive and unsatis 
factory. Some of these replies were framed or revised by the Defendant 
Brickenden and signed by the Defendant McCormick.

As stated, no satisfactory explanation was given as to how the discharge 
of mortgage was procured and every attempt was made to evade giving the
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information sought. This, in my view, strongly confirms the conclusion ^'^e 
reached as to the complicity of the Defendant Brickenden in the transaction, cw^/ 

There was a change in the management of the London Loan Company Ontario. 
early in 1929 when a new Board of Directors was elected and a new solicitor, \0. 36. 
Mr. J. A. Braden of London, was retained to act on behalf of the company. Reasons for

•»«- T> i • i- j. i • f • •• • i • * Judgment ofMr. oraden immediately set on root enquiries concerning the series ot Wright, J., 
transactions in connection with the Buckingham Apartments and in the ?gg2January' 
course of these enquiries he interviewed the Defendants Morine, Brickenden 
and McCormick. -continued.

10 In his first interview with Brickenden he stated to the latter that the sale 
to Durno was not a real or genuine one and to this Brickenden assented saying 
that it was put through for the purpose of cutting out the subsequent encum 
brances and mechanics' liens and in another interview practically the same 
admissions were repeated. This version of these interviews was expressly 
denied by the Defendant Brickenden, but, without any hesitation, I accept 
the evidence of Mr. Braden in preference to the denials of that Defendant.

Mr. Braden also had interviews with the Defendant Morine and while 
in the same the latter professed that the sale to Durno was a genuine one, 
he refused to produce any documents and his attitude in regard to the whole

20 transaction raises the gravest suspicion.
Mr. Braden's version of the interviews was directly contradicted by 

Morine, but I accept the evidence of Mr. Braden in its entirety and reject 
the evidence of Morine.

We have, then, in connection with this sale, the statement of two of the 
men who were acting in concord or in conspiracy in reference to this matter, 
and while, in the ordinary case, the interviews would not be evidence against 
any one other than the party interviewed, yet where a conspiracy exists the 
statement of one conspirator may be used in evidence against all concerned 
in the conspiracy as in criminal cases.

30 As already stated, Morine remained in charge of the receipt and collection 
of the rents and general management of the apartments and little, if anything, 
was paid to the Loan Companies in respect of same. Durno took no part 
in the management whatever.

The mortgage to the Huron and Erie Corporation became greatly in 
default and, as that company was pressing for the money and proposing to 
take action to collect, the London Loan Company was compelled to pay off 
the former company and took an assignment of its mortgage.

It might be mentioned that this mortgage contained a covenant on the 
part of the Defendant Morine to pay the mortgage moneys.

40 All of these mortgages fell in arrear but the former management of the 
London Loan Company took no serious steps to enforce payment, but when 
the new Board of Directors were elected, proceedings were authorized resulting 
in the present action.

The Plaintiffs now claim against the Defendant Morine payment of the
three mortgages under his covenants contained therein and also seek to recover
from him damage for fraud and conspiracy in connection with the Durno sale.

The Plaintiffs further claim from the Defendants Brickenden and Me-
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Cormick damages for the fraud and conspiracy in connection with the tran 
saction and also for negligence on their part as officials or officers of the com 
pany in failing to perform their respective duties.

The Defendants deny generally all the allegations made by the Plaintiffs 
and it is now necessary to consider several specific defences set up by the 
Defendant Morine and to deal with certain evidence pertaining or relevant 
thereto.

For Morine it is contended that in respect of the second and third mort 
gages to the London Loan and Savings Co. he is released from the same by 
virtue of the discharge of the second mortgage and the exercise of the power 10 
of sale under the third mortgage.

My conclusion in respect of the transactions attending the discharge 
is that there was no valid release of his covenants. The sale to Durno, in my 
view, was a fictitious one and throughout Durno acted as the nominee of the 
Defendant Morine who in the whole transaction practised a fraud upon the 
London Loan Company, possibly with the connivance of some of the officials 
of that Company, but not with the approval of the Board of Directors.

I am of the opinion that the discharge of the second mortgage was and is 
invalid and inoperative. It was never authorized by the company; it was 
not executed by any official of the company who had power to execute docu- 20 
ments and, therefore, is not binding upon the company.

By-law No. 35 of the Company provides for the election of a Board of 
five Directors from whom a President and two Vice-Presidents shall be chosen.

By-law No. 39 empowers the Directors to appoint an Inspecting Director 
and to define his powers and duties.

It appears from the records and evidence that no such Inspecting Director 
was ever appointed.

By-law No. 47 provides that the seal of the Company shall be under the 
charge of, among others, of some officer designated by the Directors, and also 
that such officer shall, in conjunction with the President, Vice-President or 30 
Inspecting Director and under the direction of the Board, affix the same to 
such instruments as may require it.

If the By-laws are effective then it is obvious that the discharge does 
not comply with same. However, it is necessary to consider the contention 
made on behalf of the Defendants to the effect that the mere affixing of the 
corporate seal validates the document. There are dicta in some of the decisions 
which apparently support this view, but a closer examination will disclose 
that the transactions dealt with were with an outsider or one not connected 
with the company who was considered entitled to rely on the affixing of the 
corporate seal and not bound to make further enquiries as to the authority 40 
possessed by those officers who attested or affixed the seal. These cases are 
also limited to transactions of a nature generally within the scope of the 
authority of the attesting official.

The principle involved is also limited to cases where the parties act 
bona fide and without notice of the defective authority.

Re County Life Assurance Co. (1870) 5 Ch. App. 288; Mahony ?'. East 
Holyford Mining Co. (1875) L.R. H.L. 809; Dickson Co. v. Graham (1913)
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9 D.L.R. 813; Handle r. Miramichi Lumber Co. (1922) 70 D.L.R. 713; Ruben In the 
v. Great Fingall Consolidated Co. (190(5) A.C, 439. S™

In the present case the Defendants Brickenden and McCormick were Ontario. 
officers of the Company and the Defendant Morine was an agent and they NO. 36. 
are, therefore, not entitled to take the attitude that they are not bound by Reasons f°r 
what has been termed defects in the indoor management. \Vright!nj.,°

As well the discharge was procured through the conspiracy of the De- sth January, 
fendants Brickenden and Morine and operated to their knowledge as a fraud 
on the London Loan Company, as it enured to the benefit of Morine and —™ntl" ued - 

10 therefore to the loss or damage of the company.
Applying the principles enunciated in the cases cited to the facts in this 

case the finding must be that the discharge of mortgage is inoperative and 
void and the registration thereof should be vacated.

The Defendant Morine further contends that there was a merger of the 
three mortgages by virtue of the acquisition of the same by the owner of the 
equity of redemption and, therefore, the result is to release his covenants 
contained in the mortgages.

I have already mentioned the deed dated June 25th, 1925, from Durno 
to Consolidated Trusts Corporation which is expressed to be in trust but 

20 no trusts are declared in or by the instrument. There was evidence to the effect 
it was taken to enable the trustee to collect the rents and to hold the property 
in trust for Durno and the London Loan and Savings Co., but such evidence 
is far from satisfactory and after a review of all the circumstances I have 
arrived at the conclusion it was taken in furtherance of the conspiracy between 
the Defendants Morine and Brickenden in order to relieve the former from 
his covenant contained in the mortgage to the Huron and Erie Company.

At the trial a document purporting to be dated July 8th, 1925, and to be 
a release from the Defendant Durno to Consolidated Trusts Corporation of 
the Buckingham Apartments was produced.

30 This document is surrounded with mystery and suspicion both as to its 
origin and authenticity.

It was not registered and there is no reference to it in the records of the 
company nor is there any satisfactory or credible evidence as to how it was 
procured or by whom drawn.

It does appear one copy was recently found among the papers of the 
Consolidated Trusts Corporation, but there was no evidence of its acceptance 
by that Corporation much less any evidence that the London Loan and 
Savings Company acquiesced in any arrangement under which it was taken 
or that such company recognized it in any way.

40 If it is genuine it was undoubtedly prepared at the instance of the De 
fendant Morine in an attempt to convey the equity of redemption to Con 
solidated Trusts Corporation and thereby impose on that company the obliga 
tion to indemnify the grantor from payment of the several mortgages, with 
the ultimate result of relieving the Defendant Morine from his covenants.

The Defendant Brickenden in his evidence states he did not draw this 
document and did not see it until some time after the trust deed was drawn. 
It is more than probable the copy found in the custody of the Consolidated



488

Trusts Corporation was placed there in a surreptitious manner. This is con- 
Court of firmed by the fact that no reference is made to it in any correspondence or
Ontario. records.

No. so. In this connection I find that this release was not authorized, accepted 
?ued Sment°of or recogn ized DY Consolidated Trusts Corporation or the Plaintiffs, and is 
Wright, J.. therefore inoperative.
i!mJanuary ' ^ 's contended on behalf of the Defendant Morine that the combined 

effect of the trust deed and release from Durno to Consolidated Trusts Cor- 
pOration is to vest the equity of redemption in that Company and that as it 
holds the property as trustee for the London Loan Company (the holders 10 
of the three mortgages) it effects a merger of the legal and equitable estates 
with the ultimate result of constituting the London Loan Company as owners 
of the lands and extinguishing its claims as mortgagee. This would, of course, 
have the effect of releasing the Defendant Morine from his covenants.

The doctrine of merger is based on the intention of the parties and certain 
well-defined rules have been established as to what constitutes evidence of 
an intention to merge.

These authorities establish that the intention may be presumed from 
consideration of benefit. It follows then that if it is for the benefit of the owner 
of the equity to keep the mortgages alive, the presumption will be against 20 
merger on his acquiring the equity of redemption.

In the present instance the deed of the equity of redemption, assuming 
there was a deed executed and delivered, was in favour of Consolidated Trusts 
Corporation and there is no declaration as to whom that company held the 
property for. The mere fact that the conveyance of the equity was taken 
to a trustee would indicate an intention that there should be no merger of 
the legal and equitable estates.

See Maclennan v. Gray, 1C O.K. 321 sub. noin. Gray v. Coughlin, 18 
Can. S.C.R. 553, See also cases in Halsbury, vol. 21, 318, et seq.

It follows from the holding that there never wTas a release or deed from 30 
Durno to Consolidated Trusts Corporation, that it is superfluous to deal 
with the question of merger.

For the Defendants it is contended that the intention that there should 
be a merger is to be presumed from the manner in which the London Loan 
Company treated the property in its books and also from the classification 
made of this particular investment in the annual statement made by that 
company to the Registrar of Loan Corporations pursuant to the Loan and 
Trusts Corporation Act.

In some of the latter returns the property is scheduled as real estate, while 
in the return for 1925 it is classified as a mortgage. Evidence was given for 40 
the Plaintiffs that once sale proceedings were taken in respect of a mortgage 
and the sale proved abortive, the property was thereafter treated as real 
estate of the company and in the returns to the Government it would be so 
classified.

This is a satisfactory explanation of how the property comes to be treated 
in some of the returns as real estate and I think this explanation disposes of 
the contention made by the Defendants that the Loan Company treated it
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as if they were the owner of the property under and by virtue of the trust deed KIn theme
and the alleged release to the Consolidated Trusts Corporation on their behalf. Vw/ of

In 1928 an offer to purchase these apartments, purporting to come from Ontario.
one May Rutherford, was forwarded to the London Loan Company but nothing N O . so.
came of it, and it is significant that no witness called at the trial ever saw i{(' !is»ns for
this lady and it is very questionable if it was not a fictitious offer. Wright, J.,

The action of the London Loan Company in attempting to complete 
the Rutherford transaction is contended to be an affirmation of the Durno 
sale, and a recognition of the deed and release from Durno to the Consolidated ~~ continued. 

10 Trusts Corporation, but I cannot give effect to this contention as it does not 
appear to be a genuine transaction. In any event it was not known to the 
Directors of the London Loan Company nor had it then been disclosed to 
them by the Defendant Morine that Durno was a figurehead or nominee of 
Morine. This was known only to the Defendants Morine and Brickenden.

As regards the manner in which the property was carried in the ledgers 
of the company, I do not think it is at all conclusive to the effect that the com 
pany recognized or ratified or acquiesced in the conveyance of the equity to 
the Consolidated Trusts Corporation as being for its sole benefit.

At the most the entries are equivocal in their nature and it cannot and 
20 ought not to be presumed that these entries show that the company regarded 

the property as its own.
Something was said in the argument as to the fact that the London Loan 

Company received the rents of the property and therefore it should be presumed 
that the rents were so received as owners.

I do not think this argument is sound. Upon the Defendants' own showing 
the deed from Durno to the Consolidated Trusts Corporation was taken for 
the express purpose of authorizing that company to collect the rents for and 
on behalf of the London Loan Company and in that connection no mention 
was made of the release which has been already dealt with.

30 At that time the London Loan Company was regarded as mortgagees 
of the property and nothing occurred thereafter to change the character in 
which they received the rents so that it must be considered that the rents 
were received as mortgagees in possession or entitled to the rents and profits 
as the mortgages held by the London Loan Company were greatly in arrears.

In view of these findings the conclusion must be that there was no merger 
of the mortgages sued on, that the same are still valid and subsisting and that 
the Defendant Morine is liable upon his covenants contained therein.

In addition to the claim upon the covenants the Plaintiffs claim damages 
from the Defendant Morine for conspiracy with his co-Defendants Brickenden 

40 and McCormick to defraud the company by obtaining in an improper manner 
a release of his covenants.

While I have indicated that in my opinion there was a fraudulent con 
spiracy between the Defendants Brickenden and Morine, yet I fail to find 
any evidence which would justify a finding that the Defendant McCormick 
was a party to such conspiracy. He does not appear to have taken the active 
and intelligent interest in the affairs of the company which his position as 
President called for, but that in itself, though it might be negligence, does
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not justify a finding that he was party to the conspiracy.
It is urged and with some force that his letters to Martin, Currie & Co. 

Ontario. regarding the Durno transaction show that he was aware of the true situation, 
NO. so. hut it must be remembered that these letters were prepared largely by the 

Reasons for Defendant Brickenden and submitted to McCormick for his signature. They 
\Vright!".!.,0 are also written after the alleged Durno deal. The contention is made that 
sth jian nary, from these letters it ought to be inferred that McCormick was a party to the

Durno transaction when it went through. 
—rontiniied. j JQ not think the evidence justifies such a finding. He did not sign the

deed to Durno nor the discharge of mortgage. He apparently acted upon the 10 
advice of the Defendant Brickenden and without proper information, but I 
cannot find upon all the evidence that he was a party to the conspiracy or 
fraudulent scheme, so that the charge of conspiracy must be dismissed as 
against him.

As to the Defendant Brickenden, I have already held there was a fraudu 
lent agreement or conspiracy between the Defendant Morine and him to put 
through the Durno transaction in order to relieve Morine from his covenants 
on the mortgage.

As a result of this scheme it was necessary for the Plaintiffs to bring this 
action in order to set aside the documents obtained by means of this scheme. 20 
If for any reason it had been found impossible to set aside the Durno transaction 
or to have the liability of the Defendant Morine on his covenants in the mort 
gages declared as subsisting, then it would have been the duty of the Court 
to award damages against the Defendants Brickenden and Morine for the 
conspiracy, but as the effect of this judgment is to hold the Defendant Morine 
still liable on his covenants, no substantial damages can be awarded on the 
charges for conspiracy.

The Defendant Brickenden was a proper party to the action as the result 
of his conduct was to make it necessary to have the action brought and he 
ought therefore to be held liable for the costs of the action. 30

It may be that nominal damages ought to be awarded against the De 
fendants Morine and Brickenden in respect of the conspiracy but there is no 
authority I have been able to find which holds that the maxim "injuria sine 
damno" applies to cases of conspiracy.

The judgment of the House of Lords in Quinn v. Leathern (1901) A.C. 
495, is to my mind authority for the proposition that damages must be proven 
in an action for conspiracy and are not to be implied.

It may be that in the present case some damages may result to the 
Plaintiffs by reason of their remedy upon the covenants in the mortgage 
being delayed by the conspiracy, but there was no evidence to that effect 40 
adduced at the trial.

It is contended by the Plaintiffs that action ought to have been taken 
by the Defendants Brickenden and McCormick to collect the two mortgages 
as and when they fell due and that, as they failed to take any steps to collect 
the same from their co-Defendant Morine when he was, on his own admission, 
able to pay the amount of same, they should be held liable for negligence.

It is also contended that the Defendant Brickenden should have taken
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steps to secure the rents of the property and not allow them to be collected ^"'reme 
by the Defendant Morine. Court of

As a solicitor, Brickenden was only bound to follow the instructions Ontario. 
given him and, so far as the evidence discloses, no instructions were given 
by the Manager or any officer of the company to him to collect the rents 
so that the charge of negligence must, I think, fail. Wnght, J.,

The Defendant McCormick throughout appears to have acted without !jt |)^Tan"ary ' 
giving very close consideration or attention to his duties as President. It is 
charged against him that the loans represented by these two mortgages — continued. 

10 should never have been made, but apparently all the members of the Board of 
Directors were in favour of the granting of these loans and there was a valuation 
by Morine before the Board. In this as in other instances McCormick acted 
upon the information conveyed to him by the officers of the Board upon whom 
he had a right to rely. While if lie had been more alert in the discharge of his 
duties, the losses sustained by the company might have been avoided or 
minimized, yet I do not think his negligence was of such a character as to 
render him liable for such losses.

In view of my holding that the Defendant Morine is still liable on his 
covenants the only possible damages attributable to any neglect on the part 

20 of McCormick would be in respect of the initial investments.
It follows, therefore, that the action will be dismissed as against the 

Defendant McCormick but without costs.
Upon the arguments, oral and written, strong objection was taken by 

the Defendants to the right of the Plaintiffs to maintain this action.
So far as the action upon the covenants contained in the mortgage is 

concerned, I do not think the objection is tenable. The mortgages were assigned 
to the Huron and Erie Mortgage Corporation under the triparte agreement 
and were by that company reassigned to the London Loan Assets Company, 
one of the Plaintiffs, so there can be no doubt as to the status to maintain this 

30 action upon the covenants.
As to the other branch of the case, namely, the claim for damages for 

conspiracy or negligence, different considerations prevail, but in view of my 
holdings on the other branch of the case it is unnecessary to express an opinion 
on these objections, but in view of their importance I shall state them in 
general terms.

The cause of action was originally vested in the London Loan and Savings 
Company and was never divested from that company as a claim for tort is 
not assignable.

It is alleged, however, that the London Loan Company is non-existent 
40 or rather has not the capacity to maintain an action.

The charter of this company is still in existence but it is said that all 
the stock in this company has been transferred to three trustees who took in 
exchange for the stock in this company certain shares in the London Loan 
Assets Company, and it is claimed that the result of these arrangements is 
to leave the London Loan and Savings Company without any shareholders, 
or at least with a less number than five, and therefore the London Loan and 
Savings Company has practically no legal existence.
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wremr comPany it is contended that under section 11 of the amalgama- 
V'oi/rt'o/ tion agreement (Exhibit 209) it is provided that the new company, that is the 
Ontario. London Loan Assets Limited shall have all the rights of action arising out of or 
N() . so. incidental or pertinent to any assets purchased by the new company or affecting 

hulTm^of the value thereof and this, it is contended, has the effect of giving a right of 
Wright, j., action to the London Loan Assets Limited in connection with the charges
^January, of conspiracy.

For the Plaintiffs it is further contended that the provisions of the Loan 
-™n tin,,ed. £ Trusts Corporations Act, R.S.O. cap. 223, sec. 83, reserves to the London

Loan and Savings Company the right of action even if in other respects the 10 
company is dissolved.

The provision in the section cited provides for the dissolution except so 
far as necessary to give full effect to the agreement. It is contended that in 
order to give full effect to the agreement it is necessary that the London Loan 
and Savings Company should be treated as having its corporate powers 
continued for the purpose of realizing on all its assets or choses in action or 
claims for damages.

I do not think the intention of the Legislature was that in a case such as 
the present the right of action, if it once existed, should be lost or extinguished 
by the amalgamation and in that view it is necessary that the London Loan 20 
and Savings Company should be deemed to have sufficient corporate existence 
to maintain an action for damages as in the present case.

The action as framed does not ask for foreclosure, but at the trial when 
this was pointed out counsel for Plaintiffs asked to have the pleadings amended 
to claim that relief and as all the parties interested are before the Court I 
allow the suggested amendment.

In the result there will be judgment as follows, viz. :
1. Declaring that the Durno transaction was not a real or genuine 

transaction but that the Defendant Durno acted as the nominee or agent of 
the Defendant Morine throughout. 30

2. Declaring the discharge of mortgage from the London Loan and 
Savings Company to the Defendant Morine and S. B. Green is inoperative 
and void and the registration thereof ought to be vacated.

3. That the Defendant Morine is liable upon the covenants contained 
in the three mortgages sued upon for the arrears of principal and interest and 
if there is any dispute as to the amount a reference may be had to the Local 
Master at London to determine the amount due; and for foreclosure in the 
usual terms.

4. That the Defendants Morine and Brickenden be ordered to pay the 
Plaintiff's costs of the action, including the costs of the Defendant, Consolidated 40 
Trusts Corporation.

5. That the action be dismissed without costs as against the Defendant 
McCormick.

It will be noted that the Defendant the Consolidated Trusts Corporation 
has been added a party Defendant no doubt in order to make the record 
complete. In its pleading and at the trial it was stated on behalf of this De-
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fendant that it submitted its rights and interests to the Court and made no 
claim for relief.

It was proper for the Plaintiffs to have this corporation added and as 
no relief is granted against it, it will be entitled to its costs, but these costs 
the Plaintiff will be entitled to recover against the Defendants Morine and 
Brickenden.

IN THE SUPREME COURT OF ONTARIO /» the
Supreme

THE HONOURABLE I Friday, the eighth day of January, oZS'arh. 
MR. JUSTICE WEIGHT I A.D. 1932. " X(-37 .

Formal

10 BETWEEN : ^Stl"'
8th January,

LONDON LOAN ASSETS LIMITED and THE LONDON LOAN AND 1932 ' 
SAVINGS COMPANY OF CANADA,

Plaintiffs,
AND

H. A. MORINE, G. A. P. BRICKENDEN, and ROBERT S. DURNO, 
GEORGE G. McCoRMicK and CONSOLIDATED TRUSTS COR 
PORATION,

Defendants.

This action coining on for trial on the 8th, 9th, 10th, llth, 17th and 18th 
30 days of December, 1931, at the Sittings of this Court holden at the City of 

London, Ontario, for trials of actions without a Jury, in presence of Counsel 
for all parties other than the Defendant, Robert S. Durno; no one appearing 
for the said Defendant; upon hearing read the pleadings and hearing the 
evidence adduced, and what was alleged by Counsel aforesaid; this Court 
was pleased to direct this action to stand over for judgment, and the same 
coining on this dav for judgment;

1. THIS COURT DOTH DECLARE that the Discharge of Mortgage 
made by the London Loan and Savings Company of Canada, dated the 3rd 
day of July, 1925, and registered in the Registry Office for the City of Toronto 

30 as No. 11076 W. F., whereby it purported to discharge a mortgage made by 
H. A. Morine and S. B. Green to the said London Loan and Savings Company 
of Canada, dated the 13th day of February, 1923, and registered in the said 
Registry Office of the City of Toronto as No. 8318 W. F., is null and void and 
ought to be vacated and set aside and DOTH ORDER AND ADJUDGE 
the same accordingly.

2. AND THIS COURT DOTH FURTHER DECLARE that the sale
proceedings taken in the name of the Plaintiff, the London Loan and Savings
Company of Canada, under the power of sale in the mortgage dated the 23rd
of May, 1923, made by the Defendant H. A. Morine and S. B. Green to the

40 London Loan and Savings Company of Canada, whereby the said Plaintiff,
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in the tJhe London Loan and Savings Company of Canada purported to sell the 
'('our/ of lands and premises covered by the said mortgage to one Robert S. Durno, 
Ontario. Were fraudulent and void, that the said Robert S. Durno acted as the nominee 
NO. -37. of or agent of the Defendant, H. A. Morine, and that the conveyances there- 

Formal under, namely, a conveyance from the London Loan and Savings Company 
vvright, J., of Canada to Robert S. Durno, by deed dated June 1st, 1925, and registered 
ig!;/anuary' on the 8th day of July, 1925, in the Registry Office of the City of Toronto, 

as No. 11077 \V. F., and a mortgage of the said lands from the said Robert S. 
—continued. Durno to the London Loan and Savings Company of Canada for $77,000.

dated the 1st day of June, 1925, and registered on the 8th day of July, 1925, 10 
in the said Registry Office of the City of Toronto, as No. 11078 W. F., and a 
conveyance from the said Robert S. Durno to the Consolidated Trusts Cor 
poration, in trust, by deed dated the 26th day of June, 1925, and registered on 
the 8th day of July, 1925, in the said Registry Office of the City of Toronto, 
as No. 11079 W. F., be vacated and set aside and doth order and adjudge 
the same accordingly.

3. AND THIS COURT DOTH FURTHER DECLARE that the De 
fendant, H. A. Morine, is liable upon the covenants for payment of principal 
and interest contained in the three mortgages sued en in this action, namely, 
mortgage dated the 7th day of February, 1923, and registered as Instrument 20 
No. 8317 W. F., made by the said Defendant, H. A. Morine, and S. B. Green 
to the Huron and Eiie Mortgage Corporation for $150,000., the mortgage 
dated the 13th day of February, 1923, and registered as Instrument No. 
8318 \V. F., made by the said H.' A. Morine and S. B. Green to the Plaintiff, 
the London Loan and Savings Company for $35,000., and mortgage dated 
the 23rd day of May, 1923, and registered as Instrument No. 8761 W. F., 
made by the said Morine and Green to the Plaintiff, the London Loan and 
Savings' Company for $20,000., and DOTH ORDER AND ADJUDGE the 
same accordingly.

4. AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE 30 
that the said mortgages in question in this action and set out in paragraph 3 
hereof, be foreclosed, and that for this purpose it be referred to the Local Master 
of this Court at London to make inquiries, take accounts, tax costs, and to 
take all necessary proceedings for redemption or foreclosure of the said mort 
gaged premises.

5. AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE 
that the Defendant, H. A. Morine, do forthwith after the making of the said 
Master's Report, pay to the Plaintiffs what shall be found due to them for 
principal, interest and costs at the date thereof, and upon payment of the 
amount found due to the Plaintiffs, that, subject to the provisions of Section 40 
2 of The Mortgages Act, that the Plaintiffs do assign and convey the mort 
gaged premises and deliver up all documents relating thereto.

6. AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE 
that this action as against the Defendant, Geprge G. McCormick, be dismissed 
without costs.

7. AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE 
that the Defendants, H. A. Morine and G. A. P. Brickenden, do pay to the
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Plaintiffs their costs of this action forthwith after taxation thereof. s7 " the
8. AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE c"f ™/ 

that the Plaintiffs do pay to the Defendant, the Consolidated Trusts Corpora- Ontario. 
tion, its costs of this action forthwith after taxation thereof. NO . 37.

9. AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE J»™£nt of 
that the Plaintiffs do recover from the Defendants, H. A. Morine and G. A. P. Wright, j., 
Brickenden, the costs which they are compelled to pay to the Defendant, 
Consolidated Trusts Corporation.

E. HAHLEY, -continued.
10 Senior Registrar, S.C.O.

No. 38 No. ss.
Notice of 
Appeal,

Notice of Appeal by Defendant, H. A. Morine 21st J(anau -

TAKE NOTICE that the Defendant, Horace A. Morine, hereby appeals 
to a Divisional Court from the Judgment pronounced by the Honourable 
Mr. Justice AVright on the eighth day of January, 1932, and asks that the said 
Judgment may be reversed and that Judgment be entered disimissing the 
Plaintiffs' claim as against the said Defendant, upon the following grounds : 

1. That the said Judgment is contrary to law and evidence and the weight 
of evidence. 

20 2. That the Learned Trial Judge erred in rinding,—
(a) That the Plaintiffs, or either of them, had any status or legal 

right to maintain this action against the said Defendant.
(b) That the said Defendant was guilty of being a party to a con 

spiracy to defraud the said Plaintiffs or either of them.
(c) That the Durno transaction was a fictitious transaction.
(d) That the Defendant Durno acted as nominee or figurehead of 

the said Defendant.
(e) That the mortgage originally made to the Huron and Erie Mort 

gage Corporation and subsequently assigned to the London 
SO Loan and Savings Company of Canada was a subsisting mortgage 

not extinguished or merged.
(f) That the said Defendant was an agent of the Plaintiffs, 

London Loan and Savings Company of Canada, and occupied 
a fiduciary relationship towards the London Loan and Savings 
Company of Canada, or acted as its trustee, agent and adviser.

(g) That the Consolidated Trusts Corporation were proper parties 
to the said action, and in directing the said Defendant to pay 
any portion of their costs.

(h) That any cheques for the full amount of the proceeds of any 
46 loans were made by London Loan and Savings Company of Can 

ada direct to the said Defendant alone.
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(i) That the said Defendant collected any rents of the Buckingham 
Court of Apartments and was in charge of the general management thereof 
°'"^io - after the Durno sale. 
NO. ss. (j) That the said London Loan and Savings Company of Canada 

Appeal °f were mortgagees in possession of the said Buckingham Apart- 
2ist Ja'nu- ments after the Durno sale and had any right to collect the 
ary> 1932 - rents thereof.
—continued. (k) That the said Defendant failed to disclose to the London Loan

and Savings Company of Canada his interest in the Buckingham 
Apartments at the time he obtained the mortgage for $35,000. 10 
from the London Loan and Savings Company of Canada.

(1) In allowing to be used as evidence a statement contained in the 
minutes of a meeting of the Directors of the London Loan and 
Savings Company of Canada bearing date May 28th, 1923, 
that the Buckingham Apartments were valued by the said De 
fendant at four hundred thousand dollars.

(m) That the loan on the $20,000. mortgage was not formally approved 
of by the Board of Directors of the London Loan and Savings 
Company of Canada until May 28th, 1923.

(n) That the valuations of the Buckingham Apartments made by 20 
witnesses Fetterley and Lonsdale were not submitted to and 
drawn to the attention of the Board of Directors of the London 
Loan and Savings Company of Canada before the respective 
loans were approved.

(o) That no satisfactory account was given of the rents collected 
and disbursements made in connection with the Buckingham 
Apartments.

(p) That any arrangement had been made between the said De 
fendant and the Defendant Brickenden in connection with the 
Durno transaction. 30

(q) That the discharge of the London Loan and Savings Company 
of Canada $20,000. mortgage should be set aside and that the 
obtaining of the said discharge had been engineered by the said 
Defendant in collaboration with the Defendant Brickenden for 
the purpose of releasing the Defendant Morine from his covenants, 
and that the said discharge was invalid and inoperative.

(r) That any arrangement had been made between the said De 
fendant and the Defendant Brickenden to cut out the mortgage 
to Renton or to release the said Defendant Morine from his 
liability under the covenants on the mortgages signed by him. 40

(s) That the mortgage to the Huron and Erie Mortgage Corporation 
became greatly in default or that the Huron and Erie Mortgage 
Corporation were pressing for the money due under the loan or 
were proposing to take any action to collect the same, or that the 
London Loan and Savings Company of Canada acquired the 
mortgage for these reasons.
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(t) That the deed to Durno should be set aside as fraudulent and c/n thev ' r .... Supreme 
nctltlOUS. Court of

(u) That the release from the Defendant Durno to the Consolidated Ontario. 
Trusts Corporation, bearing date July 8th, 1925, was prepared NO. 38. 
at the instance of the said Defendant. That the said release ^ otlec*| of 
was placed in the custody of the Consolidated Trusts Corporation 21 st Ja'nu- 
in a surreptitious manner. That the release was not authorized, ary> 1932- 
accepted or recognized by the Consolidated Trusts Corporation —continued. 
or the Plaintiffs.

10 (v) That the said Defendant is still liable on his covenants in the 
mortgages signed by him.

3. The Learned Trial Judge erred in making any finding as to the Renton 
matter in connection with which the full evidence of the transaction was not 
placed before the Court and which in any event was irrelevant to the matters 
at issue in this action.

4. That evidence was improperly admitted and rejected by the Learned 
Trial Judge.

5. That the finding and conclusions of the Learned Trial Judge in regard 
to the conduct of the said Defendant were not warranted or justified on the 

20 evidence adduced at the trial.
DATED at Toronto this 21st day of January, 1932.

SINGER & KERT,
406-8 Temple Bldg., Toronto, 

Solicitors for the Defendant,
Horace A. Marine. 

TO
MESSRS. BRADEN £ McAusTER, 

London, Ontario,
Solicitors for the Plaintiffs. 

30 TO
MESSRS. SLAGHT & COWAX, 

Toronto, Ontario,
Solicitors for the Defendants, (1. A. P. Brickenden

and George (!. McCo-rmick. 
AND TO 
CRONYN & BETTS,

Solicitors for the Defendant, Consolidated Trusts Corpn.

No. 39 NO. 39.
Notice of

Notice of Cross-Appeal by Plaintiffs against Defendant, H. A. Morine Cross- Appeal,
40 TAKE NOTICE that pursuant to Consolidated Rule of Practice No. 497, ar ", 1932"" 

upon the hearing of the appeal herein by the Defendant, H. A. Morine, from 
the judgment herein of the Honourable Mr. Justice Wright, dated the 8th 
day of January, 1932, the Plaintiffs will ask the Court to vary the said judgment 
by awarding damages against the said Defendant Morine for conspiracy for
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In the 
Supreme 
Court of 
Ontario.

No. 39. 
Notice of 
Cross- 
Appeal, 
22nd Janu 
ary, 1932.

—continued.

No. 40. 
Notice of 
Appeal, 
21st Janu 
ary, 1932.

the Plaintiffs' loss and declaring that the Plaintiffs are entitled to the relief 
claimed against the Defendant Morine, and that damages should be awarded 
against him as prayed, and that the Plaintiffs be given, as against him, such 
relief as upon the law and evidence they are entitled, upon the grounds that 
on the law and evidence adduced before the Court the Plaintiffs are entitled, 
as against the Defendant Morine to the relief claimed, and for such further 
and other order as to the Court may seem just. 

DATED the 22nd day of January, A.D. 1932.
BRADEN & MCALISTER, 

London, Ontario,
Solicitors for the Plaintiffs, 

TO 
MESSRS. SINGER & KERT,

Solicitors for the Defendant, H. A. Morine.

10

No. 40 
Notice of Appeal by Defendant, G. A. P. Brickenden

TAKE NOTICE that the above-named Defendant, G. A. P. Brickenden, 
intends to appeal and hereby appeals to a Divisional Court of this Court at 
Osgoode Hall in the City of Toronto at the next Sittings thereof from the 
Judgment of the Honourable Mr. Justice \Vright pronounced herein on the 20 
8th day of January, 1932, insofar as the said Judgment affects the Defendant 
G. A. P. Brickenden and insofar as the said Judgment entitles the Plaintiffs 
to any relief against the said Defendant G. A. P. Brickenden, and that the 
said Defendant Brickenden claims that this action should be dismissed as 
against him with costs upon the following amongst other grounds :—

1. That the said Judgment against the Defendant Brickenden is against 
the law and evidence and the preponderance of evidence.

2. That the Learned Judge erred in finding that the Defendant Bricken 
den' entered into a fraudulent conspiracy with the Defendant Morine.

3. That the Learned Judge erred in awarding to the Plaintiffs costs of 30 
the action including the costs of the Defendant, Consolidated Trusts Cor 
poration, against the Defendant Brickenden.

4. That there is no proper evidence to support the finding of the Learned 
Trial Judge that the Defendant Brickenden did fraudulently conspire with the 
Defendant Morine. The Defendant Brickenden has a good character and it is 
respectfully submitted that throughout the entire record the evidence both 
documentary and verbal fails to afford any proper ground for a finding of 
fraudulent conspiracy on his part.

5. That the London Loan and Savings Company of Canada sold its 
entire assets and undertaking to the Huron and Erie Mortgage Corporation 40 
on 3rd July, 1929, (see Exhibit 208). The language is strong and unequivocal, 
as appears from the following extracts from Clause 1 of that Agreement:— 

Clause 1 : The Loan Company agrees to sell and .sr//.s- to the Mort 
gage Corporation, and the Mortgage Corporation agrees to purchase
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and purchases from the Loan Company the entire assets and under-
taking of the Loan Company, including : "court of
(1) The good will, etc. Ont™°-
(2) All the freehold properties. NO. *o.
(3) All mortgages, etc. NoUoeof
(5) Full benefit of all contracts and covenants. zist Janu-
(6) All rights of action arising out of or incidental or appurtenant ary> 1932- 

to ownership of any assets hereby assigned or conveyed or affect- —continued. 
ing the value thereof insofar as these rights of action are capable 

10 of being transferred.
6. That the consideration in paragraph 2, clauses (b) and (c) to London 

Loan, 20,000 shares in London Loan Assets and the $720,000. cash were 
paid and received, and the agreement ratified by the Lieutenant-Governor- 
in-Council.

7. That under clause 6 possession of all property and assets was turned 
over, and under clause 7 the cash and stock was distributed amongst the share 
holders who were only entitled to same upon surrender of the shares duly 
endorsed and transferred to three trustees. The evidence makes it clear, both 
from the entries in the share register of the Company (Exhibit 264) and the 

20 Mabel Andrews' sample, Exhibits 221, 222 and 263, as well as the admission 
of Mr. Braden that the shareholders surrendered their rights and transferred 
their shares out of their names, and their accounts in the stock register are 
closed off as flat.

8. That it is furthermore proven that no transfers were ever put through 
the transfer register or stock register so as to register the Trustees as existing 
shareholders of the Company with respect to the shares, all of which by every 
shareholder were duly surrendered. There is only one way in law to create a 
new shareholder, that is, by record on the stock register, and this was not 
even attempted to be done.

30 The Company, therefore, has under the Statute, been effectually and 
completely wound up. It lias no corporate life, nor power, nor right to sue.

9. That the agreement (Exhibit 208) by clause 8, purported to reserve 
all corporate powers unimpaired insofar as i.<t necessary to give full effect to this 
agreement. Full effect has been given to the agreement, and its corporate powers 
are therefore spent and ended. The bringing of this present action is not the 
exercise of a power to give effect to the agreement, but is an attempt to do 
something entirely different, that is, to sue an outsider for negligence, and 
the corporate power so to do has long since passed out of existence.

10. That by clause 9, Huron and Erie sold the- assrts they bought from 
40 London Loan to the new Company. London Loan Assets, by Exhibits 204, 

20.5. 206 and 207, took assignments from Huron and Erie on 12th June, 1930, 
of the $1.50,000. mortgage, the $3,5,000. mortgage, and the Durno $77,000. 
mortgage,—and also a general assignment of all rights of action incidental 
thereto from Huron and Erie.

11. That no notice in writing, before action brought, of these assignments 
from Huron and Erie to London Loan Assets was ever given to either McCor- 
mick or Brickenden. Huron and Erie are not Plaintiffs in this action and they
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were the then owners, and as assignors then sold and assigned, and if there 
were otherwise any right of action in London Loan Assets under such assign 
ments, the same would be absolutely unenforceable, because of failure to give 
written notice before action brought, and because Huron and Erie, the assign 
ors, are not parties to this action. See Section 49 of the Conveyancing and 
Law of Property Act, R.S.O. Chap. 109, which is conveniently found extracted 
at page 452 of Holmested's Judicature Act, where the notes which follow at 
pages 452, 453, 454, 455 and 456, cover the law here referred to.

12. That in the present case, there is no notice delivered and the Huron 
and Erie are not parties. It is not the London Loan, but the Huron and Erie 10 
who assigned these mortgages and this alleged chose in action to London Loan 
Assets. And if any cause of action otherwise did exist in London Loan Assets, 
it is absolutely unenforceable and this action is fatally defective because 
Huron and Erie, to whom London Loan sold out and who are assignors of 
London Loan Assets, are not parties to this action.

13. That London Loan and Savings, as a corporation, has no interest 
whatever in the $150,000. mortgage, or the Durno $77,000. mortgage, or the 
Buckingham Apartments, because they sold all these assets long ago and were 
paid for them in full. It is quite true that part of the consideration was shares 
of stock in London Loan Assets, but London Loan and Savings did not, when 20 
this action was brought on 6th November, 1930, own any shares of London 
Loan Assets because they had distributed every share to their own shareholders. 
Mr. Braden was specifically asked this question and admitted that London 
Loan and Savings owned no stock as a corporation in London Loan Assets. 
Each former shareholder of London Loan and Savings Co., (except those 
who have since sold same) hold shares of stock in London Loan Assets.

14. That if, therefore, the Buckingham Apartments, when they are sold, 
should be disappointing to London Loan Assets in the amount received therefor, 
the only persons who suffer from such disappointment will be the shareholders 
of London Loan Assets at that time. The point emphasized is that London 30 
Loan and Savings, as a corporation, will not be affected one jot or particle 
by the price obtained for Buckingham Apartments.

15. That the present shareholders, therefore, of London Loan Assets 
Limited might be disappointed if a small price only be received. But such 
shareholders have no personal cause of action for that disappointment, and, 
moreover, not a single one of such shareholders is before the Court as a party 
Plaintiff in this action.

16. That the importance of this position is that London Loan Assets 
never at any time had any dealings with Brickenden. There never was any 
privity of contract or duty owed by Brickenden to London Loan Assets. 40

17. That the only right London Loan Assets could have acquired would 
be the right by assignment to recover a loss which their assignor had actually 
sustained. London Loan and Savings never had sustained any loss whatever 
arising out of any of these securities or the Buckingham Apartments, because 
they sold and transferred all these mortgages and the property to Huron and 
Erie before ever realizing upon them. Huron and Erie paid them in full their 
price, so they parted with the securities, were paid in full, and were absolutely
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through with these securities long hefore this action, brought on 6th Novem- In ihe 
her, 1930. 'clu™™/

18. That when London Loan Assets became the holders of the securities Ontario. 
and the apartment, and assignees of any choses in action arising out of them, \0 . 40. 
no previous owner had ever incurred any loss and therefore London Loan *otieĉ of 
Assets never bought from anybody the right to enforce against Brickenden 2m>ejanu- 
a loss that had never been sustained. It will make no difference whatever to ar-v - 1932 - 
London Loan and Savings nor to Huron and Erie for what sum the Bucking- —continued. 
ham Apartments may be sold. London Loan Assets, if disappointed in the 

10 price received, are not taking any loss, because they took the same for what 
they were worth. London Loan Assets got no guarantee either as to titles or 
values, and London Loan Assets, who never had anything to do with the 
origin of the securities, will, as far as they are concerned, get everything they 
are entitled to when they get just whatever amount such property brings 
when it is sold. In other words, they can establish no loss to which they are 
entitled to look to anybody.

19. That the cause of action put forward against Brickenden is not 
assignable in lair. It is for a wrong or tort and cannot be effectually assigned 
or effectually collected by an assignee. But in every case for a wrong or tort 

20 the person who suffered the alleged wrong (London Loan and Savings) must 
have sustained damage thereby. As previously pointed out, the original 
Company never held these securities, but sold them and were paid, so never 
sustained any damage. And even if there were (which this Defendant submits 
there is not) any ultimate probable loss to London Loan Assets when the 
Buckingham Apartments are sold, certainly London Loan and Savings do not 
suffer thereby, either directly or indirectly, because they have no interest in 
the securities or the property and have no interest even in the stock 01 shares 
of London Loan Assets.

20. That there is a triple position, therefore, as an answer to any claim 
30 that London Loan Assets put forward, because they are purchasers or assignees, 

namely :—first, that the person from whom you bought such a claim had 
sustained no loss when you bought it; secondly, that the person from whom 
you purported to buy such a claim could not in law assign it to you because 
it was not assignable; thirdly, that if it was assignable in law, no written notice 
of action was given to Brickenden before suit.

21. That the Learned Trial Judge wrongfully admitted evidence on 
behalf of the Plaintiffs.

22. That the Learned Trial Judge wrongfully rejected evidence sub 
mitted on behalf of the Defendant Brickenden. 

40 23. Such further and other grounds as counsel may advise.
AND TAKE NOTICE that in support of such appeal will be read the pleadings 

and proceedings in the action, the evidence adduced and exhibits filed at the
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trial and the Reasons for Judgment of the Learned Trial Judge, and such 
further and other material as counsel may advise.

DATED at Toronto this 21st day of January, 1932.
SLAGHT & COWAN, 

320 Bay Street,
Toronto 2, Ontario, 

Solicitors for the Defendant, G. A. P. Brickenden.

TO the above-named Plaintiffs; 
AND TO
MESSRS. BRADEN & MCALISTER, 

London, Ontario,
Their Solicitors herein.

10

No. 41. 
Notice of 
Cross- 
Appeal, 
22nd Janu 
ary, 1932.

No. 41

Notice of Cross-Appeal by Plaintiffs against Defendant, G. A. P. Brickenden
TAKE NOTICE that pursuant to Consolidated Rule of Practice No. 497, 

upon the hearing of the appeal herein by the Defendant, G. A. P. Brickenden, 
from the Judgment herein of the Honourable Mr. Justice Wright dated the 
8th day of January, 1932, the Plaintiffs will ask the Court to vary the said 
Judgment by awarding damages against the Defendant Brickenden for 
conspiracy for the Plaintiffs' loss, and declaring that the Plaintiffs are entitled 20 
to the relief claimed against the Defendant Brickenden and that damages 
should be awarded against him as prayed, and that the Plaintiffs be given, 
as against him, such relief as upon the law and evidence they are entitled upon 
the grounds that on the law and evidence adduced before the Court the 
Plaintiffs are entitled as against the Defendant Brickenden to the relief 
claimed, and for such further and other relief as to the Court may seem just. 

DATED the 22nd day of January, A.D. 1932.
BRADEN & McAosTER, 

London, Ontario,
Solicitors for the Plaintiffs. 30 

TO 
MESSRS. SLAGHT & COWAN,

Solicitors for the Defendant, G. A. P. Brickenden.

No. 42. 
Notice of 
Appeal, 
22nd Janu 
ary, 1932.

No. 42 

Notice of Appeal by Plaintiffs against Defendant, George G. McCormick
TAKE NOTICE that the Plaintiffs appeal to a Divisional Court from such 

part of the Judgment pronounced herein by the Honourable Mr. Justice 
Wright on the 8th day of January, 1932, that dismisses this action against the
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Ontario. 
NO . 42.

Defendant, George G. McCormick, and asks that the said Judgment may be 
revised and that Judgment should be entered against the said George G. 
McCormick upon the following, amongst other grounds :

1. THAT the said Judgment, insofar as it dismisses this action against 
the Defendant McCormick, is against law and evidence and the weight of Notlce of. , ' & & Appeal,
evidence. send Janu-

2. THAT the evidence showed that the Plaintiffs were entitled to the ar>- 1932 - 
relief claimed against the Defendant McCormick, and that damages should —continued. 
have been awarded against him as prayed.

10 3. THAT the evidence showed that the Defendant McCormick was a
party to the conspiracy referred to in the Judgment of the Learned Trial Judge.

4. THAT the evidence discloses that the Defendant McCormick is,
on the evidence and in law, liable in damages to the Plaintiffs for the Plaintiffs'
loss.

DATED this 22nd day of January, A.D. 1932.
BRADEN & MCALISTER,

London, Ontario.
Solicitors for the Plaintiffs. 

TO 
20 MESSRS. BARTOX & HENDERSON,

Solicitors for the Defendant, G. G. McCormick.

30

No. 43 
Reasons for Judgment of Second Divisional Court

(Latchford, C. J. A., Magee, J. A., Riddell, J. A., Orde, J. A., and Fisher, J. A.)
I. F. Hellmuth, K.C., and J. Singer for 
Defendant H. A. Morine, Appellant.

LONDON LOAN ASSETS , r C1 , . ,-,, , „ T vT TTV/TT-TIUI^ 4 i A. G. Slaght, K.C., and R. 1. rerguson 
LIMITED et al „ ., T\ e j t V> * r> D • i jfor the Defendants, G. A. P. Brickenden

and George G. McCormick, Appellants.

No. 43.
Reasons for 
Judgment of 
Second
Cou'rt°na

vs. 
H. A. MORINE

et al

her, 1932.

W. N. Tilley, K.C., George T. Walsh, 
K.C., and V. Evan Gray, for the Plaintiffs 
(Respondents).

RIDDELL, J. A. : An appeal by all parties from the judgment of 
the Honourable Mr. Justice Wright, who tried the case without a jury at 
London, in December, 1931.

When the case is denuded of the alluring vesture with which it has been 
clothed and decked by the ingenuity of counsel, the facts seem clear, and 

40 many of them as unsavoury as they are clear.
The findings of fact in respect of Morine (with the exception of a few minor 

ones of no importance) are fully justified by the evidence—some weight was
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sought to be attached to what were said to be the conclusions of the Court of 
Appeal in the former case of Biggs v. London Loan Co. (1932) 41 O.W.N. 45; 
but the conclusions in the case were arrived at upon the evidence then before 
the Court, and while we are bound by the decision in matters of law, the 
decisions on matters of fact are nihil ad rein, and I do not consider them; 
though I was a party to these decisions, I do not pay any attention to them, 
being wholly governed by the evidence given at the trial of this case and in 
no way influenced by that given in the former trial or the conclusion arrived 
at upon that evidence.

These findings of fact, so far as they are material, being accepted as 10 
accurate, the result is inevitable that the appeal of Morine must fail—he was 
a trusted agent of the Loan Company; true it is that he tries to repudiate 
the status of agent, but that is mere logomachy; he does not like the name, 
but the position is quite beyond question; and he took part, a most active part, 
in the attempt to destroy his liability to the Company in another capacity, 
an attempt which, if this action were to fail, would be successful.

The first three findings of the Learned Trial Judge are, I think, inex 
pugnable, namely :—

"1. That the Durno transaction was not a real or genuine transaction 
but that the Defendant Durno acted as the nominee or agent of the 20 
Defendant Morine throughout.

"2. That the discharge of mortgage from the London Loan and 
Savings Company to the Defendant Morine and S. B. Green is inoperative 
and void and the registration thereof ought to be vacated.

"3. That the Defendant Morine is liable upon the covenants con 
tained in the three mortgages sued upon for the arrears of principal." 
Notwithstanding the very able and exhaustive argument of the Plaintiffs' 

counsel, I am unable to find any reason to disagree with the finding :
"5. That the action is dismissed. ... as against the Defendant 

McCormick." 30 
There are circumstances from which suspicion might be framed; but the 

evidence falls far short of proof of any impropriety on his part; no motive for 
wrongdoing can be fairly adduced; and, in any event, he is entitled to a judg 
ment unless and until fairly conclusive evidence is brought against him; and 
that, as I have said, I fail to find. The disposition as to costs cannot be appealed 
against, no leave having been obtained from the Trial Judge under sec. 23 
of The Judicature Act, R.S.O. 1927, cap. 88, and these costs being by sec. 77 
in the discretion of the Trial Judge. It is too late to argue that a Defendant, 
on the dismissal of the action against him, has the legal right to costs. "Costs, 
which are in the discretion of the Court, are prirna facie costs, which are got 40 
from the Judge according to his view of the case before him, and they are not 
the subject of standing legal prescriptions, vesting in a litigant a prior legal 
right to certain costs at all;" Donald Campbell & Co. v. Pollak (1927) A.C. 
732, per Viscount Sumner at pp. 766, 767; per Viscount Cave, p. 809, quoting 
with approval the language of Lord Sterndale M.R., in Ritter r. Godfrey 
(1920) 2 K.B. 47; "This was a case tried without a jury before the Judge alone, 
and therefore in the absence of an order by him neither party is entitled to



505

any costs;" and at p. 811, "A successful Defendant in a non-jury case . . . in the 
has no right to costs unless and until the Court awards them to him, and the cmtrt of 
Court has an absolute and unfettered discretion to award or not to award Ontario. 
them" and p. 767, "It is impossible to argue that a successful litigant has by \0 . 43. 
law a right to costs," cf. Morrison r. Morrison (1928) 62 O.L.R. 138; Stark Reasons for 
r. Batchllor (1928) 63 O.L.R. 135. £±T °f

As to "4. That the Defendants Morine and Brickenden he ordered to ^™tional 
pay the Plaintiffs' costs of the action, including the costs of the Defendant, (Riddeii, 
Consolidated Trusts Corporation," this raises serious questions in respect of j^'^ m

10 one of the Defendants—I can see no objection to the direction that Morine. u'r, iss*.' 
the real/on* et origo ma/?, should pay these costs, the direction being, I think, _fimlinuetl 
within the power of the Learned Trial Judge. It is to the order against Bricken 
den that the real objection lies.

Dealing first with the direction that he pay the costs of the Consolidated 
Trusts Corporation, it is plain that this is a penalty imposed upon him, though 
he has succeeded in his defence. The case of Willmott r. Barber (1881) L.R. 
17 Ch. D. 772 expressly decides that such a penalty cannot be imposed upon a 
successful Defendant. "No doubt, a Judge has no power to order any party 
to pay a sum by way of penalty beyond the costs of the claim and counter-

20 claim," Jessel, M. R. at p. 773. Of course, this means the costs of the claim 
against him and of his counterclaim, not the costs of a claim with which he 
had nothing to do and which was not made against him or a counterclaim of 
some other party with which he was not connected. In that case all the Lord 
Justices concurred in the opinion; it was a case in which the claim against the 
Defendant failed and the action against him was dismissed without costs, 
as in effect, the action against Brickenden was here. The Lord Justices were 
confident that the Trial Judge had no "wish to interfere with that rule;" but 
interpreted the objectionable order as a direction that the Defendant should 
pay half the costs of the litigation and that, they held, ""was quite within

30 his powers." This would justify the order to pay costs, even against a successful 
Defendant. But, while Morine cannot now successfully complain of the order 
that he pay the costs of the action against him, he contends that he cannot 
be ordered to pay what he contends is a penalty. But the Pleadings and facts 
of the case show conclusively that he had a part in the transactions that led 
the Plaintiffs to make the Consolidated Trusts Corporation a party, and he 
was in fact involved in the litigation quoad that Company. It is familiar 
practice that a Defendant being found liable is made to pay the costs of the 
Plaintiff, including costs which the Plaintiff is obliged to pay, these being 
in this respect considered costs of the action.

40 In the much-cited case of Campbell v. Pollak (1927) A.C. 732, a case 
tried without a jury—and consequently the English rules as to costs are the 
same as our own—Lord Atkinson at p. 776 says, "It is not a judicial exercise 
of his discretion (i.e., the discretion of the Trial Judge) to order a litigant 
who has been completely successful in a suit and against whom no misconduct 
is alleged to pay the costs of the proceeding, Kierson r. Joseph L. Thompson 
& Sons (1913) 1 K.B. 587." Cf. at p. 818, 819 and cases there cited, I take 
it that the Learned Lord means "no misconduct is proved," as it would savour
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of absurdity that a Plaintiff by making an unfounded charge against a De 
fendant could make him liable for what he would not be liable for had the 
charge not been made.

Whether a successful Defendant can be held liable to pay the costs of the 
Plaintiff if charges of misconduct are proved against him I do not here con 
sider—the cases are not wholly satisfactory; but I think that no misconduct 
of any kind has been established against Brickenden. There are, indeed, 
circumstances of suspicion, but the evidence in my view goes no further. 
To convict anyone—and not least, a practitioner of the law—of wrongdoing 
amounting in this instance to gross breach of trust and constructive fraud, 10 
requires, in my mind, much stronger and more convincing evidence than has 
been adduced in the present case. No real motive for such alleged breach of 
trust, no advantage to be gained by the solicitor, pecuniary or otherwise, no 
plotting against the interests of his clients, including, in a sense, his father- 
in-law, has been proved and I am unable to agree with the Learned Trial Judge 
that Brickenden was proved guilty of misconduct—injuria—toward the 
Plaintiff or either of them.

Whatever might have been the power of the Trial Judge to direct Bricken 
den to pay the costs of the action against him, had he been proved guilty of 
serious misconduct as to which, as has been said, I do not decide, that power 20 
did not exist where no misconduct was proved.

These, then, were not costs "which, by law, are left to the discretion of 
the Court," Campbell r. Pollak, ut supra; and an appeal lies, do., do., without 
leave such as is spoken of in sec. 23 of The Judicature Act, R.S.O. 1927, cap. 88.

I would dismiss the appeal of Morine, and allow the appeal of Brickenden; 
dismiss the cross-appeal against Brickenden and against McCormick, all with 
costs.

LATCHFORD, C. J. \
\ I agree. 

FISHER, J. A. J 30
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IN THE SUPREME COURT OF ONTARIO

THE HONOURABLE THE CHIEF JUSTICE
IN APPEAL

THE HONOURABLE MR. JUSTICE MAGEE 
THE HONOURABLE MR 
THE HONOURABLE MR 
THE HONOURABLE MR

BETWEEN :

JUSTICE RIDDELL 
JUSTICE ORDE 
JUSTICE FISHER

Friday, the 25th day 
of November, 1932.

In the 
Supreme 
Court of 
Ontario.

No. 44. 
Formal 
Judgment of 
Second 
Divisional 
Court,
25th Novem 
ber, 1932.

LONDON LOAN ASSETS LIMITED and THE LONDON LOAN AND 
10 SAVINGS COMPANY OF CANADA,

Plaintiffs.
AND

H. A. MORINE, G. A. P. BRICKENDEN, and ROBERT S. DURNO, 
GEORGE G. MCCORMICK and CONSOLIDATED TRUSTS COR 
PORATION,

Defendants. 
(SEAL) 
"E.S." 12.1.33

UPON MOTION made unto this Court on the 2nd, 3rd, 4th, 5th and 6th 
20 days of May, 1932, by counsel for H. A. Morine by way of appeal from the 

Judgment of the Honourable Mr. Justice Wright, dated the 8th day of Janu 
ary, 1932, and upon motion made by counsel for G. A. P. Brickenden by way 
of appeal from the said Judgment, and upon motion made by counsel for the 
Plaintiff by way of appeal from the said Judgment as against the Defendant, 
George G. McCormick, and upon motion made by counsel for the Plaintiff 
by way of cross-appeal from the said Judgment as against the Defendant, 
G. A. P. Brickenden, in the presence of counsel for all parties except Robert 
S. Durno, upon hearing read the pleadings and the evidence adduced at the 
trial and the said Judgment, and upon hearing what was alleged by counsel 

30 aforesaid and Judgment having been reserved until this day, the Honourable 
Mr. Justice Orde having died since the said appeal was argued and before the 
delivery of the Judgment therein,

1. THIS COURT DOTH ORDER that the appeal of the Defendant, 
H. A. Morine, be and the same is herebv dismissed.

2. AND THIS COURT DOTH FURTHER ORDER that the cross- 
appeal by the Plaintiffs against the Defendant, G. A. P. Brickenden, be and 
the same is hereby dismissed.

3. AND THIS COURT DOTH FURTHER ORDER that the appeal 
of the Plaintiffs against the Defendant, George G. McCormick, be and the 

40 same is herebv dismissed.
4. AND^THIS COURT DOTH FURTHER ORDER that the appeal 

of the Defendant, G. A. P. Brickenden, be and the same is hereby allowed,
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and that the said Judgment should be varied and as varied be as follows :
(1) THIS COURT DOTH DECLARE that the Discharge of Mortgage 

made by the London Loan and Savings Company of Canada, dated 
the 3rd day of July, 1925, and registered in the Registry Office for 
the City of Toronto as No. 11076 W. F., whereby it purported to 
discharge a mortgage made by H. A. Morine and S. B. Green to the 
said London Loan and Savings Company of Canada, dated the 13th 
day of February, 1923, and registered in the said Registry Office 
of the City of Toronto as No. 8318 W. F. is null and void and ought 
to be vacated and set aside and DOTH ORDER AND ADJUDGE 10 
the same accordingly.

(2) AND THIS COURT DOTH FURTHER DECLARE that the sale 
proceedings taken in the name of the Plaintiff, the London Loan 
and Savings Company of Canada, under the Power of Sale in the 
mortgage dated the 23rd day of May, 1923, made by the Defendant 
H. A. Morine and S. B. Green to the London Loan and Savings 
Company of Canada, whereby the said Plaintiff the London Loan 
and Savings Company of Canada purported to sell the lands and 
premises covered by the said mortgage to one Robert S. Durno, 
were fraudulent and void, that the said Robert S. Durno acted as 20 
the nominee of or agent of the Defendant H. A. Morine and that the 
Conveyances thereunder, namely, a conveyance from the London 
Loan and Savings Company of Canada to Robert S. Durno, by deed 
dated June 1st, 1925, and registered on the 8th day of July, 1925, 
in the Registry office of the City of Toronto, as No. 11077 W. F., 
and a mortgage of the said lands from the said Robert S. Durno to 
the London Loan and Savings Company of Canada for $77,000. 
dated the 1st day of June, 1925, and registered on the 8th day of 
July, 1925, in the said Registry Office of the City of Toronto, as 
No. 11078 W. F., and a conveyance from the said Robert S. Durno 30 
to the Consolidated Trusts Corporation, in trust, by deed dated the 
2Gth day of June, 1925, and registered on the 8th day of July, 1925, 
in the said Registry Office of the City of Toronto, as No. 11079 W. F., 
be vacated and set aside and DOTH ORDER AND ADJUDGE 
the same accordingly.

(3) AND THIS COURT DOTH FURTHER DECLARE that the 
Defendant H. A. Morine is liable upon the covenants for payment 
of principal and interest contained in the three mortgages sued on 
in this action, namely, mortgage dated the 7th day of February, 
1923, and registered as Instrument No. 8317 W. F., made by the 40 
said Defendant H. A. Morine and S. B. Green to the Huron and Erie 
Mortgage Corporation for $150,000., the mortgage dated the 13th 
day of February, 1923, and registered as Instrument No. 8318 W. F., 
made by the said H. A. Morine and S. B. Green to the Plaintiff, 
the London Loan and Savings Company, for $35,000., and mortgage 
dated the 23rd day of May, 1923, and registered as Instrument No.
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8761 W. F., made by the said Morine and Green to the Plaintiff, 
the London Loan and Savings Company, for $20,000., and DOTH 
ORDER AND ADJUDGE the same accordingly. 

(4) AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE NO 44 
that the said mortgages in question in this action and set out in j^™^1 t of 
paragraph 3 hereof, be foreclosed, and that for this purpose it is SeconT" 
referred to the Local Master of this Court at London to make in- Divisional 
quiries, take accounts, tax costs, and to take all necessary proceedings 2.5th Novem- 
for redemption or foreclosure of the said mortgaged premises. her> 1932- 

10 (5) AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE -™»»vw. 
that the Defendant, H. A. Morine, do forthwith after the making 
of the said Master's Report pay to the Plaintiffs what shall be found 
due to them for principal, interest and costs at the date thereof and 
upon payment of the amount found due to the Plaintiffs, that, subject 
to the provisions of Section 2 of The Mortgages Act, that the Plain 
tiffs do assign and convey the mortgaged premises and deliver up 
all documents relating thereto.

(6) AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE 
that this action as against the Defendant George G. McCormick 

20 be dismissed without costs.
(7) AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE 

that this action as against the Defendant, G. A. P. Brickenden, be 
and the same is hereby dismissed.

(8) AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE 
that the Defendant, H. A. Morine, do pay to the Plaintiffs their 
costs of this action forthwith after taxation thereof.

(9) AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE 
that the Plaintiffs do pay to the Defendant, G. A. P. Brickenden, 
his costs of this action forthwith after taxation thereof.

30 (10) AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE 
that the Plaintiffs do pay to the Defendant, Consolidated Trusts 
Corporation, its costs of this action forthwith after taxation thereof. 

(11) AND THIS COURT DOTH FURTHER ORDER AND ADJUDGE 
that the Plaintiffs do recover from the Defendant, H. A. Morine, 
the costs which they are compelled to pay to the Defendant, Con 
solidated Trusts Corporation.

5. AND THIS COURT DOTH FURTHER ORDER that the Plaintiffs 
do pay to the Defendant, G. A. P. Brickenden, his costs of this appeal forth 
with after taxation thereof.

40 6. AND THIS COURT DOTH FURTHER ORDER that the Plaintiffs 
do pay to the Defendant, G. A. P. Brickenden, his costs of the Plaintiffs' cross- 
appeal against him forthwith after taxation thereof.

7. AND THIS COURT DOTH FURTHER ORDER that the Plaintiffs 
do pay to the Defendant, George G. McCormick, his costs of the appeal 
against him forthwith after taxation thereof.

8. AND THIS COURT DOTH FURTHER ORDER that the De-
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fendant, H. A. Morine, do pay to the Plaintiffs and the Consolidated Trusts 
Corporation their costs of this appeal forthwith after taxation thereof.

E. HARLEY,
Senior Registrar, S.C.O. 

Entered O.B. 131, pages 95, 6, and 7 
January 12th, 1933. "V.C."

'" < hf IN THE SUPREME COURT OF ONTARIOsupreme 
Court of
Ontario. THE HONOURABLE MR. JUSTICE MAGEE I Friday, the 20th day of
NO. 45. IN CHAMBERS | January, 1933. 10

Order of
Magee, J. A., T,
20th Janu- BETWEEN :
ary> 19:!3 LONDON LOAN ASSETS LIMITED and THE LONDON LOAN AND 

SAVINGS COMPANY OF CANADA,
Plaintiffs, 

AND

H. A. MORINE, G. A. P. BRICKENDEN, ROBERT S. DURNO, 
GEORGE G. MrCoRMirK, and CONSOLIDATED TRUSTS COR 
PORATION,

Defendants.
(SEAL) 20 

L.C.L., 24.1.33

1. UPON THE APPLICATION OF counsel for the Defendant H. A. 
Morine in the presence of counsel for all parties, upon hearing read the judg 
ment of the Court of Appeal for Ontario pronounced herein on the 25th day 
of November, 1932, the reasons for said judgment, the affidavit of Joseph 
Singer filed and the bond of the Royal Insurance Company Limited of Liverpool 
and of the Defendant, H. A. Morine, dated the 27th day of December, 1932, 
filed and it appearing that the said Defendant, H. A. Morine. has, under the 
provisions of the Privy Council Appeals Act, R.S.O. 1927, Chapter 86, a right 
to appeal to His Majesty in His Privy Council; AND UPON THE APPLICA- :50 
TK)N OF counsel for the Plaintiffs in the presence of counsel for all parties, 
upon hearing read the said judgment and the said reasons, the affidavit of 
George Theophilus Walsh filed and the exhibit therein referred to and it 
appearing that the Plaintiffs have, under the provisions of the said Privy 
Council Appeals Act, a right to appeal to His Majesty in His Privy Council 
as against the Defendants H. A. Morine, G. A. P. Brickenden and George G. 
McCormick and upon hearing what was alleged by counsel aforesaid.

2. IT IS ORDERED that the said bond be and the same is hereby ap 
proved as good and sufficient security that the said Defendant, H. A. Morine, 
will effectually prosecute his appeal to His Majesty in His Privy Council 40
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from the said judgment of the Court of Appeal for Ontario and will pay such ^"rem* 
costs and damages as may be awarded in case the said judgment is confirmed. Court of

3. AND IT IS FURTHER ORDERED that an appeal by the said °'"!r'° 
Defendant, H. A. Morine, to His Majesty in His Privy Council from the NO. 45. 
said judgment be and the same is hereby admitted. 9,rder nt, A

4. AND IT IS FURTHER ORDERED that the sum of Two Thousand aothlinu- 
Dollars ($2,000.) paid into Court as appears by Exhibit "A" to the said ary ' 19SS> 
affidavit of George Theophilus Walsh be and the same is hereby approved —continued. 
as good and sufficient security that the Plaintiffs herein will effectually prose- 

10 cute their appeal against the Defendants, H. A. Morine, G. A. P. Brickenden 
and George G. McCormick, to His Majesty in His Privy Council from the said 
judgment of the Court of Appeal for Ontario and will pay such costs and 
damages as mav be awarded in case the said judgment is confirmed.

5. AND IT IS FURTHER ORDERED that an appeal by the said 
Plaintiffs herein against the Defendants, H. A. Morine, G. A. P. Brickenden 
and George G. McCormick, to His Majesty in His Privy Council from the said 
judgment be and the same is hereby admitted.

6. AND IT IS FURTHER ORDERED that the said appeal of the De 
fendant, H. A. Morine, and the said appeal of the Plaintiffs be and the same 

20 are hereby consolidated and that they do proceed as one consolidated appeal 
on the record to be printed and filed in the Privy Council in the appeal of the 
said Defendant, H. A. Morine, each party to the said appeals being at liberty 
to file one case in the said consolidated appeal.

7. AND IT IS FURTHER ORDERED that all proceedings under 
the said judgment on behalf of any party to this action as against any other 
party to this action be and the same are hereby stayed subject to such further 
order as this Court may make.

8. AND IT IS FURTHER ORDERED that in the event of the De 
fendant, H. A. Morine, or the Plaintiffs failing to take such steps from time 

30 to time as may be necessary to expedite his or their appeal to His Majesty 
in His Privy Council any of the parties may applv to vary or rescind this order.

9. AND IT IS FURTHER ORDERED that the costs of the said appli 
cations shall be costs in the said consolidated appeal.

E. HATSLEY,
Senior Registrar, X.C.O. 

Entered A.B. 131, pages 172 & 3, 
January 24th, 1933. "V.C."
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PART II
Exhibits

Exhibit 273
(Plaintiffs' Exhibit)

Extract from Certified Copy of Declaration re Incorporation London
Loan and Savings Co.

Only the formal Declaration is copied without the appended signatures. 
THE LONDON LOAN COMPANY OF CANADA

We, the undersigned, residing in the County of Middlesex, in the Province 
10 of Ontario, formerly Upper Canada, do hereby declare that we agree to con 

stitute ourselves a Permanent Building Society by the name of "The London 
Loan Company of Canada" under and by virtue of the Act entitled "An Act 
Respecting Building Societies," Chapter fifty-three of the Consolidated 
Statutes of Upper Canada and the amendments thereto.

As WITNESS our hands and seals the thirtieth day of April in the year of 
our Lord one thousand eight hundred and seventy-seven.

30

Part Exhibit 221
(Defendants' Exhibit)

A
20 Stock Certificate, London Loan and Savings Co.—No. 719 of Mrs.

Mabel Andrews 
307
No. 719 Shares 6 

THE LONDON LOAN COMPANY OF CANADA
STOCK

CERTIFICATE (Lahore el Perseverantia)
SHARES 
$50. EACH

(SEAL)
London Loan and

Savings Company
Incorporated

1877 
of Canada.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 278. 

Extract from 
Certified 
Copy of 
Declaration 
re Incorpora 
tion, London 
Loan & 
Savings Co., 
filed, 
2nd May, 
1877.

Exhibits. 
Part Ex. 221.

A.
Stock 
Certificate, 
London 
Loan & 
Savings Co., 
No. 719 of 
Mrs. Mabel 
Andrews, 
llth Septem 
ber, 1912.

LONDON, ONT. September llth, 1912.
THIS IS TO CERTIFY THAT Mrs. Mabel Andrews 
of West Lome, Ontario, is the holder of Six PERMANENT SHARES 
in the Capital Stock of THE LONDON LOAN COMPANY OF CANADA 
upon which the Sum of Two Hundred and Fifty ...... DOLLARS

has been paid. SAID SHARES being transferable on
the books of the Company only by her or her Attorney
duly constituted.
As WITNESS our hands and the Corporate Seal of the
Company.

M. J. KENT, R. W. PUDDICOMBE,

Manager. President.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part. Ex. 13.

A.
Extracts 
from Minute 
Book of 
London 
Loan & 
Savings 
Company, 
Page 450, 
9th May, 
1921.

Exhibits.
Ex. 282. 

Application 
for Loan, 
S. B. Green 
to Huron & 
Erie Mort 
gage Corp. 
with
Valuation 
of P. B. 
Fetterley, 
1st Febru 
ary, 1923.

Part Exhibit 13
(Plaintiffs' Exhibit)

A
Extracts from Minute Book of London Loan and Savings Go.

Minute Book—p. 450
Monday, May 9, 1921.

BOARD MET—Present Messrs. McCor-
mick, Robinson, Kent and Hunt.
Minutes of last meeting read and confirmed.

Solicitor—G. A. P. Brickenden appointed general solicitor for London L. & 10 
S. Company.

M. J. KENT GEO. G. McC.

Manager. President.

Exhibit 282
(Defendants' Exhibit)

Application for Loan, S. B. Green to Huron and Erie Mortgage Corp.
with Valuation of P. B. Fetterley

Sent in by H. A. Morine................................................
Application No. .... Name S. B. Green........ Mtge. No. P 2491

THE HURON AND ERIE MORTGAGE CORPORATION 20

Loan $150,000 
including $...............
Street No..................

Made to 19Total Claim $ 
.arrears of interest................................................................................

on the S side of Queen St., between.................. ..and...........................
near Roncesvalles

in the (town or city) of N " King Toronto. 
Frontage of lot 96ft. Depth 199ft. Any lane ? Runs from King to Queen.
BUILDINGS

What does or 
would proper- 

Occupied ty rent for 
by yearly ?

Walls
Buildings

Founda- Roof used for 
tion

Size Stories
30

Reinforced
concrete

with brick
facing and

cut stone
trim

Con
crete

Con
crete

Aptmts.
(33)

stores
(5)

68 x
160

not quite
4 complete

$50,000.
gross
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A building of highest type of construction of its kind and finish of very superior s j," r'^e
type. On King St., an open court gives access to 33 suites—30 of which are Coun of
4 rooms and bath but really 5 rooms as combination living room and dining Ontario.
room is 14 x 22. Bedrooms large, 12 x 14. Bathrooms tiled floor and walls— Exhibits.
3 suites of 3 rooms and bath. On Queen St.—5 shops or stores all fitted out . E?.- 2f.2 -

. , ., , , ^ r Application
with tiled approaches. for Loan, 
Lighted by....................................Heated by......................What plumbing is there?..................... ?• ** Gree"
-w- to JHuron fie 
LAND Erie Mort-

Have you satisfied yourself that the land and buildings inspected are those *^ Corp - 
10 described above P.................................................... .......................................................................... Valuation

Is the locality a desirable one ? A splendid site and an equally good building......... pfet̂ er®
Is it likely to improve or deteriorate ? Improve ....... 1st Febru-
Direction and distance from business centre ? 3*/2 miles west—good bus ary> 192S -

centre here. —continued.
Age of buildings about const, years. Are they being kept in proper repair ? See

general remarks.
Owner's age ? About 38 years. Occupation ? Builder. Reputation ? Good. 
When did the property last change hands ^............ At what price in cash ? $...............
Is there a proper street sewer ? Yes. Is this property connected ? Yes.

20 If not, how drained ?. Is it well supplied with water, and how ? W.W.
Assessment: Land $ ..Buildings $ Total $...........................
If building in course of erection, how far is it on ? Almost ready for finish. 
Purpose of Loan Cost of building in part................................................... .........................................
The selling value of the property now at forced sale, cash, balance at 5% for

five years, as follows : 
VALUATION :

Queen Land 76 ft. frontage, at $250 per ft. $19,000. 
King Land 76 " " $150 per ft, $11,000.

Buildings completed $275,000. 
30 " $.....................

Total........................................................ $305,000.
Insurance, $150,000.

State any other facts which, in your opinion, might affect the risk of the loan. 
The floors are all concrete covered in rooms with % oak, the approaches to 
aptmts., in vestibules and halls are all trimmed in marble, all partitions are 
asbestos—a very unique building.

I certify that I have personally examined the property specified in the 
foregoing report: 

40 I confidently recommend a loan of $150,000.
Date Feb. 1st 1923 P. B. Fetterley

Inspector.

CITY
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 297. 

Copy of 
Application 
for Lean, 
$150,000.00, 
to Huron & 
Erie Mort 
gage Corp. 
with
Valuation 
of P. B. 
Fetterley 
Attached, 
1st Febru 
ary, 19S3.

NOT 
PRINTED.

Exhibits.
Ex. 146. 

Extract from 
Mortgage, 
S. B. Green 
et al to 
Huron & 
Erie Mort 
gage Corp., 
No. 8317 
W.F.,
$150,000.00, 
7th Febru 
ary, 1923.

Exhibit 297
(Plaintiffs' Exhibit)

Copy of Application for Loan, $150,000., to Huron and Erie Mortgage 
Corp., with Valuation P. B. Fetterley attached

NOT PRINTED.

Exhibit 146
(Plaintiffs' Exhibit)

Extract from Mortgage, S. B. Green et al to Huron and Erie 
Mortgage Corp., No. 8317, W.F., $150,000.

THIS INDENTURE, 10
made in Duplicate, the seventh day of February, one thousand nine hundred 
and twenty-three. In Pursuance of the Short Forms of Mortgages Act 
BETWEEN :

SAMUEL B. GREEN, of the City of Toronto in the County of 
York, Builder, and HORACE A. MORINE, of the said City of 
Toronto, Financial Broker, in their individual capacity and as 
co-partners in the business of improving the lands hereinafter 
described .........

herein called the Mortgagor of the First Part;
—AND— 20 

THE HURON & ERIE MORTGAGE CORPORATION
herein called the Mortgagee of the Second Part; 

AND ETHEL B. GREEN, wife of the said Samuel B. Green and 
ESTELLE MAUDE MORINE, wife of the said Horace A. 

Morine,
of the Third Part.

Whereas the Mortgagor is seized in fee simple in possession of the lands herein 
after described,

WHEREAS there is an existing mortgage of $135,000. now registered against 
these lands which is being discharged from the proceeds hereof. 30 
NOW THIS INDENTURE WITNESSETH, that in consideration of ONE 
HUNDRED AND FIFTY THOUSAND
Dollars of lawful money of Canada, now paid by the Mortgagee to the Mort 
gagor (the receipt whereof is hereby acknowledged), the Mortgagor Doth 
Grant And Mortgage unto the Mortgagee in Fee Simple all and singular 
that certain parcel or tract of land and premises, situate, lying and being lands 
as in Exhibit 2.
And the said wife of the said Mortgagor hereby Bars Her Dower in the said 
lands.
Provided this Mortgage to be void on payment at the office of the Mortgagee 40 
in London, Canada, in current gold coin at the option of the Mortgagee, of
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One hundred and fifty thousand Dollars of lawful money of Canada, with 
interest thereon at the rate of seven and one-half per cent per annum, (as 
well after as before maturity) as follows : Ontario. 

The sum of $57,000. portion of the said principal sum shall become Exhibits. 
due and payable in 19 consecutive half-yearly instalments of $3,000. 
each payable on the 7th day of August, 1923, and on the 7th days of Mortgage, 
February and August in each of the years 1924, 1925, 1926, 1927, j»-B-Green 
1928, 1929, 1930, 1931, and 1932, and the balance of the said principal Huron" & 
sum amounting to $93,000. shall become due and payable on the 7th ^"g^1 " 

10 day of February, 1933, together with interest at the rate aforesaid f?o.6 83i7P ' 
as well after as before maturity on such portion of the principal sum W5o"000 00 

H.A.M. as from time to time remains unpaid payable half-yearly on the 7th nh Feb™-' 
———— days of February and August in each year until the said principal ary' 1923 - 
S.B.G. sum is fully paid. The first of such payments of interest to be com- —continued 

puted from the date hereof shall become due and payable on the 
7th day of August, 1923.

It Is Agreed that interest on the said principal money at the rate aforesaid 
shall be paid as well after as before the day hereinbefore fixed for repayment 
of the said principal money until the said principal money is fully paid, and 

20 that on default in payment of any instalment of interest or other sum payable 
hereunder such interest or sum shall itself forthwith bear interest at the rate 
aforesaid payable from day to day and shall be a charge on said lands; It 
Being Agreed that all interest both upon principal and upon overdue interest 
is to be compounded on each day mentioned for payment of interest. The 
Mortgagor Covenants with the Mortgagee that the Mortgagor will pay the 
Mortgage money and interest, and observe and perform the above proviso 
and all other provisos and stipulations herein contained :

IN WITNESS WHEREOF the parties hereto have hereunto set their hands 
and seals.

30 SIGNED, SEALED and DELIVERED 
IN THE PRESENCE OF
(Having first been read over

and explained)
E. B. James Name 
Toronto Residence 
Secretary Occupation

S. B. Green
Ethel B. Green
H. A. Morine
Estelle Maude Morine

(4 seals in this corner) 
No. 8317 W.F.
I Certify that the within Instrument is duly entered and registered in the 

40 Registry Office for the Registry Division of West Toronto, in Book W.F. 7 
at 3.30 o'clock p.m. of the 16th day of Feb., A.D. 1923.

Geo. E. Dodd,
Dy. Registrar.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 14. 

Application 
for $35,000. 
Loan with 
Valuation of 
H. A. 
Morine, 
10th Febru 
ary, 1923.

Exhibit 12
(Plaintiffs' Exhibit)

Application for $35,000. Loan with Valuation of H. A. Morine

H. A. MORINE, 603 KENT BUILDING, YONGE ST., TORONTO
I HEREBY APPLY to you for a loan of $35,000.00 for a period of five 

years, bearing interest at 7^%, with repayments of $1,000.00 half-yearly 
on account of principal, on the following property : Option of repaying at 
any time without notice or bonus.

KING & QUEEN STREETS

LAND:

BUILDING

Absolutely 
Fireproof, 
Brick, 
Concrete & 
Steel.

NO. OF ROOMS

INCOME :

4-STOREY FIREPROOF 10 
APARTMENT & STORES

76' x 199' running from King to Queen Street and 
facing on both streets.

76' x 130'. Refrigerating system supplying all apart 
ments, oil burning boilers, steel fire escapes and bal 
conies, automatic telephone system to each apartment. 
All concrete and brick walls, tile walls and floors in all 
bathrooms, tile floors and marble in all halls, plumbing 
fixtures consist of high-grade silent closets, built-in tubs 
and pedestal basins, oak floors throughout over concrete 20 
floors, built-in kitchen cabinets, equipped linen drawers, 
flour bins and broom cupboards, best quality electric 
or gas ranges, electric fixtures, blinds and fully decorated 
throughout. Complete laundry facilities.

5 stores on ground floor on Queen Street, with basement 
to be completed in tile, made thoroughly sound-proof. 
Facing King Street there is an apartment of 34 suites 
of four and five rooms and bath, the apartment over 
running the stores of three storeys. Entrance from 
both King & Queen Street and side entrance on Queen 30 
Street for rear of apartments and stores.

8 apartments front at $110. 
16 " side court at $100 

6 " rear court at $ 90 
3 " Queen St. at $ 80 
1 Janitor 
5 Stores at $125

Income...............................................................

$ 880.00
1,600.00

540.00
240.00

35.00
625.00

—$ 3,920.00 
$47,040.00
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EXPENDITURE:

10
HEATING : 

LIGHTING : 

VALUE:

Fuel.........................................................
Water..................................................
Light... .......
Janitor................................................
Taxes for 1923-4 on Land
Insurance
Interest.........................................
Unforseen Incidentals............

Hot Water, Oil or coal system.

Electric, Gas.

$300,000.00

$1,600.00
250.00
200.00

1,000.00
500.00
200.00

2,250.00
1,000.00

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 12. 

Application 
for $35,000. 
Loan with 
Valuation of

-$ 7,000.00 

$40,040.00

ADDRESS 41 Austin Terrace
I value the property at $325,000. 

H. A. MORINE.

ary, 1923. 

— continued.

LOAN REQUIRED : $30,000.00
The above property is now about completed and on 
same there is a first mortgage of $150,000.00 bearing 
interest at 1 1A% with repayments of $3,000.00 half- 
yearly.
Occupation will commence on the 1st of April, 1923.

20 A number of stores and apartments are already leased.
This is the most up-to-date and complete apartment 
in Toronto.

In consideration of your making this loan, I am prepared to allow you 
a bonus of $4,000.00.

The location is undoubtedly the best for apartment on the revenue basis 
in the City of Toronto overlooking the Boulevard at Sunnyside, in view of 
the great expenditure by the Harbour Commission, and the popularity of 
the section. This proposition from both the revenue and scenic point of view, 
makes it desirable in every respect, and undoubted security for the loan 

30 requested above.
DATE Feb. 10, 1923....................................
SIGNATURE S. B. Green
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In the 

Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 13.

B.
Extracts 
from Minute 
Book of 
London 
Loan & 
Savings 
Company, 
Page 517, 
12th Febru 
ary, 1923.

Part Exhibit 13
(Plaintiffs' Exhibit)

B
Extracts from Minute Book of London Loan and Savings Co.

Minute Book, page 517
P. 517

Monday, Febry. 12, 1923

BOARD MET—All present save Mr. Robinson. 
Minutes of last meeting read and confirmed.

G. Wright................

S. B. Green.............

A. N. Garrett

Lend $8,000. and $5,000. at 8%; loans to be collateral for 10each other.
Lend $31,000. at l l/z%—Commission 1% to H. A. Morine;
Bonus $4,000. H. A. Morine to guarantee.
Lend $19,000. at ll/2%, 1% commission to H. A. Morine.
Bonus $250.

Exhibits. 
Ex. 11. 

Copy of 
Application 
for Loan, 
S. B. Green 
to London 
Loan & 
Savings Co., 
re $35,000. 
Loan,
12th Febru 
ary, 1923.

M. J. Kent Geo. G. McC.

Manager. President.

Exhibit 11
(Plaintiffs' Exhibit)

Copy of Application for Loan, S. B. Green to London Loan and Savings 20Company, re $35,000. mortgage
H. A. MORINE, 603 KENT BUILDING, YONGE ST., TORONTO

I HEREBY APPLY to you for a loan of $30,000.00 for a period of five years, bearing interest at 7^2%, with repayments, of $1,000.00 half-yearly on account of principal, on the following property :
KING & QUEEN STREETS 

4-STOREY FIREPROOF APARTMENT & STORES
LAND: 

BUILDING:

76' x 199' running from King to Queen Street and facing 
on both streets.
76' x 130'. Refrigerating system supplying all apart- 30 
ments, oil burning boilers, steel fire escapes and bal 
conies, automatic telephone system to each apartment.
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Absolutely 
Fireproof, 
Brick, 
Concrete & 
Steel.

10 NO. OF ROOMS

INCOME :

EXPENDITURE

30

All concrete and brick walls, tile walls and floors in 
all bathrooms, tile floors and marble in all halls, plumb 
ing fixtures consist of high-grade silent closets, built-in 
tubs and pedestal basins, oak floors throughout over 
concrete floors, built-in kitchen cabinets, equipped 
linen drawers, flour bins and broom cupboards, best 
quality electric or gas ranges, electric fixtures, blinds 
and fully decorated throughout. Complete laundry 
facilities.
5 stores on ground floor on Queen Street, with basement 
to be completed in tile, made thoroughly sound-proof. 
Facing King Street there is an apartment of 34 suites 
of four and five rooms and bath, the apartment over 
running the stores of three storeys. Entrance from 
both King & Queen Street and side entrance on Queen 
Street for rear of apartments and stores.

8 apartments front at $110......
16 " side court at $100 
6 " rear court at $ 90 
3 " Queen St. at $ 80 
1 Janitor................................
5 Stores at $125

Income

Fuel...........................................................
Water.................. ............................
Light
Janitor
Taxes for 1923-4 on Land
Insurance
Interest......................................

$ 880.00
1,600.00

540.00
240.00

35.00
625.00

$1,600.00 
250.00 
200.00 

1,000.00 
500.00 
200.00 
250.00

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 11. 

Copy of 
Application 
for Loan, 
S. B. Green 
to London 
Loan & 
Savings Co., 
re $35,000. 
Loan,
12th Febru 
ary, 1923.

—continued.

-$ 3,920.00 
$47,040.00

40

In consideration of your making this loan, I am prepared to allow you 
a bonus of $4,000.00.

The location is undoubtedly the best for apartment on the revenue basis 
in the City of Toronto overlooking the Boulevard at Sunnyside, in view of the 
great expenditure by the Harbour Commission, and the popularity of the 
section. This proposition from both the revenue and scenic point of view, 
makes it desirable in every respect, and undoubted security for the loan 
requested above.

DATE Feb. 10, 1923
SIGNATURE S. B. Green. 
ADDRESS 41 Austin Terrace.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 11. 

Copy of 
Application 
for Loan, 
S. B. Green 
to London 
Loan & 
Savings Co., 
re $35,000. 
Loan,
12th Febru 
ary, 1923.

—continued.

Exhibits.
Ex. 5. 

Cheque, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine and 
S. B. Green, 
12th Febru 
ary, 1923.

THE FOLLOWING SHOWN ON THE BACK OF APPLICATION

Feb. 12/23 
S. B. Green

$31,000. wanted at 7^%
Bonus $4,000. 

H. A. Morine to guarantee. 
Com. 1%

Geo. G. McC.

President.

Exhibit 5 10
(Plaintiffs' Exhibit)

Cheque, London Loan and Savings Company to H. A. Morine and
S. B. Green

NO. 544 
THE LONDON LOAN AND SAVINGS COMPANY

OF CANADA 
Bank of Montreal, 
1-348 London, Ont.
Feb. 16, 1923 LONDON, Canada, Feb. 12, 1923 
Dundas & Wellington Sts. 20 
ACCEPTED.

To THE BANK OF MONTREAL

Pay to the order of...........S. B. Green and H. A. Morine

Fifteen thousand ... ........................

Custom House 
Branch 
$15,000.00

XX
100 DOLLARS

E. Pearson

Teller 
ENDORSEMENTS ON BACK OF CHEQUE

FOR DEPOSIT ONLY
CANADIAN BANK OF COMMERCE

QUEEN & YONGE STREETS
H. A. MORINE

Acc't S. B. Green's Loan 
S. B. GREEN

M. J. Kent

Manager.

30
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Exhibit 2 /»«*«
supreme

(Plaintiffs' Exhibit) Court of
Ontario.

Extract from Mortgage No. 8318, W.F., (Second Mortgage for $35,000.) Exh^its
Ex. 2.

THIS INDENTURE, made (in duplicate) the Mortgage 0"" 
Thirteenth day of February one thousand nine hundred and twenty-three £% 8318 
IN PURSUANCE OF THE SHORT FORMS OF MORTGAGES ACT. (Second 
BETWEEN : Mortgage 

Samuel B. Green, of the City of Toronto, in the County of $35,000.00), 
York, Builder, and Horace A. Morine of the said City of Toronto,

10 Financial Broker, in their individual capacity and as co-partners
in the business of improving the lands hereinafter described, 

hereinafter called the MORTGAGOR, of the FIRST PART; The London 
Loan and Savings Company of Canada, hereinafter called the MORTGAGEE, 
of the SECOND PART; and
Ethel B. Green, wife of the said Samuel B. Green, the wife of the said Mort 
gagor,
Estelle Maude Morine, wife of the said Horace A. Morine, 
of the THIRD PART, Witnesseth, that in consideration of the sum of Thirty- 
five Thousand Dollars now paid by the Mortgagee to the Mort-

20 gagor (the receipt whereof is hereby acknowledged), the Mortgagor, who 
conveys as beneficial owner. Doth Grant and Mortgage unto the Mortgagee, 
its successors and assigns :
ALL AND SINGULAR that certain parcel or tract of land and premises 
situate lying and being in the City of Toronto in the County of York and 
Province of Ontario being composed of parts of lots numbers 2 and 3, according 
to a plan fyled as number 512, in the Registry Office for East and West York, 
and now in the Registry Office for the Registry Division of West Toronto, 
and of a part of lot number 1(5, according to a plan fyled as number 457, in 
the said Registry Office for East and West York, and now in the said Registry

30 Office for the Registry Division of W7est Toronto; and which said parcel is 
more particularly described as follows : COMMENCING at a point in the 
northerly limit of King Street West, which point is at the intersection of the 
easterly limit of a parcel of land conveyed or intended so to be by one Thomas 
E. Scholes to Ann Jane Scholes, by Deed registered the 17th day of June, 
1887, as number 2388; THENCE westerly along the said limit of King Street 
West, seventy-six feet (76'); THENCE northerly in a straight line one hundred 
and forty-one feet (141') more or less to a point in the southerly limit of Queen 
Street West, which point is distant seventy-six feet (76') measured westerly 
along the said limit of Queen Street West, from the said easterly limit of the

40 parcel conveyed by Thomas E. Scholes to Ann Jane Scholes as aforesaid; 
Thence easterly along the said limit of Queen Street West, seventy-six feet 
(76') to the said easterly limit of parcel conveyed by Thomas E. Scholes 
to Ann Jane Scholes as aforesaid; Thence southerly along the last-mentioned 
limit, one hundred and ninety-nine feet and four inches (199'4") more or less 
to the point of commencement.



524

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 2.

Extract from 
Mortgage 
No. 8318 
W.F. 
(Second 
Mortgage for 
$35,000.00), 
13th Febru 
ary, 1923.

And the said party of the third part, Wife of the said Mortgagor, hereby Bars 
Her Dower in the said lands and agrees that the Mortgagor and Mortgagee 
may deal with the said lands and this mortgage by releasing parts, extending 
the time for payment and otherwise as may be advised without affecting this 
release (of dower) and may treat her in all respects as if she were principally 
liable.
Provided this Mortgage to be void on observance and performance by the 
Mortgagor of all' covenants and provisos herein and on payment at the office 
of the said Mortgagee in the City of London in the Province of Ontario, of

In Witness Whereof, the said parties have hereunto set their hands and seals.
SIGNED, SEALED and DELIVERED

(Having been first explained to the
executing parties)
In the presence of

E. B. James.
NO. 8318 W.F.

I Certify that the within Instrument 
is duly entered and registered

Ethel B. Green. 
H. A. Morine. 
Estelle Maude Morine.

in the
Registry Office for the Registry Division 
of West Toronto, in Book W.F. 7 at 
3.31 o'clock p.m. of the 16 day of Feb., 
A.D. 1923.

Geo. E. Dodd,
Dy. Registrar. 

NOT REGISTERED IN FULL

10
Dollars in gold coin of lawful money of Canada with interest at 7 3/2 per cent 

—continued, per annum as follows :
The sum of $3,500.00 of the principal money to become due and payable in 
seven consecutive half-yearly instalments of $500. each, on the thirteenth 
day of August, 1923, and on the thirteenth days of February and August, 
1924, 1925, 1926, and the balance of the said principal money on the thirteenth 
day of February, 1927, together with interest at the said rate as well after 
as before maturity on such portion of the principal sum as from time to time 
remains unpaid, payable on the thirteenth days of February and August in 
each year hereafter until the principal sum is fully paid, the first payment of 20 
interest computed from the date hereof to become due and payable on the 
thirteenth day of August, 1923.
And upon payment of all further advances or loans hereafter to be made by 
the Mortgagee to the Mortgagor
as and when the same shall become due, together with all other amounts 
owing or to be owing by the said Mortgagor, with interest upon the said 
advances or amounts at the rate and in the manner aforesaid. 
And Taxes and performance of Statute Labor, and provided all moneys then 
payable charged by these presents on said lands be paid.

S. B. Green. 30

40
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Exhibit 300
(Plaintiffs' Exhibit)v ' Ontario.

Agreement, H. A. Morine and S. B. Green Exhibits.
Ex. 300.

MEMORANDUM OF AGREEMENT made (in duplicate) this Thir- HA. 
teenth day of February, 1923. s^ 
BETWEEN:

HORACE A. MORINE, of the City of Toronto, in the County ar-v - 192S 
of York, Financial Broker,

OF THE FIRST PART,
10 — AND ——

SAMUEL B. GREEN, of the said City of Toronto, Builder,
OF THE SECOND PART.

WITNESSETH, Whereas by agreement dated the first day of May, 
1922, the parties hereto did agree, each with the other, to become partners 
in the purchase, improvement and management of certain lands on the north 
side of King Street West in the City of Toronto, being parts of Lots Numbers 
Two and Three according to plan filed as Number 512, and part of Lot Number 
Sixteen according to a plan filed as Number 457 in the Registry Office for the 
Registry Division of West Toronto, which said parcels of land are more

20 particularly described in a conveyance of the said lands to the parties hereto 
as partnership property dated the 21st day of April, 1922, and registered 
as Number 7858 W.F.

AND \VHEREAS pursuant to the terms of the said agreement the party 
hereto of the second part has commenced and proceeded with the erection 
of an apartment house upon the said lands.

AND WHEREAS in pursuance of the said agreement the party hereto 
of the second part agreed to contribute certain sums of money for capital 
expenditure to be used in the construction of the said apartment house upon 
mutual agreement between the said parties thereto.

30 AND WHEREAS the said party hereto of the second part has failed 
to contribute his portion of the capital expenditure towards the construction 
and erection of the said building, and has requested the party hereto of the 
first part to procure additional capital to be used in construction of the said 
apartment house upon the security of a second mortgage to be placed upon 
the said lands subject to the first mortgage against the lands now held by the 
Huron & Erie Mortgage Corporation, and has also requested the said party 
of the first part to execute a second mortgage for the purposes aforesaid, 
and the party hereto of the first part has agreed so to do upon the conditions 
hereinafter set forth.

40 AND W'HEREAS the party hereto of the first part has succeeded in 
negotiating a loan of Thirty-five thousand dollars ($35,000.) from the London 
Loan and Savings Company of Canada, to bear interest at the rate of seven 
and one-half per cent (7J^%) per annum, and to be repayable in consecutive 
half-yearly instalments of Five hundred dollars ($500.) each, and the balance 
of the principal sum at the expiration of four years from the date of the mort-
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 300. 

Agreement, 
H. A. 
Morine and 
S. B. Green, 
13th Febru 
ary, 1923.

—continued.

gage, the said mortgage to bear even date herewith and to be a second charge 
upon the lands hereinbefore described, subject to the first mortgage outstanding 
in favor of the Huron & Erie Mortgage Corporation, and to be executed by 
the said Samuel B. Green and Horace A. Morine as partners in the business 
of improving the said property and also individually.

AND WHEREAS the said party hereto of the second part has requested 
the party hereto of the first part to execute the said mortgage and to bind his 
interest in the property to secure the said sum of Thirty-five thousand dollars 
($35,000.) and the party hereto of the first part has agreed so to do.

NOW THEREFORE THIS INDENTURE WITNESSETH That in 10 
consideration of the premises and of the execution of the said mortgage by 
the party hereto of the first part, the party hereto of the second part doth 
hereby agree to pay to the party hereto of the first part an amount equal to 
twenty-five p«r cent (25%) of the amount of the said mortgage loan of Thirty- 
five thousand dollars ($35,000.) as a bonus for the arranging and negotiating 
of the said mortgage loan, the same to be charged against the property at the 
absolute discretion of the party hereto of the first part from the proceeds of 
the said mortgage loan of Thirty-five thousand dollars ($35,000.) and doth 
hereby agree that the legal costs in connection with the negotiation of the 
said mortgage shall be charged against the proceeds of the said mortgage loan. 20

AND for the consideration aforesaid, the party hereto of the second part 
doth also agree with the party hereto of the first part to pay him, the said 
party of the first part, forthwith on demand the sum of Two thousand dollars 
($2,000.) in cash in addition to and independently of the bonus referred to 
in the last preceding paragraph.

AND in consideration of the premises the said party hereto of the second 
part doth hereby assign and set over unto the party hereto of the first part 
the balance of the proceeds of the said loan of Thirty-five thousand dollars 
($35,000.), the same to be applied by the party hereto of the first part in the 
construction of the said building at his absolute discretion. 30

IN WITNESS WHEREOF the parties hereto have hereunto set their 
hands and seals the day and year first above written.

SIGNED, SEALED and DELIVERED
in the presence of 

E. B. James

H. A. Morine 

S. B. Green
(SEAL) 

(SEAL)
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In the

Exhibit 4 Supreme
Court of 

(Plaintiffs' Exhibit) Ontario.

Letter, H. A. Morine to London Loan and Savings Company Exhibits.
Letter! H. A. 

Toronto, Morine to

February 15th, 1923. Lo"n°&
London Loan & Savings Co.,

T , /-x .London, Unt. ary, 1923.

Gentlemen,
Re: Green— $35,000.00

1° This Mortgage has been duly registered and a report will go to you 
together with insurance, etc., will go to you at a later date.

Herewith bonus cheque for $4,000.00 less receipted voucher for $350.00 
commission due me.

Yours very truly,
H. A. MORINE.

_ _,,... ..„ Exhibits.Part Exhibit 13 Part EX. is.
c.

(Plaintiffs' Exhibit) Extracts
from Minute

C Book of
London

Extracts from Minute Book of London Loan and Savings Co. *-oan & _0 Savings Co.,

20 Minute Book, page 518 f^FebV
ary, 1943.

Page 518
Monday, Febry. 19, 1923.

BOARD MET—All present save Mr. Robinson. 
Minutes of last meeting read and confirmed.

M. J. Kent Thomas Baker

Manager. Vice-President.
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'•"*« Exhibit 183

supreme
£°" rt °f (Plaintiffs' Exhibit) Ontario.
Exhibits Cheque, London Loan and Savings Company to W. Lawson Renton 
Ex.'iss8 and H. A. Morine

Cheque,
London -» T *~v
Loan & NO. 559
savings Co. THE LONDON LOAN & SAVINGS COMPANY
i=and OF CANADA 
H. A.
^ êe-bru LONDON, Canada, Feb. 19, 1923
ar.v, 1923.

To THE BANK OF MONTREAL Custom House
Branch 10 

Pay to the order of WT . Lawson Renton and H. A. Morine..............................$4998.00
xx 

Forty-nine hundred and ninety-eight .100 DOLLARS

E. Pearson M. J. Kent

Teller. Manager.

FOLLOWING ENDORSEMENTS SHOWN ON BACK OF CHEQUE
con trust 

for identification 
FOR DEPOSIT ONLY

CANADIAN BANK OF COMMERCE 20 
Queen & Yonge Streets. 

H. A. MORINE

W. Lawson Renton 
per H. A. Morine

atty
No. 34139. G.R. 

Pay to the order of 
ANY BANK OR BANKER

(Prior Endorsements Guaranteed)
Feb. 20, 1923 30 

THE CANADIAN BANK OF COMMERCE
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Exhibit 288
(Plaintiffs' Exhibit)

Deposit Slip in London Loan and Savings Company for $1,282., credit
G. A. P. Brickenden

LONDON LOAN AND SAVINGS CO. 
OF CANADA

Savings Department
Feb. 20 1923 

Credit G. A. P. Brickenden.

10 Account No.

(B 84 K)

B 84

X
1 X 

X 
X

64 X 
X

1 =
2 = 
5 = 

10 = 
20 = 
50 =

2 

1280

X 100 =

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 888. 

Deposit Slip 
in London 
Loan & 
Savings Co. 
for $1282.00, 
Credit 
G. A. P. 
Brickenden, 
20th Febru 
ary, 1923.

$1282.

Exhibit 303
(Defendants' Exhibit)

Stubs of Receipt Book of G. A. P. Brickenden 

NOT PRINTED

Part Exhibit 310
(Defendants' Exhibit)

Extract from Stub of Cheque-book of G. A. P. Brickenden

EXTRACT FROM EXHIBIT NO. 310
Feb. 20/1923.

30

Dep. Fees
35,000 

S. B. Green & L.L.
19,000 

A. N. Garrett & L.L. Fees
36,000

362.50

237.50

Exhibits.
Ex. 303. 

Stubs of 
Receipt 
Book of 
G. A. P. 
Brickenden, 
20th Febru 
ary, 1923.

NOT 
PRINTED.

Exhibits. 
Part Ex. 310. 
Extract from 
Stub of 
Cheque 
Book of 
G. A. P. 
Brickenden, 
20th Febru 
ary, 1923.
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'" <he Pat Lambert & L.L. Fees 370.00
Supreme ., f _ _ _ 
Court of 15,000
°»^'° Geo. W. Lucas & McC. Est. 187.50
Exhibit,. 10,000

Part EX 3io. g. 3. Green & McC. Est. 125.00
Extract from ___ Stub of —————————————————————————————————————

Cheque March 2nd, 1923.
Book of -T.
G. A. p. Dep.
Brickenden, Harry Lucas & L.L.
20th Febru- « . _ _ , 
ary, 1923. 40,000 loan

2/3/23 400.00 10
—continued.

Exhibits Exhibit 6
Ex. 6. 

London (Plaintiffs' Exhibit)

Co Cheque, London Loan and Savings Company to H. A. Morine and 
to H. A S. B. Green
Morine and
S. B. Green,
22nd Febru- NO. 567

ary> 1923 THE LONDON LOAN & SAVINGS COMPANY
OF CANADA

LONDON, Canada, Feb. 22 1923 
To THE BANK OF MONTREAL Custom House

Branch 20 
Pay to the order of H. A. Morine & S. B. Green $10,000.00

XX
Ten thousand 100 DOLLARS

E. Pearson M. J. Kent

Teller. Manager. 

ENDORSEMENTS ON BACK OF CHEQUE

FOR DEPOSIT ONLY 
CANADIAN BANK OF COMMERCE 

QUEEN & YONGE STREETS
H. A. MORINE 30

Acc't S. B. Green
Loan 

S. B. GREEN
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Exhibit 289
(Plaintiffs' Exhibit) Court of

Ontario.
Deposit Slip in London Loan and Savings Company for $400., Credit Exh^its

G. A. P. Brickenden EX. 239.
Deposit Slip

LONDON LOAN AND SAVINGS CO. LoaLn°&d°n
OF CANADA Savings Co. 

• ^£*i>A17A for $400.00,Savings Department Credit
,- „ „!,.! March2 ' 1923 Srictnden.Credit G. A. P. Brickenden 2nd March,

1923.

10 Account No. B 84

(B 84 C) X 1 =
X 2 =
X 5 =
X 10 =

20 X 20 = 400.
X 50 =
X 100 =

$400. 

Depositor G.A.P.B.....................................

Exhibit 7 Exhibits.
Ex. 7.

(Plaintiffs' Exhibit) Cheque,
LondonCheque, London Loan and Savings Company to H. A. Morine and Loan &a T> y-t !iavini{s CS. B. Green toHA

NO. 704 Morine and*
THE LONDON LOAN & SAVINGS COMPANY 

OF CANADA
LONDON, Canada, March 9, 1923 

To THE BANK OF MONTREAL Custom House
Branch 

30 Pay to the order of S. B. Green & H. A. Morine $4996.00
xx 

Forty -nine hundred and ninety-six 100 DOLLARS

E. Pearson M. J. Kent

Teller. Manager. 
ENDORSEMENTS ON BACK OF CHEQUE
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'*<*• FOR DEPOSIT ONLY
cZZfif CANADIAN BANK OF COMMERCE
ont^io. QUEEN & YONGE STREETS
Exhibits. H. A. MORINE

Ex. 7.

London* Account Green Loan
Loan& S. B. GREEN Savings Co. 
to H. A.
Morine andS. B. Green, ————————————————
9th March,
1923.

—continued. Exhibit 8
Exhibits. (Plaintiffs' Exhibit)

cheque, Cheque, London Loan and Savings Company to H. A. Morine and 
J-ondon S. B. Green 10Loan & 
Savings Co.to H. A. NO. 682 
s Tc-reen THE LONDON LOAN & SAVINGS COMPANY
23rd March, OF CANADA

LONDON, Canada, March 23, 1923............
To THE BANK OF MONTREAL Custom House

Branch 
Pay to the order of H. A. Morine and S. B. Green................ $4996.00

xx 
Forty-nine hundred and ninety-six ...... ........100 DOLLARS

E. Pearson M. J. Kent 20 

Teller. Manager. 

ENDORSEMENTS ON BACK OF CHEQUE

FOR DEPOSIT ONLY
CANADIAN BANK OF COMMERCE

QUEEN & YONGE STREETS
H. A. MORINE

Bal. Green Loan 
S. B. GREEN
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Exhibit 9 /» tke

supreme
/•ni ' L-O> » T-i i -L'iA Court OJ(Plaintiffs Exhibit) Ontario.

Letter, G. A. P. Brickenden & Company to London Loan and Savings Exhibits.
Company Letfe* ••

G. A. P.
LONDON, Canada, May 5, 1923. £r£0ketn0den

The London Loan & Savings Co., London
London, Ont. Loan &

Savings Co., 
5th May,

Dear Sirs — Re S. B. Green and H. A. Morine to the London Loan, King 194S -
Street, Number 2. 

10 We enclose herewith —
1.— Mortgage, S. B. Green and H. A. Morine to you, Number 8318-W.F.
2.— Sheriff's Certificate as to S. B. Green.
3.— Tax Certificate.
4.— Certificate of Title.
5.— Royal Insurance Policy, Number 185447, $50,000; premium $75.00: 
expires 14th May, 1923; loss payable to the London Loan.

Yours very truly,
G. A. P. BRICKENDEN & CO.,

By Evelyn Harrison. 
20 EH/MP. 

Encl.

Exhibit 10
(Plaintiffs' Exhibit)

f~* \

Certificate of Title, G. A. P. Brickenden & Company to London Loan
and Savings Company

Loan &
CERTIFICATE OF TITLE

1923.
In the matter of part of Lots 2 and 3, according to Plan 512, East and West 

York, now West Toronto, and in the matter of a Mortgage
from S. B. Green and H. A. Morine to The London 

30 Loan and Savings Company of Canada.

We hereby certify that we have investigated the title to the lands com 
prised in the above mentioned Mortgage and that the same is good and 
sufficient for the purposes of the said Mortgage and that the said Mortgage 
has been duly executed and registered and forms a first charge upon the 
mortgaged lands to the full amount thereby secured, subject however to a 
Mortgage from S. B. Green and H. A. Morine to the Huron & Erie Mortgage
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 10. 

Certificate 
of Title. 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
5th Mav, 
1923.

—continued.

Exhibits. 
Ex. 29. 

Memoran 
dum of 
M. J. Kent, 
May, 1923.

Corporation, which Mortgage is dated the 7th day of February, 1923, and 
made to secure $150,000.00.

Dated at London this 5th day of May, 1923.
G. A. P. Brickenden & Co. 

To:
The London Loan and Savings Company of Canada.

Exhibit 29
(Plaintiffs' Exhibit)

Memorandum of M. J. Kent

Re S. B. Green (amount not legible) on Apartment House.

My Directors did not feel disposed to increase the $35,000. already granted 
on this property, without further security, as the amount of the first mortgage 
seemed very large to them. This is also a matter that you might take up 
with them personally when you come to the City.

Yours truly,
M. J. Kent,

Manager. 
May, 1923.

10

Exhibits. 
Ex. 28. 

Copy of 
Letter, H. A. 
Morine to 
M. J. Kent, 
21st May, 
1923.

Exhibit 28
(Plaintiffs' Exhibit)

Copy of Letter, H. A. Morine to M. J. Kent

Mr. M. J. Kent,
London Loan & Savings Co., 

London, Ont.

May 21st, 1923.

Dear Sir,
In another letter, I am asking for statements of amount due you by E. D. 

Morris under second mortgage, which amounts to about $20,000.00 I think. 
I am doing my best to hurry this money in, but in doing so, I have in view 
the fact that I intend to ask your Company to allow me to have this money 
as an additional amount to the mortgage which you already hold on the King 
Street apartment, of which I am the mortgagor.

This property is just about completed and occupation will commence 
on the First of June, but I find that the costs of the final construction is way 
in excess of that which we anticipated and therefore it would be advisable

30
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for me to raise the second mortgage which you now have by the additional /" the 
amount which you get from Morris. c^rt of 

Of course, I expect to allow you a bonus over and above the interest rate Oni.ano. 
of about $1,000.00. I think it will only be necessary in connection with the Exhibits. 
legal end of it, to take an acknowledgment that the amount due under the Co Ex ' 02f8' 
mortgage now held by you is the sum of................... Possibly this would cover Letter,°H. A.
without going to additional expense of putting on additional mortgages, etc. ^"j"^^, 
Of course, I guaranteed the payment under the mortgage. «ik May,'

1923.

Yours very truly, — continued. 
10 HAM/J.

Exhibit 290
(Plaintiffs' Exhibit) Deposit Slip

in London

Deposit Slip in London Loan and Savings Company for $318.75, Credit ^"J^ c«
G. A. P. Brickenden for $318.75,

Credit

LONDON LOAN AND SAVINGS CO. Bri
of Canada ?SSs. May> 

Savings Department
May 22, 1923 

Credit G. A. P. Brickenden

-20 Account No. B 84

1 X
1 X
1 X
1 X

15 X
X
X

] =
2 =
5 =

10 =
20 =
50 =

100 =

j
2.
5.

10.
300.

75

(250.
( 68.75

30 $318.75

Depositor G.A.P.B.



In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 306. 
Stub of 
Cheque 
Book, 
G. A. P. 
Brickenden, 
22nd May, 
1923.

Exhibits. 
Ex. Hi. 

Cheque, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
22nd May, 
1923.
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Part Exhibit 306
(Defendants' Exhibit)

Stub of Cheque-book, G. A. P. Brickenden
EXTRACT FROM EXHIBIT NO. 306

appearing on back of stub of cheque book, under date May 22, 1923, as 
follows :

Dep.
22/5/23 Apt. additional 20,000
Morine & Green & L.L. 250.
McC. Est. Green (Heath No. 1) 68.75

The entry in deposit 306 referred to at the bottom of page 469 of the 
evidence as deposit 18/6/23 should read deposit 19/6/23 and appears on the 
stub of cheque book. Exhibit 306 opposite receipt dated June 18, 1923, read 
ing as follows :

Dep. 19/6/23
Harry Lucas & L.L.
(17,000 Mtge.) 212.50

10

Exhibit 16
(Plaintiffs' Exhibit)

Cheque, London Loan and Savings Company to H. A. Morine 20
NO. 875

THE LONDON LOAN & SAVINGS COMPANY 
OF CANADA

LONDON, Canada, May 22, 1923............
To THE BANK OF MONTREAL Custom House

Branch 
Pay to the order of H. A. Morine, Esq. ....... ........................$19,998.00

xx 
Nineteen thousand, nine hundred and ninety-eight 100 DOLLARS

E. Pearson M. J. Kent 30

Teller. Manager. 
ENDORSEMENTS SHOWN ON BACK OF CHEQUE

Further advance re Green to 
Morine Mtge.

FOR DEPOSIT ONLY
CANADIAN BANK OF COMMERCE

QUEEN & YONGE STREETS
H. A. MORINE
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Exhibit 3 '»**•

supreme 
(Plaintiffs' Exhibit) g'^f

Certified Copy of Third Mortgage for $20,000., No. 8761 W.F. Exhibits.
Ex. 3.

CITY REGISTRY OFFICE c of
Western Division J£^£

Toronto for
_____________ $20,000.00,

THIS INDENTURE, made (in duplicate) the twenty-third day of w°F.8761 
May, one thousand nine hundred and twenty-three. IN PURSUANCE OF f*£ Ma >'- 
THE SHORT FORMS OF MORTGAGES ACT.

10 BETWEEN :
SAMUEL B. GREEN, of the City of Toronto, in the County of York, 

Builder, and HORACE A. MORINE, of the said City of Toronto, Financial 
Broker, in their individual capacity and as co-partners in the business of 
improving the lands hereinafter described, hereinafter called the MORT 
GAGOR, of the FIRST PART; THE LONDON LOAN AND SAVINGS 
COMPANY OF CANADA, hereinafter called the MORTGAGEE, of the 
SECOND PART; and ETHEL B. GREEN, wife of the said SAMUEL B. 
GREEN, the wife of the said Mortgagor, and ESTELLE MAUDE MORINE, 
wife of the said HORACE A. MORINE, of the THIRD PART.

20 WITNESSETH that in consideration of the sum of TWENTY THOU 
SAND DOLLARS now paid by the Mortgagee to the Mortgagor (the receipt 
whereof is hereby acknowledged) the Mortgagor who conveys as beneficial 
owner DOTH GRANT AND MORTGAGE unto the Mortgagee, its successors 
and assigns.
ALL AND SINGULAR that certain parcel or tract of land and premises, 
situate, lying and being in the City of Toronto, in the County of York, and 
Province of Ontario, being composed of (lands as in Exhibit 2.) 
AND the said party of the third part, wife of the said Mortgagor, hereby 
bars her dower in the said lands and agrees that the Mortgagor and Mortgagee

30 may deal with the said lands and this Mortgage by releasing parts, extending 
the time for payment and otherwise as may be advised without affecting 
this release (of dower) and may treat her in all respects as if she were prin 
cipally liable.
PROVIDED this Mortgage to be void on observance and performance by the 
Mortgagor of all covenants and provisos herein and on payment at the office 
of the said Mortgagee in the Citv of London, in the Province of Ontario of 
TWENTY THOUSAND DOLLARS in gold coin of lawful money of Canada 
with interest at 7}/2 per cent per annum as follows : 
THE PRINCIPAL sum on the twenty-second day of December, 1923, and

40 the interest at the rate aforesaid payable half-yearly on the 23rd day of May 
and November in each and every year both before and after default and before 
and after maturity and until the whole amount shall have been fully paid 
and satisfied THE first payment of interest to be made on the twenty-third 
day of November next AND upon payment of all further advances or loans
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hereafter to be made by the Mortgagee to the Mortgagor as and when the 
same shall become due, together with all other amounts owing or to be owing 
by the said Mortgagor with interest upon the said advances or amounts at 
the rate and in the manner aforesaid.
AND taxes and performance of Statute Labor and provided all moneys then 
payable charged by these presents on said lands be paid. 
AND IT IS HEREBY AGREED that in case default shall be made in pay 
ment of any sum to become due for interest at any time appointed for pay 
ment thereof as aforesaid, compound interest shall be payable, and the sum 
in arrears for interest from time to time as well after as before maturity shall 10 
bear interest at the rate aforesaid, and in case the interest and compound 
interest are not paid in six months from the time of default a rest shall be 
made and compound interest at the rate aforesaid shall be payable on the 
aggregate amount then due as well after as before maturity and so on from 
time to-time and all such interest and compound interest shall be a charge 
on the said lands.
AND IT IS FURTHER AGREED that the taking of a judgment or judg 
ments on any of the covenants herein contained shall not operate as a merger 
of said covenants or affect the mortgagee's right to interest at the rate and in 
manner aforesaid THE said Mortgagor covenants with the said Mortgagee 20 
that the Mortgagor will pay the mortgage money and interest and observe 
the above provisos THAT the Mortgagor has a good title in fee simple, to 
the said lands AND that he has the right to convey the said lands to the said 
Mortgagee AND that on default the Mortgagee shall have quiet possession 
of the said lands, free from all encumbrances AND that the said Mortgagor 
will execute such further assurances of the said lands as may be requisite and 
that too as well before as after default, THAT the Mortgagor has done no 
act to encumber the said lands and that he will not commit nor permit any 
waste on the mortgaged lands. THAT the Mortgagee may insure the Buildings 
on the said lands to the amount of not less than their full insurable value 30 
in an Insurance Company to be selected by the Mortgagee, with loss payable 
to them, and any sums paid by the Mortgagee for premiums to be a charge 
upon the lands and repayable forthwith with interest at the rate aforesaid, 
notwithstanding anything hereinbefore set out AND the Mortgagee shall 
have a lien for the mortgage debt on all insurance on the said buildings whether 
effected under any covenant herein contained or otherwise. PROVIDED 
that in case of damage by fire to the buildings on the said mortgaged premises 
the Mortgagee shall on receipt of the insurance money or any part thereof 
credit the same on the mortgage or renewal thereof, less a discouut at the rate 
of interest aforesaid for six months. 40 
AND THE MORTGAGOR DOTH RELEASE to the Mortgagee ALL his 
claims upon the said lands, subject to the said Proviso. PROVIDED that the 
said Mortgagee on default of payment for one month may, on giving one 
month's notice, enter on and lease or sell the said lands and this power may 
be exercised on default in payment of any sum of money hereby made payable 
or upon discovery that any covenant is untrue or upon breach or non-obser 
vance of any covenant stipulation or proviso herein, or upon the registration
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of any Mechanics' Lien against the said premises, and the said notice may 
run concurrently with the said default, and the Mortgagee may in any case 
serve the notice by leaving it with any one residing on the premises at the Ontario. 
time of service, or by posting the notice up in some place on the premises, or Exhibits 
at the option of the Mortgagee by publishing the same once in some newspaper *?*• $• 
published in the County in which the said lands are situate, and that such copy of 
notice shall be sufficient though not addressed to any person or persons by ™rd 
name or designation, and notwithstanding any person or persons to be affected f'0r°r gage 
thereby may be unknown, unascertained or under disability and on any sale l?0' 0^*}0

10 time for payment may be given, special condition may be made, and the W°F., 
Vendor may rescind any sale buy in or vary any contract of sale and on any *jjrd Ma>'> 
sale at auction may buy in and re-sell without being responsible for any 
deficiency and notwithstanding any irregularity or informality in any such 
sale a bona fide purchaser shall take a good title, and the costs of any abortive 
sale shall become a charge upon the lands and the Mortgagee may tack them 
to their mortgage debts.
PROVIDED ALWAYS that in default of payment for one month and ten 
days the said Mortgagee may, without any notice whatever, enter upon the 
said lands and proceed under and exercise the power of sale hereinbefore

20 conferred and also without entry and whether in or out of possession exercise 
said power after said default.
THE MORTGAGOR agrees that neither the execution nor registration of 
this mortgage shall bind the Mortgagee to advance the whole or any part of 
the money hereby secured nor the advance of a part of the money secured 
hereby bind the Mortgagee to advance any unadvanced portion thereof but 
nevertheless the estate hereby conveyed shall take effect forthwith upon the 
execution of these presents by the Mortgagor, and the expense of the examina 
tion of the title and of this mortgage and valuation of the property for the 
purpose of this loan are to be secured hereby in any event the same to be

30 charged hereby upon the said lands, and shall be without demand thereof 
payable forthwith with interest at the rate provided for in this mortgage, and 
in default the Mortgagee's power of sale, hereby given and all other remedies 
hereunder shall be exercisable.
PROVIDED that in default of the payment of the interest hereby secured 
(or any instalment of principal) the principal hereby secured shall become 
payable if the Mortgagee so elects.
PROVIDED that until default of payment the Mortgagor shall have quiet 
possession of the said lands. 
AND the said Mortgagor covenants with the said Mortgagee that if at any

40 time before the expiration of three years from the date hereof the Mortgagee, 
by reason of any default hereinbefore mentioned, receive from a sale or other 
wise howsoever, the whole amount of the said principal or any portion thereof, 
not herein specifically agreed to be received at a time certain, they shall be 
besides entitled to and shall be forthwith paid by the Mortgagor or may 
deduct from any moneys derived from the property, by sale or otherwise, a 
bonus equal to six months' interest in advance at the rate aforesaid on the 
said principal sum or on the portion thereof received.
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AND THE Mortgagor hereby attorns to and becomes tenant at will to the 
Mortgagee, its successors and assigns at a rent equivalent to the principal 
unpaid and all interest earned by this mortgage but the Mortgagee is not 
to be accountable in any way for more than the actual moneys received by them. 
AND THE SAID Mortgagor covenants with the said Mortgagee that in the 
event of non-payment of the said principal moneys at the time or times herein 
provided, or within one month thereafter, with interest for said month, then 
the Mortgagor shall not require the Mortgagee to accept payment of the said 
principal moneys without paying a bonus equal to three months' interest 
in advance on the said principal moneys. Such bonus to be in lieu of notice 10 
of intention to pay, the right to give or receive which is hereby waived. 
AND THE Mortgagor further agrees that at any time he pays or remits to 
the Mortgagee any sum or sums, not sufficient to pay any instalments of 
principal or interest, due or maturing the Mortgagee may deposit the said 
amount in its Savings Department at the current rate of interest paid Savings 
Depositors and when a sufficient sum is at the credit of the Mortgagor in the 
said Savings Department, to pay any instalment of principal or interest, 
the same shall be so applied by the Mortgagee in payment first of interest 
and then of principal and until such sufficient sum is so applied, interest on 
arrears shall continue at the rate secured by this mortgage. 20 
THE MORTGAGOR covenants and agrees with the said Mortgagee that 
upon each case of default arising under the mortgage, the Mortgagee may 
at any time, without the concurrence of any other person, repair, finish and 
put in order any building or other improvements on the mortgaged lands 
and may inspect, take care of, lease, collect the rents, and manage generally 
the mortgaged property as it may deem expedient and all lawful costs, charges 
and expenses, including an allowance for the care, pains and trouble of any 
officer of the Mortgagee or other person appointed for such purpose shall be 
payable forthwith to the Mortgagee and shall be a charge upon the mortgaged 
premises and bear interest and compound interest at the mortgage rate. 30 
AND as part of the consideration for the advance of the said mortgage moneys 
the Mortgagor agrees not to claim the benefit of and hereby expressly waives 
all rights to exemption from seizures or distress under any statute of this 
province or otherwise howsoever in case of the exercise of any right of distress 
under these presents and the Mortgagor further agrees that notwithstanding 
the provisions contained in Section 10, Chapter 120, Revised Statutes of 
Canada, 1906, and Section 17, Chapter 112, also section 86, subsection 10, 
chapter 184 revised Statutes of Ontario, 1914, he will not pay off or redeem 
the principal moneys secured by this mortgage at an earlier period than 
hereinbefore limited. 40 
PROVIDED and it is hereby agreed, that in construing these presents the 
words "Mortgagor" and "Mortgagee" and the personal pronoun "he" or 
"she" relating thereto and used therewith shall be read and construed as 
"Mortgagor or Mortgagors," "Mortgagee or Mortgagees" and "his," "her" 
or "their" respectively as the number and gender of the party or parties 
referred to in each case require and the number of the verb agreeing therewith 
shall be construed as agreeing with the said word or pronoun so substituted,
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AND that all rights, advantages, privileges, immunities, powers and things 
hereby secured to the Mortgagee shall be equally secured to and exercisable Court of 
by his, her or their heirs, executors, administrators and assigns or their sue- Ontario. 
cessors and assigns as the case may be, AND that all covenants, liabilities Exhibits. 
and obligations entered into or imposed upon the Mortgagor or Mortgagors c |?*-1- 
shall be equally binding upon his, her or their heirs, executors, administrators copy of 
and assigns or successors and assigns. ^rhird 
THE MORTGAGOR covenants with the Mortgagee to produce to the Mort- f"or°r gage 
gagee on or before the 31st day of December in each year, tax receipts showing If0'0^^0'

10 payment of the taxes against said lands for such year, and in default thereof W.F., 
that the Mortgagee may obtain same and the Mortgagor will pay $5. as and *j?|^ May > 
for expenses of obtaining same, which amount shall be a charge upon the 
said lands, payable forthwith. —continued. 
ANY BONUS charged in connection with this loan shall draw interest from 
date of mortgage at said rate, Mortgagee to have sole right of placing insurance 
on the mortgaged property IF loan is paid off before maturity preliminary 
expenses to be added to Company's claim. IF from any cause whatever 
there is any litigation in connection with this mortgage or title to the lands 
therein mentioned or any of securities given collaterally, all costs, charges

20 and expenses therewith, including Solicitors' and Clients' costs, shall be paid 
by the Mortgagor and be a charge on the lands hereinbefore described. 
IN WITNESS WHEREOF the said parties hereto have hereunto set their 
hands and seals.

SIGNED, SEALED and DELIVERED \
(having first been explained to SAMUEL B. GREEN (Seal) 

executing parties) ! H. A. MORINE (Seal) 
In the presence of f ETHEL B. GREEN (Seal) 

E. B. James I ESTELLE M. MORINE
/ (Seal) 

so COUNTY OF YORK
TO WIT (I, EDITH BERTHA JAMES, of the City of

Toronto, in the County of York, Secretary, make 
oath and say—

1. THAT I was personally present and did see the within Instrument and 
duplicate thereof, duly signed, sealed and executed by Samuel B. Green, 
Ethel B. Green, Horace A. Morine, Estelle Maude Morine, the parties 
thereto.

2. THAT the said instrument and duplicate were executed by the said parties
at the City of Toronto. 

40 3. THAT I know the said parties.
4. THAT I am a subscribing witness to the said instrument and duplicate.

SWORN before me at the City of Toronto, 
in the County of York, this 31st day of
May, A.D. 1923. ) EDITH B. JAMES. 

A. NEVILL MORINE,
A Commissioner, Etc.
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Exhibits. 
Part Ex. 13.

D.
Extracts 
from Minute 
Book of 
London 
Loan & 
Savings Co., 
Page 531, 
28th May. 
192.'!.

DATED MAY 23rd, 1923

NO. 8761 W.F.
I Certify that the within Instrument 

is duly entered and registered in the 
Registry Office for the Registry Division 
of Toronto in Book W.F. at 11.05 o'clock 
a.m. of the 1 day of June, A.D. 1923. 

(Sgd.) James W. Curry,
Registrar.

Part Exhibit 13
(Plaintiffs' Exhibit)

D
Extracts from Minute Book of London Loan and Savings Co.

Minute Book, page 531
P. 531

Monday, May 28, 1923

BOARD MET—Present, Messrs. McConnick, Baker and Hunt. 
Minutes of last meeting read and confirmed.

H. A. Morine
and S. B. Green Lend $20,000. on a third mortgage on their apartment 

house, which Mr. Morine values at $400,000. Subject to a 
first mortgage, $150,000. to Huron & Erie, and a second 
mortgage of $35,000. to London L. & S. Company. Mr. 
Morine to personally guarantee loan.
Terms : 7^%, no commission, bonus $1,000. to be paid 
Company by Mr. Morine. Loan to be repaid on December 
20th, 1923.

10

20

Re Lambert Letter H.'A. Morine read.

M. J. Kent

Manager.

Geo. G. McC.

President. 3()
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Exhibit 308 ** the
supreme

(Defendants' Exhibit) £our' °f
Ontario.

Stub of Receipt, G. A. P. Brickenden & Company to Mrs. Mary Scott Exh^its
Ex. 308.

No. 108 stub of
Receipt. 
G. A. P.

MaV 28, 1923 Brickenden 
' & Co. to

Mrs. Mary
Mrs. Scott Scott

T^ , 28th May,
re Deed 1923. 

from A. Chapman

$511.65 
10 100

Exhibit 291 Exhibits.
Ex. 291.

(Plaintiffs' Exhibit) Deposit Slip
in London

Deposit Slip in London Loan and Savings Company for $511.65, Credit j n c.,.
G. A. P. Brickenden for $511.6.5.

Credit

LONDON LOAN AND SAVINGS CO.
of Canada 

Savings Department
May 29, 1923 

Credit G. A. P. Brickenden

20 Account No. B 84

(B 84 C) 1X1= 1.
X 2 =

2 X 5 = 10.
44 X 10 = 440.

3 X 20 = 60.
X 50 =
X 100 =

Silver .65

$511.65 

30 Depositor G.A.P.B......................................
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Exhibit 309
(Defendants' Exhibit)

Cheque, G. A. P. Brickenden to Fraser & Moore

B84C

The London Loan & Savings Co. 
of Canada

$511.65

London, Ont., May 31, 1923.

Pay to Messrs. Fraser & Moore .or Order 
Five hundred & eleven.....................65/100 Dollars

Account No. B 84. 
Closing sale Chapman to Scott.

'G. A. P. Brickenden"

ENDORSEMENTS ON BACK OF CHEQUE

"Fraser & Moore"

FOR DEPOSIT ONLY IN THE
BANK OF MONTREAL
TO THE CREDIT OF

"I. J. Moore"

10

Exhibits.
Ex. 301. 

Agreement, 
H. A. 
Morine and 
S. B. Green, 
8th June, 
1923.

Exhibit 301 20
(Plaintiffs' Exhibit)

Agreement, H. A. Morine and S. B. Green

MEMORANDUM OF AGREEMENT made this Eighth day of June, 
A.D. 1923. 
BETWEEN :

SAMUEL B. GREEN, of the City of Toronto, in the County 
of York, Builder,

OF THE FIRST PART;
—AND

HORACE A. MORINE, of the same place, Financial Broker, 30
OF THE SECOND PART.

WHEREAS the parties hereto by memorandum of agreement made 
the first day of May, 1922, agreed each with the other to become partners 
in the purchase, improvement and management of certain lands on the north
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side of King Street West in the City of Toronto, more particularly described In lhe 
in the schedule to the said agreement upon and subject to the conditions c"ur*™/ 
therein set forth and proceeded with the erection of an apartment house Ontario. 
known as the Sunnyside Apartment upon the said lands under and in pursuance Exhibits. 
of the terms of the said agreement; Ex - 301 -

AND WHEREAS under the terms of the said agreement it was provided HgrA ment> 
that certain capital moneys necessary to complete the said apartment building Morine and 
should be provided equally by both the parties hereto over and above any gth j 
moneys borrowed for that purpose on mortgage securities of the said lands; 192S - 

10 AND WHEREAS the party hereto of the first part has found himself 
unable to contribute any such portion of such capital expenditure as is neces 
sary to be contributed by him, the said party of the first part, and has requested 
the party of the second part to release him from his performance of the said 
agreement;

AND WHEREAS the said party of the second part has consented to 
release the party of the first part from such obligation upon and subject to 
the conditions hereinafter set forth;

AND W^HEREAS under the provisions of the said agreement the party 
hereto of the first part was to receive for his services in connection with the 

20 erection of the said building ten per cent of the cost of the same in addition 
to his share in the profits of the business and was to be entitled to manage 
and lease the said property and collect the rents accruing therefrom and was 
to receive therefor a commission of five per cent of the gross amount of rents 
collected in addition to his share of the said profits.

NOW THEREFORE THIS INDENTURE WITNESSETH that in 
consideration of the premises and of the release hereinbefore referred to, and 
of the sum of one dollar now paid to him, the said party of the first part, by 
the said party of the second part (the receipt whereof he doth hereby acknowl 
edge), the said party of the first part, for himself, his heirs, executors, adminis- 

30 trators and assigns doth hereby forever waive, release and quit claim to any 
claim he may now or hereafter have for his services in connection with the 
erection of the said apartment building and any claim to the saiH ten per cent 
of the cost of the erection of the same and doth also waive, release and quit 
claim any interest which he may now or hereafter have in the profits of the 
said apartment house or in the management of the same, and doth also waive 
any right obtained by him under the said agreement to manage the said 
apartment house property or to lease the same or to collect the rents thereon 
and to any claim for commission which he might have obtained under, the 
said agreement for collecting the rents upon the said property. 

40 THE object of the last preceding paragraph is that the party of the first 
part shall have no claim whatsoever in any respect against him, the said 
party of the second part, for any services rendered by the party of the first 
part in connection with the erection of the said apartment or the improvement 
of the said property or for any services which he may hereafter render in 
completing the same.

AND he, the said party of the first part, doth further agree with the said 
party of the second part that he will continue to superintend the building



546
In the 

Supreme 
Court of 
Ontario.

Exhibits.
Ex. 301. 

Agreement, 
H. A. 
Morine and 
S. B. Green, 
8th June, 
1923.

—continued.

and completion of the said apartment until it shall have been completely 
finished suitable for occupation.

AND the said party of the first part doth hereby waive any claim which 
he might have obtained under the said agreement.

IN WITNESS WHEREOF the parties hereto have hereunto set their 
hands and seals.

SIGNED, SEALED and DELIVERED
In the presence of
M. LEONARD

S. B. GREEN (SEAL) 
(SEAL)

Exhibits.
Ex. 293. 

Deposit Slip 
in London 
Loan & 
Savings Co. 
for $470.00, 
Credit 
G. A. P. 
Brickenden, 
13th June, 
1923.

Exhibit 293
(Plaintiffs' Exhibit)

Deposit Slip in London Loan and Savings Company for $470., Credit
G. A. P. Brickenden

LONDON LOAN AND SAVINGS CO.
of Canada 

Savings Department
June 13, 1923 

Credit G. A. P. Brickenden

10

Account No. B 84

X 
X 
X

1 X 
23 X 
X 
X

1 =
2 = 
5 = 

10 - 10. 
20 = 460. 
50 = 
100 =

$470.

20

Depositor G. A. P. Brickenden .....
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Part Exhibit 306
(Defendants' Exhibit) Ontario.

Stub of Cheque-book, G. A. P. Brickenden & Co. Exhibits.
Part Ex. 306.

EXTRACT FROM EXHIBIT NO. 306 cheque
Book,

on G A P 
STUB BOOK Brickenden

June 13/1923. f3tch»june
Dep. 13/6/23 1923. 
Morine & Suydam Realty 
5 Mtges. 470.

10 Exhibit 294
._ , _ , .. . . Deposit Slip 

(Plaintiffs' Exhibit) in London V

Deposit Slip in London Loan and Savings Company for $280., Credit Savings Co.
G. A. P. Brickenden crredft80 °°

G. A. P.

LONDON LOAN AND SAVINGS CO.
of Canada 1923. 

Savings Department
June 14, 1923 

Credit G. A. P. Brickenden.................................

20

Account

(B 84 K)

Deoosito

No. B 84

X
X
X
X

9 X
X

1 X

r G.A.P.B

1
2
5

10
20
50

100

=
=
=
=
= 180.
=
= 100.

$280.
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Exhibit 30
(Plaintiffs' Exhibit)

Copy of Letter, H. A. Morine to G. A. P. Brickenden

Exhibits. 
Ex. 31. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
H. A. 
Morine, 
10th June, 
1923.

Mr. G. A. P. Brickenden,
London Loan & Savings Co., 

London, Ont.

Toronto,
June 15th, 1923.

Dear Sir,
Re: Green—King St. No. 2.

I return herewith Abstract, also Mortgage dated May 23rd, 1923, for 
$20,000.00, covering the above mentioned property.

Yours very truly,

HAM/J.
Encl.

10

Exhibit 31
(Plaintiffs' Exhibit)

Letter, G. A. P. Brickenden & Co. to H. A. Morine
LONDON, Canada, June 16th, 1923.

H. A. Morine, Esq., 20 
603 Kent Building, 

Toronto, Ont.

Dear Sir :—
Re S. B. Green & London Loan, Apartment House, 

King Street, Number Two.
We have your letter of June 15th enclosing Abstract and new Mortgage 

for $20,000.00.
The Abstract appears to have been continued to date, but does not 

include discharges of the two Huron & Erie Mortgages, viz. : one dated April, 
1922, for $105,000.00 and one dated November 15th, 1923, for $135,000.00. 30

We understood that our Mortgage, Number 8318, was a Second Mortgage 
and subject only to the Huron & Erie Mortgage for $150,000.00.

Will you kindly let us know if the other two have been discharged ?

EH/HP.

Yours very truly, 
G. A. P. BRICKENDEN & CO.

By Evelyn Harrison.
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Exhibit 295 '» the
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(Plaintiffs' Exhibit) Court of
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Deposit Slip in London Loan and Savings Company for $228.14, Credit Exh]j,its

G. A. P. Brickenden EX. '295".
Deposit Slip

LONDON LOAN AND SAVINGS CO. LoaLn°&d°n

10

20

Credit G. A.

Account No.

(B 84 K)

Cheques 

Denositor G

P. Brickendi

B 84

X 
1 X 

X 
21 X 

X 
X 
X

.A.P.B.

1
2 
5 

10 
20 
50 

100

en.................................

2. 

= 210.

.50

$212.50 
15.64

$228.14

of Canada
0 • TV * *Savings Department Credit 

June 18, 1923 £•>• p-Brickenden, 
18th June, 
1923.
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Exhibit 304
(Defendants' Exhibit)

Ledger Sheet of G. A. P. Brickenden

Sheet No......
1923

..1........

Name London Loan & Savings Co........ ............................

Address London, Ont. ....................................

Date
T923

Description Folio

Jan. 1 Balance re Plested Dis.'
* '

(attached note) '
No. 288

(Feb. 20, 1923)
*

Item 1.
S. B. Green

H. A. Morine '
Buckingham '
35000 loan

362.50
*

Item 2. F
A. N. Garrett
19000 ratge.

237.50 '
Item 3.

Lambert '
36000 mtge.

370.00
*

1
1
1
1
1
3 31

" Green Assgt.
" Par Cess. Everett
" Dis. Mtge. MeRae

' " " " Dunn
' " Miss M. Avey

.25 Com. rec'd — Dom'. Sec Yi pd. to M. J. Kent
' 5 Fees & dis. re Powell Assgt.
' 10 Memdm. Chges re Imperial Loan

10 " " Pellatt
' 15 Fees & dis. re Armstrong

17 Fees & Dis. re W. A. L. McDonald Mtge.< g^ <- •• - — —
' 27
»b. 2

5
6

9
' 12
' 20

20
20
21

re dis. Synod etc. W. Toronto
' re: Dis. re: Peter O. Moone, Niagara Falls
' re & dis. re Hall (Stratford)
' & dis. re Jas. Gilfillan
' re: 2 dis's of Mtge. re: Rev. R. McNamara,

Toronto
& dis. re Monteith
re Dis. Mtge. Imperial Loan

' & dis. re S. B. Green (35,000 mtge.)
' " A. N. Garrett ($19.000 mtge.)
' " Lambert ($36,000. mtge.)
' " Dis. Mtge. Caplan, et al

' 28 Rcc. re Dora. Securities $35000 Bond $31.25
(15.62 to Mr. Kent)

....Salesman.... .........

....Rating. ................

Debits Date
1923

3.— Jan. 5
2.50 " 15
5.— " 17
3.— Feb. 2
4.— " 5

10.— " 9
15.63
28.25

125.—
135.—
181.62
29.15

4.—
4.—

41.25
39.—

8.—
16.90
4.—

362.50
237.50
370.—

4.—
15.63

Account No.. .......1. ......

... ........Credit Limit $...............

.............Draw Through...............

Description Folio

Dis. re Powell Assgt.
' ' Armstrong
' ' McDonald
' ' Hall (Stratford)
' ' Jas. Gilfillan
' ' Montieth

Credits

6.25

4.15
16.25
4.—
3.90

10

Of 
O»
O

20

30

28 Carried Forward 1648.93 Feb. 28 Carried Forward 34.55



Aprniint. Mo. 1
Name London Loan & Savings Co.

(attached note)
No. 289

Harry Lucas &
40000 loan

Danforth Ave. &
400

Address.

Date
1923

Feb. 28
Mar. 1

1
1
5
7

" 8
" 13
" 13
" 16
" 20
" 21
" 23
" 24
" 24
" 27
" 29

Apr. 4
7
9
9

" 10
" 13
" 13
" 17

Bro't
Fees
Fees**

"
'*
**
"
"
**
**
"
**
**

Description Folio

Forward
re Dis. Mtge. re: Henry S. Dunford et ux
re Harry Lucas $40,000 Mtge.
& dis. re Zachariah Scott

" " Christison Assgt.
" re Gordon Wright
" " Morley Calcott Mtge. of Mtge.

& " " Robt. Irwin
" " " F. W. Daly re: Assignment
" E. D. G. Brouse, 4 mtges., $2500 each
& dis. re Ellwood Assgt.
" " " Lane
re Cess. Chge. Lehtonen
& dis. re Hunt Mtge.

Bonus re Norah Hunt & (11.25 to Mr. Croley)
Fees**

"******""

& Dis. re: Janet R. Robinson, Assgt. of Agmt.
" " " E. L. Berry Assgt.
" " " Nichols Mtge.
re: Dis. Mtge. re: Jos. T. May, et ux
" " re: Geo. E. Nerbergall et al — Wiarton

" " Ethel M. Young
re D. C. K. Brouse ($5000)
" Dis. Mtge. re: Oman G. Scheifele, et ux
" Deed— Wm. Zink
" Cess. Chge.— Chas. & Edla Ranta

Salesman

.Rating

Debits

1648.93
4.—

400.—
22.80
14.45

169.15
38.65
29.35
52.05

125.—
21.85
57.70
4.—

27.65
11.25
26.65
14.55
12.65

4 ___

4.—
128.75
62.50
4.—
5.—
4.—

Date
1923

Sheet No.........l........

........Credit Limit $............

........Draw Through............

Description Folio

Feb. 28 Bro't Forward
Mar. 1 Dis.

5
7
8

" 13
" 13
" 20
" 21
" 24
" 27
" 29

Apr. 4
9

" 10

re Zachariah Scott
Christison Assgt.
Gordon Wright
Morley Calcott
Robt. Irwin
F. W. Daly
Ellwood Assgt.
Lane
Hunt Mtge.
Robinson Assgt. Agmt.
Perry Assgt.
Nichols Mtge.
Ethel M. Young

Credits

34.85
2.80
3.45

44.15
3.65

14.35
2.55
2.85
7.70
2.65
6.65
2.55
2.65
3.75

10

Ot 
Of

20

30

26 Bal. Carried Forward 2892.93 20 Bal. Carried Forward 134.30

Sii'S^S
S sr 3',o «
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Exhibit 305
(Defendant's Exhibit)

Ledger Sheet of G. A. P. Brickenden
Sheet No...................

Name Thomas McCormick Estate.............. ......................................................

Address....

Account No..

Date 
1922

Memorandum
attached
No. 888
Item 4.

187.50
Geo. W. Lucas

15000 Mtge.

Item 5.
1125.00

S. B. Green
10,000 Mtge.

Jan.t<
Feb.

**

**

l(

"

*

*

(

*

*

'

Mar.**
Apr.
Mar.**
Apr.
May
Apr.
May"

25
30

2
2
9

10
10
19
19
20
20
20
21

6
19
17
20
24
20
11
24
11
12

Fees re*
<
*
*
*
'
*
'

Fe*
'
*
*

"
&
re**
re
41

**

'*

es &
re"
«<
"

* **
Bill of

Description Folio

Charal Arrears
John Denholm Colln.
Dis. re Frank McLean
Dis. Mtges. — Isaac Thos. Fox
Dis. re McCormick & McWaters
S. B. Green Colln. (C. A. McC.)
Geo. H. & Annie Blackwell
Dis. Mtge. — Edward T. Dibbs

" " re Fanny and Solomon Brand
Dis. re Albert Edward Sims
Geo. H. Lucas ($15,000. Mtge.)
S. B. Green ($10,000. Mtge.)
Clark & Renton ($5,000. Chas. McC. Est.)
Dis. Mtge. — Donald Soper, et ux

" " Wm. McKenzie Messer, et ux
Costs re Appeal

Par. Dis. re Croft, et a/— G. G. McC.
Fees ret

i
*
«
*

Soren Bros. — Toronto
Acker Furniture Co.
Morine, Green & Kay (2 loans, 11,000 each)
Soren Bros.
Dis. Mtge. re Trustees 1st Meth. Chch.
Soren Bros. & McC. et al

Debits Date 
1922

«5.— Feb. 2
5.— " 9

109.50 " 20
q _

21.05 " 21
10.— Mar. 19
5.— Apr. 14
S.—
3.— May 12
S.—

187.50
125.—
62.50

3.—
Q ___

253^85
5.—

35.—
25.—

3.—
50.—

3.—
100.—

Description Folio Credits

Dis. re Frank McLean
" " McWaters
" " Lucas $15,000 Mtge. Trip

Toronto
" " Clark & Renton $5,000.
" " McCo. Appeal

Pd. Cassels, Brock & K. Agency
fees re Appeal

" H. A. Morine re Acker Furn.
Co. fees

6.50
6.05

25.—
2.50

23.85
7.—

10.00

10

Cn
tr»to

20

30

" 22 Carried Forward 1315.40 " 22 Carried Forward 80.90



Account No

Name Thomas McCormick Estate

Sheet No..

(attached
memorandum)

No. 290
S. B. Green 
No. 1 Heath

68.75
— & 250.xx

No. ......
13 June, 1923
Suydam Realty

469.50

Address

Date 
1922

Mar. 22
" 22

June 2
" 13
" 20

" 21

July 3
3

" 24
Sept. 6
Oct. 18

" 20
Nov. 10

" 30
Dec. 10

" 31

Description Folio

Bro't Forward
Fees re Green ($5500. Heath St.)

" Dis. Mtge. re Frank Fenech
" re 3 Mtges. — Suydam Realty Co. ($94. each) 
" re Suydam Realty — Builder's Loans 4 & 5

($75,000. each)
" re James (Clarkson) (Mtge. $10,000.)

Fees re S. B. Green Coll. (C. A. McC.)
" Acker Furn. Co.
" Samuel Smith Colln.
re Dis. Mtge. re Jas. Baskerville
" Rhode Dearing Mtge.
re Thos. McKay — Right of Way Ag't.
" Beatrice Cleaverly
" Samuel Smith Colln.
" Wrights Ltd. (Empress Ave. & Willowview)
re McEwen $22000.00 loan (265. less com.

$26.50)

Debits

1315.40
68.75

S.—
282.—

187.50
125.—

1981.65

1981.65

1 f\ l\J, ——

25.—
20.—

3.—
10.—
10.—

125.—
4.25

43.75

238.50

489.50

Date Description Folio Credits 
1922

May 22 Bro't Forward 80.90
June 29 Dis. re James (Clarkson) G. A. P.

B.'s trip to Toronto 50.—

130.90
July 3 Net Fees rec'd 1815.75

3 Fees Unpaid 35. —

1981.65

July 3 Sent chq. to H. A. Morine re
Acker Furn. coll. 6.25

Dee. 31 Stamps on cheque re McEwen .46

6.71

10

OS

20

Dec. Fees Unpaid 10.— 
Bad Debts re S. B. Green Colln. 10.— 
Net Fees Rec'd 462.79 30

489.50 489.50

I £5

D h3Oa. • "*



Exhibit 307
(Defendant's Exhibit)

Ledger Sheet, G. A. P. Brickenden
Memoranda

Sheet No.........2

Name
Account No.........l.

on slips

HtiAcriecl

to Ledger 

Sheet.

No. 290
May 22, 1923
S. B. Green

& H. A. Morine
$20,000. Mtge.
Buckingham

$250.

No. ......
(June 14, 1923)

S. B. Green
$24,000 loan

Brunswick Ave.
$280.

(June 18, 1923)
Harry Lucas

$17,000. Mtge.
$212.50

Address.

Date 
1923

Apr. 20
" 20
" 23
" 25
" 26
" 26

May 7
" 19
" 21

June 1
6
6

6
6

May 22

June 7
" 11
" 11
" 13
" 14
" 15

" 15
" 15

" 19
" 21

Description Folio

Bro't Forward
Fees & Dis. re Daniel McDonald — Assgt. Mtge.

' " ' ' Moses Fishbien Mtge.
' " ' ' Janet Robinson Assgt. Agmt.
' " ' ' Geo. A. Gorringe
' " ' Francis A. Earned
' " ' ' Dr. D. H. Arnott
' re Collection re Boyd

" & Dis. re Shaw & Vulcan Co.
" re Dis. — Moses Fishbein, Simcoe St.
" " Par. Dis. Stratford Improvement Co., Ltd.
" & Dis. Standard Reliance — Pellatt Div. C. of

Ont.
" re Dis. Mtge. Percy Wm. Rogers
" " " " Maggie Teresa Earl
" re Green— additional adv. $20,000. King St.

Aparts.
" & Dis. re Jas. A. Edit — Mtge. & Assgt. of Agmt.
" re Dis. of Mtge. — Walter E. Wismer
" & Dis. re Grenville B. Charlton Mtge.
" re 2 Mtges. Suydam Realty Co. Ltd. ($94-each)
" " Dis. Mtge. Wm. Wesley Lethbridge

Agy. Fees Cassels, Brock & K. re Standard Reliance
Appeal

Fees re S. B. Green ($24,000. Loan)
" re Harry Lucas ($17,000. sec. Mtge. Danforth

Ave.
" & dis. re Freeman Ryekman & Wm. A. Cline
" re Dis. Mtge. re Vanstone

Debits

2892.93
67.43

176.70
26.40
23.75
17.40
50.—

115.80
78.30
4.—
5.—

850.—
4. —
XL __

250.—
39.30
4.—

28.75
188.—

4.—

50.—
280. —

212.50
10.10
4.—

Date 
1923

Apr. 20
" 20
" 23
" 25
" 26
" 26

May 7
" 21

June 6
7
7

" 11
" 19

Description Folio

Bro't Forward
D s. re Daniel McDonald

Moses Fishbien
Janet R. Robinson
Geo. A. Gorringe
Francis A. Barned
Dr. H. D. Arnott
Dr. Shaw & Vulvan Co
Standard Reliance
Jos. Allan Eadie

Com. to Dr. D. H. Arnott
D s. re Grenville B. Charlton

' " Freeman Ryekman &
Wm. A. Cline

Credits

134.30
7.43

26.70
6.40
3.75
2.40

19.49
3.SO

50.—
3.80

18. —
3.75

5.10

10

o«
20

30

40

" 21 Carried Forward 5386.36 " 21 Carried Forward 284.42



Account No.........1....... Sheet No.........2........

Address .. ... .. .............................................................

Date Description Folio
1923

June**
•*

**
**
*'

July
"

*'

**

"

"

**

**

**

*<

"

"

••

21
25
28

28
29
29
29

3
3
3
4
6
9

10
12

21
25
25

25

25

25

Bro't Forward
Fees re Snydam Realty ('<>. Ltd. ($55,000. Mtge.)

" " Dis. Mtge. Thos. Roberts, et al to W. E.
Robinson et al

" " " Thomas Roberts, ct al to L. L.
" re A. W. Dvas ($6,000.00)
" " Joan McCrae (Mtge. $12,500.)
" Dr. W. J. McCormack ($25,000. Mtge.)

Bal. re Freeman Ryckman & VVm. A. Cline
" re Thos. Roberts et al to W. E. Robinson et al
" " Thos. Roberts et al to London Loan

Fees re. Dr. Pugh ($10,000. Loan)
" " Morris Collection
" & Dis. re Geo. A. Nieholls Assgt. of Mtge.
" " " re G. A. McKenzie — Mtge.
" re Green, Austin Terrace (Mtge. $21,900.,

$6,000. Purchase)
Fees & Dis. re Chas. Bricklin Loan

" re Dis. Mtge. re T. A. Harris to L. Loan
" " " " The Dovercourt Land Bldg. &

Savings Co. Ltd. to L. Loan
" " " " The Dovercourt Land Bldg. &

Svgs. Co. Ltd. to The Standard Loan Company
Fees re Par. Cess re Shepard & Everett

Carried Forward

Debits Date
1923

5386.36 June 21
512.50 " 29

4.—
4.—

75.—
166.—
287.50

6435.36
Julv 3

3

6435.36

10.10 July 3
4.—
4.— " 9

125.— " 10
10.— " 21
50.—
88.88

75.—
18.95
4.—

4.—

4.—
5.—

482.93 " 25

Description Folio Credits

Bro't Forward 284.42
Pd. Express Standard Reliance 1.10

285.52
Net Fees Rec'd 6131.74
Fees Unpaid 18.10

6435.36

Bal. Dis. re Freeman Ryckman &
Wm. A. Cline 5.10

Dis. re Geo. A. Nieholls 5.45
" " G. A. McKenzie 39.38
" " Chas. Bricklen Loan 3.95

Carried Forward 53.88

10

Oi

20

30

3 jag." wjr I | 3.3 5. 
S"' -i i? S\o 3 »



In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 32. 

Letter, 
H. A. 
Morine to 
G. A. P. 
Brickenden, 
18th June, 
1923.

556

Exhibit 32
(Plaintiffs' Exhibit)

Letter, H. A. Morine to G. A. P. Brickenden

Mr. G. A. P. Brickenden,
London Loan & Sayings Co., 

London, Ont.

June 18th, 1923.

Dear Sir:—
Re: King Street Apartment

The discharges of the $135,000. and the $105,000. mortgage have been 10 
applied for at different tunes and they inform them that they have applied 
for same at London.

Yours very truly,

Exhibits. 
Part Ex. 33.

A.
Letter, 
H. A. 
Morine to 
G. A. P. 
Brickenden, 
19th June, 
1923.

Part Exhibit 33
(Plaintiffs' Exhibit)

A 
Letter, H. A. Morine to G. A. P. Brickenden

Toronto,
June 19th, 1923.

Mr. G. A. P. Brickenden, 20 
London Loan & Savings Co., 

London, Ont.

Dear Sir,
Re: King St. No. 2.

Herewith copy of letter we received from Cassels, Brock & Kelley which 
will be of interest to you.

Yours very truly,

Encl.
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Part Exhibit 33 '« theSupreme
(Plaintiffs' Exhibit) £our' ?f

Ontario. 
|J —

Exhibits.
Copy of Letter, Cassels, Brock & Kelley to H. A. Morine Part f f 33

m . Copy of 
Toronto, Letter,

June 19th, 1923. Ca«eU.
Brock &

H. A. Morine, Esq., £ellf to
603 Kent Bldg., Morine,

Toronto. l&s. June>

10 Dear Sir :—
Re : Buckingham Apts.

We beg to advise you that we have this day registered discharges from 
the Huron & Erie Mortgage Corp. to you of the mortgages for $105,000. and 
$135,000. registered against the above property.

Yours very truly, 
C. B. & K.

Exhibit 14 Exhibits
Ex. 14.

(Plaintiffs' Exhibit) Letter,
G. A. P.

Letter, G. A. P. Brickenden & Co. to London Loan and Savings Co. Brickemien
& Co. to 
London

20 LONDON, Canada, July 19th, 1923. Loan & 
The London Loan & Savings Co., 

London, Ont.

Dear Sir :—
Re S. B. Green & H. A. Morine to London Loan,

Apartment House, King and Queen 
We enclose herewith :—

1. Mortgage, S. B. Green and H. A. Morine to London Loan, Number 
8761 W.F.

2. Certificate of Title.

30 The other papers were sent to you with the First Mortgage on May 5th, 
1923.

Yours very truly, 
G. A. P. BRICKENDEN & CO.

By Evelyn Harrison. 
EH/HP 
Encl. 2.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 14. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
19th July, 
1923.

—continued.

Exhibits. 
Ex. 15. 

Certificate of 
Title, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
19th July, 
1923.

THE FOLLOWING ARE SHOWN ON THE BACK OF LETTER

May 28th, 1923, passed on 3rd mtge. 
$20,000. at 1 1A%, no com.—bonus $1,000. 
subject to 1st mtge. $150,000. to H. & 
Erie and $35,000. to London Loan Co'y 
G.41—See min-book No. 9, page 531.

Exhibit 15
(Plaintiffs' Exhibit)

Certificate of Title, G. A. P. Brickenden & Co. to London Loan and
Savings Company 10

CERTIFICATE OF TITLE

IN THE MATTER OF Parts of Lots Numbers two and three, Plan 512,
East and West York, now West Toronto, and Part 
of Lot Sixteen, Plan 457, East and West York, 
now West Toronto, and IN THE MATTER OF 
a Mortgage from S. B. Green and H. A. Morine 
to The London Loan & Savings Company of 
Canada.

WE HEREBY CERTIFY that we have investigated the Title to the 
lands comprised in the said Mortgage and that the same is good and sufficient 20 
for the purpose of the said Mortgage and that the said Mortgage has been 
duly executed and registered and forms a first charge upon the Mortgaged 
lands to the full amount thereby secured.

SUBJECT, however, to a Mortgage from S. B. Green and H. A. Morine 
to The Huron & Erie Mortgage Corporation, which Mortgage is dated the 
7th day of February, 1923, and made to secure $150,000.00.

AND SUBJECT, also, to a Mortgage from S. B. Green and H. A. Morine 
(Co'y's no. is G.41) to The London Loan and Savings Company which Mort 
gage is dated February 13th, 1923, and registered as Number 8318 W.F. for 
$35,000. at 7i^%. 30 

DATED at London this 19th day of July, 1923.

G. A. P. BRICKENDEN & CO. 
To 
The London Loan & Savings Co. of Canada.
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Exhibit 17 '»'*«

Supreme
,_. . . .„ , _ ,.,.,% Court of 
(Plaintiffs' Exhibit) Ontario.

Letter, H. A. Morine to London Loan and Savings Company Exhibits.
Ex. 17. 

_ Letter,Toronto, H. A.
August 9th, 1923. ^or'ne to

T i T o ri • /~i o ' LondonLondon Loan & Savings Co., Loan & 
London, Ont. S

1923.
Gentlemen,

/Je Buckingham Apts.
10 I attach herewith copy of the full statement of this property which I 

furnished you with when the $35,000.00 loan was arranged.
On the basis of anticipated revenue, etc., I would value this property 

conservatively at $325,000.00 valuation.
There is insurance on the property to the extent of $200,000.00, $50,000.00 

of which you hold in your possession.
Yours very truly, 

H. A. Morine.

Exhibit 180 Exhibits
Ex. 180.

(Plaintiffs' Exhibit) Application
to London

20 Application to London Loan and Savings Company re R. S. Durno savings Co.
Loan— St. Ives Crescent « R. s

Uurno Loan, 
St. Ives

H. A. MORINE, 603 KENT BUILDING, YONGE STREET, TORONTO crescent,
20th August. 
1923.

I HEREBY APPLY to you for a loan of $5,750.00 for a period of five 
years, bearing interest at , on the following property :—

ST. IVES CRESCENT, LAWRENCE PARK 
SOLID BRICK DETACHED DWELLING

LAND : 50' x 135'. 

BUILDING : 26'6" x 32'0".

MATERIAL : Eatonia Pressed Brick and Stucco, oak trim and oak 
30 floors throughout, soft wood trim in bedrooms.

NO. OF ROOMS : 6 rooms and bath. 

LIGHTING: Electric.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 180. 

Application 
to London 
Loan & 
Savings Co. 
re R. S. 
Durno Loan, 
St. Ives 
Crescent, 
20th August 
1983.

—continued.

Exhibits.
Ex. 179. 

Application 
to London 
Loan & 
Savings Co. 
re R. S. 
Durno Loan, 
St. Ives 
Crescent, 
20th August, 
1923.

HEATING : Hot Water. 
LOAN REQUIRED: 
VALUE: $11,000.

The above house is to be of Old English design. 
I value this property as good DATE Aug. 20/23
value for loan of $5,750.00 
repayable $75.00 ^ yearly a/c 
principal.

H. A. Morine
22/8/1923.

SIGNATURE 
ADDRESS

10

Exhibit 179
(Plaintiffs' Exhibit)

Application to London Loan and Savings Company re R. S. Durno
Loan—St. Ives Crescent

225
SEP. 17 REC'D

H. A. MORINE, 603 KENT BUILDING, YONGE STREET, TORONTO 
I HEREBY APPLY to you for a loan of $5,750. for a period of five years, 

bearing interest at 7}/£%, on the following property :—

LAND : 
BUILDING : 
MATERIAL :

NO. OF ROOMS : 
LIGHTING : 
HEATING : 
LOAN REQUIRED 
VALUE:

ST. IVES CRESCENT, LAWRENCE PARK 2o 
SOLID BRICK DETACHED DWELLING. 

50' x 135'.
26'6" x 32'0".

Eatonia Pressed Brick and Stucco, oak trim and oak 
floors throughout, soft wood trim in bedrooms.
6 rooms and bath.
Electric.
Hot Water.
$5,750.
$10,000. 30

The above house is to be of Old English design.
DATE Aug. 20/23 
SIGNATURE 
ADDRESS

I CERTIFY the value of this property 
when completed at $10,500., and would 
recommend a loan of $5,750.—$75.00 
J/2 yearly.

H. A. Morine.
Valuation 40
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Exhibit 182
(Plaintiffs' Exhibit)

Cheque, London Loan and Savings Company to R. S. Durno and Ex,^its
H. A. Morine E*. isa.'

Cheque,

THE LONDON LOAN & SAVINGS COMPANY OF CANADA L±°&
Savings Co.

NO. 1101 to R. s. 
LONDON, Canada, Aug. 22nd, 1923 g" A?

Morine,

To THE BANK OF MONTREAL Custom House ^ August>
Branch 

10 Pay to the order of R. S. Durno & H. A. Morine.................................... ... $2999.00
xx 

Twenty-nine hundred & ninety-nine. ............100 DOLLARS

W. B. Croley M. J. Kent

PP Teller. Manager.

FOLLOWING ENDORSEMENTS SHOWN ON BACK OF CHEQUE

a/c loan 
R. S. Durno

FOR DEPOSIT ONLY 
CANADIAN BANK OF COMMERCE 

eft QUEEN & YONGE STREETS
H. A. MORINE.

The Canadian Bank of Commerce 
FIRST TELLER 
AUG. 24, 1923 
NO PROTEST 

Yonge and Queen Branch 
TORONTO, ONT.
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'««*• Exhibit 178
Supreme
Court of (Plaintiffs' Exhibit)
Ontario.
„ — Letter, H. A. Morine to London Loan and Savings Company
Exhibits. 
Ex. 178.*ftt|r- Toronto,

Morine to August 27th, 1923. 
London D 27

Savings Co., London Loan & Savings Co., 
i9zs AugUSt' London, Ont.

Gentlemen,
Re Durno—St. Ives Crescent. 10

This mortgage has been duly registered and all documents together with 
insurance policy will go forward to Mr. Brickenden in the course of a few days. 

Herewith cheque for $86.25 and voucher for $57.50 commission due me, 
being 1% of the total loan.

Yours very truly,
H. A. Morine. 

J. 
Encl. 1.

|xxh OT8.1 Exhibit 278
Application (Plaintiffs' Exhibit) 20 
for Loan,
ft Siv°surn°' Application for Loan, R. S. Durno, St. Ives Crescent
Crescent,
20th August, 99R
inao Ai*t\J

H. A. MORINE, 603 KENT BUILDING, YONGE STREET, TORONTO

($5,750—written in pencil)
I HEREBY APPLY to you for a loan of $5,500 for a period of five 

years, bearing interest at 7^%, on the following property :—

ST. IVES CRESCENT, LAWRENCE PARK 
SOLID BRICK DETACHED DWELLING

LAND : 50' x 135'.

BUILDING: 26'6" x S2'0". 30

MATERIAL : Eatonia Pressed Brick and Stucco, oak trim and oak
floors throughout, soft wood trim in bedrooms.
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NO. OF ROOMS : 6 rooms and bath.
Court of

LIGHTING: Electric. °«^"°
Exhibits.

HEATING: Hot Water. Ap̂ « n
for Loan,

LOAN REQUIRED : lt. Siv«urn°'
Crescent,

VALUE: $11,000 (written in ink) i923 August> 

The above house is to be of Old English design. —continued.

(Repay $75.00 each 6 mos.) DATE Aug. 20/23
( , , ) SIGNATURE R. S. Durno 

(2^% Bonus) ( tor Passed ) ADDRESS 612 Kent Bldg., 
10 ( see other side ) Toronto.

( of this letter ) (Builder) 
($5750.)

(I recommend this loan and value the property at 
$8,500 to $9,000.—M. J. Kent.) 

$11,000 (OK)
2,600 TB 

————— (2nd Check valuation) 
$ 8,400

FOLLOWING SHOWN ON BACK OF ABOVE

20 31
Sept. 6/23 

R, S. Durno
Lend $5,750. at 1 1A%, security Toronto 
Comn. 1% 
Bonus 2}^%.................... .................... .,$143.75
Valuation $11,000

Geo. G. McC.

President.
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'««*• Exhibit 18

Supreme
Court of (Plaintiffs' Exhibit)Ontario.

Exhibits. Letter, London Loan and Savings Company to H. A. Morine
Ex. 18.

London
Loan& Sept. 17, 1923.
foa HD A C°' Mr- H - A - Morine,
Morine, Toronto, Ont.
17th Septem 
ber, 1923.

Dear Sir : —
Re Buckingham Apartments.

When the loan of $20,000. was granted, one of the conditions was, we 10 
were to receive a bonus of $1,000. We do not appear to have received cheque. 
Kindly forward this on.

M. J. K.

^ b/9ts Exhibit 19
Copy of
Letter (Plaintiffs' Exhibit)
H. A.'
Morine to Copy of Letter, H. A. Morhie to M. J. KentM. J. Kent, *J ' 
18th Septem 
ber, 1923. Toronto,

September 18th, 1923. 
Mr. M. J. Kent,

London Loan and Savings Co., 20 
London, Ont.

Dear Sir,—
Re Buckingham Apartments

$20,000.00 loan. 
I will be in London next week, and will fix this matter up with you.

Yours very truly,
H. A. Morine. 

HAM/MMS.

Re Bonus $1,000.
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Exhibit 258
(Plaintiffs' Exhibit)

Letter, V. Evan Gray to Manager London Loan and Savings Company

Toronto, October 2nd, 1923. 
M. J. Kent, Esq., 

Manager,
London Loan and Savings Company of Canada, 

London, Ont.

Dear Sir :—
10 Following the inspection of your company made by the examiners of 

this Department and my personal visit to your office last week when we 
discussed a number of items mentioned in the report of the examiners, I am 
writing to put on record the questions and suggestions which I desire to have 
considered by your Board of Directors.

There is some reason for congratulation in the fact that so large a sum 
was repaid to your company during 1922 on account of second mortgage 
investments and I sincerely hope that the opportunity this affords to your 
Board, to reinforce the financial position of your company and reduce the 
hazards due to large loans on specialized properties, will be availed of.

20 I ani sorry to have to report that the condition of the accounts and records 
of the company has not improved in the last two years in the manner in which 
we expected it would. The condition of the ledgers is certainly no credit 
either to your accountant or auditor and I very strongly urge that some 
special attention should be given to this matter during the next year. The 
manner in which the ledger accounts have been marked up with pencil is 
particularly unsightly and has made it very difficult for the auditors to follow 
clearly the transactions which the entries are supposed.to represent.

I know that your Board is already dealing with one phase of this matter 
and has secured the assistance and advice of Mr. F. G. Jewell of London

30 whose wide and long experience in Loan and Trust company auditing should 
be extremely valuable. Although I do not know what changes he will recom 
mend in your system or practice, I commend his advice to the careful con 
sideration of your Board in advance of its receipt. I have no doubt that Mr. 
Jewell's report will deal with certain fundamental principles of accounting 
with reference to the bonuses and discounts taken in connection with your 
loans and until this report is received I make no other comment upon this 
subject other than to say that a revision of your present practice is absolutely 
necessary.

I have also to criticise the condition in which the Title Deeds, Surveys,
40 Valuations and other documents in connection with your mortgage loans 

are kept. I am advised by my examiners that in many cases important docu 
ments are missing and the condition of the records is such as to make a real 
audit very difficult if not impossible.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 258. 

Letter, 
Department 
of Insurance 
to M. J. 
Kent,
2nd October, 
1923.
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Su" '*me 
Court of Ontario.
Exhibits,

Letter*58 
Department
to M S jrance

i9e3°Ct°ber ' 

—continued.

examiners also found that in the case of many of your loans the 
borrowers' written application, the valuator's report, the Solicitor's report 
on fa\e an(j yOur memorandum of approval by directors were missing. In 
some cases also extension agreements for the renewals of loans have not been 
properly completed. These omissions are very serious and, aside from the 
difficulty which they make for the examiners, they are certain to result in 
confusion, delay, and possible loss in future. I must urge you very strongly 
to give the necessary attention to these details to secure the proper completion
°^ y°ur °ffice records.

These conditions reflect upon the work of your accountant. It may be 10 
^na|- ne j^g no|. been given sufficient assistance to keep these records in good 
form. If this is so, it is a condition which your Board should rectify.

Another matter of general concern is the valuation of properties in To 
ronto upon which your company has accepted loans. In many cases I found 
the valuations made by Mr. H. A. Morine of Toronto, who has been interested 
as an agent in the negotiation of the loans for the borrower and the company. 
Without intending any reflection upon Mr. Morine's capabilities, I cannot 
think that it is a sufficient protection to your company to use any agent's 
valuation on important loans of this character. You informed me that in 
every case the directors had personally inspected the properties before the 20 
moneys were advanced. If this is so, the report of those directors should 
appear in the papers.

My own view is that in addition to directors' inspections the report of 
an independent valuator or the regular valuator of the company should be 
on file in every case. This report should be as full and complete as is usual 
in the case of reports of Loan company valuators for the directors' considera 
tion. These and the borrowers' written applications should be presented to 
the Board in every case before a loan is approved and the Chairman of the 
D irectors should mark the application approved and date and initial the 
endorsement at the meeting. 30

Suggestions along these lines were made to your company on the occasion 
of former inspections and I am sorry to have to complain that due account 
has not been taken of those suggestions. I sincerely hope that the importance 
of the matter has now been sufficiently impressed upon your Board to secure 
the necessary action.

It was a great surprise to me to find that in the case of at least one loan 
a secret commission had been paid to an officer of your company by the 
borrower in connection with the renewal of a loan. I cannot express too strongly 
my disapproval of this transaction or my view of its seriousness. I shall look 
to your Board to take some adequate steps, not only to see that this commis- 40 
sion is recovered for the company in this case, but also that a transaction 
of such a nature cannot be repeated.

You will remember our mention of the Gordon Loan of Stratford, and my 
comment on the fact that arrears of interest had in former years been accumu 
lated in this account. I am advised that the present income from the property 
is paying the interest on the present loan. It is desirable, however, that some 
definite programme should be decided upon to reduce this amount. In this
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connection a new valuation of the property is desirable and I approve of In the 
your suggestion to have a valuation and report on the property made by court™/ 
Mr. D. W. Wright of Stratford. Ontario. 
(V Assest 135800 Value' 181000) Exhibits.

I was informed in the case of the Schultz loan on the Isabella Mansions Ex- 258-' 
in Toronto, Mr. Thomas Baker had made an inspection and valuation of Department 
the property. I think Mr. Baker's report should be made in writing in the of insurance 
usual form and included in the papers. Kent,

I hope some steps will be taken to provide a reasonable reserve against 2nd October, 
10 the Pellatt loan or steps taken to write this account down to an amount

approximating the value of the security you hold. —continued.
Will you please secure from Wrights Limited of Toronto a statement 

showing the original lands covered by your mortgage, the lands released and 
the lands remaining subject to your charge, together with a valuation of the 
remaining property. I think this could best be done on a sketch of survey 
of the subdivision by differentiating the colour of the lots released from those 
which remain.

I direct your attention to the loan account of the English Loan Company. 
I am advised that no interest has been paid upon this balance since August, 

20 1921, and that the Manager, Mr. Kent, owns a four-fifths interest in the 
company. This is a condition which should be promptly corrected. Presumably 
the security given for this loan, which consists of mortgages to the English 
Loan Company, is held by the London Loan and Savings Company and 
payments of principal and interest are no doubt being made on account of 
these mortgages. I am at a loss to understand how these moneys could be 
paid out by the loan company to another person. Payments of both principal 
and interest on these mortgages belong to the company until such time as 
the London Loan Company loan is repaid.

There are two old loans under the names Tony Zakozowski and J. Valkama
Sto which still appear in the mortgage ledger although I am advised that the

company is in possession of the properties and that they are properly real
estate owned by the company. Will you please see that these two accounts
are transferred to real estate before the next annual statement is issued.

Notwithstanding the assurances given me last year that the loans to 
directors would be paid off or largely reduced, I find that there is still a very 
large amount owing by Mr. M. J. Kent and that Mr. Baker's loan is still 
unpaid. I shall look for a substantial change in these accounts before the 
end of the year.

When I was in London I asked you to write me a letter explaining the
40 situation with regard to the shares of Capital Stock of the London Loan

Company which are held in the name of the Manager in trust. This concerns
an old transaction dealing with the forfeiture of shares. Will you please send
me full particulars of this situation.

I suggest also some better arrangement for the identification of shares 
of Capital Stock assigned to the company as security for loans to shareholders. 
A declaration of trust should be attached to all certificates which appear 
in the name of the Manager in trust in order that the nature of the trust
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in the may De properly identified. Proper notations of the circumstances in con-
c"«rf™/ nection with loans on shares should be made in the Directors''Minute Book
Ontario. at the time the loan is approved.
Exhibits. Please note the desirability of securing hypothecation agreements from
EX. ass. the borrower in all cases in which advances are made upon the security of

Department shares or bonds. It is only under the terms of such agreement that the rights
to ij s jrance of the company to realize upon the security are adequately defined. The
Kent, practice of the company has been very lax in this connection.
i923°Ct°ber' ^ am surPrised to find tnat in tne Statement for 1922 an increase was

made in the book value of the stock of the Consolidated Trusts Corporation 10
—continued. from jQO to 120 per share notwithstanding the fact that these shares pay no 

dividends and give no early prospect of doing so. This increase in book value 
of the security was particularly objectionable because of the inter-relationship 
of The London Loan Company and the Consolidated Trusts Corporation. I 
can think of no excuse whatever for including the book value of these shares 
on anything other than their actual cost and desire to have you provide at 
the end of the present year, either for returning these shares to their original 
cost value or providing in your accounts a proper reserve to offset the increment 
in book value.

I am informed that under the head of "all other assets" there is included 20 
a Life Insurance policy on the life of Mr. G. G. McCormick at $2,866.58 which 
apparently has no cash surrender value or paid-up value. Please examine this 
situation and advise me.

The bonus account now carried in the Savings Ledger as a liability is a 
matter which I have no doubt will be dealt with in Mr. Jewell's report and I 
refrain from a definite recommendation in this connection until his report 
has been received. It is sufficient to say that the inclusion of this amount 
in your accounts as a liability to the public is entirely incorrect and must 
not be continued.

I am also advised that a number of debit balances appear in your Savings 30 
Ledgers indicating overdrafts allowed to customers of the company. I call 
your attention to the fact that such loans on personal or no security are beyond 
the competence of your company and that the directors allowing such tran 
sactions do, according to my opinion and advice, render themselves personally 
liable to the company for all such advances. Will you please have this matter 
investigated and appropriate action taken. Instructions should be issued to 
your accountant that no overdrafts are to be allowed.

Yours faithfully,
V. EVAN GRAY. 

VEG/WJS. 40
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Exhibit 259
(Defendants' Exhibit) Onto™.

Copy of Letter, London Loan and Savings Company to V. Evan Gray, Exhibits.
Registrar Loan Corporations CoE*- *j 9

Oct. 5, 1923. fen
Mr. V. Evan Gray, Loan &

Registrar, Loan Corporations, to Vvn8Eva°n
Toronto, Ont. Gray,

Registrar 
Dpar mr •__ Loan Corps.,i^ear oir . 5tlj Q 

10 Copy of your letter to M. J. Kent re London Loan matters duly received, 1923. 
and contents noted.

Accounts, records, title deeds, valuations, etc., etc., are receiving atten 
tion, and will, I think, be gradually worked out satisfactorily.

Our mutual surprise re "secret commission" received by an officer of the 
Company has already been adjusted : the amount having been paid back to 
the borrower in full by the officer referred to. Mr. Kent tells me this was not 
a commission, but an amount charged for renewal of an Imperial mortgage 
that was outside work and had nothing to do with London Loan Company.

Re Gordon Loan, Valuation 
20 (Ass't 135,800 Conservative value Mr. Wright 181,000)

Mr. Kent wrote to Mr. Wright of Stratford yesterday.
Re English Loan

Our Manager has transferred mortgages in our ledgers sufficient to pay 
up all arrears of interest, following out the suggestion of your Department.

Directors' loans are being, and will be gradually reduced, according to 
arrangements already in force; and you may rest assured there will be no 
further loans to Directors so long as I am in control.

The increase made in book value of Consolidated Trusts Corporation 
(20 points) to intrinsic value, was an offset and for the purpose of making up 

30 the amount of $48,000. to assist us in writing off the entire amount of accrued 
interest $79,091. as at the end of 1922, which interest was not carried as an 
asset in our last statement. We hope this year to start writing down Con 
solidated at least 5 points, $12,000., and to continue such procedure until our 
entire accrued interest will be taken care of as a hidden reserve instead of 
carrying it as an asset in our annual statement.

Re Life Insce. Policy on my life
I have always objected to carrying the premiums paid as an asset, but 

our former auditor, Mr. Screaton, insisted and would not sign Government 
Returns otherwise, so I reluctantly gave in. The policy now has a surrender 

40 value, and I presume our new auditors will make the proper entry.
There are a very few small debit balances in savings bank ledgers indi 

cating overdrafts, but in every case a cheque so over-drawing is initialled 
by myself or Mr. Kent, knowing we are liable to the Company for such over 
draft. They are so few and small that it does not, to my mind, constitute a 
severe offense.
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 259. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to V. Evan 
Gray, 
Registrar 
Loan Corps.,

Mr. Kent is very busy in many matters referred to, and will give you 
further details later.

Yours very truly,

McC.
President.

Exhibit 20
(Plaintiffs' Exhibit)

io»i°ctober> Copy of Letter, London Loan and Savings Company to H. A. Morine1923.

—continued.

Exhibits. 
Ex. 20. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine1 , 
12th Octob 
er, 1923.

Oct. 12, 1923.
Mr. H. A. Morine, 10 

Toronto, Ont.

Dear Sir :—
Re $20,000. loan on Buckingham Apartments

We would be glad to have the bonus cheque for $1,000. in this case, as 
the loan was paid out some time ago.

There are also a number of small bonuses owing us on the Brouse deals.
Re Richards personal

I have been wondering why you did not answer my letters regarding 
title in this case. The delay is causing me considerable inconvenience as I was 
desirous of using the mortgage at this end. A letter from you will suffice. 20 

I must thank you for the cheque in this matter.

Exhibits.
Ex. 212. 

Valuation of 
S. B. 
Gorwill, 
29th Octob 
er, 1923.

Yours truly,

K.
Manager.

Exhibit 212
(Defendants' Exhibit)

Valuation of S. B. Gorwill
203

Mortgage No. G.46. 
I hereby certify

S. B. Green, in the City of Toronto, consisting of Parts Lots 2 and 3 Plan 152, 
Buckingham Apartments, and have valued it at $350,000.

(Sgd.) S. B. GORWILL.

October 29th, 1923. 

that I have within ten days examined the property of
30
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Exhibit 266
(Plaintiffs' Exhibit)

Copy of Letter, London Loan and Savings Company to Department of
Insurance

NOT PRINTED

Exhibit 21
(Plaintiffs' Exhibit)

Copy of Letter, London Loan and Savings Company to H. A. Morine
Nov. 24th, 1923. 

10 H. A. Morine, Esq.,
603 Kent Building, 

Toronto, Ontario.
Dear Sir:

Re Mtge. G.41.—This is second mortgage on
Buckingham Apartments.

I beg to remind you that the payment due last August of $1,730.82 is 
still unpaid, and, as the Company need the money now, we will be pleased 
to receive a cheque for same, with extra interest added for time overdue.

30

Yours truly,
20 Manager.

Exhibit 22
(Plaintiffs' Exhibit)

Copy of Letter, London Loan and Savings Company to H. A. Morine

Dec. 22, 1923.

Yours truly,

K.
Manager.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 266. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to
Department 
of Insurance, 
31st Octob 
er, 1923.

NOT 
PRINTED.

Exhibits. 
Ex. 21. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
24th Novem 
ber, 1923.

Exhibits. 
Ex. 22. 

Copy of 
Letter,

Mr. H. A. Morine, 
Toronto, Ont.

Dear Sir :—
Re Mtge. G.46.—S. B. Green.

This loan of $20,000. fell due today. The interest is $750. for six months. 
Please send cheque, and advise if you wish us to renew this for a further term, 
or will it be convenient for you to let us have the cash. You might at the same 
time send on the bonus of $1,000. or a short dated note for same, that we can 
get our accounts straightened to the 31st of this month.

Savings Co. 
to H. A. 
Morine, 
22nd Decem 
ber, 1923.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 25. 

Cheque, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
28th Decem 
ber, 1923.

Exhibit 25
(Plaintiffs' Exhibit)

Cheque, London Loan and Savings Company to H. A. Morine

NO. 1410
THE LONDON LOAN & SAVINGS COMPANY 

OF CANADA

LONDON, Canada, Dec. 28, 1923 
To THE BANK OF MONTREAL Custom House

Branch 
Pay to the order of H. A. Morine, Esq. $1000.00 10

xx 
One thousand...................................................................................... 100 DOLLARS

E. Pearson M. J. Kent

Teller. Manager. 

FOLLOWING ENDORSEMENTS SHOWN ON BACK OF CHEQUE

Further advance on mtge.

FOR DEPOSIT ONLY 
CANADIAN BANK OF COMMERCE

Queen & Yonge Streets
H. A. MORINE 20

Exhibit 26
(Plaintiffs' Exhibit)

Exhibits. 
Ex. 26. 

Voucher, 
H. A.

London to Voucher, H. A. Morine to London Loan and Savings Company
Loan &
Savings Co., r< AD f1
28th Decem- Vj4O l^
ber, 1923. THE LONDON LOAN AND SAVINGS COMPANY

857 C 
28 DEBIT H. A. Morine Mtge. No. G 46

190 ....................................................................................................................................................:....................................
Further advance on mortgage per cheque No. 1410
on Bank of Montreal $1000. 30
see receipt On back hereof.
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LONDON Dec. 28/23 192 M. J. Kent

Manager.
London Loan & Savings Co. of Canada

PAID 
Dec. 29, 1923 
London, Ont.

FOLLOWING SHOWN ON BACK OF VOUCHER

$1000. Dec. 28/23.
Received from London L. & S. Company the sum of one thousand dollars, 

10 being paid me as a further advance on my loan No. G.46, with interest at rate 
°f 7/^% Per annum, the mortgage rate. This money paid me by Bk. of 
Montreal cheque, to which tax stamps have been attached.

H. A. MORINE.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 26. 

Voucher, 
H. A. 
Morine to 
London 
Loan & 
Savings Co., 
28th Decem 
ber, 1923.

—continued.

Exhibit 23
(Plaintiffs' Exhibit)

Letter, H. A. Morine to M. J. Kent

Toronto, 
December 29th, 1923.

Exhibits. 
Ex. 23. 

Letter, H. A. 
Morine to 
M. J. Kent, 
29th Decem 
ber, 1923.

G46 
20 Mr. M. J. Kent,

London Loan & Savings Co., 
London, Ont.

Dear Sir,
Re Bonus.

I send herewith cheque for $1,000.00 to cover bonus due on account of 
$20,000.00 mortgage as agreed, which amount was never paid over to you.

Encl. 
30 HAM/J.

Yours very truly,
H. A. MORINE.
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Supreme 
Court of 
Ontario.

Exhibits.
Ex. 24. 

Cheque, 
H. A. 
Morine to 
London 
Loan & 
Savings Co., 
29th Decem 
ber, 1923.
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Exhibit 24
(Plaintiffs' Exhibit)

Cheque, H. A. Morine to London Loan and Savings Company

H. A. MORINE
Financial Broker

NO. 5419

Pay to London Loan & Savings Co.

TORONTO, Can., Dec. 29th, 1923.

$1000.00or order 
xx

One thousand.. ........
Re Bonus—$20,000. Mtge. 
To the

CANADIAN BANK OF COMMERCE 
Yonge & Queen Street Branch

TORONTO, CANADA 
The Canadian Bank of Commerce 

PAID 
Jan. 4, 1924 

Yonge & Queen Branch 
TORONTO 

CASH BOOK

ENDORSEMENTS ON BACK OF CHEQUE

Pay to the order of
ANY CHARTERED BANK

THE LONDON LOAN & SAVINGS CO.
OF CANADA

M. J. Kent—Manager.

100 DOLLARS
10

H. A. MORINE

Exhibits. 
Ex. 27. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
10th Janu 
ary, 1924.

Exhibit 27
(Plaintiffs' Exhibit)

Copy of Letter, London Loan and Savings Company to H. A. Morine

Mr. H. A. Morine, 
Toronto, Ont.

Jany. 10, 1924. 30

Dear Sir :—
Re G 41.

On looking over our mortgages, I see the interest is in arrears on this 
loan, with extra interest from time same fell due.
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Company are desirous of having all arrears cleaned up on their mortgages 
to the end of the year, and I would like you to let us know how soon you can 
send cheque in this matter.

Yours truly,

K
Manager.

Exhibit 35
(Plaintiffs' Exhibit)

Letter, J. J. Maclennan to London Loan and Savings Company
10

London Loan & Savings Co., 
London, Ont.

Toronto,
Mar. 24th, 1924.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 27. 

Copy of 
Letter, 
London 
Loan & 
Savings Co, 
to H. A. 
Morine, 
10th Janu 
ary, 1924.

—continued.

Exhibits. 
Ex. 35 

Letter, J. J. 
Maclennan 
to London 
Loan & 
Savings Co , 
24th March. 
1924.

Dear Sirs :—
Re Buckingham Apartments Building,

King Street West, Toronto.
For Scotch investors who have made a mortgage loan upon the above 

premises, I am requested to obtain from you a statement of your two mortgage 
accounts, as from the records you appear as holders of a second and of a third 

20 mortgage of $35,000.00 and $20,000.00 respectively, each made by Samuel 
B. Green and Horace A. Morine. The property now stands in the name of 
Arthur W. Dyas of Toronto and comprises parts of lots Two and Three on 
Plan 512 and part of Lot 16 on Plan 457. 

I will appreciate an early reply.
Yours truly,

J. J. MACLENNAN.

SHOWN ON BACK OF LETTER AS FOLLOWS

30

G 41 & G 46 
Green & Morine 
H. A. M. says 
without consent

don't give 
of mtgee. or

statement
owner.
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supreme 
Court of 
Ontario.„ ~
Exhibits. 
Ex. 34. 

Letter, H. A. 
Morine to

1924-

Exhibit 34
(Plaintiffs' Exhibit)

Letter, H. A. Morine to M. J. Kent
Toronto,

March 29th, 1924. 
Mr. M. J. Kent,

London Loan & Savings Co., 
London, Ont.

Dear Sir,
Further to my conversation with you re information as to standing of 

mortgages, I think information in regard to mortgages should only be given 
when requested so to do by the mortgagor or owner of the property, and a 
request by a solicitor should be accompanied by an order signed by the 
owner.

I think, therefore, you would be within your rights to only furnish infor 
mation on these orders. Frequently, information along these lines is asked 
for mere curiosity and not for business purposes.

HAM/J.

Exhibits. 
Ex. 36. 

Copy of 
Letter, 
M. J. Kent 
to J. J. 
Maclennan, 
31st March, 
1924.

Yours very truly,
H. A. MORINE. 

J. 20

Exhibit 36
(Plaintiffs' Exhibit)

Copy of Letter, M. J. Kent to J. J. Maclennan

Mr. J. J. Maclennan, 
Toronto, Ont.

London,
March 31, 1924.

Dear Sir : —
Re Buckingham Apts. Nos. G 41-6.

I have been absent from the City, or would have answered your letter 
of the 24th inst. sooner.

For information as to our loans, it is a rule of the Company to require 
a written request from our mortgagors or owners of the property. If you 
will be good enough to forward this request, we will be pleased to let you have 
any information in our power.

Yours truly,
Manager. 

K.

30
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149
(Plaintiffs' Exhibit) Court of

Letter, J. J. Maclennan to M. J. Kent Ont™-
rp . Exhibits.loronto, Ex 149.

Apr. 1st, 1924. Letter, J. J.
M T is «. T? Maclennan. J. Kent, Esq., to M. j.

Mgr. London Loan & Savings Co.,
London, Ont. 1924. P"'

Dear Sir : — 
10 Re Buckingham Apts. Nos. G 41-6.

I have your letter of 31st March in answer to my enquiry of 24th March. 
I regret that I cannot obtain the written request you ask for, but, under the 
following circumstances, I think you will feel justified in giving me the infor 
mation asked in my letter of 24th ult.

I am acting for a body of 24 Scotch investors from the neighborhood of 
Edinburgh, who placed in the hands of one W. L. Renton, who also came 
from that district, upwards of $50,000.00 for investment in and about Toronto, 
under a written agreement providing that such investors were to get 7% on 
their moneys plus 20% of all revenue over such 7%, the entire management 

20 of the moneys being left in Renton's hands and he to submit semi-annual 
audited statements.

So far as we can now ascertain, Renton appears to have been dealing 
with or through one H. A. Morine, in second mortgages and at this date we 
find that practically all of the moneys of the Scotch investors to the amount 
of $46,000.00, are outstanding upon a mortgage given by Arthur W. Dyas — a 
son-in-law of Morine's — to W. L. Renton in Trust, this mortgage covering 
the Buckingham Apartments on King Street West, Toronto, upon which 
the Registry Office records show prior mortgages as follows : —
1. First mortgage from Samuel B. Green and H. A. Morine to The Huron & 

30 Erie Mortgage Corporation for $150,000.00, payable $3,000.00 half- 
yearly and balance in February, 1933.

2. Second mortgage from same parties to your Corporation for $35,000.00, 
payable $500.00 half-yearly until paid, with interest at l l/%%.

3. Third mortgage from same parties to your Corporation for $20,000.00, 
past due on 22nd December, 1923.

4. Fourth mortgage Arthur W. Dyas to W. L. Renton in Trust, for $46,000.00, 
due 10th August, 1928, interest 1 1A%, being the mortgage in which my 
clients are concerned as above.

The registered title shows many Mechanics' Liens, though I think most of 
40 them have been discharged.

I am very desirous of obtaining authentic information as to the state of 
the mortgage charges preparatory to taking proceedings for the discharge 
of Renton as Trustee and for an accounting by him.

I trust under the above facts you can give me full particulars of your 
mortgage accounts.

Yours truly,
J. J. MACLENNAN.
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In the 
Supreme 
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Ontario.

Exhibits.
Ex. 151. 

Letter, 
Maclennan 
& Black to 
M. J. Kent, 
9th April, 
1924.

Exhibit 151
(Plaintiffs' Exhibit)

Letter, Maclennan & Black to M. J. Kent
Toronto,

Apr. 9th, 1924. 
M. J. Kent, Esq.,

London Loan & Savings Co., 
London, Ont.

Dear Sir:—
Re your Mortgage G 41-6

We have your letter of the 8th.
As we fully set out in our letter to you of the 1st, it is quite impossible 

for us to obtain an order from Dyas or Renton requesting you to give us the 
information asked as to the standing of the present mortgages. By reason 
of the connection between Renton, Dyas and Morine, you can readily under 
stand that they are antagonistic to those whom we represent and for whom 
ostensibly Renton is trustee.

Under the circumstances, we think in fairness to our clients, who are the 
real investors and not Renton, we are reasonably entitled to the information 
asked for. We trust you can see your way clear to give it to us.

10

20

Reply is
Have you applied to either for
information or consent for us to
furnish same—
& have you any authority for
making statement of their being
antagonistic.

Yours truly,
MACLENNAN & BLACK. 

per Maclennan.

30

Exhibits.
Ex. 181. 

Letter, H. A. 
•Morine to 
M. J. Kent, 
9th April, 
1924.

Exhibit 181
(Plaintiffs' Exhibit)

Letter, H. A. Morine to M. J. Kent
Toronto,

April 9th, 1924. 
Mr. M. J. Kent,

London Loan & Savings Co., 
London, Ont.

Dear Sir :—
Re R. S. Durno—St. Ives Cres. 40 

In reply to your letter of the 8th, I have your instructions. I took up the 
matter and I am assured that a new cheque has been sent to cover this.
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I have not much faith that the new cheque will even be taken up on 
presentation. If you have received the cheque and have put it through your 
Bank and you fail to have it honored, return it to me together with the one 
which has been protested, and the mortgage which you hold, and I will take 
proceedings to collect.

Yours very truly,
H. A. MORINE. 

HAM/J.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 181. 

Letter, H. A. 
Morine to 
M. J. Kent, 
9th April, 
1924.

—continued.

Exhibit 37
10 (Plaintiffs' Exhibit)

Letter, H. A. Morine to M. J. Kent
Toronto,

April llth, 1924. 
Mr. M. J. Kent,

London Loan & Savings Co., 
London, Ont.

Dear Sir :
Re Mtges. G 41-6

I attach hereto draft letter in answer to letter received by you from 
20 Maclennan & Black.

Yours very truly,
H. A. MORINE. 

HAM/J. 
End.

Exhibits. 
Ex. 37. 

Letter, H. A. 
Morine to 
M. J. Kent, 
llth April, 
1924.

Draft Letter, London

Exhibit 38
(Plaintiffs' Exhibit)

Loan and Savings 
& Black

Company to Maclennan

Messrs. Maclennan & Black, 
15 King St. W., 

Toronto.

London, Ont., 
Apr. ....... 1924.

Exhibits. 
Ex. 38. 

Draft 
Letter, 
London 
Loan & 
Savings Co. 
to
Maclennan 
& Black, 
April, 1924.

40

Gentlemen :
Re Mtge. G. 41-6.

I acknowledge receipt of yours of the 9th inst.
Have you applied to either Dyas or Renton for information or consent 

for us to furnish the information you ask for, and have you any authority 
for making the statement that they are antagonistic ?

Yours very truly,
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 39. 

Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
2nd May, 
1924.

Exhibit 39
(Plaintiffs' Exhibit)

Letter, London Loan and Savings Company to H. A. Morine

London, Can.,
May 2, 1924.

Mr. H. A. Morine, 
Toronto, Ont.

Dear Sir :—
Re Buckingham Apts. G 41-6

I see a memo in our Diary that the extension granted has lapsed, and 10 
the liens were supposed to have now ceased. Kindly advise progress.

K.

Yours truly,
M. J. KENT, 

Manager.

Exhibits. 
Ex. 40. 

Letter, H. A. 
Morine to 
M. J. Kent, 
3rd May, 
1924.

Exhibit 40
(Plaintiffs' Exhibit)

Letter, H. A. Morine to M. J. Kent

Mr. M. J. Kent,
London Loan & Savings Co., 

London, Ont.

Toronto,
May 3rd, 1924. 20

Dear Sir,
Re Liens—Buckingham

I hope that these matters will be closed out this coming week. 
I will see you in London shortly, and I believe you have no cause to 

worry.
Yours very truly,

H. A. MORINE. 30
per E. B. James. 

HAM/J.



581 

Exhibit 41
(Plaintiffs' Exhibit)

Letter, H. A. Morine to M. J. Kent

Mr. M. J. Kent,
London Loan & Savings Co., 

London, Ont.

Toronto,
May 20th, 1924.

Dear Sir:
10 Re Green—G. 41.

These are dead.
Yours very truly,

H. A. MORINE. 
J.

HAM/J.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 41. 

Letter, H. A. 
Morine to 
M. J. Kent, 
£0th May, 
1924.

30

Exhibit 42
(Plaintiffs' Exhibit)

Letter, A. W. Dyas to London Loan and Savings Company

London Loan & Savings Co., 
London, Ont.

Toronto,
July 7th, 1924.

Exhibits. 
Ex. 42. 

Letter, 
A. \V. Dyas 
to London 
Loan & 
Savings Co- 
7th July, 
1924.

Dear Sirs :—
Enclosed herewith please find cheque for $500.00 being part of installment 

of interest owing in connection with your Mortgages on the Buckingham 
Apartments. We hope to send you a further cheque for a like amount within 
a few days and will follow this up immediately with further installments 
from time to time until we have the interest account on both Mortgages up 
to date and will then start on our principal repayments.

We thank you for your consideration shown in this matter and can assure 
you that it has been appreciated. This will have our constant attention until 
the matter has been finally cleaned up to your satisfaction.

Yours very truly, 
A. W. DYAS.

AWD/A.
Enc.



In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 43. 

Letter, H. A. 
Morine to 
London 
Loan & 
Savings Co., 
17th July, 
1924.

582

Exhibit 43
(Plaintiffs' Exhibit)

Letter, H. A. Morine to London Loan and Savings Company

London Loan & Savings Co., 
London, Ont.

Toronto,
July 17th, 1924.

Dear Sirs :—
Re Buckingham Apartments

Herewith cheque for $400.00 being installment of interest which kindly 10 
credit to this account. We will be sending you further cheque in the matter 
of a few days.

Again thanking you for your kind consideration, I remain,

AWD/A.
Enc.

Yours very truly,
H. A. MORINE.

Exhibits.
Ex. 279. 

Letter, 
Oscar 
Hudson & 
Co. to 
Directors, 
London 
Loan & 
Savings Co., 
6th October, 
1924.

Exhibit 279
(Plaintiffs' Exhibit)

Letter, Oscar Hudson & Co. to Directors, London Loan and Savings 20
Company

London, Ontario,
6th October, 1924. 

President and Directors
Of The London Loan & Savings Corporation, 

City.

Dear Sirs :—
We have just completed an examination of the Company's Mortgages 

so far as entered on the books at the time of examination, and while we find 
the papers and documents in much better order than at our last examination, 30 
there are still a number of cases where the fyles are incomplete, and we enclose 
herewith a list that require attention, in order that they may be completed 
before our final examination at the end of the year.

The examination of these securities has brought up certain points which 
we feel in duty bound to place before you, and while it is not the responsibility 
of the Auditor to dictate the policy of the Directors with regard to loans, 
there is a very definite responsibility on our part as your auditors to bring 
to your notice what in our judgment we consider weaknesses in that policy.
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We would therefore draw your attention to three points with regard 
to recent loans which in our judgment do not appear to be the best class of 
investment for the funds entrusted to the Company by the public.

1st. Loans on speculative properties such as Theatres and Garages.
2nd. Increasing the number of large loans.
3rd. Large number of loans in one district, as Danforth Avenue

in Toronto.
Recent happenings in certain financial institutions make it especially

important that the greatest care be exercised and that anything in the nature
10 of questionable investments should be avoided, and we note that there is

a tendency for the Mortgagors of above classes of properties to be in arrears
both as regards principal and interest.

Respectfully submitted, 
WM. C. BENSON, 
P. H. BALL, 

Auditors. 
WCB :JW.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 279. 

Letter, 
Oscar 
Hudson & 
Co. to 
Directors, 
London 
Loan & 
Savings Co., 
6th October. 
1924.

—continued.

20

30

Exhibit 44
(Plaintiffs' Exhibit)

Letter, M. J. Kent to H. A. Morine

Mr. H. A. Morine, 
Toronto, Ont.

London, Canada,
Oct. 10, 1924.

Exhibits. 
Ex. 44. 

Letter, 
M. J. Kent 
to H. A. 
Morine, 
10th Octob 
er, 1924.

Dear Sir :—
Re Buckingham Apartments—Green Mtge.

On looking over the arrears I find these loans are largely behind in pay 
ments and Company would appreciate very much a substantial remittance 
on account.

Yours truly,
M. J. KENT, 

Manager. 
K/A.

FOLLOWING SHOWN ON BACK OF LETTER

Kindly see that this amount, as well as amounts already forwarded, are 
credited to Mortgage account direct and not kept in Savings Account.



584

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 274.

D.
Affidavit of 
George 
Campbell 
Duncan, 
10th Octob 
er, 19*4.

Part Exhibit 274
(Plaintiffs' Exhibit)

D 
Affidavit of George Campbell Duncan

IN THE SUPREME COURT OF ONTARIO
BETWEEN :

GEORGE HIGGINS, THOMAS A. STERLING, JOHN B. 
WOOD, AGNES CHRISTIE GRANT, JANIE DUNCAN, 
JOHN HARDY, SYBIL K. HARDY, WILLIAM NEWLANDS, 
ANDREW ROBERTS, THOMAS RUSSELL, JOHN GREEN- 10 
LEES, MARY STERLING,

Plaintiffs,
—AND—

W. LAWSON RENTON,
Defendant.

I, GEORGE CAMPBELL DUNCAN, of the City of Toronto, in the 
County of York, Esquire, make oath and say as follows :—
1. I am the husband of Janie Duncan, one of the plaintiffs herein, and 
have a knowledge of the matters herein deposed to.
2. In the latter part of the year 1921, the defendant being then in Scotland, 20 
set about the organization of a syndicate comprising largely his friends and 
acquaintances, for the purpose of raising moneys for investment in and about 
the City of Toronto, Canada, and by reason of the representations made to 
me, I was induced to join him in his venture and it was agreed that I should 
be Secretary and Treasurer of the syndicate, of which he was to be the 
Manager.
3. The defendant prepared a printed prospectus setting forth the objects 
of the syndicate and the terms and conditions binding on the members thereof 
and a copy of the same was delivered to each subscribing member upon pay 
ment by him of his subscription moneys into the hands of the said defendant, 30 
and Exhibit A hereto is the copy of the prospectus received by my wife upon 
her subscription.
4. I am advised and believe that to many if not all of those persons solicited 
by the defendant to become members of the syndicate it was represented 
by him that their moneys would be invested upon short term loans and upon 
first mortgages covering production property of at least double the value 
of the investment thereupon.
5. The aggregate amount of the subscriptions of the several plaintiffs 
is the sum of $28,893.33 and is a majority in value of the subscriptions of the 
members of the said syndicate outstanding and not repaid. 40
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6. The defendant personally received the said subscription moneys from
the plaintiffs and as the plaintiffs believe invested the same and parts thereof
upon mortgages or other securities, but the defendant did not, pursuant to Ontario.
the terms of the said prospectus furnish to the plaintiffs half-yearly statements Exhibits.
of the investments held by him for the syndicate and the plaintiffs had and Fart Ex. 474.
have no means of knowing upon what securities their moneys have been or Affidavit of
are now invested, save as hereinafter set forth. GeorgeCampbell 

Duncan,7. The plaintiffs being dissatisfied with the management of their funds, ioth Octob- 
caused enquiries to be made as to the security or securities upon which their er' 1924 '

10 funds are invested and it is now ascertained that their moneys or part thereof 
in the amount of $46,000.00, are invested upon the security of a fourth, 
registered mortgage dated 10th August, 1923, and registered on 18th Sep 
tember, 1923, as Number 9085, made by one Arthur W. Dyas to the said 
defendant as "Trustee" upon premises on King Street West, Toronto, known 
as the Buckingham Apartments, and that the amounts shown as payable 
under the prior three registered mortgages are respectively $150,000.00, 
$35,000.00 and $20,000.00, a total of $205,000.00, "and the said third mortgage 
became due on 22nd December, 1923" and from the best information I can 
obtain, the mortgaged premises are actually worth but little if any more

20 than the mortgage encumbrances against them and the said premises are 
assessed for $
8. Pursuant to the provisions of the said prospectus, the plaintiffs being 
members holding a majority in value of the syndicate shares, having given 
notice to the remaining members of the syndicate of their intention, have 
served the defendant with notice terminating his position as manager of the 
syndicate and demanding that the said defendant do transfer to myself, as 
the nominee of the said plaintiffs, all investments held by him for the syndicate 
and to pay over to me all moneys in his hands belonging to the syndicate, 
but the defendant has refused to comply with such direction and demand.

30 9. The plaintiffs having no further confidence in the defendant, believe 
that their investments as now controlled and managed by the defendant, are 
imperilled and unsafe and that if he is not at once removed from all manage 
ment of the syndicate funds and investments, there may be a complete loss 
of the funds, and have entered action against him for a declaration that his 
engagement as Manager of the syndicate has been determined and for an 
order that he transfer to me for and on behalf of the plaintiffs and other 
members of the syndicate, all securities held by him for them.
10. The defendant is still in receipt of the income and interest arising from 
the said mortgage so held by him for the plaintiffs and other members of the 

40 syndicate and the plaintiffs believe that unless some other person or corpora 
tion is appointed receiver of all moneys arising and paid on said mortgage 
by way of interest or otherwise, until the final determination of the said 
action, they will not be able to recover the proper amounts of their said 
investments.
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Marked Exhibit B hereto is a copy of the notice served upon the de 
fendant on 27th May, 1924, determining his engagement as Manager of the 

syndicate.

'George Campbell Duncan"

Ontario.
Exhibits.

Part Ex. 27*. SWORN before me at the City
Affidavit of of Toronto in the County of
George York this 10th day of October,
fen" A.D. 1924.
10th Octob-
er>im' "D. M. Rutger" (?)
— continued.

A Commissioner, &c.

Exhibits. 
Ex. 45. 

Letter, 
A. W. Dyas 
to London 
Loan & 
Savings Co., 
18th Octob 
er, 1984.

Exhibit 45
(Plaintiffs' Exhibit)

Letter, A. W. Dyas to London Loan and Savings Company

10

Toronto, 
October 13th, 1924.

London Loan and Savings Co., 
London, Ont.

Gentlemen :
Re Buckingham Apartments—G 41 Green

Herewith cheque for $750.00 being payment on account of interest owing 
under the above mortgage. 20

I wish to thank you for your consideration in this matter heretofor, and 
in future will arrange to send cheque for $500.00 during the first week of 
each month, which amount is to go to the credit of the principal and interest 
due or becoming due. I also request that you see that the amount enclosed 
as well as the amounts forwarded in past and future, are credited to the mort 
gage account direct and not kept in a Savings Account.

Again thanking you,
Yours very truly,

A. W. DYAS.
AWD/J. 30 
Encl.
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Exhibit 46 '" lhe
supreme 

(Plaintiffs' Exhibit)

Letter, London Loan and Savings Company to H. A. Morine Exhibits.
Ex. 46.

London, Canada, London
Oct. 14, 1924. Loan & 

,, TT . , T . Savings Co.Mr. H. A. Morme, to H. A.
Toronto Ont Morine,± uroii LO , vu i . Octob.

er, 1924.
Dear Sir : —

Re Green G 41 — Buckingham Apts.
10 I have your favor of the 13th inst., with -undertaking for $750.00. This 

amount we have placed to credit of savings bank account L. 301 1/2 as collateral. 
We have to conform to this manner of application of odd amounts to avoid 
making errors, but in order that you may not be a loser in interest, we have 
marked this account to bear !}/%% the same as the mortgage rate.

From the amount at credit, $1650., we have applied as far as we can, and 
drawn therefrom $1341.70 which has been applied on said mortgage to pay 
the interest for six months to the 13th day of August, 1923. I enclose you a 
memo of the savings bank account, showing the transfer.

I submitted your letter to my Directors at meeting today, and they are
20 obliged for the remittance, but think, owing to their special desire of having

a good showing of cash on hand at end of the year in the report, that you
should make an endeavor to pay $1000. a month until the arrears are caught
up, which I trust will be acceptable.

Yours truly,
M. J. KENT, 

Manager.

COPY OF COLLATERAL ACCOUNT NO.'L.

In Trust for H. A. Morine

Mtge. G 41— rate of Int.
30 1924 D.B.

July 8 Dep. K 500. 500.—
18 " K 400. 900.—

Oct. 14 " K 750. 1650.—
Interest to Aug. 13/23 }

Oct. 14 Credit Mtge. G 41 [ 308.30
transferred 1341.70 J
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Exhibit 47
(Plaintiffs' Exhibit)

Receipt and Undertaking, London Loan and Savings Company to
H. A. Morine

THE LONDON LOAN & SAVINGS COMPANY OF CANADA. 

$750.00 LONDON, ONT. Oct. 14th, 1924 

RECEIVED FROM H. A. Morine, Esq.

undertaking to pay Seven hundred ......

& fifty dollars on account of arrears re M. G 41 Buckingham Apts...............................

cr'd S.B.K. No. L.301^ M. J. Kent 10 
collateral— ......................

Manager. 
C.

Exhibits. 
Part Ex. 274.

E.
Notice of 
Motion, 
27th Octob 
er, 1924.

Part Exhibit 274
(Plaintiffs' Exhibit)

E
Notice of Motion 

IN THE SUPREME COURT OF ONTARIO

BETWEEN :
GEORGE HIGGINS, THOMAS A. STERLING, JOHN B. 20 
WOOD, AGNES CHRISTIE GRANT, JANIE DUNCAN, 
JOHN HARDY, SYBIL K. HARDY, WILLIAM NEW- 
LANDS, ANDREW ROBERTS, THOMAS RUSSELL, JOHN 
GREENLEES, MARY STERLING,

Plaintiffs,
——AND——

W. LAWSON RENTON
Defendant.

TAKE NOTICE that the Court will be moved on behalf of the Plaintiffs 
at Osgoode Hall, Toronto, on Thursday, the 30th day of October, 1924, at 30 
the hour of eleven o'clock in the forenoon or so soon thereafter as counsel can 
be heard, for an order restraining the defendant and his agents from further 
receiving any moneys payable by way of principal or interest in respect of
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the mortgage made by Arthur W. Dyas to the defendant in trust, covering 
the lands and premises in the Statement of Claim particularly set forth, until 
the final disposition of this action, and for an order appointing George Campbell 
Duncan or such other person or corporation as to the Court may seem 
proper, to receive all moneys payable by the said Arthur W. Dyas in respect 
of the said mortgage, or for such other order in the premises as to the Court 
may seem proper.

AND TAKE NOTICE that upon and in support of this motion will 
be read the pleadings and proceedings in the action and the affidavit of George 

10 Campbell Duncan filed and such other material as Counsel may advise. 
Toronto, October 27th, 1924.

J. A. CATTANACH,
371 Bay St., Toronto,

Plaintiffs' Solicitor. 
To 
Messrs. Cassels, Brock & Kelley,

Defendant's Solicitors.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 274.

E.
Notice of 
Motion, 
27th Octob 
er, 1924.

—continued.

Part Exhibit 13
(Plaintiffs' Exhibit) 

20 E

Extracts from Minute Book of London Loan and Savings Co.
Minute Book, page 587

P. 587
Tuesday, Oct. 28, 1924.

BOARD MET—All present.
Minutes of last meeting read and confirmed.

Re large loans 
in Toronto..........

Exhibits. 
Part Ex. 18.

E.
Extracts 
from Minute 
Book of 
London 
Loan & 
Savings Co., 
Page 587, 
28th Octob 
er, 1924.

The President, having inspected them, reports they are 
quite satisfactory and good for Company's claim.

30 M. J. Kent

Manager.

Geo. G. McC.

President.
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er, 1924.

Part Exhibit 274
(Plaintiffs' Exhibit),c

Affidavit of William Lawson Renton
IN THE SUPREME COURT OF ONTARIO

BETWEEN :
GEORGE HIGGINS, THOMAS A. STERLING, JOHN B. 
WOOD, AGNES CHRISTIE GRANT, JANIE DUNCAN, 
JOHN HARDY, SYBIL K. HARDY, WILLJAM NEW- 
LANDS, ANDREW ROBERf S, THOMAS RUSSELL, JOHN 10 
GREENLEES, and MARY STERLING,

Plaintiffs, —AND—

W. LAWSON RENTON,
Defendant.

I, WILLIAM LAWSON RENTON, of the City of Toronto, in the 
County of York, Broker, make oath and say as follows :—
1. I am the above named defendant.
2. The Syndicate referred to in the plaintiffs' statement of claim herein 
has twenty-eight members, and at least sixteen of the said members are 20 
satisfied with my management of the Syndicate affairs and are desirous that 
I should retain the management.
3. I believe that not all of the plaintiffs in this action authorized the 
institution of the action in their name, and I further believe that some of the 
plaintiffs were opposed to the institution of the said action.
4. Now shown to me and marked as Exhibit "A" to this affidavit is a letter 
dated the 30th of May, 1924, which I received from Thomas Russell, one of 
the above named plaintiffs, and I believe that the said Thomas Russell is 
desirous that I should continue to act as the manager of the said Syndicate 
as stated in the said letter. 30
5. I have read the affidavit of George Campbell Duncan filed on the pending 
motion for the appointment of a receiver and I say that it contains the following 
misstatements, namely, that I represented to members of the Syndicate that 
the Syndicate funds would be invested upon first mortgages; that I have not 
furnished the Syndicate members with full information as to the securities 
upon which their moneys have been or are now invested; that the Syndicate 
funds are invested upon insufficient security; and that notice has been given 
to the members of the Syndicate other than the plaintiffs of the plaintiffs' 
intention to terminate my managership.
6. I believe this action has been stirred up by the said George Campbell 40 
Duncan with the hope of obtaining the position of manager of the said Syndi 
cate and the share of profits to be derived by the manager from the investment 
of the Syndicate funds made by me which promises a considerable profit.
7. I believe that the remaining members of the Syndicate are proper and 
necessary parties to this action.
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8. I have personally a larger financial interest in the Syndicate assets In tlte
than any other member thereof. c"«r/™/
9. The funds of the Syndicate have always been invested by me in con- Ontario.
fonnity with the powers conferred upon me and they are now invested in a Exhibits.
security having a margin of value over and above all mortgages of upwards Part Ex. 274.
Of $100,000. Affidavit of
10. All interest payments and other payments have been made by me in william 
accordance with the provisions of the Syndicate agreement. Renton 
SWORN before me at the City of \ 30 

10 Toronto in the County of York [ . "W. L. Renton"
this 30th day of October, 19£i. J —continued. 

"S. E. Wedd"
A Commissioner, &c.

Exhibit 213 Exhibits.
fix. Zl3.

(Defendant's Exhibit) Valuation of
Wrights,

Valuation of Wrights Limited Ltd0 5th Novera-
PROPERTY REQUIRING CHECK VALUATION ber- m4

Mtges., G.41-46, H. A. Morine, Present Owner.
Parts Lots 2 and 3, Plan 512, and part of lot 16, Plan 457, in the City of 

20 Toronto, with building thereon known as Buckingham Apartments, Nos. 
1622 to 1631 King Street West, running through from Queen Street to 
King Street.

Land has frontage of 76' x 199'.

This apartment has five stores on ground floor, fronting on Queen Street.

VALUATION
Nov. 5th, 1924.

The land here is assessed as being 76' x 175'. 
Our valuation is :
Land, $300.00 per foot, Queen St. $ 22,800.00 

30 King St......................................................... 22,800.00
Building . 225,000.00

$270,600.00

WRIGHTS LIMITED. 
C. F. Wright.



592

Jn the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 211. 

Valuation of 
W. N. 
Lonsdale, 
1st Decem 
ber, 1924.

Exhibit 211
(Defendant s Exhibit)

Valuation of W. N. Lonsdale

KING & QUEEN STREETS

4-STOREY FIREPROOF APARTMENT & STORES

LAND 76' x 199' running from King to Queen Street and facing 
on both streets.

BUILDING :

Absolutely 
fireproof, 
Brick, 
Concrete & 
Steel.

conies, 
system 
system.

76' x 130'. Refrigerating system supplying all apart 
ments, oil burning boilers, steel fire escapes and bal-

steel beams throughout, automatic telephone 10 
to each apartment, exclusive Bell telephone 

All concrete and. brick walls, tile walls and 
floors in all bathrooms, tile floors in all halls, plumbing 
fixtures consist of high-grade silent closets, built-in tubs 
and pedestal basins, oak floors throughout over concrete 
floors, built-in kitchen cabinets, equipped linen drawers, 
flour bins and broom cupboards, best quality electric 
ranges in each suite, electric fixtures, blinds and fully 
decorated throughout. Complete laundry and drying 
facilities.

LEATING : Hot Water, oil or coal system. 
Garbage incinerator.

20

NO. OF ROOMS : 5 stores on ground floor on Queen Street, with basement
completed in tile, made thoroughly sound-proof and 
entirely separate from apartment.

Facing King Street there is an apartment of 31 suites 
of four and five rooms and bath, and 3 suites of three 
rooms and bath, the apartment over-running the stores 
of three storeys. Entrance from both King & Queen 
Street and side entrance on Queen Street for rear of 
apartments and stores.

8 suites front. 
16 suites side court. 

6 suites rear court. 
3 Queen Street. 
1 Janitor's suite. 
5 stores on Queen Street.

30
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LIGHTING : Electric and gas. s[n̂ e
Court of

VALUE: $350,000.00. Onl™-
Exhibits.

The location is undoubtedly one of the best for apart- ,. ^x-.?u - .
. ,1 i • • .1 /-,-. t rn i Valuation ofment on the revenue basis in the City ot loronto over- w. N. 

looking the Boulevard at Sunnyside, in view of the J^" jjale> 
great expenditure by the Harbor Commission, and the ber, 1924. 
popularity of the section. This proposition from both ,
f. r J , . • . e • i -j. j • ui —continued.the revenue and scenic point ot view, makes it desirable 
in every respect, and undoubted security for the loan 

10 requested.
A. W. Dyas,

Toronto, Dec. 1st, 1924.

I inspected the property described on the attached sheets known as 
the Buckingham Apartment House and situate near the corner of King & 
Queen and Roncesvalles Avenue running through from King to Queen Street. 
This is a particularly well constructed modern up-to-date apartment house 
with refrigerating plant and all modern equipment complete. I value this 
property as follows :

Land—76' (double frontage) x 199' at $400.00 per foot $ 30,400.00 
20 Building—a four-storey apartment house as described on the

enclosed sheets 280,000.00

$310,400.00 
Yours truly,

W. N. LONSDALE.

Exhibit 48 BxhiMto.
(Plaintiffs' Exhibit) A° w'by«

Letter, A. W. Dyas to M. J. Kent Kent, J
6th Decem- 

rp ber, 1924.1oronto,
December 6th, 1924. 

30 Mr. M. J. Kent,
London Loan & Savings Co., 

London, Ont.

Dear Sir,
Re Buckingham Apartments

I enclose herewith cheque for $1000.00 being payment on account of 
interest owing under your mortgage on the above property, and as per agree-
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 48. 

Letter, 
A. W. Dyas 
to M. J. 
Kent,
6th Decem 
ber, 1924.

—rontinued.

ment this should be placed to the credit of the mortgage account, but if carried 
in your Savings Account, it should bear the same rate of interest as the mort 
gage account, so that there will be no loss to me.

7^% allowed Yours very truly,
on S.B. a/c L. 301^ A. W. DYAS.
coll. for M. G 41
the same as mtge. rate
for H. A. Morine.

AWD/J.
Encl. 10

Exhibits. Exhibit 50
Ex. 50.

Undertaking, (Plaintiffs' Exhibit) 
n. A.
Son to Undertaking, H. A. Morine to London Loan and Savings Company
Loan &
8tahDgecem°-' THE LONDON LOAN & SAVINGS COMPANY OF CANADA
ber, 1924.

$1000. LONDON, ONT. Dec. 8, 1924 

RECEIVED FROM H. A. Morine, Esq.

undertaking to pay One thousand Dollars ................
on account of arrears re Buckingham Apts. M. G 41 cr'd S.B. L. 301^..............

M. J. Kent

Manager. 20

Exhibits. 
Ex. 49. 

Letter, H. A. 
Morine to 
London 
Loan & 
Savings Co., 
18th Decem 
ber, 1924.

Exhibit 49
(Plaintiffs' Exhibit)

Letter, H. A. Morine to London Loan and Savings Company 

NOT PRINTED BY CONSENT
NOT 

PRINTED.
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Part Exhibit 51 '» thesupreme
(Plaintiffs'Exhibit) Court of

Ontario. 
A —

Exhibits.

Copy of Letter, London Loan and Savings Company to H. A. Morine Part fx 51
T J Copy of 
London, Letter,

Jany. 14, 1925. London
_, TT . __ " Loan &
Mr. H. A. Morme, Savings Co. 

Toronto, Ont. l° H. AjMorme, 
Dpar Sir- 14th Janu-
uear sir.- 1925 

10 Re Mtges. G 41-6
We have received a letter from Cassels & Company asking for particulars 

of your loans.
I enclose our letter to them, and if it is agreeable to you, that we give them 

the information, please have our letter delivered to them.
Yours truly,

Manager. 
Letter enclosed.

Part Exhibit 51 Exhibits.
Part Ex. 51.

(Plaintiffs' Exhibit) B.
Copy of

20 B Letter,
London

Copy of Letter, London Loan and Savings Company to Cassels, Brock Loan & _
O TT- 11 oftVingS L-O.

& Kelley to casseU.
Brock & 

Toronto, Kelley,
Tanv 14 IQa'i Hth Janu- jany. 1% iy<4o. ary 1925

Messrs. Cassels & Co.,
Barristers, Toronto, Ont.

Gentlemen :-
Re H. A. Morine G 41-6

In reply to your favor of the 10th inst., statement is as follows] 
30 Mtge. G 41

The amount of principal unpaid on this loan is $35,000. Interest rate 
is 7^2% nalf yearly- Interest has been paid to the 13th of August, 1923. 
The mortgage dates the 13th of February, 1923, and principal is payable 
$500. half yearly for 3J^ years from the date, and the balance of principal 
$31,500 on the 13 February, 1927. The arrears of interest on this loan are 
as follows - 
Febry. 13/24 To 6 mos. interest................................. ............................................................$1312.50

" extra int. 6 months .................... 49.21
Aug. 13/24 To 6 mos. interest ........................ 1312.50

40 $2674.21
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 51.

B.
Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to Cassels, 
Brock & 
Kelley, 
14th Janu 
ary, 1925.

—continued.

with extra interest thereon from the 13th of August last until paid; and the 
principal in arrears on this loan is $1500. being 3 payments of $500. each. 
Re Mtge. G 46

The date of this mortgage is the 23rd of May, 1923, and the amount 
unpaid thereon is $20,000. and a further advance of $1000. in all $21,000. 
The interest rate is 7}/2% payable half yearly from the mortgage date, and 
nothing has been paid thereon. The arrears of interest are as follows:-
Dec. 22/23

June 

Dec.

22/24 

22/24

To 7 months interest.......................................................................................$ 875.
Extra interest 6 mos....................................................................................... 32.81
To 6 mos. interest........... 786.10
Extra interest 6 months ............ 63.62
To 6 mos. interest ................................................. 787.50

Manager.
E & O. E.
K/A.
Coll 1335.28
in S.B.K.

10

$2545.03
with extra interest thereon from the 22nd of December, 1924, to date of 
payment.

The principal is all overdue since the 22nd of December, 1923, and will 
draw interest at 7^% from the 22nd of December, 1924, to date of payment.

The insurance is held by the first mortgage the Huron & Erie Company; 
particulars of the policies are as follows:-
No. 160865 in Royal for $62,500 in name of assured H.A.M. loss payable 1st 20 
to Huron & Erie, 2nd to London L & S Company and 3rd to W. L. Renton 
as their interests may appear.
No. 160866 in the same Company for $75,000. loss if any, payable as above. 
No. 160867 in the same Company for $62,500 loss if any payable as above. 
Expiry date of the three policies is the 1st of January, 1926. Mortgage 
clauses are attached.

Yours truly,

30
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Exhibit 52 '»«*•

supreme
(Plaintiffs' Exhibit) c™rt ?f

Ontario.
Letter, H. A. Morine to M. J. Kent „ —.Exhibits. 

Ex. 58.
January 15th, 1925. L?«?r. H A-

•»«• -ma- T tr . MoTlne toMr. M. J. Kent, M. J. Kent, 
London Loan & Savings Co., 

London, Ont.

Dear Sir,
Re: G >7-41-6

10 The only thing I don't understand in regard to your letter is the $1,335.28 
as I find that I forwarded you the following -

July 7th, 1924.................................................................. $ 500.00
" 17th, 1924............................................................................................. 400.00

Oct. 17th, 1924............................................................................................. 750.00
Dec. 17th, 1924............................................................................................. 1000.00

$2650.00
Kindly advise me where you have placed the above amount, as it does 

not appear in your statement.
Why not place the $1,325.28 to the credit of one of the mortgages and 

20 show the balance of interest due that much less ?
The reason I am asking for this is in connection with the third mortgagee. 

In the meantime, I am coming to London as soon as possible and I have a 
very interesting proposition to make to you which I think would be to your 
advantage.

Yours very truly,
H. A. MORINE. 

HAM/J. 
Copy of Sgs. Bank.

Exhibit 53
30 (Plaintiffs' Exhibit) Letter°

Copy of Letter, M. J. Kent to H. A. Morine
T j Morine,London, 16th Janu 

Jany. 16, 1925. «ry, 1925. 
Mr. H. A. Morine, 

Toronto, Ont.
Dear Sir:-

Re G 41 Buckingham Apts.
In reply to your letter of the 12th inst., I enclose you copy of collateral

savings bank account, which shows credits of the amounts you mention in
40 your letter, of which $1341.70 was used to pay the interest on your mortgage
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 53. 

Copy of 
Letter, 
M. J. Kent 
to H. A. 
Morine, 
16th Janu 
ary, 1925.

—continued.

G 41 to the 13th of August, 1923, and with credit of interest to the 31st of 
December last $25.98 makes the amount at credit $1335.28. As soon as we 
have enough at credit to make an even payment we will at once apply it, 
and you will note the interest allowed on this deposit is the same as the rate 
on mortgage, so you lose nothing.

Re Hartman R 31
We have notice today of another lien being filed for $2099.25 and costs 

by the Don Valley Brick Company. This makes the third lien we have 
received notice of.

Yours truly, 10

K 
E&OE.

Manager.

Exhibits. 
Part Ex. 13.

F.
Extracts 
from Minute 
Book of 
London 
Loan & 
Savings Co., 
Page 608, 
20th Janu 
ary, 1925.

Part Exhibit 13
(Plaintiffs' Exhibit)

Extracts from Minute Book of London Loan and Savings Company

Minute Book, page 608

P. 608
Tuesday, Jan. 20, 1925. "20

BOARD MET—All present.
Minutes of last meeting read and confirmed. 

Re Palmer PH.........Letter read from Wrights Limited wyth valuation.
Buckingham

Apts...........................Mtges. G 41—6. Manager reported loans in arrears for
both interest and principal. Solicitors to collect.

M. J. Kent

Manager.

Geo. G. McC.

President.
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Exhibit 292
(Plaintiffs' Exhibit)

Extract from Solicitors' Book, London Loan and Savings Company
Page 7

COLLECTIONS HANDED TO G. A. P. BRICKENDEN FOR SUIT

Two items contained on Page No. 7 of Exhibit 292, Solicitors' Book, 
referred to in Evidence at Pages 364, 365 and 366.

In the 
Supreme 
Court of 
Ontario.

Ex. 298. 
Extract fromsolicitors'
Book, 
London
Loan & Co '

NO. NAME AMOUNT INTEREST DATE RATE INITIALS DATE
22nd Janu- 
ary, 1925

G41 H. A. Morine et al 37873.34 & int. since Jan. 13 25 
10 G46 H. A. Morine et al 23904.70 & int. since Jan. 22 25

T 1A% G.A.P.B. & Co. Jan. 22/25 
7 l/2% G.A.P.B. & Co. Jan. 22/25

Exhibit 57
(Plaintiffs' Exhibit)

Statement, re Mortgage G.41—$35,000.
Jan. 22nd, 1925. 

Re Mortgage G 41 
Buckingham Apartments.

H. A. Morine Esq., et al 
Toronto, Ont.

Exhibits. 
Ex. 57. 

Statement re 
Mortgage 
G.41,
$35,000.00, 
22nd Janu 
ary, 1925.

G. A. P. Brickenden & Co. collect taxes, if any, and 
20 6 months int. due Feb. 13/24......................................... ....................

Extra interest........................................................................................................
6 months int. due Aug. 13/24...... .....................................................
Principal............................................................ ........... .................................. ......

August 13th, 1924
Jan. 13/25, 153 days int.

Less at credit in S.B.L.301^

January 13th, 1925
Preliminary Expenses ...... Paid

30
Interest to Feb_13th, 1925

31 days

And interest since February 13th, 1925, at 7^% on same.

$ 1312.50
49.22

. 1312.50
35000.00

$37674.22 
. 1184.40

$38858.62 
1335.28

$37523.34 
350.00

$37873.34 
241.25

$38114.59 

K
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Exhibit 58
l°niariL (Plaintiffs' Exhibit)

Exhibit*. Statement, re Mortgage G.46—$20,000.
Ex. 58. 

Statement re _ ,Mortgage Jan. 22nd, 1925.
mooo.00, & Mortgage No. G 46
««nd janu- Buckingham Apartments.
ary, 1925.

H. A. Morine, Esq., et al 
Toronto, Ont.

G. A. P. Brickenden & Co. collect taxes, if any, and —
Interest due December 22/23 7 mos. $ 875.00 10
Extra Interest................................................^ 32.81
Interest due June 22nd, 1924 ....... 786.10

June 22nd, 1924. .......$ 1,693.91
Extra Interest...............................................^ 63.52
Interest due December 22nd, 1924 787.50 
Principal....................................................................................................... 21,000.00

December 22nd, 1924....................................................................................................... ...........$23,544.93
January 22nd, 1925, 31 days Int. 149.97

January 22nd, 1925 $23,694.90
Preliminary Expenses Paid 200.00 20

$23,894.90 $23,894.90 
Interest to February 13th, 1925............................................................................................. 108.05

22 days ——————
$24,002.95

And interest since February 13th at 7^% on same. 
Taxes are 1923...................................................................................................... ...................................$ 425.04

" 1924.......................................................................................................................................... 2,368.80

$ 2,793.84 
Added in notices of sale—making in all....................................................................:..... $26,796.79
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10

Exhibit 54
(Plaintiffs' Exhibit)

Letter, A. W. Dyas to London Loan and Savings Company
Toronto,
January 26th, 1925. 

London Loan & Savings Co. of Canada,
London, Ont. G 41 & G 46

Gentlemen:
Re: Buckingham Apartments.

Confirming my conversation with you wherein you notified me that one 
of the mortgages due the London Loan & Savings Company covering the 
above property was overdue, and that there were some arrears of interest on 
the other mortgage, kindly advise me if it is possible for you to extend the 
time of repayment of the principal and interest due under these mortgages.

Under the present circumstances and the condition of rents etc., this 
would appear to be advisable and necessary, and I assure you that if you 
consider this, you will enable me to better handle the property.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 54. 

Letter, 
A. W. Dyas
to London 
Loan & 
Savings Co., 
26th Janu 
ary, 1925.

20 AWD/J.

Yours very truly, 
A. W. DYAS.

FOLLOWING SHOWN ON BACK OF LETTER
G 41 & G 46

Jany. 27/25—must have the money 
Geo. G. McC. 

Prest.

Part Exhibit 13
(Plaintiffs' Exhibit)

G
Extracts from Minute Book of London Loan and Savings Company 

so Minute Book, page 611
Tuesday, Jan. 27, 1925. 

BOARD MET—All present.
Minutes of last regular meeting read and confirmed. 

Re Buckingham
Apts.......................... Letter from A. W7 . Dyas asking extension of time. Company

must have arrears paid; solicitors collecting.
M. J. Kent Geo. G. McC.

Exhibits. 
Part Ex. 13.

G.
Extracts 
from Minute 
Book of 
London 
Loan & 
Savings Co., 
Page 611, 
27th Janu 
ary, 1925.

Manager. President.
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In the 

Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 55. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to A. W. 
Dyas, 
27th Janu 
ary, 1925.

Exhibit 55
(Plaintiffs' Exhibit)

Copy of Letter, London Loan and Savings Company to A. W. Dyas

Jany. 27, 1925. 
Mr. A. W. Dyas, 

Toronto, 
Ont.

Dear Sir:—
Re Buckingham G 41-6

Your letter of the 26th inst. was laid before my Directors at meeting 10 
today, and I am directed to state, that the arrears must be paid in the case 
of these two mortgages, and no further time can be granted. Company has 
already been very lenient and have granted several extensions but they need 
the money now and cannot extend any further leniency.

Yours truly,

K/A.
Manager.

Exhibits.
Ex. 216. 

Notice of 
Sale, 
London 
Loan & 
Savings Co. 
to S. B. 
Green el at, 
re Mortgage, 
$20,000.00. 
13th Febru 
ary, 1925.

Exhibit 216
(Defendant's Exhibit)

Notice of Sale, London Loan and Savings Company to S. B. Green go
et al—re $20,000. Mortgage

NOTICE OF SALE UNDER POWER OF SALE IN MORTGAGE

SAMUEL B. GREEN.
ETHEL B. GREEN.
HORACE A. MORINE.
ESTELLE M. MORINE.
ARTHUR W. DYAS, EVELYN W. DYAS.
WM. LAWSON RENTON, Trustee, GEORGE M. KELLEY, Trustee.
EDWARD G. CLARKSON, Trustee in Bankruptcy for the Estate of the

above named Samuel B. Green. 30 
MORRIS FRANKFORT, JOSEPH BARTLETT ROGERS, and W. F.

MOORE & CO., Execution creditors of the above named Ethel B. Green.
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JOHN HILLOCK CO. LTD., NATIONAL ELECTRIC HEATING CO. /«'*• 
LTD., McDONALD & WILLSON LIGHTING STUDIOS LTD., &"/ 
McDONALD & WILLSON LIGHTING STUDIOS, THE INTER- Ontario. 
LOCKING TILE CO. LTD., MILTON PRESSED BRICK CO. LTD., ExhTbits 
PANNILL DOOR CO. LTD., EBSARY GYPSUM CO. LTD., MORRIS ««• "«• 
FRANKFORT, JOSEPH BARTLETT ROGERS, Execution Creditors j£™ of 
of the above named Samuel B. Green. LondonLoan & 

Savings Co.
You and everyone of you are required to take notice that default has to s. B. 

been made in payment of the principal secured by a certain Mortgage dated
10 the 23rd day of May, 1923, made between Samuel B. Green, of the City of 

Toronto, in the County of York, Builder, and Horace A. Morine, of the said ary, 
City of Toronto, Financial Broker, in their individual capacity and as co- _ 
partners in the business of improving the lands therein described, the Mort- e°H *""* ' 
gagors, and The London Loan & Savings Company of Canada, the Mortgagee, 
and registered in the Registry Office for the Registry Division of Toronto on 
the 1st day of June, 1923, as No. 8761 W.F., for securing the payment of the 
sum of $20,000.00 and interest thereon as therein mentioned in the following 
lands, namely:—

"All and Singular that certain parcel or tract of land and premises situate,
20 lying and being in the City of Toronto, in the County of York and Province 

of Ontario, being composed of parts of lots numbers 2 and 3, according to 
a plan fyled as number 512, in the Registry Office for East and West York, 
and now in the Registry Office for The Registry Division of West Toronto 
and of a part of lot number 16, according to a plan fyled as number 457, in 
the said Registry Office for East and West York, and now in the said Registry 
Office for the Registry Division of West Toronto; and which said parcel is 
more particularly described as follows:—COMMENCING at a point in the 
Northerly limit of King Street West, which point is at the intersection of the 
Easterly limit of a parcel of land conveyed or intended so to be by one Thomas

30 E. Scholes to Ann Jane Scholes, by Deed registered the 17th day of June, 
1887, as number 2388; THENCE Westerly along the said limit of King 
Street West, seventy-six feet (76'); THENCE Northerly in a straight line 
one hundred and forty-one feet (141') more or less to a point in the Southerly 
limit of Queen Street West, which point is distant seventy-six feet (76') 
measured westerly along the said limit of Queen Street West, from the said 
Easterly limit of the parcel conveyed by Thomas E. Scholes to Ann Jane 
Scholes as aforesaid; THENCE Easterly along the said limit of Queen Street 
West, seventy-six feet (76') to the said Easterly limit of parcel conveyed by 
Thomas E. Scholes to Ann Jane Scholes as aforesaid; THENCE Southerly

40 along the last mentioned limit, one hundred and ninety-nine feet and four 
inches (199' 4") more or less to the point of commencement."

AND TAKE NOTICE that by virtue of the provisions in that behalf 
in the said Mortgage contained, the principal sum of $21,000.00 has now 
become due and payable and there is now overdue and payable upon the 
said Mortgage for principal, interest, taxes, insurance, costs and expenses, 
the sum of $26,796.79 made up as follows:—



In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 216. 

Notice of 
Sale, 
London 
Loan & 
Savings Co., 
to S. B. 
Green et al, 
re Mortgage 
$20,000.00, 
13th Febru 
ary, 1925.

—continued.
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Principal.................................,......,..........^
Interest due December 22nd, 1923 ..... 875.00
Extra Interest............................................................................,..........................^^ 32.81
Interest due January 22nd, 1924 786.10
Extra Interest.............................,........,............,.^ 63.52
Interest due December 22nd, 1924....................................................................................... 787.50
Interest due February 13th, 1925, 53 days 258.02
Preliminary Expenses,,,,,,,,,,,,,,,,. 200.00
Unpaid taxes and penalties for the year 1923.._.........................,,.,.,.,.,............. 425.04
Unpaid taxes and penalties for the year 1924, 2,368.80 10

$26,796.79

AND TAKE NOTICE that unless payment of the said sum of $26,796.79 
with interest on the said principal and arrears of interest, taxes, insurance, 
and all other costs and expenses as provided in the said Mortgage be made 
within one month from the date of the service of this Notice, The London 
Loan & Savings Company of Canada will proceed forthwith to exercise the 
power of entering upon, leasing or selling the mortgaged lands contained in 
the said Mortgage.

DATED at London this 13th day of February, 1925.
The London Loan & Savings Co. of 20

Canada 
Mortgagees.

(Sgd.) M. J. Kent, Manager.
London Loan & Savings Company

Incorporated
1877 

of Canada.

Exhibits.
Ex. 215. 

Notice of 
Sale, 
London 
Loan & 
Savings Co. 
to S. B. 
Green et at, 
re $85,000.00 
Mortgage, 
13th Febru 
ary, 1925.

Exhibit 215
(Defendants' Exhibit)

Notice of Sale, London Loan and Savings Company to S. B. Green so
et al—re $35,000. Mortgage

NOTICE OF SALE UNDER POWER OF SALE IN MORTGAGE
TO—S. B. Green

Horace A. Morine
The Huron & Erie Mortgage Corporation

You and everyone of you are required to take notice that default has 
been made in payment of the principal secured by a certain Mortgage dated 
February 13th, 1923, made between Samuel B. Green, of the City of Toronto, 
in the County of York, Builder, and Horace A. Morine, of the said City of 
Toronto, Financial Broker, in their individual capacity and as co-partners in 40 
the business of improving the lands therein described, the Mortgagors, and
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The London Loan & Savings Company of Canada, the Mortgagee, and regis- 
tered in the Registry Office for the Registry Division of West Toronto, on Court 
the 16th day of February, 1923, as Number 8318 W.F., for securing the Ontario. 
payment of the sum of $35,000.00 and interest thereon as therein mentioned, Exhibits. 
in the following lands, namely — N<nice2of

"All and Singular that certain parcel or tract of land and premises situate, sale, 
lying and being in the City of Toronto, in the County of York, and Province L°°^°£ 
of Ontario, being composed of parts of lots numbers 2 and 3 according to a Savings Co. 
plan fyled as number 512, in the Registry Office for East and West York, and Qrê 'n^ ai

10 now in the Registry Office for the Registry Division of West Toronto, and Te $35,000.60 
of a part of lot number 16, according to a plan fyled as number 457, in the ^t^Febru- 
said Registry Office for East and West York, and now in the said Registry ary, 1025. 
Office for the Registry Division of West Toronto; and which said parcel is _continued 
more particularly described as follows: COMMENCING at a point in the 
Northerly limit of King Street West, which point is at the intersection of the 
Easterly limit of a parcel of land conveyed or intended so to be by one Thomas 
E. Scholes to Ann Jane Scholes, bv Deed registered the 17th day of June, 
1887, as number 2388; THENCE Westerly along the said limit of King 
Street West seventy-six feet (76'); THENCE Northerly in a straight line one

20 hundred and forty-one feet (141') more or less to a point in the Southerly 
limit of Queen Street West, which point is distant seventy-six feet (76') 
measured Westerly along the said limit of Queen Street West, from the said 
Easterly limit of the parcel conveyed by Thomas E. Scholes to Ann Jane 
Scholes as aforesaid; THENCE Easterly along the said limit of Queen Street 
West seventy-six feet (76') to the said Easterly limit of parcel conveyed by 
Thomas E. Scholes to Ann Jane Scholes as aforesaid; THENCE Southerly 
along the last mentioned limit one hundred and ninety-nine feet and four 
inches (199' 4") more or less to the point of commencement."

AND TAKE NOTICE that by virtue of the provisions in that behalf
30 in the said Mortgage contained, the principal sum of $35,000.00 has now be 

come due and payable and there is now overdue and payable upon the said 
Mortgage for principal, interest, insurance, taxes, costs and expenses the sum 
of $ , made up as follows — 
Principal...............................................................................................^^^
6 months' Interest due February 13th, 1924............................................................... 1,312.50
Extra Interest..............................................''.... ...................................................................................... 49.22
6 months' Interest due August 13th, 1924.................................................................. 1,312.50

August 13th, 1924.......................................................................................................................... .....$37,674.22
40 6 months' Interest due February 13th, 1925............................................................... 1,425.65

Preliminary Expenses ........... 350.00
Taxes..................................................................................................................................................................

Less Credit in Savings Bank, L301^................................................................................ 1,335.28
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Exhibits.
Ex. 215. 

Notice of 
Sale, 
London 
Loan & 
Savings Co. 
to S. O. • 
Green et al, 
re *3o,000.00 
Mortgage, 
13th Febru 
ary, 19*5.

—continued

Exhibits. 
Part Ex. 299.

G.
Copy of 
Notice of 
Exercising 
Powers .of 
Sale under 
$£0,000.00 
Mortgage, 
13th Febru 
ary, 1925.

NOT 
PRINTED.

Exhibits. 
Part Ex. 299.

H.
Copy of 
Notice of 
Exercising 
Powers of 
Sale under 
$20,000.00 
Mortgage, 
13th Febru 
ary, 1925.

NOT 
PRINTED.

Exhibits. 
Part Ex. 299.

I.
Copy of 
Notice of 
Exercising 
Powers of 
Sale under 
$20,000.00 
Mortgage, 
13th Febru 
ary, 1925.

NOT 
PRINTED.

AND TAKE NOTICE that unless payment of the said sum of $ 
with interest on the said principal and arrears of interest, taxes, insurance 
and all other costs and expenses as provided in the said Mortgage be made 
within one month from the date of the service of this Notice, The London 
Loan & Savings Company of Canada will proceed forthwith to exercise the 
power of entering upon leasing or selling the mortgaged lands contained in 
the said Mortgage.

DATED at London this 13th day of February, 1925.
The London Loan & Savings Co. of

Canada 
Mortgagees.

(Sgd.) M. J. Kent, Manager.
London Loan & Savings Company

Incorporated
1877 

of Canada.

10

Part Exhibit 299
(Plaintiffs' Exhibit)

G
Copy of Notice of Exercising Powers of Sale under $20,000. Mortgage 20

NOT PRINTED.
Same as Exhibit 216

Part Exhibit 299
(Plaintiffs' Exhibit)

H
Copy of Notice of Exercising Powers of Sale under $20,000. Mortgage

NOT PRINTED.
Same as Exhibit 216

Part Exhibit 299
(Plaintiffs' Exhibit)

I

Copy of Notice of Exercising Powers of Sale under $20,000. Mortgage
NOT PRINTED.

Same as Exhibit 216

30
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Part Exhibit 299
(Plaintiffs' Exhibit) 

J

Copy of Notice of Exercising Powers of Sale under $20,000. Mortgage
NOT PRINTED.

Same as Exhibit 216

10

Part Exhibit 299
(Plaintiffs' Exhibit)

K
Copy of Notice of Exercising Powers of Sale under $20,000. Mortgage

NOT PRINTED.
Same as Exhibit 216

Exhibit 59
(Plaintiffs' Exhibit)

Letter, M. W. Wilson to G. A. P. Brickenden & Co.

20

Messrs. G. A. P. Brickenden & Co., 
Barristers, Etc.,

London Loan Building, 
London, Ont.

Toronto,
Feb. 26th, 1925.

Dear Sirs:
Re: London Loan vs. Green et al

On instructions from Mr. Morine, I completed the notice of sale on the 
$21,000.00 mortgage. I had an abstract made of the title to date and searched 
in the Sheriff's office for execution creditors as shown by the enclosed Notice 
of Sale. I have personally served every one mentioned in the notice, except 
Samuel B. Green and Ethel B." Green. I served S. B. Green by serving the 
Trustee in Bankruptcy and serving the lands, and served Mrs. Green by 

30 serving the lands.
I should be obliged if you would return this notice to me, and also perhaps 

send me the mortgage so that I may draw the advertisement for sale and pro 
ceed to advertise the property. I shall, however, await your further instructions.

Yours truly,
M. W. WILSON.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 299.

J.
Copy of 
Notice of 
Exercising 
Powers of 
Sale under 
$20,000.00 
Mortgage, 
13th Febru 
ary, 1925.

NOT 
PRINTED.

Exhibits. 
Part Ex. 299.

K.
Copy of 
Notice of 
Exercising 
Powers of 
Sale under 
$20,000.00 
Mortgage, 
13th Febru 
ary, 1925.

NOT 
PRINTED.

Exhibits. 
Ex. 59. 

Letter, 
M. W. 
Wilson to 
G. A. P. 
Brickenden 
&Co., 
26th Febru 
ary, 1925.
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Exhibits. 
Ex. 56. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
H. A. 
Morine, 
27th Febru 
ary, 1925.

Exhibit 56
(Plaintiffs' Exhibit)

Letter, G. A. P. Brickenden & Co. to H. A. Morine
London, Canada,

February 27th, 1925. 
H. A. Morine, Esq. 

603 Kent Bldg. 
Toronto, Ont.

Dear Sir:—
Re London Loan vs. Green, et al. 10

We are today in receipt of a letter from Mr. M. W. \Vilson requesting 
that we forward the original Mortgage to Toronto.

As this Mortgage was drawn in your office you, no doubt, have a third 
copy of it there and we would ask that you let Mr. Wilson have that copy.

JFM/IS.

Yours very truly,
G. A. P. BRICKENDEN & Co. 

Per James F. McMillan.

Exhibits. 
Ex. 60. 

Letter, 
Maclennan 
& Black to 
London 
Loan & 
Savings Co., 
27th Febru 
ary, 1925.

Exhibit 60
(Plaintiffs' Exhibit)

Letter, Maclennan & Black to London Loan and Savings Company
Toronto,

London Loan Co., 
London, 

Ont.

Feb. 27th, 1925.

G41 
G46

Dear Sirs:—
Re Mortgage on Buckingham Apts., Toronto

Green & Morine to your Company.
We are acting for the members of the syndicate for whom Mr. Renton 

and Mr. Kelley of Cassels, Brock & Kelley, are now trustees.
Mr. Kelley advises that notice of sale under your Company's mortgage, 

dated 23rd May, 1923, registered as No. 8761F, has been served upon him 
and that your claim therein is for $26,796.79.

Will you be good enough to let us know by return how this amount is 
made up, as the registered abstract indicates that this mortgage is for 
$20,000.00 and we wereradvised a short time ago by Mr. Kelley that the interest 
arrears on it to December 22nd, 1924, were $2,545.03. 

An early reply will oblige.
Yours truly,

MACLENNAN & BLACK 
per M

20

30

40
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Exhibit 61 '» tke

supreme
(Plaintiffs' Exhibit) Court of

Ontario.
Letter, London Loan and Savings Company to Maclennan & Black Exhj^its

Ex. 61.'
London,

Febry. 28, 1925. Loan& 
Messrs. Maclennan & Black, ^ v'"gs C°'

Barristers, Maclennan
Toronto, Ont. L1?^28th Febru-Gentlemen:— ary- 1925 ' 

10 Re Green G 46 Buckingham Apts.
I have your letter of the 27th inst., and have looked up the Notice of 

Sale in this case, and find the items are given in detail, with the exception 
that the word "January" in the 4th line of statement, should read "June." 
I can make the statement no plainer.

As to the principal amount referred to, our registered mortgage you will 
find, gives us the right to make further advances thereon which in this case, 
we did to the extent of $1000. making the total principal $21,000.

The first item of interest charged $875. was for seven months a broken 
period, hence it is larger than the subsequent half yearly amounts.

20 Yours truly,
M. J. KENT

Manager.

Exhibit 62 Exhibits.
Ex. 62.

(Plaintiffs' Exhibit) Letter,
Maclennan

Letter, Maclennan & Black to London Loan and Savings Company & Black to
London

—, Loan & 
lOrontO, Savings Co.,

Mar. 23rd, 1925. * March- 
London Loan & Savings Co.,

London, G 41 & G 46 
30 Ont.

Dear Sirs:—
Re Buckingham Apartments, Toronto.

As you are aware, we are acting for the fourth mort 
gagees, a syndicate of Scotch gentlemen, who were unfor 
tunate enough to put funds in the hands of an agent here 
who placed it in a fourth mortgage on the above property.

Notice of Sale under your third mortgage has been
served and on looking over the mortgage as registered here,
it appears to us to be a mortgage for $20,000.00, not for

40 $21,000 as the amount claimed for principal in the Notice
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Ex. 62. 
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—continued.

G41 
$35,000 
As Aug. 13/23 
G46 

23
May 22 
-—20,000 
Dec. 29/23 
$1000. 
Total $21,000
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of Sale. We find also that the second mortgage held by your 
company has outstanding upon it $2000.00 for principal 
and about $4100.00 interest to 13th February last.

We would be obliged if you would advise us with 
regard to the second mortgage as to what concessions you 
will give our people if they arrange to take care of the 
third mortgage. If our clients are prepared to advance 
further moneys, they will also have to take care of appar 
ently some $6400.00 of interest outstanding and unpaid on 
the first mortgage, as well as an instalment of principal of 10 
$3000.00 past due.

We will be obliged also if you will advise us whether 
the full amounts of $35,000.00 and $20,000.00, the 21,000 
principal named in the second and third mortgages respec 
tively to your Corporation, were actually advanced in cash 
or whether a portion of these sums represent bonuses for the 
advance of a portion of the capital.

An early reply will be appreciated as we desire to lay 
the fullest information possible before our clients in Scotland 
and no time must be lost in this regard to enable them to 20 
get funds together to take care of the heavy obligation which 
is necessary to protect the investments already made by 
them and as the Scotch investors number 28, there may be 
some unavoidable delay in getting in touch with each of 
them.

Yours truly,
MACLENNAN & BLACK,

per Maclennan.

Exhibits. 
Ex. 63. 

Letter, 
M. J. Kent 
to
Maclennan 
& Black, 
26th March, 
1925.

Exhibit 63
(Plaintiffs' Exhibit)

Letter, M. J. Kent to Maclennan & Black

30

Messrs. Maclennan & Black, 
Barristers,

Toronto, Ont.

London, Canada, 
March 26, 1925.

Gentlemen:—
Re Mtges. G 41-6 Buckingham Apts.

In reply to your favor of the 23rd inst., as these mortgages fell in arrears, 
we were obliged to place the same in our solicitors' hands for collection, and 40 
they immediately served notices of sale under one of the mortgages. We 
should prefer that you would communicate with our solicitors in this matter,
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as Loan Companies do not usually give statements unless requested by mort- Jn the
•I- T -t i a i i 111 Supremegagors in writing, in any case, it you have an oner to make, would you be court of 

good enough to make it to our solicitors, Messrs. Brickenden & Company. Ontario.
Exhibits.

Yours truly, T Ex - 63 -
-\r T is- Letter,M. J. KENT, M. j. Kent 

K Manager. *.° ." Maclennan 
———————————————— & Black,

26th March,

Part Exhibit 299 19 "5
—continued. 

(Plaintiffs' Exhibit)

F Exhibits.
Part Ex. 899

10 Copy of Mortgage Sale Poster, M. W. Wilson r, F-CTO * Copy of
MortgageMORTGAGE SALE ??le X°ster-
M. \V.
Wilson,

Under and by virtue of the Powers of Sale contained in a Certain Indenture -d April, 
of Mortgage, which will be produced at the time of sale, there will be offered 
for sale by

PUBLIC AUCTION

on

SATURDAY, APRIL 25, 1925

At the hour of 12 o'clock noon, by

WARD PRICE LIMITED, AUCTIONEERS

20 At their Auction Rooms, 111 King Street West, Toronto

The Following Property, Namely

ALL AND SINGULAR that certain parcel or tract of land and premises 
situate, lying and being in the City of Toronto, in the County of York, and 
Province of Ontario, being composed of parts of lots numbers 2 and 3, accord 
ing to a plan fyled as number 512, in the Registry Office for East and West 
York, and now in the Registry Office for the Registry Division of West 
Toronto, and of a part of Lot number 16, according to a plan fyled as number 
457, in the said Registry Office for East and West York, and now in the said 
Registry Office for the Registry Division of West Toronto, and which said 

30 parcel is more particularly described as follows: COMMENCING at a point 
in the northerly limit of King Street West, which point is at the intersection 
of the easterly limit of a parcel of land conveyed or intended so to be by one 
Thomas E. Scholes to Ann Jane Scholes, by Deed registered the 17th day
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F.
Copy of 
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M. W. 
Wilson, 
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—continued.

Exhibits.
Ex. 283. 

Letter, 
Cassels, 
Brock & 
Kelley to 
G. A. P. 
Brickenden 
& Co., 
23rd April, 
1925.

of June, 1887, as number 2388; THENCE WESTERLY along the said limit 
of King Street West, seventy-six feet (76'); THENCE NORTHERLY in 
a straight line one hundred and forty-one feet (141 ft.) more or less to a point 
in the southerly limit of Queen Street West, which point is distance seventy- 
six feet (76') measured westerly along the said limit of Queen Street West, 
from the said Easterly limit of the parcel conveyed by Thomas E. Scholes 
to Ann Jane Scholes as aforesaid; THENCE EASTERLY along the said 
limit of Queen Street West, seventy-six feet (76 ft.) to the said easterly limit 
of parcel conveyed by Thomas E. Scholes to Ann Jane Scholes as aforesaid; 
THENCE SOUTHERLY along the last mentioned limit one hundred and 10 
ninety-nine feet and four inches (199 ft. 4 in.) more or less to the point of 
commencement.

Upon the said lands is said to be erected the Buckingham Apartments, 
1594 King Street West, Toronto, composed of 30 suites of four rooms and 
bath, and four suites of three rooms and bath, and five stores on the Queen 
Street frontage. The building is a modern apartment house of fire-proof 
construction.

The property will be offered subject to a reserve bid.
TERMS: The purchaser will assume a first mortgage on the said lands 

upon which there is owing about $150,000.00, and a second mortgage upon 20 
which there is owing about $35,000.00. Ten per cent. (10%) of the balance 
of the purchase money is to be paid down at the time of sale, and the balance 
within fifteen days from the date of sale.

For further particulars and conditions of sale apply to

Dated at Toronto, April 3rd, 1925.

MELVILLE W. WILSON,
407 Kent Building, Toronto, 

Solicitor for Vendor.

Exhibit 283
(Defendants' Exhibit) 30

Letter, Gassels, Brock & Kelley to G. A. P. Brickenden & Co.

Toronto,
April 23rd, 1925.

Messrs. G. A. P. Brickenden & Company, 
Barristers,

London Loan Building, 
London, Canada.

Dear Sirs:—
We have been served with notice by special leave, of a motion on behalf 

of the Prudential Trust Company before a Judge in Chambers tomorrow at 40 
ten A.M. for an order postponing until the 23rd of May next the sale of the
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Buckingham Apartments, and we have forwarded these papers to Mr. Morine 
to hand them to the solicitor acting for the London Loan & Savings Company 
in connection with the sale.

The Prudential Trust Company has been appointed by Judge Middleton 
to represent the Syndicate members whose moneys were invested in a fourth 
mortgage of the property by Mr. W. L. Renton.

Yours truly,
CASSELS, BROCK & KELLEY.

Part Exhibit 274
10 (Plaintiffs' Exhibit)

A
Affidavit of James John Maclennan

IN THE SUPREME COURT OF ONTARIO

IN THE MATTER OF a certain Mortgage made by Samuel B. Green and 
Horace M. Morine, to the London Loan & Savings Company of Canada, 
dated 23rd May, 1923, and registered on 1st June, 1923, as No. 8761 
W.F., covering part of Lot 16 on Plan 457 in the Registry Office for 
the City of Toronto.

AND IN THE MATTER of The Mortgages Act.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 2S3. 

Letter, 
Cassels, 
Brock & 
Kelley to 
G. A. P. 
Brickenden 
& Co., 
23rd April, 
1925.

—continued.

Exhibits. 
Part Ex. 274.

A.
Affidavit of 
James John 
Maclennan, 
23rd April, 
1925.

20 BETWEEN
George Higgins and others.

and 

W. Lawson Renton,

Plaintiff,

Defendant.

I, James John Maclennan, of the City of Toronto in the County of York, 
Solicitor, make oath and say as follows:—
1. I have read over the affidavit of Mr. J. A. Cattanach sworn herein and 
in my opinion the statements therein set out are true in substance and in fact. 

30 2. At the request of Mr. Cattanach, I attended at London Tuesday, 21st 
instant, and interviewed the officers of the Huron & Erie Mortgage Corporation, 
holders of the first mortgage on the mortgaged premises and was advised by 
them that there is still outstanding and unpaid on their mortgage an instalment 
of principal of $3000.00, and for interest about $6400.00. 
3. I subsequently interviewed the Solicitor for the London Loan & Savings
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A.
Affidavit of 
James John 
Maclennan, 
23rd April, 
1925.

•—continued.

Company, holders of the second and third mortgages, requesting that the 
proposed auction sale of the mortgaged premises under their third mortgage 
be postponed, in view of the fact that the Scotch investors who advanced 
the moneys for the fourth mortgage were arranging to take care of all arrears 
in respect of the prior charges. The said Solicitor, however, declined to agree 
to such postponement or to request his Company so to do.
4. I subsequently by telephone asked the President of the Company for 
an interview, that I might present my request to him for a postponement of 
the sale, but this he declined to grant. Upon interviewing the General Manager 
of the London Loan & Savings Company, I was advised by him that the 10 
said Morine had notified his Company that all arrears in respect of the first 
mortgage had been duly paid and satisfied and also that the taxes upon the 
premises had been paid and he expressed surprise when I advised him that the 
arrears of the Huron & Erie Mortgage Corporation were still outstanding and 
unpaid and that the 1923 and 1924 taxes on the premises were as yet unpaid.
5. Having regard to the whole matter and the manner in which the moneys 
of the Scotch investors reached the hands of the said Morine or Dyas, his 
nominee, and the refusal of the third mortgagees to postpone their sale of 
the mortgaged premises, which refusal I believe was largely upon the advice 
of the said Morine, I am of opinion that it is the desire and intention of the 20 
said Morine to force the sale at once, that the interests of those who advanced 
the money upon the fourth mortgage should be cut out and that Morine 
should acquire the property free from that mortgage.
6. At the instance of the Scotch investors, an action was instituted against 
the said Renton to remove him as trustee and for an accounting of his dealings 
with the moneys that were placed in his hands for investment. By an Order 
of Mr. Justice Middleton made in said action, the said Renton was directed 
to transfer the said mortgage to Mr. George M. Kelley (of the Firm of Cassels, 
Brock & Kelley) and to the said Renton as co-trustees of said mortgage. 
With the consent of the said George M. Kelley and the said Renton, an Order 30 
has since been made in the said action, appointing the Prudential Trust 
Company as trustee of said mortgage.
7. The action is now pending against the said Renton for an accounting 
in respect of the moneys come to his hands.
8. I believe the rights and interests of the third mortgagees will not be 
prejudiced if the pending sale is postponed for such reasonable time as will 
enable the Solicitor in Canada, Mr. Cattanach, to fully complete his arrange 
ments with his Scotch clients for their protection by payment by them of the 
arrears upon the respective mortgages.

SWORN before me at the City of Toronto \ 
the County of York this *23rd day of \

40
in "J. J. Maclennan."
April, A,D. 1925.

"J. H. Lundy,"
A Commissioner &c.
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Part Exhibit 274 '» «*•Supreme
(Plaintiffs' Exhibit) Court o/

Ontario.
T> __

Exhibits.

Affidavit of John A. Cattanach Part |x - 274
IN THE SUPREME COURT OF ONTARIO Jn °f

Cattanach, 
23rd April,

IN THE MATTER of a certain Mortgage made by Samuel B. Green and 1925.
Horace A. Morine, to the London Loan & Savings Company of Canada,
dated 23rd May, 1923, and registered on 1st June, 1923, as No. 8761
W.F. covering part of Lot 16 on Plan 457 in the Registry Office for the

10 City of Toronto.
AND IN THE MATTER of The Mortgages Act.

BETWEEN
George Higgins and others,

Plaintiffs,

and 

W. Lawson Renton,
Defendant,

I, John A. Cattanach, of the City of Toronto, in the County of York, 
Solicitor, make oath and say as follows:—

20 1. In or about the year 1921, one W. Lawson Renton being then in Scot 
land, arranged with a large number of persons having money to invest, to 
advance to him moneys for the purpose of investing the same on improved 
properties in or about the City of Toronto or upon securities other than 
Mortgages upon which trustees are empowered to lend and the said Renton 
did procure to be advanced to him as representing such investors, approxi 
mately $50,000.00 and the said body of investors under a written prospectus, 
which as I am advised and believe was delivered to each of the investors, were 
to be known as "Toronto Investment Syndicate." Marked Exhibit "A" is 
a copy of the said prospectus as delivered to one of such investors.

30 2. The aggregate amount of such moneys so received by him were brought 
out to Canada for investment by the said Renton and were said to have been 
from time to time invested by .the said Renton upon securities, of which, 
however, this deponent has no particulars except as hereinafter stated. 
3. Some of such investors being dissatisfied with the actions of the said 
Renton in respect of their investments and being unable to get satisfactory 
information from him, instructed me to investigate and report as to the 
securities upon which their moneys had been invested by the said Renton. 
After prolonged investigation, I ascertained that the moneys of the Syndicate 
were now vested upon the security of a fourth registered mortgage covering

40 an apartment building on King Street West, Toronto, known as The Bucking-
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— continued.

ham Apartments and that the prior registered mortgages thereon were as 
follows:—

1st Mortgage made by Samuel B. Green and Horace A. Morine to Huron 
& Erie Mortgage Corporation, dated 7th February, 1923, securing re 
payment of $150,000.00, interest at 1 1A%.
2nd Mortgage made by Messrs. Green & Morine to London Loan & 
Savings Co. of Canada, dated 13th February, 1923, securing repayment 
of $35,000.00, with interest at 7J^%.
3rd Mortgage made by Messrs. Green & Morine to London Loan & 
Savings Co. of Canada, dated 23rd May, 1923, securing repayment of 10 
$20,000.00, with interest at 1 1A%.

4. Subsequent to the making of said third mortgage above referred to, 
the said Samuel B. Green granted and quitted claim all his interest in the 
said mortgaged premises to the said Horace A. Morine and on 9th August, 
1923, the said Morine conveyed the said mortgaged premises to his son-in- 
law Arthur W. Dyas, for the nominal consideration of One dollar.
5. On 10th August, 1923, the said Dyas and his wife mortgaged the said 
premises to the said W. Lawson Renton for $46,000.00, with interest at 7J^%, 
the principal to become due on 10th August, 1928.
6. On further investigation I ascertained that there is outstanding and 20 
unpaid upon the first mortgage, instalment of principal of $3000.00 and 
interest to 7th February, 1925, $6380.00; that there is outstanding and unpaid 
upon the second mortgage, instalments of principal past due $2000.00 and 
interest to 13th February, 1925, $4087.00. The London Loan & Savings 
Company claim that there is outstanding and unpaid upon their third mortgage 
for principal the sum of $21,000.00 (although the mortgage as registered is 
security for $20,000.00 only) and for interest to 13th February, 1925, $2802.95 
and that the taxes for 1923 and 1924 are outstanding and unpaid in the 
amount of $2793.84.
7. The said London Loan & Savings Company has served Notice of Sale 30 
of the said mortgaged premises under the power of sale contained in their said 
third mortgage and the said Notice of Sale was served upon the said W. 
Lawson Renton, as holder of the fourth mortgage above referred to and the 
sale of said premises is advertised to be held on Saturday, 25th April, 1925, 
at 12 o'clcok noon by public auction.
8. By correspondence and by cable I have been communicating with my 
clients in Scotland, through their Solicitor Mr. John B. Wood of Bathgate, 
Scotland, and have advised them fully of the situation with regard to their 
investment, of the prior charges and the arrears in respect thereof and of 
the action of the London Loan & Savings Company with regard to their sale 40 
proceedings under the third mortgage and I am instructed by reason of the 
individual members of the syndicate residing at different places, delay has 
been unavoidable in getting express instructions from the Syndicate members 
to protect their interests and finally on Saturday, 18th inst., I received a 
cable advising that arrangements were being made and asking to endeavour 
to have the sale postponed and I am satisfied that from the tenor of the corres 
pondence had by me with my principal in Scotland, extending over several
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weeks, that the funds have been or are now arranged for to take care of the s /n r'* e 
arrears due and properly payable in respect of the mortgages upon the said cwj'o/
premises. Ontario.

9. Neither my clients nor myself have been able to get any satisfactory Pâ * Ex.'m 
statement of account from the said Renton with respect to his dealing with 
their funds.
10. I have been advised through its Manager, that the said Morine is the asrd "April," 
agent in Toronto for the said London Loan & Savings Company and I am 19as 
satisfied that the said Dyas, the present holder of the equity of redemption —continued. 

10 in the mortgaged premises, is in fact the nominee of the said Morine and holds 
the said premises for and on his account and not for himself.
11. The said mortgaged premises, as I am advised by the said Morine, 
comprise some 32 residential apartments and 5 stores, all of which are rented 
except one apartment and one store and that the present rentals aggregate 
$2435.00 per month. The said Morine is in receipt of said rentals, but has 
not applied them in reduction of the interest past due upon the mortgages.
12. I am satisfied that the said Morine procured the said Renton to advance 
the said moneys, $46,000.00, upon the security of said fourth mortgage, 
without the said Renton having a full knowledge of the fact that the security 

20 was subject to three prior charges as above set out.
13. I am confident that my clients are desirous of protecting their said 
investment by paying the arrears upon the prior registered mortgages and 
that if the proposed sale of the mortgaged premises by the third mortgagees 
is deferred for some reasonable time, that the necessary funds will be for 
warded from Scotland without delay for such purpose. If the sale is not 
deferred and a sale of the premises is made, my clients will lose their whole 
investment of $46,000.00 and accrued interest thereon, as I am informed and 
believe that nothing can be recovered from the said Dyas under his covenant 
for payment in the mortgage contained.

30 SWORN before me at the City of Toronto \
in the County of York this 23rd day of [ "John A. Cattanach." 
April, A.D. 1925. J 

"J. N. Black,"
A Commissioner &c.
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In the 
Supreme 
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Ontario.

Exhibits. 
Ex. 66. 

Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
M. \V. 
Wilson, 
24th April, 
1925.

Exhibit 66
(Plaintiffs' Exhibit)

Copy of Letter, G. A. P. Brickenden & Co. to M. W. Wilson

M. W. Wilson, Esq., 
Barrister, &c., 

Kent Bldg.,
Toronto, Ont.

Dear Sir:—

London,
April 24th, 1925.

Re Buckingham
10

We are today in receipt of a letter from Messrs. Cassels, Brock & Kelley 
advising us that a Motion has been brought by The Prudential Trust Company 
acting for the Scotch Investors to postpone the sale of the Buckingham 
property for a month.

They stated that they had been served on our behalf and were forwarding 
the papers to Mr. Morine to be placed. WTe are in your hands.

Kindly keep us advised on any new developments in this matter.

JFM/EM.

Yours very truly,
G. A. P. BRICKENDEN & Co., 20

per M

Exhibits. 
Ex. 64,. 

Letter, 
Maclennan 
& Black to 
G. A. P. 
Brickenden, 
24th April, 
1925.

Exhibit 64
(Plaintiffs' Exhibit)

Letter, Maclennan & Black to G. A. P. Brickenden

Toronto,
Apr. 24th, 1925. 

G. A. Brickenden, Esq., 
Barrister &c.,

220 Dundas Street,
London, Ont. 30

Dear Sir:—
Re Buckingham Apartments, Toronto. 

Re London Loan & Savings Co. Mortgages.
As I advised you when in London on Tuesday, the Scotch investors, 

holders of the fourth mortgage on the Buckingham Apartments, are instructing 
us with regard to the payment of the arrears on the several mortgages.
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Will you be good enough to advise us definitely whether upon payment 
by our clients of all arrears to the Huron & Erie on its first mortgage—upon 
payment of all interest in arrears upon your second mortgage, and upon 
payment of principal, interest and costs upon your third mortgage, the London 
Loan & Savings Co. Ltd., will be willing to allow the future instalment pay 
ments upon its second mortgage of $35,000.00 to stand until the maturity 
of the mortgage on 13th February, 1927, conditional upon all interest upon 
the mortgage being promptly paid. The very substantial payment which our 
people will have to make in satisfaction of your third mortgage and of the 

10 substantial arrears for interest upon the first and second mortgages and the 
taxes, and thus putting your second mortgage security in so much better shape, 
we feel is reasonable grounds to justify us in making the above request. We 
will be obliged if you will let us know by return.

The Court today postponed the sale under your third mortgage until 
23rd May.

Yours truly,
MACLENNAN & BLACK, 

M

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 64. 

Letter, 
Maclennan 
& Black to 
G. A. P. 
Brickenden, 
24th April, 
1925.

—continued.

Exhibit 284
(Defendants' Exhibit)

Letter, M. W. Wilson to G. A. P. Brickenden & Co.

Toronto,
April 25th, 1925.

Messrs. G. A. P. Brickenden & Co., 
Barristers, Etc., 

London, Ont.

Dear Sirs:
Re: Green and London Loan

I have your favour of the 24th inst.
30 I was served on Thursday at 5 P.M. with a motion to postpone the sale 

of these premises until May 23rd, 1925. I appeared for the Company before 
Mr. Justice Kelly in Chambers and the matter was thoroughly discussed, and 
I strenuously opposed the motion. The Judge was of the opinion that the 
Company has ample security and as Mr. Maclennan gave full assurances 
that the money will be forthcoming on or before that date, the sale was post 
poned until May 23rd, 1925. I am therefore appearing this morning and having 
the sale adjourned.

I shall keep you advised in the matter.

Exhibits.
Ex. 284. 

Letter, 
M. W. 
Wilson to 
G. A. P. 
Brickenden 
&Co., 
25th April, 
1925.

40 W/G.
Yours truly,

M. W. WILSON.
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In the 
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Exhibits. 
Ex. 07. 

Copy of 
Letter, 
G. A. P. 
Brickenden 
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M. W. 
Wilson, 
25th April, 
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Exhibit 67
(Plaintiffs' Exhibit)

Copy of Letter, G. A. P. Brickenden & Co. to M. W. Wilson

London,
April 25th, 1925. 

M. W. Wilson, Esq., 
Barrister, &c., 

Kent Bldg.,
Toronto, Ont.

Dear Sir:— 10
He Buckingham Apts. and London Loan

We are today in receipt of a letter from Messrs. Maclennan & Black 
with regard to the above matter which we are enclosing herewith.

We have had instructions from the London Loan to refuse this offer and 
are writing to that effect to-day. We note that the sale has been postponed 
until the 23rd of May and would like to hear what was said on the Motion 
held yesterday in this matter.

Yours very truly,
G. A. P. BRICKENDEN & Co., 

JFM/EM. per 20

Exhibits.
Ex. 224. 

Letter, H. A. 
Morine to 
M. J. Kent, 
25th April, 
1925.

Exhibit 224
(Defendants' Exhibit)

Letter, H. A. Morine to M. J. Kent

Mr. M. J. Kent,
London Loan £ Savings Co. of Canada, 

London, Ont.

Toronto,
April 25th, 1925.

Dear Mr. Kent,
Re: Buckingham.

Mr. Maclennan made a motion for securing a postponement of the Sale 
of the Buckingham Apartments under the mortgage proceedings taken by 
the London Loan & Savings Company for about one month and same was 
granted.

Mr. Maclennan put in a Declaration that he had been notified by you 
while in London that I was the Toronto Agent of the London Loan & Savings 
Company. I can hardly believe that such a statement was made in the sense 
in which he made his Declaration because it is a well-known fact that I am

30
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10

not an Agent of the London Loan & Savings Company. I am merely a Broker 
and sell my wares to the London Loan & Savings Company in the same manner 
as any other Broker would do. I have however, a pleasant feeling that on 
occasions when your Company thought it desirable, they have asked for my 
opinion on various matters and have been guided to some extent by same, but 
it has been made quite clear at various times that I do not claim to be an 
Agent of your Company. I think therefore, that you should not refer to me 
as your Agent as it might in may ways be interpreted wrongfully in the interest 
of your Company and myself.

I am very pleased as you know to do anything I can for your Company 
and I feel you are giving me the same good offices, but as yet, I have not 
accepted and you have not made me an Agent of your Company but regard 
me as a friendly broker only.

Yours very trulv, 
HAM/J. H. A. MORINE.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 224. 

Letter, H. A. 
Morine to 
M. J. Kent, 
25th April, 
1925.

—continued.

Exhibit 65
' (Plaintiffs' Exhibit)

Letter, G. A. P. Brickenden & Co. to Maclennan & Black

London, Canada, 
April 27th, 1925.

Exhibits. 
Ex. 65. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
Maclennan 
& Black, 
27th April, 
1925.

Messrs. Maclennan & Black, 
Barristers &c.,

15 King St., West, 
Toronto, Ont.

Dear Sirs:—
Re Buckingham Apartments, London Loan &

Savings Company, Mortgages
We beg to acknowledge receipt of your letter of the 24th inst. 
We have taken the matter up with The London Loan & Savings Company 

30 and they advise us that they cannot see their way clear to make any concession 
in connection with the payments on their Mortgages. They feel that to protect 
their position in connection with this property, they must insist on the terms 
of payment being strictly complied with.

JFM/EM.

Yours 'very truly,
G. A. P. BRICKENDEN & Co., 

per James F. McMillan.
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Exhibits.
Ex. 192. 

Letter, 
Martin, 
Currie & Co. 
to M. J. 
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29th April, 
1925.

Exhibit 192
(Plaintiffs' Exhibit)

Letter, Martin, Currie & Co. to M. J. Kent

M. J. Kent, Esq., 
Manager,

London Loan & Savings Company of Canada, 
220 Dundas Street, 

London, Ontario.

Edinburgh,
29th April, 1925.

10

Dear Sir,
We duly received your letter of 3rd. inst. and thank you for the informa 

tion it contains regarding your accounts for the year 1924. Another Company 
in which we are interested has adopted the plan of sending us a copy of the 
Annual Statement made by them to the Register of Loan Corporations. Might 
we suggest that you should in future send us a similar copy. The information 
contained in this return is, of course, what appears in the published Report 
that you kindly send from time to time but the information is fully a year 
old before the print reaches us.
Interest Accrued. We are glad to note that your Directors are adhering to 20 
the plan of not taking credit for interest accrued. Do we understand that 
this means that only interest actually received during the year is taken credit 
for in your Profit and Loss Account. Is this quite consistent with the fact 
that during the year interest to the amount of $13,020.35 was capitalised. Was 
the interest so capitalised arrears of interest which could not be collected? 
Valuations. It is a step in the right direction also to reduce your limit/limit 
to 50% of your valuation of properties.
Stock Loans. We are glad to know that the Government are taking steps to 
have Stock Loans abolished. Such Loans are not regarded as sound finance 
on this side. 30 
Cash Reserves. We note your position in regard to Cash Reserves. Even with 
the Dominion Government Bonds and the line of credit with the Bank the 
cash reserves appear to be somewhat on the small side.
Large Loans. We are glad to know that so many of your large Loans have 
been paid up, and we gather that the others mentioned, with the exception 
of Sir Henry Pellatt, are in good standing.
Real Estate. It is, we suppose inevitable that there should be some Real 
Estate on hand but we profess difficulty in regard to this not being shown 
in your Balance Sheet. The Real Estate in the list you sent is shown by the 
dates to have been acquired before the end of 1924, and we should have thought 40 
it the duty not only of the Directors but of the Auditors to have shown this 
separately in the Balance Sheet; in fact it is inaccurate to include Real Estate 
under a heading of "Mortgages—Principal only."

The Loan under the name of S. B. Green is, we take it, the loan referred
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to in the enclosed copy of a letter we have just received from a valued corres- c/n the
, rt/ . . . * ... .. supreme

pondent, and there appears to be something requiring investigation on your Court of 
part in this matter. In your statement the book value of the Loan is entered Ontario. 
at $39,882.68 and the letter states that/that you have two Loans, a Second Exhibits. 
Mortgage for $35,000 and a Third Mortgage for $20,000 both Loans made Left* r 192' 
in 1923. You will observe that it is suggested in our correspondent's letter Martin, 
that the actual owner of this property is your own valuer, and the fact that £,uMle j& Co' 
you lent these sums in 1923 and had to take foreclosure proceedings in 1924 Kent! 
lends colour to the suggestion that there is something far from right in the ^l Apnl -

10 transaction.
You will observe that our friend is interested on behalf of the Fourth —continued. 

Mortgage and is anxious that you should not pursue the proceedings to sell 
the property on terms that will cause total loss of the Fourth Bond, his plea 
being that if the rental of the property is properly dealt with there is sufficient 
to meet all the charges. We shall be glad to hear from you fully in regard to 
this whole matter. We need scarcely point out that it is very unfortunate 
that there should be any such ground for the Company's name being associated 
here with such a transaction.

Yours faithfully,
20 MARTIN, CURRIE Co.

P.S. Debenture No. 814 for £400—Mrs. Watson. We note your authority 
to repay this Debenture at 15th May less the charges incurred in connection 
with it.

Exhibit 77 Exhibits.
Ex. 77.

(Plaintiffs' Exhibit) Statement of
Disburse-

Statement of Disbursements re London Loan and Savings Company
and S. B. Green Loan &

Savings Co.

N.B. — Letters and figures in italics are written on the statement in pencil, s. B. Green
28th May, 
1985.

DISBURSEMENTS.

30 Paid for searches as to all
lien holders, mortgagees and 

W those interested $5.00

Paid Wr . S. Johnston & Co. 
W for printing W 10.50

Evening Telegram acct. $108.00 
W if paid before May 30th 72.00

Paid E. L. Ruddy Ltd. W. 8.00
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Ex. 77. 
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Disburse 
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and
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—continued.

Exhibits. 
Ex. 75. 

Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
M. W. 
Wilson, 
28th May, 
1925.

ch. to

1923 taxes to date^

1924 taxes to date)
not

95.50
300.00

395.50

x Huron & Erie Mortgage Corp. over 
and above $147,000.00 principal 
as of May 23rd, 1925

Legal costs of M. W. Wilson for sale 
W proceedings only

W Auctioneer

Registration of documents, etc. ch. to
M. W. Wilson

433.29 
hold

2384.45

H.E. 9539.95

X

W

300.00

25.00

$ 5.—
10.50
72.—
8 —

300.—
25.—

x Huron & Erie statement is as follows: 
Arrears of Principal $3706.25 
Arrears of interest 5625.00 
Interest on arrears 208.70

$ 420.50

This is as of Feb. 7th, 1925 9539.95 
per Mr. Brickenden s request

May 28/25

10

20

Exhibit 75
(Plaintiffs' Exhibit)

Copy of Letter, G. A. P. Brickenden & Co. to M. W. Wilson
London,

May 28th, 1925. 
M. W. Wilson, Esq., 

Barrister, &c.,
Kent Building,

Toronto, Ont. 
Dear Sir:

Re Buckingham Apartments, London Loan
and S. B. Green

We are enclosing to you herewith London Loan cheque for $420.50, 
payable to the order of yourself, to cover your costs and disbursements in

30
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connection with the mortgage sale recently had of the above property; also 
the London Loan & Savings Company's cheque for $9539.95, payable to the 
order of the Huron & Erie Mortgage Corporation; this last cheque being the 
amount required to pay the Huron & Erie's Mortgage on the above property 
down to the Principal sum of $147,000.00 as of May 23rd, 1925.

Will you kindly hand over the Huron & Erie cheque at the proper time?

JFM/HP.
10 Ends. 2.

Yours very truly,
G. A. P. BRICKENDEN & Co., 

per

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 75. 

Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
M. W. 
Wilson, 
28th May, 
1925.

—continued.

Exhibit 72
(Plaintiffs' Exhibit)

Cheque, London Loan and Savings Company to Huron & Erie
Mortgage Corporation

NO. 2553
THE LONDON LOAN & SAVINGS COMPANY 

OF CANADA

LONDON, Canada, May 28, 1925.

To THE BANK OF MONTREAL City Hall
20 , Branch 

Pay to the order of Huron & Erie Mtge. Corp'n................ .$9539.95M
95 

Ninety-five hundred and thirty-nine....................... 100 DOLLARS

Exhibits. 
Ex. 72. 

Cheque, 
London 
Loan & 
Savings Go 
to Huron & 
Krie Mort 
gage Corp., 
28th May, 
1925.

E. Pearson Geo. G. McCormick

Teller. Manager.

FOLLOWING ENDORSEMENTS SHOWN ON BACK OF CHEQUE

Arrears Prin. & Int. 
re Buckingham Apts.

30

Pay to the order of
ANY BANK OR BANKER

1 MAY 30, 1925 1
The Huron & Erie Mortgage Corp.

TORONTO, ONT.
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'«**• Exhibit 74Supreme

C0Zaril. (Plaintiffs' Exhibit)

Exhibits. Cheque, London Loan and Savings Company to M. W. WilsonEx. 74.
Cheque, -,.._. nf, fn London NO. 2552Loa.n & „ THE LONDON LOAN & SAVINGS COMPANYSavings Co. ~_ _ . XT . _ .to M. w. OF CANADAWilson,

S£.M"y> LONDON, Canada, May 28, 1925.
To THE BANK OF MONTREAL City Hall

Branch Pay to the order of M. W. Wilson, Esq........................... .$420.50 10
50 

Four hundred and twenty................................ 100 DOLLARS

E. Pearson Geo. G. McCormick
Teller. Manager.

FOLLOWING ENDORSEMENTS SHOWN ON BACK OF CHEQUE
Costs and expenses re Buckingham Apts.

M. W. Wilson.

Exhibits. Exhibit 68Ex. 68.
Copy of (Plaintiffs" Exhibit) Letter, H. A.
Morine to Copy of Letter, H. A. Morine to Cassels, Brock & Company 20Cassels, 
Brock & Co.,
2»th May, May 29th, 1925. i92s. Messrs. Cassels, Brock & Kelley, 

Bay St., Toronto, Ontario.

Dear Sirs:—
Re Buckingham Apts.

Now that this property has been sold under Power of Sale, and as all Mechanics' liens, etc., have been disposed of, is there any reason why the $190 deposited into Court cannot be withdrawn and returned?
Yours truly,

HAM. so
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Exhibit 78 '« the

supreme 
(Plaintiffs' Exhibit) frjarit

Statement of Mortgages of London Loan and Savings Company Exhibits.
Ex. 78.

STATEMENT OF MORTGAGES OF LONDON LOAN Mortgages o!
London

as of June 1st, 1925. Savings Co.,
70 1st June,

1983.

2nd Mortgage held by London Loan & Savings Co.—
principal as of June 1st, 1925 $38,332.67 

Interest thereon to June 1st, 1925 267.70 
10 3rd mortgage held by London Loan & Savings Co.—

principal as of June 1st, 1925 23,802.95 
Interest thereon to June 1st, 1925 496.77 
Offset by 2nd mortgage from R. S. Durno to London

Loan & Savings Co. of Canada, dated June
1st, 1925 $77,000.00 

Received by me from London Loan 9,539.95 
Received by me from sale to Durno 4,193.20 
Received by me for fee and disbursements re sale

proceedings 420.68 
20 Paid by me for London Loan & Savings Co. for

registration of quit claim deed re Palmer, 617-
619 Danforth Ave., Toronto 102.30 

Balance due to be advance by London Loan to com 
plete advances on 2nd mortgage of $77,000.00 48.38

$77,102.30 $77,102.30

147,000 
77,1)00

224,000

You will note that you now hold only a second mortgage of $77,000.00 
30 as of June 1st, 1925, plus the $13.42 over-advanced as shown by the 

attached account.
227,500 
224,000

3,500
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Exhibits.
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London 
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Durno, 
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1925.

Exhibit 117
(Plaintiffs' Exhibit)

Deed, London Loan and Savings Company to R. S. Durno

THIS INDENTURE made in duplicate this first day of June, one 
thousand nine hundred and twenty-five IN PURSUANCE OF THE SHORT 
FORMS OF CONVEYANCES ACT.

BETWEEN :
THE LONDON LOAN & SAVINGS COMPANY OF 

CANADA, hereinafter called the Grantor,
OF THE FIRST PART, 10

and

ROBERT S. DURNO, of the City of Toronto, in the 
County of York, Esquire, hereinafter called the Grantee,

OF THE SECOND PART.

WHEREAS by an Indenture made in pursuance of The Short Forms of 
Mortgages Act bearing date the twenty-third day of May, A.D. 1923, and 
registered in the Registry Office for the Registry Division of Toronto as 
Number 8761 W.F., SAMUEL B. GREEN, of the City of Toronto, in the 
County of York, Builder, and HORACE A. MORINE, of the said City of 
Toronto, Financial Broker, in their individual capacity and as co-partners in 20 
the business of improving the lands hereinafter described, DID GRANT 
AND MORTGAGE the lands and premises therein and hereinafter particu 
larly described unto THE LONDON LOAN & SAVINGS COMPANY OF 
CANADA, its successors and assigns, for securing payment of the sum of 

TWENTY THOUSAND Dollars and interest 
as therein mentioned.

AND WHEREAS the said Indenture of Mortgage contained the fol 
lowing proviso:
"PROVIDED that the said Mortgagee on default of payment for one month 
may on giving one month's notice enter on and lease or sell the said lands." 30

AND WHEREAS default has been made in payment pursuant to the 
said proviso and notice of intention to sell the said lands has been duly given 
to the said Samuel B. Green and Horace A. Morine and to all persons appear 
ing to have any interest in or claim upon the said lands.

AND WHEREAS such default still continues to the date hereof.
AND WHEREAS the said lands, after being duly advertised for sale were 

offered for sale at public auction on the twenty-third day of May, A.D. 1925, 
at the hour of twelve o'clock noon (daylight saving time) at the office of 
Ward Price, Limited, Licensed Auctioneers, at their auction rooms, 111 King 
Street West, in the City of Toronto. 40
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AND WHEREAS there was no bid whatsoever for the said lands and 
premises when the same were offered for sale by public auction aforesaid.

AND WHEREAS the Grantor has agreed to sell the said lands and Ontario. 
premises to the Grantee by private sale, for the sum of Two Hundred and Exhibits. 
Twenty-Seven Thousand and Five Hundred Dollars ($227,500.00). n^' 117 '

NOW THIS INDENTURE WITNESSETH that in consideration of Lo'nL 
the premises and of the sum of Two Hundred and Twenty-Seven Thousand Loan & r 
Five Hundred Dollars now paid by the Grantee to the Grantor (the receipt to VRngs. 
whereof is hereby acknowledged) the Grantor (by virtue and exercise of the Durno, 

10 aforesaid Power of sale, and of all other powers it thereunto enabling) DOTH 1925. une> 
GRANT unto the Grantee in fee simple, that certain parcel or tract of land _ . 
and premises situate, lying and being in the City of Toronto, in the County coninue • 
of York and Province of Ontario being composed of parts of lots numbers 
2 and 3 according to a plan fyled as number 512, in the Registry Office for 
East and West York, and now in the Registry Office for the Registry Division 
of West Toronto, and of a part of Lot number 16, according to a plan fyled 
as number 457, in the said Registry Office for East and West York, and now 
in the said Registry Office for the Registry Division of West Toronto, and 
which said parcel is more particularly described as follows: COMMENCING 

20 at a point in the northerly limit of King Street WTest, which point is at the 
intersection of the easterly limit of a parcel of land conveyed or intended so 
to be bv one Thomas E. Scholes to Ann Jane Scholes by deed registered the 
17th day of June, 1887, as number 2388; THENCE WESTERLY along the 
said limit of King Street West seventy-six feet (76'); THENCE NORTHERLY 
in a straight line one hundred and forty-one feet (141') more or less to a 
point in the southerly limit of Queen Street West, which point is distant 
seventy-six feet (76') measured westerly along the said limit of Queen Street 
WTest from the said easterly limit of the parcel conveyed by Thomas E. 
Scholes to Ann Jane Scholes as aforesaid; THENCE EASTERLY along the 

30 said limit of Queen Street West seventy-six feet (76') to the said easterly limit 
of parcel conveyed by Thomas E. Scholes to Ann Jane Scholes as aforesaid; 
THENCE SOUTHERLY along the last mentioned limit one hundred and 
ninety-nine feet and four inches (199' 4") more or less to the point of com 
mencement.

SUBJECT to a certain registered first mortgage in favour of the Huron 
& Erie Mortgage Corp., upon which there is now owing the sum of $147,000.00, 
the assumption and payment of which by the Grantee forms part of the 
consideration herein.

TO HOLD unto and to the use of the Grantee, his heirs, and assigns 
40 forever.

And the Grantor covenants with the Grantee that it has done no act 
to encumber the said lands.

And the Grantor releases to the Grantee all its claims upon the said lands.
AND it is declared and agreed that the words "Grantor" and "Grantee" 

wherever used in this Indenture shall, when the context allows, extend to, 
be binding on and enure to the benefit of not only the parties hereto, but also 
to their respective heirs, executors, administrators, successois and assigns.



In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 117. 

Deed, 
London 
Loan & 
Savings Co. 
to R. S. 
Durno, 
1st June, 
1925.

—continued.

630

IN WITNESS WHEREOF the said Company has hereunto affixed its 
Corporate Seal, attested by the hands of its proper officers.
Witness: THE LONDON LOAN & SAVINGS COMPANY 

E. P. Fletcher. OF CANADA
Geo. G. McCormick

Pres. 
H. R. Clewes

Asst. Manager

THE LONDON LOAN & SAVINGS COMPANY
Incorporated 1877

OF CANADA
10

117
G 46

June the first
191

1925

No. 11077 W.F.
I Certify that the within instru 

ment is duly Entered and Registered 
in the Registry Office for the Regis 
try Division of Toronto, in Book 
W.F. at 4.00 o'clock P.M. of the 8 
day of JUL., A.D. 1925.

W. J. C. McCrea

Deputy Registrar.

LONDON LOAN & SAVINGS 
CO. OF CANADA

to
1153 

ROBERT S. DURNO

CONVEYANCE

Box 88

M. W. WILSON
407 Kent Bldg.,

TORONTO.

Exhibits. 
Part Ex. 118.

A.
Mortgage, 
R. S. Durno 
to London 
Loan & 
Savings Co., 
No. 11078 
W.F., 
$77,000.00, 
1st June, 
1925.

Part Exhibit 118
(Plaintiffs' Exhibit) 30

A
Mortgage, R. S. Durno to London Loan and Savings Company.

No. 11078 W.F.— $77,000.

THIS INDENTURE made (in duplicate) the first day of June one thous 
and nine hundred and twenty-five IN PURSUANCE OF THE SHORT 
FORMS OF MORTGAGES ACT. •
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BETWEEN: Inthe 
ROBERT S. DURNO, of the City of Toronto, in the County of York, co^t™ 

Esquire, hereinafter called the MORTGAGOR, of the FIRST PART, THE °»to"° 
LONDON LOAN AND SAVINGS COMPANY OF CANADA, hereinafter Exhibits. 
called the MORTGAGEE, of the SECOND PART, and MARY E. DURNO, P«tE«.ii8. 
the wife of the said Mortgagor of the THIRD PART, WITNESSETH, that Mortgage, 
in consideration of the sum of ........... .SEVENTY-SEVEN THOUSAND
................ Dollars now paid by the Mortgagee to the Mortgagor (the Loan &
receipt whereof is hereby acknowledged), the Mortgagor who conveys as

10 beneficial owner DOTH GRANT and MORTGAGE unto W°F.
W.E.H. \ whereas $55,000.00 of the proceeds 

the Mortgagee, its successors and assigns [ are being used to pay off registered 1925.
J mtges. nos. 8318W.F. and 8761 W.F. _continued 

ALL AND SINGULAR that certain parcel or tract of land (as described in 
Ex. 117).

And the said party of the third part Wife of the said Mortgagor hereby 
BARS HER DOWER in the said lands and agrees that the Mortgagor and 
Mortgagee may deal with the said lands and this mortgage by releasing parts, 
extending the time for payment and otherwise as may be advised without

20 affecting this release (of dower) and may treat her in all respects as if she were 
principally liable.

Provided this Mortgage to be void on observance and performance by 
the Mortgagor of all covenants and provisos herein and on payment at the 
office of the said Mortgagee in the City of London, in the Province of Ontario, 
of ............ SEVENTY-SEVEN THOUSAND .............. Dollars in
gold coin of lawful money of Canada with interest at seven per cent, per annum 
as follows:

The sum of $1000.00 (One Thousand Dollars) shall become due and 
payable on account of the said principal sum on the 1st day of December,

30 1925, and on each of the first days of June and December in each of the years 
1926, 1927, 1928, 1929, and the balance of the said principal sum of $77,000.00 
shall become due and payable on the first day of June, 1930, and the interest 
at the rate aforesaid payable half-yearly on the first days of June and Decem 
ber in each and every year both before and after default and before and after 
maturity and until the whole amount shall have been fully paid and satisfied. 
The first payment of interest to be made on the first day of December next. 
And upon payment of all further advances or loans hereafter to be made by 
the Mortgagee to the Mortgagor as and when the same shall become due, 
together with all other amounts owing or to be owing by the said Mortgagor,

40 with interest upon the said advances or amounts at the rate and in the manner 
aforesaid.

And Taxes and performance of Statute Labor, and provided all moneys 
then payable charged by these presents on said lands be paid.

Balance of mortgage on regular London Loan form as in Exhibit 3.
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In the 
Supreme 
Court of 
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Exhibits. 
Part Ex. 118.

A.
Mortgage, 
R. S. Durno 
to London 
Loan & 
Savings Co., 
No. 11078 
W.F., 
$77,000.00, 
1st June, 
1925.

—continued.

IN WITNESS WHEREOF, the said parties hereto have hereunto set 
their hands and seals.

SIGNED, SEALED AND DELIVERED,

Having been first explained to the executing
parties in the presence of

M. W. Wilson.

COUNTY OF York

ROBERT S. DURNO 

MARY E. DURNO

(two seals in 
this corner)

To Wit:
State occupation. 
1

2.

3.
4.

I, Melville William Wilson, 10
of the City of Toronto,
in the County of York, 

Solicitor
............................................................ make oath and say:

THAT I was personally present and did see the within Instrument and
duplicate thereof duly signed, sealed and executed by Robert S. Durno
and Mary E. Durno, two of the parties hereto.
THAT the said Instrument and Duplicate were executed by the said
parties at the City of Toronto.
THAT I know the said parties. 20
THAT I am a subscribing Witness to the said Instrument and Duplicate.

SWORN before me at the City of 
Toronto, in the County of York, 
this 26th day of June, A.D. 1925. 

W. E. Houghton,
A Commissioner, etc.

No. 11078 W.F.

I Certify that the within in 
strument is duly Entered and 
Registered in the Registry Office 
for the Registry Division of To 
ronto, in Book W.F. at 4.00 o'clock 
P.M. of the 8 day of JUL., A.D. 
1925.

W. J. C. McCrea

'M. W. WILSON."

D42
188 

Dated June 1st, 1925

ROBERT S. DURNO 

to

30

et ux

Deputy Registrar. 

NOT RECORDED IN FULL

THE LONDON LOAN & SAVINGS 
COMPANY OF CANADA

1154

MORTGAGE 

Not to be recorded in full.

Solicitor for the Mortgagee. 40 
Box 88
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Exhibit 193
(Plaintiffs' Exhibit)

Letter, Martin, Currie & Co. to Manager, London Loan and Savings Exhibits.
Company J^'"-

Martin,
Edinburgh

15th June, 1925. London
The Manager, *£*?* Co 

London Loan & Savings Company of Canada, isth June, 
220 Dundas Street, 1925 -

10 London,
Ontario. 

Dear Sir,
On 4th instant we received a letter from your office dated 22nd May 

acknowledging our letter of 29th April and informing us that our letter had 
been handed to your solicitors to deal with as Mr. Kent had met with an 
accident which would, confine him to the house for some time. We need 
scarcely say that we are very sorry to hear of Mr. Kent's accident and trust 
he has by now quite recovered.

We have waited in daily expectation for a letter from your solicitors but
20 although we have received a further letter from your office dated 2nd June, 

we have not yet heard from them. We must rather protest against a letter so 
important as ours of 29th April being deferred as of no importance, when as 
a matter of fact it raises questions of the greatest urgency. Had we not thought 
it best to wait for your reply to our letter, which as we have stated, we looked 
for immediately, we should have written you some weeks ago on further ques 
tions that have been raised here in relation to your business. As it happens, 
we have met within the last month or so two business men from your side 
well acquainted with the Loan and Mortgage Companies, and were 
rather startled that both of them should have spoken unfavourably regarding

30 at least some of your business with which they seemed to be acquainted. In 
fact we think it is the case that it has been stated here that in recent years 
your Company has been making a number of loans on inadequate valuations 
and this to such an extent as to affect the soundness of your position. This, 
taken with the particular case about which we had occasion to write on 29th 
April, has created such a position here that until the matter is satisfactorily 
dealt with you must not look for more debenture money from Scotland.

We ourselves do not credit the suggestion as to unsoundness of your 
position, but we cannot invite people to lend you money until we are in a 
position to refute all such suggestions. How this can best be done we have

40 a little difficulty in suggesting. In the first place, will you please send us the 
most recent Statements submitted by you to the Registrar and his Reports 
thereon, with such further details as you consider desirable to elucidate the 
facts. It is possible that in your own interests in relation to borrowing on 
debenture here, it would be well that you agree to an independent investiga 
tion by a firm of accountants such as Messrs. Riddell, Stead, Graham &
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Hutchison. We mention this firm as several of the partners are well known 
in Edinburgh and a report by them would carry full weight here. 

Please let us hear from you by return on these matters.

Yours faithfully,

MARTIN, CURRIE Co.

Letter—Martin, Currie. 
Refer to Manager to reply.

June 30/25

Geo. G. McC.

President.

10

Exhibits. 
Ex. 69. 

Offer to 
Purchase, 
R. S. Durno 
to London 
Loan & 
Savings Co., 
17th June, 
1925.

Exhibit 69
(Plaintiffs' Exhibit)

Offer to Purchase, R. S. Durno to London Loan and Savings Company

OFFER TO PURCHASE

I, ROBERT S. DURNO........................................................................................................................................
(as purchaser), hereby agree to and with 

London Loan & Savings Co. of Canada ...........................................................
(as vendor), through Agent 
to purchase all and singular the premises situated on the north side of King St. 20 
West, in the .......City............of..................Toronto.............. known as Apartment House

num Buckingham Apts. having frontage of about...........76............
feet more or less, by a depth of about 141 feet, more or less 
being parts Lot No. 2 &3 according to Plan No. 512 
Registered in the Registry Office for Toronto at the price or sum of

TWO HUNDRED & TWENTY-SEVEN THOUSAND and FIVE 
HUNDRED DOLLARS ($227,500.) as follows Five Hundred DOL 
LARS ($500.00) cash to the said Vendor on this date as a deposit, and covenant, 
promise and agree to pay a further sum of $3000.00 in cash on completion of 
sale, and assume a first mortgage now registered against the said lands for 30 
$147,000.00 bearing interest at 7}/£% per annum, payable half-yearly, and for 
the balance of the purchase price to give back to the vendor a second mortgage 
on the said lands payable $1000.00 on account of principal together with 
interest at 7% payable half-yearly, having five years to run.

All outstanding liabilities up to June 1st, 1925, to be paid by the vendor 
to that date. Adjustments as of June 1st, 1925.



Court of Ontario.
Exhibits.

635

PROVIDED the title is good and free from encumbrance, except local 
rates, and except as aforesaid; said title to be examined by me at my own 
expense, and I am not to call for the production of any Title Deeds or Abstract 
of Title, Proof or Evidence of Title, or to have furnished any copies thereof, 
other than those in Vendor's possession or under its control. The purchaser 
accepts the property subject to the restrictions and covenants that run with Purchase, 
the land. The purchaser to be allowed days from the date of acceptance 
hereof to investigate the title at his own expense, and if within that time he Loan & 
shall furnish the Vendor in writing with any valid objection to the title which ^" 

10 the Vendor shall be unable or unwilling to remove and which purchaser will 1925. 
not waive, this agreement shall be null and void and the deposit money _ron 
returned to the purchaser without interest. This offer to be accepted by 20th 
June, 1925, otherwise void; and sale to be completed on or before the first day 
of July, 1925, on which date possession of the said premises is to be given me, 
or I am to accept the present tenancies and to be entitled to the receipt of the 
rents and profits thereafter.

UNEARNED Fire Insurance Premiums, Taxes, Interest, Rentals and
all Local Improvements and Water Rates to be proportioned and allowed to
date of completion of sale; Deed or Transfer to contain covenant on part of

20 Purchaser to pay off said assumed Mortgage, to be executed by Purchaser and
prepared at the expense of the Vendor and Mortgage at my expense.

THIS offer, if accepted, shall with such acceptance constitute a binding 
contract of purchase and sale.

TIME shall be the essence of this agreement.

DATED at Toronto 
WITNESS

M. W. WILSON

17th June

R. S. DURNO

A.D. 1925

I hereby accept the above offer and its terms, and covenant, promise 
and agree to and with the said above-named purchaser to duly carry out the 

30 same on the terms and conditions above mentioned.

DATED at Toronto. 
WITNESS

M. W. WILSON

A.D. 1925. 
The London Loan & Savings Co. of Canada

THOMAS BAKER
V ice-President 

R. S. DURNO

THE LONDON LOAN & SAVINGS COMPANY
Incorporated 1877 

OF CANADA.
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Ex. 70. 

Cheque, 
R. S. Durno 
to London 
Loan & 
Savings Co., 
17th June, 
1925.

D42
Dated June 17 1925

LONDON LOAN & S. CO.

To

R. S. DURNO 

OFFER TO PURCHASE

United Typewriter Co. Ltd.

June 23/25
accept offer

for $227,500.

Geo. G. McC., 
President.

10

Exhibit 70
(Plaintiffs' Exhibit)

Cheque, R. S. Durno to London Loan and Savings Company

Toronto, Ont., June 17th, 1925.

Imperial Bank of Canada............................................

.............................. Davisville Ave. Branch..................
Order 

Pay to London Loan & Savings Co........................... or Bearer 20
xx

Five hundred.......................................... .TOO DOLLARS

Deposit re Buckingham.

$500.00. R. S. DURNO.
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Part Exhibit 13
(Plaintiffs' Exhibit)

H Exhibits.

Extracts from Minute Book of London Loan and Savings Company Part H X 18
ExtractsMinute Book, page 631 from Minute
Book of

N.B.—Parts printed in italics are written in the Minute Book in ink. Part London
through which line is drawn was included in original copy of minutes savings Co.,
and then struck out. Pasf $31 -23rd June,

Tuesday, June 23, 1925. 1925 '

]0 BOARD MEETING — Present Messrs. McCormick, Baker, 
Robinson and Hunt. 
Minutes of last meeting read and confirmed.

R. S. Durno..................Accept offer to purchase Buckingham Apartments fo*
$'327,300. Refer to eolicitoro. for Company's claim as of June 
1st & take mortgage back for $77,000 as part of purchase 
money subject to Huron & Erie 1st mortgage $147,000.

W. B. Croley Geo. G. McC.

Acting Manager. President.

Part Exhibit 13 Exhibits.
Part Ex. 13.

(Plaintiffs' Exhibit) I. 
j Extracts
*• from Minute

Extracts from Minute Book of London Loan and Savings Company London
Loan &

Minute Book, page 631
Tuesday, June 23, 1925. i June>

BOARD MEETING — Present Messrs. McCormick, Baker, 
Robinson and Hunt.
Minutes of last meeting read and confirmed.

R. S. Durno ..... Accept offer to purchase Buckingham Apartments for 
Company's claim as of June 1st and take mortgage back

30 for $77,000. as part of purchase money subject to Huron
& Erie 1st mortgage $147,000.

W. E. Robinson Geo. G. McC.

Acting Manager. President.
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Memorandum of George G.

Exhibit 76
(Plaintiffs' Exhibit)

McCormick re Offer to Purchase—Durno

June 23 1925 
Re Buckingham Apts. 
R. S. Durno

Accept offer to purchase for $227,500.

210

Geo. G. McC.
President.

Exhibits. 
Ex. 83. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
24th June, 
1925.

Exhibit 83
(Plaintiffs' Exhibit)

Letter, G. A. P. Brickenden & Co. to London Loan and Savings Co.

10

The London Loan & Savings Co., 
220 Dundas Street, 

City.

London, Canada, 
June 24th, 1925.

Dear Sirs:-
Re S. B. Green Mortgage

We enclose to you herewith receipts for advertising etc. in connection with 20 
the recent sale of the Buckingham Apartments forwarded to us by Mr. M. W. 
Wilson who carried on the sale on our behalf in Toronto.

We are also enclosing herewith the Huron & Erie's receipt for $9539.95 
paid by Mr. Wilson on account of the arrears of their first mortgage on this 
property.

JFM/IS. 
Encl.

Yours very truly,
G. A. P. BRICKENDEN & Co., 

Per James F. McMillan.
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Exhibit 119 '•"*«

supreme 
(Plaintiffs' Exhibit) g^

Conveyance, Robert S. Durno to Consolidated Trusts Corp., in trust, Exhibits.No. 11079 W.F. Ex.iiQ.
Conveyance, 
Robert S.

THIS INDENTURE made (in Duplicate) the 26th g0u™°u)j° te(J 
day of June one thousand nine hundred and twenty-five, Trusts Corp. 
IN PURSUANCE OF THE SHORT FORMS OF CON- •» T™* 
VEYANCES ACT. W°F"

26th June, 
T, 1925.BETWEEN :

10 ROBERT S. DURNO, of the City of Toronto, in
the County of York, Esquire, hereinafter called 

the Grantor,
OF THE FIRST PART,

and

CONSOLIDATED TRUSTS CORPORATION,
In Trust, hereinafter called the Grantee,

OF THE SECOND PART,

and

MARY E. DURNO, wife of the said Robert S. 
20 Durno, hereinafter called the Party

OF THE THIRD PART.
WITNESSETH that in consideration of other good and valuable consider 

ation and the sum of Five Dollars of lawful money 
of Canada now paid by the said Grantee to the said Grantor (the receipt 
whereof is hereby by him acknowledged), he the said Grantor DOTH GRANT 
unto the said Grantee in fee simple ALL AND SINGULAR that certain 
parcel or tract of land (as described in Ex. 117).

TO HAVE AND TO HOLD unto the said Grantee its successors and 
assigns, to and for its and their sole and only use for ever. SUBJECT 

30 NEVERTHELESS to the reservations, limitations, provisoes and conditions, 
expressed in the original grant thereof from the Crown.

THE said Grantor COVENANTS with the said Grantee THAT he has 
the right to convey the said lands to the said Grantee notwithstanding any 
act of the said Grantor.

AND THAT the said Grantee shall have quiet possession of the said 
lands free from all incumbrances save as aforesaid.



In the
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 119. 

Conveyance, 
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—continued.
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AND the said Grantor COVENANTS with the said Grantee that he will 
execute such further assurances of the said lands as may be requisite.

AND the said Grantor COVENANTS with the said Grantee that he 
has done no act to incumber the said lands save as aforesaid.

AND THE SAID GRANTOR RELEASES to the said Grantee ALL 
his claims upon the said lands.

And the said wife of the said Grantor hereby bars her dower in the said 
lands.

IN WITNESS WHEREOF the said parties hereto have hereunto set 
their hands and seals. 10

SIGNED SEALED AND DELIVERED

In the presence of 
M. W. Wilson.

ROBERT S. DURNO 

MARY E. DURNO

(two seals in 
this corner.)

of York

To Wit

I, Melville William Wilson ..................
of the.................City..................of Toronto.............. .in the
County of York, Solicitor ..........
make oath and say

1. THAT I was personally present and did see the within or annexed 20 
Instrument and a duplicate thereof duly signed, sealed and executed by 
Robert S. Durno and Mary E. Durno........................ ..............two..........................................of
the parties thereto.

2. THAT the said Instrument and duplicate were executed by the said 
parties at the City of Toronto.

3. THAT I know the said parties.

4. THAT I am a subscribing witness to the said Instrument and Duplicate.

SWORN before me at the City of Toronto in 
the County of York this 26th day of June, A.D. 
1925.

W. E. Houghton,
A Commissioner for taking Affidavits, etc.

M. W. WILSON
30
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185 n 
Dated June 26th 1925.

Ontario.
ROBERT S. DURNO Exhibits.et ux _ Ex- n»

_ Conveyance, 
10 Robert S.

Durno to
CONSOLIDATED TRUSTS CORP.

Tr, Trust in Trust,in irust. No 11079 

DEED OF LAND ?± June>~ , 1 W*O.Situate
—continued.

10 Dye & Durham, Law Stationers
Toronto, Can. 

Box 88

No. 11079 W.F.
I certify that the within instrument is duly entered and registered in the 

Registry Office for the Registry Division of Toronto in Book W.F. at 4.00 
P.M. of the 8 day of July, A.D. 1925.

W. J. C. McCREA,
Deputy Registrar.

Exhibit 79
KJ\. 79.

on /YJI • i-j* > i? L-u'iA Statement re 20 (Plaintiffs Exh.bit) Mortgage
C1 41Statement re Mortgage G.41—$35,000. $35,000.00,
Z7th June,

THE LONDON LOAN & SAVINGS COMPANY OF CANADA

June 27th, 1925. 
Re Mortgage G 41. Buckingham Apartments.

H. A. Morine, Esq., et al, 
Toronto, Ontario.

G. A. P. Brickenden & Co. collect taxes, if any, and :
6 months int. due Feb. 13/24 $ 1,312.50
Extra interest............................................................................................................................................. 49.22

30 6 months int. due Aug. 13/24 1,312.50 
Principal...........................................................^ 35,000.00

August 13th, 1924 $37,674.22
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Sterne J&n ' 13/25 » 153 days int " 7^2% ................................................................................................ 1,184.40

Court of' $38,858.62 
Exhibits. Less at credit in S.B.L.301^ ..................... 1,335.28
Ex. 79. 

Statement reMortgage January 13th, 1925.................................................................................................................. ............$37,523.34
$3600000 Preliminary expenses .... 350.00
27th June,' —————————

192«- January 13th, 1925 ... $37,873.34
-continued. Apl. 27/25, 104 days interest........................................................ 809.33

April 27th, 1925...................................................................................................................................^^
6 months ex. Int. Bonus.................................................................................................................. 1,312.50

April 27th, 1925 .^^ 10
June 1/25, Interest............................................................................................................................. 287.60

(9540.95) 
Paid Huron & Erie & Int. & Costs,

($420.68) 
Wilson....................................^ 9,961.63
4 days interest............................................................................................. ................................. 8.20

June 1st, 1925............................................................................................................................. .............$50,252.60

Exhibit 80
(Plaintiffs'Exhibit)

~* Aft

$20,000.00, Statement re Mortgage G.46—$20,000. 20
27th June,

1925 THE LONDON LOAN & SAVINGS COMPANY OF CANADA

June 27th, 1925. 
Re Mortgage G.46 Buckingham Apartments.

H. A. Morine, Esq., et al, 
Toronto, Ontario.

G. A. P. Brickenden & Co. collect taxes, if any, and :
Interest due December 22/23 ......$ 875.00
Extra interest..........,................,.............,...^ 32.91
Interest due June 22nd, 1924 786.10

June 22nd, 1924.......................................................................................................................................$ 1,693.91 30
Extra interest . 63.52
Interest due December 22nd, 1924...................................................................................... 787.50
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Principal .... 21,000.00 '» the•* supreme————————— Court of

December 22nd, 1924.................................... .................................................... ...............................$28,544.93 Ont™°-
January 22nd, 1925 Interest 149.77 Exhibits.

_________ Ex. 80.

January 22nd, 1925 ..................................................................................................... ........................$23,694.70
Preliminary expenses .... 210.00
April 27/25, 95 days interest 466.62 mi, June,' 
6 months ex. int. bonus 787.51 1925 -

April 27th, 1925 $25,158.83 
June 1/25, interest 179.77

—continued.

10 June 1st, 1925.............................................................................................................................................$25,338.60

Exhibit 194 Exhibits.
Ex. 194.

(Plaintiffs' Exhibit) Letter,
GAPLetter, G. A. P. Brickenden & Co. to Martin, Currie & Co. Brickenden
&Co. to

London, Canada, Martin,
Tiinp 27th 1Q21 Currie & Co.,june ^/m, iy^o. 27th June

Messrs. Martin, Currie & Company, 1925. 
55 Queen Street,

Edinburgh, Scotland.
Dear Sirs :—

20 Re London Loan & Savings Company
The Accountant of The London Loan & Savings Company referred your 

letter of the 15th of June to us, because the letter contained a statement that 
a previous letter had been handed to us to deal with.

Your letter of the 29th of April was handed to us upon its arrival merely 
to give us the information which you had given to them regarding the attitude 
of some of the investors in Scotland in the Buckingham Mansions transaction, 
which was then being sold under Power of Sale in a London Loan Mortgage. 
We were not asked to answer the letter, but merely to advise the London Loan 
and we assumed that they had attended to this matter. The letter was in

30 our possession for one hour only on the date of its arrival. As the matters 
contained in your letter were strictly Company matters and involved nothing 
of a legal nature, the London Loan should of course give you the reply you 
desired.

This letter is written to you merely to justify ourselves and to point out 
that any letters referred to us are dealt with immediately, and the Writer is 
confident that had Mr. Kent been physically able to answer the letter, it would 
have been attended to at once and, no doubt, in the London Loan's letter to 
you, they will justify this delay.

Yours very truly,
40 G. A. P. BRICKENDEN & Co., 

GAPB/HP. Per G. A. P. Brickenden.
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Exhibit 81
(Plaintiffs' Exhibit)

Copy of Letter, G. A. P. Brickenden & Co. to M. W. Wilson
London,

June 29th, 1925. 
M. W. Wilson, Esq., 

Barrister,
Kent Bldg.,

Toronto, Ont.
Dear Sir :— 10

Re Buckingham Apts., R. S. Durno
We are returning to you herewith copy of Mortgage, Durno to The 

London Loan which we have approved; also copy of proposed Deed from 
Durno to The Consolidated Trusts Corporation, in Trust. With regard to 
this Deed, we would suggest that the clause inserted after the habendum 
clause, making this Deed subject to certain Mortgages which The Consolidated 
Trusts is to assume, be omitted entirely from the Deed. The Consolidated 
Trusts Corporation certainly have no intention of assuming these Mortgages 
and that seems to be the position under the present wording of this clause.

Otherwise the Deed seems to be in order with the exception of the word 20 
"the" inserted in the fourth line of the description. In the description which 
we have, this word is omitted. You might check this up with the original 
Mortgage.

Yours very truly,
G. A. P. BRICKENDEN & Co.,

JFM/EM. Per 
Ends.

Part Exhibit 82
(Plaintiffs' Exhibit) 

A

Letter, M. W. Wilson to G. A. P. Brickenden & Co.
Toronto,

30

June 29/25.
G. A. P. Brickenden & Co., 

London, Ont.
Dear Sirs : —

Re London Loan & Durno
Deed in duplicate enclosed for execution. I inserted subject to first 

mortgage. Please return. The taxes will of course, be paid. No mention need 
be made in this document. 40

Yours truly,
M. W. WILSON.
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Part Exhibit 13 '« theSupreme 

(Plaintiffs' Exhibit) oUtarif.

J Exhibits.
Part Ex. 13.

Extracts from Minute Book of London Loan and Savings Company J
0 Extracts

Minute Book, page 632 Bwk^SBUte
London

Tuesday, June 30th, 1925. £-» Co
Page 632,

BOARD MET—Present: Messrs. McCormick, Baker and Hunt. «*£ June- 
Minutes of last meeting read and confirmed. 

Martin, Currie 
10 & Co............................Letter read-—Refer to Manager.

W. B. Croley Geo. G. McC. 

Acting Manager. President.

Part Exhibit 82 Exhibits.
Part Ex. 88. 

(Plaintiffs' Exhibit) B.
Copy of

r» Letter, 
D G. A. P.

Copy of Letter, G. A. P. Brickenden & Co. to M. W. Wilson
M. W. 

T j Wilson,London, 30th June.
June 30th, 1925. ««»• 

M. W. Wilson, Esq., 
20 Barrister,

Kent Bldg.,
Toronto, Ont.

Dear Sir : —
Re Durno, Buckingham Apartments

We are returning to you herewith Deed under Power of Sale in the above 
matter duly executed by The London Loan & Savings Company. This Deed 
will, of course, only be used when all documents have been properly com 
pleted and handed to you on our behalf and the balance of cash in this matter 
paid over to you. 

30 Yours very truly,
G. A. P. BRICKENDEN & Co.,

JFM/EM. Per 
Encl.
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In the 
Supreme 
Court 'y/ 
Ontario.

Exhibits. 
Part Ex. 82.

C.
Copy of 
Letter, 
G. A P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
SOth June, 
19*5.

Part Exhibit 82
(Plaintiffs' Exhibit)

C
Copy of Letter, G. A. P. Brickenden & Go. to London Loan and Savings

Company
London,

June SOth, 1925.
The London Loan & Savings Co., 

220 Dundas Street, 
City.

Dear Sirs :—
Re Buckingham Apartments

We are enclosing to you herewith Deed under Power of Sale to R. S. 
Durno the purchaser of this property which we would ask you to execute and 
return to this office today.

An Agreement to sell this property to Mr. Durno at the sum of $227,500.00 
has already been executed by your Company and a Mortgage for $77,000.00 
part of the purchase price repayable $1000.00 half-yearly has been approved 
by us.

Yours very truly,
G. A. P. BRICKENDEN & Co.,

JFM/IS. Per 
Encl.

10

Exhibits. 
Ex. 85. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
SOth June, 
1925.

20

Exhibit 85
(Plaintiffs' Exhibit)

Letter, G. A. P. Brickenden & Co. to London Loan and Savings Co.
London, Canada,

June SOth, 1925.
The London Loan & Savings Co., 

220 Dundas Street, . 
City.

Dear Sirs :—
Re Buckingham Apartments

We are enclosing to you herewith Deed under Power of Sale to R. S. 
Durno the purchaser of this property which we would ask you to execute and 
return to this office today.

An Agreement to sell this property to Mr. Durno at the sum of $227,500.00 
has already been executed by your Company and a Mortgage for $77,000.00 
part of the purchase price repayable $1000.00 half-yearly has been approved 
by us.

Yours very truly,
G. A. P. BRICKENDEN & Co.,

JFM/IS. Per James F. McMillan. 
Encl.

30

40
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Part Exhibit 82
(Plaintiffs' Exhibit)

D 
Copy of Letter, G. A. P. Brickenden & Co. to M. W. Wilson

July 3rd, 1925.
M. W. Wilson, Esq., 

Barrister, &c.,
Kent Building, 

Toronto, Ont.

1° Dear Sir :—
Re Buckingham Apartments

We are enclosing to you herewith Discharge of the London Loan & 
Saving Company's $35,000.00 Mortgage on this property.

We will, of course, look to you to protect the interest of The London 
Loan & Savings Company in connection with the delivery of this Discharge.

In Ike 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 88

D.
Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
M. W. 
Wilson, 
3rd July, 
1925.

JFM/HP.
Encl.

Yours very truly,
G. A. P. BRICKENDEN & Co., 

Per

20 Exhibit 120
(Plaintiffs' Exhibit)

Registrar's Certified Copy of Discharge of Mortgage, London Loan 
and Savings Company to S. B. Green et al, No. 11076 W.F.

PROVINCE OF ONTARIO DOMINION OF CANADA

TO WIT.
TO THE Registrar of the Registry Division of West Toronto. 
THE LONDON LOAN AND SAVINGS COMPANY OF CANADA. 
Do Certify that Samuel B. Green of City of Toronto in the County of York, 
Builder, and Horace A. Morine of the said City of Toronto, Financial Broker, 

30 have satisfied all money due on or to grow due on a certain Mortgage, made 
by them, to the said Company, which Mortgage bears date the thirteenth 
day of February, A.D. 1923, and was registered in the Registry Office for 
The Registry Division of West Toronto, on the sixteenth day of February, 
A.D. 1923, at thirty-one minutes past three o'clock in the afternoon in Liber 
W.F.7 as No. 8318.F. and that such Mortgage has not been assigned. And 
that the said Company is entitled by law, to receive the money and that such 
Mortgage is therefore discharged. Witness the Corporate Seal of the said

Exhibits.
Ex. 120. 

Registrar's 
Certified 
Copy of 
Discharge of 
Mortgage, 
London 
Loan & 
Savings Co. 
to S. B. 
Green et al, 
No. 11076 
W.F., 
3rd July, 
1925.
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In the

Ontario.

Company and the hands of the president and Secretary-Treasurer thereof the 
third day of July, A.D. 1925.

Exhibits. Witness:
Ex. 120. 

Registrar's 
Certified 
Copy of 
Discharge of 
Mortgage, 
London 
Loan & 
Savings Co. 
to S. B. 
Green et at, 
No. 11076 
W.F., 
3rd July, 
1986.

—continued.

E. P. FLETCHEB,
of the City of London, 

Stenographer.

CHAS. R. HUNT,
Actg. president. 

H. R. CLEWES,
Secretary- Treasurer.

Corporate Seal. 
No. 11076 W.F.

I certify that the within instrument
is duly entered and registered in the 10 
Registry Office for the Registry Division 
of Toronto in book W.F. at 4.00 o'clock 
P.M. of the 8 day of Jul., A.D. 1925.

GEO. E. DODD, 
Dy Registrar.

_ A- 
Cheque,
London 
Loan &

Part Exhibit 73
(Plaintiffs' Exhibit) 

A

to MngwC°' Cheque, London Loan and Savings Company to M. W. Wilson
^hTiy NO. 2631 20 
198S- ' THE LONDON LOAN & SAVINGS COMPANY

OF CANADA

LONDON, Canada, July 7, 1925.

To THE BANK OF MONTREAL City Hall
Branch 

Pay to the order of M. W. Wilson, Solicitor. .................................................. ........$4193.00
xx

Forty-one hundred and ninety-three ...................................................... ..100 DOLLARS

E. Pearson

Teller. 
FOLLOWING ENDORSEMENT ON BACK

M. W. Wilson 
Trust Acct.

H. R. Clewes 

Asst. Manager. 30
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Part Exhibit 73
(Plaintiffs' Exhibit)

B
Voucher, London Loan and Savings Company re M. W. Wilson 

THE LONDON LOAN AND SAVINGS COMPANY

DEBIT M. W. Wilson, Mtge. No. N. 22

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 73.

B
Voucher, 
London 
Loan & 
Savings Co. 
re M W.

Chartered Accountants ?th July.
1935.

Oscar Hudson & Co. 
G. W. F.

.per cheque on Bank of Montreal No. 2631
10 ............. to M. W. Wilson, Solicitor ........

............... Adjustments re Buckingham Apartments

........................War Stamps.................................................................................

LONDON, July 7th

$4193.00 
1.00

$4194.00

Geo. G. McCormick 

P D Manager.

Part Exhibit 82
(Plaintiffs' Exhibit)

E 
Letter, M. W. Wilson to G. A. P. Brickenden & Co.

Messrs. G. A. P. Brickenden & Co., 
London Loan Bldg., 

London, Ont.

Toronto,
July 8th, 1925.

Exhibits. 
Part Ex. 82.

E.
Letter, 
M. W 
Wilson to 
G. A. P. 
Brickenden 
& Co., 
8th July, 
1925.

Dear Sirs :—
Re: Buckingham Apts.

I have today registered the following documents in this matter: 
Deed from London Loan to Durno.
Deed from Durno to Consolidated Trusts Corp. in Trust. 

30 Mortgage from Durno to London Loan & Savings Co. for $77,000.00.
A full report and statement of this matter will be sent you in due course.

W/G.

Yours truly,
M. W. WILSON. 

G.
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'« th< Exhibit 298
Supreme
(Marw (Defendants' Exhibit)

Exhibits. Release, R. S. Durno to Consolidated Trusts Corp.
Ex. 298.

RelsaSDnmo THIS INDENTURE made, (in duplicate) the eighth day of July, A.D. 
to 1925.
Consolidated 
Trusts Corp.,
sth July, BETWEEN :
1925 ROBERT S. DURNO, of the City of Toronto, in the County

of York, Builder,
Of the First Part, 

and 10

THE CONSOLIDATED TRUSTS CORPORATION,
Of the Second Part.

WHEREAS by deed, dated the 26th day of June, 1925, and registered in 
the Registry Office for the Registry Division of Toronto.on the Sth day of 
July, 1925, as Number 11079 W.F. the Party of the First Part did grant and 
convey unto the Party of the Second Part in trust that certain parcel of land 
and premises situate lying and being in the City of Toronto in the County 
of York, more particularly described as follows : (Lands as in Ex. 2.)

AND WHEREAS the Party of the First Part has no further interest in 
or claim upon the said lands. 20

NOW THEREFORE THIS INDENTURE WITNESSETH that in 
consideration of the premises the Party of the First Part doth hereby remise 
release quit claim and forever discharge the Party of the Second Part from 
any share or interest in the said lands or from any portion of the moneys 
which may be realized from any sale of the said lands, and doth hereby declare 
that he has no claim or interest of any kind whatsoever in the said lands 
and that the Party of the Second Part does not hold the said lands in trust 
for him the said Party of the First Part or his heirs executors administrators 
and assigns.

AND THIS INDENTURE FURTHER WITNESSETH that in con 30 
sideration of the premises the Party of the First Part doth hereby grant re 
lease and quit claim unto the Party of the Second Part all his right title 01 
interest whether at law or in equity in to or out of the said lands and every 
part thereof.

IN WITNESS WHEREOF the parties hereto have hereunto set their 
hands and seals.

SIGNED, SEALED AND DELIVERED ]
in the presence of \ R. S. DURNO

Margaret N. Green. J (SEAL)
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Part Exhibit 299 '« th*supreme 
(Plaint^ Exhibit)

A Exhibits.
Part Ex. 299.

Release, R. S. Durno to Consolidated Trusts Corp. A.
Release,
R. S. Durno

NOT PRINTED. to
Consolidated

Same as Exhibit 298 8th"j'uS>rp "
__________________ 1925.

NOTExhibit 265 PRINTED.
(Plaintiffs' Exhibit) Exhibits.

Extract from Letter, Thomas Baker, Vice-Pres., London Loan and Extract from 
10 Savings Co., to Martin, Currie & Co.

London, Can., vice-Pres.,
July 9, 1925. London

Messrs. Martin, Currie & Co., Savings Co.
Edinburgh, Scot. to Martin,

& ' Currie & Co.,
Gentlemen :— ?925July> 

I regret to say that Mr. Kent is still confined to his house and unable to
be at his accustomed place in the office, and your letter was really laid aside
hoping that he would return each day.

However, with the arrival of your letter of the 15th of June, we see that 
20 it is your desire to have the matters explained immediately, we are therefore

taking your letter of April 29th item by item as follows : —
REAL ESTATE

With regard to this information, we would say, that in due course the 
item S. B. Green $39882.68 has disappeared from our books; the properties 
having been sold, and we are in receipt of the cash payment of $20,000. being 
$5000. on each property and we have taken a new mortgage in each case from 
the new purchaser for the balance.
S. B. Green —

With reference to your remarks in connection with loan of $39882.68 
30 above mentioned, this loan is entirely different to another loan which we had 

by the same borrower, on which we hold a second mortgage for $35,000. and 
a third mortgage of $25,000. This has also been sold on advice of our solicitors, 
for an amount which will cover our claim in full after deducting the cash 
payment which we received from the purchaser. 

We are,
Yours trulv, 

E & O. E THOMAS BAKEE,
V ice-President.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 82.

F.
Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
10th July, 
1925.

NOT 
PRINTED

Exhibits. 
Part Ex. 82.

G.
Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
M. W. 
Wilson, 
10th July, 
1925.

Exhibits. 
Ex. 84. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
10th July, 
1925.

Part Exhibit 82
(Plaintiffs' Exhibit)

F
Copy of Letter, G. A. P. Brickenden & Co. to London Loan and Savings

Company
NOT PRINTED.

Same as Exhibit 84

Part Exhibit 82
(Plaintiffs' Exhibit)

G 
Copy of Letter, G. A. P. Brickenden & Co. to M. W. Wilson

July 10th, 1925. 
M. W. Wilson, Esq., 

Kent Bldg.,
Toronto, Ont.

Dear Sir:—
Re Buckingham Apartments

Will you kindly give us a statement of the position in this matter with 
regard to taxes and other adjustments and as to whether taxes have yet been 
paid on this property.

Yours very truly,
G. A. P. BRICKENDEN & Co., 

JFM/IS. per

10

20

Exhibit 84
(Plaintiffs' Exhibit)

Letter, G. A. P. Brickenden & Co. to London Loan and Savings Co.
London, Canada,

July 10th, 1925. 
The London Loan & Savings Co.,

220 Dundas Street, 30 
London, Ontario.

Dear Sirs :—
Re Buckingham Apartments

Herewith Mortgage S. B. Green and H. A. Morine to yourself for $35,- 
000.00 registered as Number 8318 W.F. which we would ask you to fyle until 
we can give you further report in this matter.

Yours very truly,
G. A. P. BRICKENDEN & Co.,

JFM/IS. Per James F. McMillan. 
Encl. 40
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Part Exhibit 82
(Plaintiffs' Exhibit)

H 
Letter, M. W. Wilson to G. A. P. Brickenden & Co.

Messrs. G. A. P. Brickenden & Co., 
London Loan Bldg., 

London, Ont.

Toronto,
July 14th, 1925.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 82.

H.
Letter, 
M. W. 
Wilson to 
G. A. P 
Brickenden 
&Co.. 
14th July, 
1925.

1° Dear Sirs :—
Re: Durno and Consolidated Trusts Corp. and London 

Loan & Savings Co. of Canada.
Buckingham Apartments.

I enclose herewith the following documents in this matter: 
Conveyance—London Loan to Durno, registered as No. 11077 W.F. 
Mortgage—Durno to London Loan & Savings Co. of Canada, registered as 
No. 11078 W.F. for $77,000.00 payable $1000.00 half yearly on the 1st day 
of June and December, with interest at 7%, maturing June 1st, 1930. 
Deed—Durno to Consolidated Trusts Corp. in Trust registered as No. 11079 

20 W .F .
I am having the abstract of title herein extended to show all registrations, 

including sale proceedings, discharges of liens, etc., and this will be forwarded 
to you as soon as I receive same from the Registry Office, along with a full 
report of disbursements and vouchers covering the same.

W/G.
Yours truly,

M. W. WILSON.

Part Exhibit 82
(Plaintiffs' Exhibit)

L 
30 Copy of Letter, M. W. Wilson to G. A. P. Brickenden & Co.

NOT PRINTED. 
Same as Exhibit 82 H.

Exhibits. 
Part Ex. 82.

L.
Copy of 
Letter, 
M. W. 
Wilson to 
G. A. P. 
Brickenden 
&Co., 
14th July, 
1925.

NOT 
PRINTED



In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 82.

I.
Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
M. W. 
Wilson, 
16th July, 
1925.
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Part Exhibit 82
(Plaintiffs' Exhibit) 

I

Copy of Letter, G. A. P. Brickenden & Co. to M. W. Wilson

July 16th, 1925.
M. W. Wilson, Esq., 

Barrister &c., 
Kent Bldg.,

Toronto, Ont.

Dear Sir :— 10
Re London Loan & Durno, Buckingham Apartments 

We beg to acknowledge receipt of your letter of the 14th instant and 
enclosures as therein stated.

Yours very truly,
G. A. P. BRICKENDEN & Co., 

JFM/IS. Per

Exhibits.
Ex. 880. 

Copy of 
Letter, 
Oscar 
Hudson & 
Co. to 
George G. 
McCormiok, 
«0th July, 
1925.

Exhibit 280
(Plaintiffs' Exhibit)

Copy of Letter, Oscar Hudson & Co. to George G. McCormick

Mr. G. G. McCormick, President,
London Loan and Savings Company, 

City.

London, Ontario,
20th July, 1925.

Dear Sir :—
In submitting the half yearly statement of the London Loan and Savings 

Company, our main purpose was to emphasize the fact that too many of the 
Company's recent large loans are already in arrears, both in regard to principal 
and interest, and we wish to further emphasize what we have pointed out on 
previous occasions, the weakness of the position of a small company like the 
London Loan and Savings Company, tying up such a large portion of its 
capital in loans exceeding $20,000.00. We note with regret that a new loan 
of $70,000.00 has just recently been put through, and as in more than one 
other instance, mechanics' liens have already been registered against this 
property. This fact alone should be a warning that the moral risk is not good 
and we fear that this will only be a further drag on the Company's earnings 
which under present conditions the company cannot stand.

30
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In view of the fact that the Board does not appear to be inclined to change 
its policy with regard to these large loans and as one of your auditors I cannot 
concur in this policy. I should like to talk the matter over with you at an 
early opportunity. I will be in Port Huron for the next two or three days, 
but will be back in the city at the end of the week.

WCB/JW.

Yours truly,
WM. C. BENSON,

Chartered Accountant.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 280. 

Copy of 
Letter, 
Oscar 
Hudson & 
Co. to 
George G. 
McCormick, 
20th July, 
1925.

—continued.

10
Exhibit 88

(Plaintiffs' Exhibit)

Copy of Letter, M. J. Kent to H. R. Clewes

London,

Sep. 1, 1925.

Exhibits. 
Ex. 88. 

Copy of 
Letter, 
M. J. Kent 
to H. R. 
Clewes, 
1st Septem 
ber, 1925.

Mr. Clewes,

Manager, The Consolidated Trusts Corporation, 
City.

Dear Sir :—
Re Buckingham Apts., Toronto

I have got back to business and would be glad to know the position of 
20 this property.

As Manager of the Trust Corporation are you collecting the rents, and 
if so, what balance have you in hand and when will you make returns ? Have 
you a deed of the property for the purpose of handling the revenues ?

We have an inquiry from Scotland for particulars.

Yours truly,

K Manager.



In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 88.

J
Copy of 
Letter, 
G. A. P. 
Briekenden 
& Co. to 
M. W. 
Wilson, 
15th Septem 
ber, 1925.
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Part Exhibit 82
(Plaintiffs' Exhibit) 

J

Copy of Letter, G. A. P. Briekenden & Co. to M. W. Wilson
September 15th, 1925.

M. W. Wilson, Esq., 
Barrister, &c., 

Kent Bldg.,
Toronto, Ont.

Dear Sir :— 10
Re Buckingham Apartments

With reference to your letter of July 8th, 1925, we beg to advise you 
that the papers in connection with this deal have not yet reached this office. 
Our last communication in this matter was on July 10th, 1925, when we 
wrote to you asking for a statement with regard to adjustments.

Will you kindly endeavour to locate these papers and give us a report 
as soon as possible.

Yours very truly,
G. A. P. BRICKENDEN & Co., 

JFM/HP. Per 20

Exhibits. 
Part Ex. 82.

K.
Letter, 
M. W 
Wilson to 
G. A. P 
Brickenden 
& Co.,
15th Septem 
ber, 1925.

Part Exhibit 82
(Plaintiffs' Exhibit)

K 
Letter, M. W. Wilson to G. A. P. Brickenden & Co.

Messrs. G. A. P. Brickenden & Co., 
London, Ont.

Toronto,
Sept. 15th, 1925.

Dear Sirs :—
Re: Buckingham Apts. and London Loan.

As requested on the telephone today, I enclose herewith abstract of title 
to these lands. Also please find a copy of my letter to you of July 14th, in 
which I enclosed conveyance from London Loan to Durno, Mortgage from 
Durno to London Loan, and deed from Durno to Consolidated Trusts Corp.

30

W/G.
Yours truly,

M. W. WILSON.
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10

Exhibit 86
(Plaintiffs' Exhibit)

Letter, G. A. P. Brickenden & Go. to London Loan and Savings Co.
London, Canada, 

September 15th, 1925. 
The London Loan & Savings Co., 

220 Dundas Street,
City. G 41 & G 46

Dear Sirs :—
Re Buckingham Apartments

We beg to advise you that the new mortgage for $77,000.00 in connection 
with the sale of the above property will be produced to you very shortly. The 
terms of this mortgage are as follows :—

Date, First of June, 1925; Principal $77,000.00 with interest at 7% per 
annum payable half-yearly on the first days of June and December, principal 
repayments $1000.00 half-yearly on the first days of June and December, 
first payment of principal and interest to be on the first day of December, 
1925; mortgage expires June, 1930. You might accordingly enter this mortgage 
in your books in accordance with the above terms.

R. S. Durno 
JFM/IS.

FOLLOWING SHOWN ON BACK OF LETTER

D 42 
G41
G 46 
Durno

30
Sept. 22/25
Sale

confirmed 
Miss Adams

Geo. G. McC. 

President.

40

Loans were 
$35,000—20,000— 7y2%
55,000—

Coys claim 
now $77,055.72 
R. S. Durno 7% 
sold for now 

$227500.00
June 23/25—as of June 1st, 1925,

Croley 
$77,000. mtge.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 86. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
15th Septem 
ber, 1925.

Yours very truly,
G. A. P. BRICKENDEN £ Co., 

Per James F. McMillan.

Dec. 29/25 
He: R. S. Durno. 
Mortgage for $77,000.00 
at 7% half yearly 
Laid over

Geo. G. McC.

President.

Jan. 5/26 
Loan confirmed

President.
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In the 
' Supreme 

Court of 
Ontario.

Exhibits. 
Ex. 89. 

Copy of 
Letter, 
G. A P. . 
Brickenden 
& Co. to 
Consolidated 
Trusts Corp., 
16th Septem 
ber, 1925

Exhibits. 
Ex. 87. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
16th Septem 
ber, 1925.

Exhibit 89
(Plaintiffs' Exhibit)

Copy of Letter, G. A. P. Brickenden & Co. to Consolidated Trusts
Corp.

September 16th, 1925. 
Consolidated Trusts Corporation, 

City.

Dear Sirs :—
Re Robert S. Durno : Buckingham Apartments

We are enclosing to you herewith Deed from Robert S. Durno to your- 10 
selves in trust, registered as Number 11079 W.F.

If you will enter this up in your books in the meantime, we will give you 
further instructions as to disposition at a later date.

JFM/HP.
Encl.

Yours very truly,
G. A. P. BRICKENDEN & Co., 

Per

Exhibit 87
(Plaintiffs' Exhibit)

Letter, G. A. P. Brickenden & Co. to London Loan and Savings Co. 20
London, Canada, 

September 16th, 1925. 
The London Loan & Savings Co., 

City.
Dear Sirs :—

Re Buckingham Apartments
We beg to report that we have received from Toronto and are enclosing 

to you herewith the following documents :—
1.—Mortgage from R. S. Durno to yourself, registered as Number 11078 W.F.
2.—Deed from London Loan to R. S. Durno, registered as Number 11077 W.F. 30

Deed from R. S. Durno to Consolidated Trusts Corporation in trust, regis 
tered as Number 11079 WT .F. has been forwarded to Consolidated Trusts 
Corporation.

The Abstract of Title has been received this morning and we will forward 
report on same in due course.

Yours very truly,
G. A. P. BRICKENDEN & Co.,

JFM/HP. Per James F. McMillan 
Ends. Per HP



659

Part Exhibit 82 
M

(Plaintiffs' Exhibit)

Copy of Letter, G. A. P. Brickenden & Co. to M. W. Wilson

September 16th, 1925. 
M. W. Wilson, Esq., 

Barrister, &c.,
Kent Building,

Toronto, Ont. 
10 Dear Sir :—

It would appear that an apology to you with regard to the receipt of the 
Durno papers is in order. These papers have turned up in another file in this 
office and were acknowledged by us on the 16th of July. However with the 
exception of the abstract received in this morning's mail, we have not received 
any other papers in connection with this deal.

We trust that you have not been put to too much inconvenience by this 
mistake.

Yours very truly,
G. A. P. BRICKENDEN & Co., 

20 JFM/HP. Per

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 82.

M.
Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
M W. 
Wilson, 
16th Septem 
ber, 1925.

Exhibit 195
(Plaintiffs' Exhibit)

Letter, Martin, Currie & Co. to Manager, London Loan and Savings
Company

The Manager,
London Loan & Savings Company of Canada, 

220, Dundas Street,

Edinburgh, 
17th September, 1925.

Exhibits.
Ex. 195. 

Letter, 
Martin, 
Currie & Co. 
to Manager, 
London 
Loan & 
Savings Co., 
17th Septem 
ber, 1925.

30 London,
Ontario. 

Dear Sir,
WTe wrote a letter on 4th August in relation to the questions raised in 

our letters of 29th April and 15th June, addressing our letter to your Vice- 
President, who had written us on 9th July. We had hoped to have a further 
letter from you in reply before this and are disappointed that no letter has 
reached us.

We annex an extract from a further letter from our correspondent here 
in regard to the Loan to S. B. Green. About this Loan the information given 

40 in your letter of 9th July was as follows :—
"With reference to your remarks in connection with loan of $39882.68
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 195. 

Letter, 
Martin, 
Currie & Co. 
to Manager, 
London 
Loan & 
Savings Co., 
17th Septem 
ber, 1925.

—continued.

above mentioned, this loan is entirely different to another loan which
we had by the same borrower, on which we hold a second mortgage of
$35,000, and a third mortgage of $25,000. This has also been sold on
advice of our solicitors, for an amount which will cover our claim in full
after deducting the cash payment which we received from the purchaser."

This, as we indicated in our letter of 4th August, was a quite inadequate
reply to the questions we had raised regarding the Loan, and as you will see,
the information that has come to us through our correspondent indicates to
our mind that if this property was sold, it was merely a formal sale to your
own Trust Company and is still subject to Bonds in your favour for an even 10
larger amount than before.

If such is the position, we confess that it appears to us highly unsatis 
factory and equally unsatisfactory that the actual position has not been fully 
explained to us at once. It raises questions in regard to which we should now 
like information, as to the amount of mortgages held by your Trust Company 
subject to Bonds in your favour, the value of the relative properties, etc.

In our first letter on these matters, we suggested that it is desirable for 
the satisfaction of debenture-holders that some independent report should be 
obtained, and we confess that our feeling now is that it is quite necessary 
that something be done in this direction, that either an independent firm of 20 
accountants be asked to report in regard to your loans and particularly tran 
sactions such as the one we have referred to, or that the Registrar of Loan 
Companies, whose duty it is at any rate to investigate such Companies as 
yours, should be asked to make a special report, if this is at all permitted 
bv his position.

The delays that have occurred in dealing with our letters suggests that 
the importance of these matters, from the point of view of your debenture 
agency, is not sufficiently realised, and we should be obliged by your cabling 
us on receipt of this letter saying whether you agree to a report being obtained 
and your proposals in the matter. Failing this, we shall seriously have to 30 
consider whether we can continue to act in your debenture agency.

We are,
Yours faithfully,

MARTIN, CURRIE Co.

FOLLOWING SHOWN ON BACK OF LETTER

Sept. 29/25 Letter Martin, Currie & Co.
President

ANNEXATION REFERRED TO

"In a letter I have from my correspondent in Toronto, he says :— 
"The London Loan Co. having been unable to find a purchaser of the 40 

mortgaged premises at the auction sale, have now made conveyance of the 
premises under the Powers of Sale contained in their mortgage. By deed



661

dated 1st June, 1925, and registered on the 8th July that Company conveyed 
the premises to one Robt. S. Durno for the expressed consideration of $227,500 
of which $147,000 is the assumption of the Huron & Erie Go's mortgage and 
$77,000 is secured by a mortgage from the Purchaser to the Vendor, the 
balance,$£ $3,500 being apparently the cash payment, and at the same time 
there was registered a discharge of the second registered mortgage of $35,000 
referred to in my former report. Further, by deed dated 26th June and regis 
tered 8th July, 1925, the said Durno conveyed the mortgaged premises to 
'Consolidated Trust Corporation in Trust' subject to the above two mortgages 

10 of $147,000 and $77,000 respectively, the consideration for this deed being 
$5.00. The effect of the above is that the premises are now owned by 'Con 
solidated Trust Corporation, in Trust' subject to the two mortgages of 
$147,000 and $77,000 respectively.

"The Consolidated Trust. Corporation is a subsidiary of—or to be more 
accurate is—the London Loan Co. and I am advised that Morine still retains 
his interest in it. You will be able to judge for yourselves from the foregoing 
information and from that already supplied to you, the real character of 
these transactions.

"Any assistance you can give in the matter will be much appreciated."

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 195. 

Letter, 
Martin, 
Currie & Co. 
to Manager, 
London 
Loan & 
Savings Co., 
17th Septem 
ber. 1925.

—continued.

20

30

Part Exhibit 82
(Plaintiffs' Exhibit)

N 
Letter, M. W. Wilson to G. A. P. Brickenden & Co.

Messrs. G. A. P. Brickenden & Co., 
London Loan Bldg., 

London, Ont.

Toronto,
Sept, 17th, 1925.

Exhibits. 
Part Ex. 82.

N.
Letter, 
M. W. 
Wilson to 
G. A. P. 
Brickenden 
&Co.,
17th Septem 
ber, 1925.

Dear Sirs :—
Re: London Loan and Durno

Buckingham Apts.
I have your letter of the 16th inst. and was glad to learn that you had 

located the papers sent you on July 14th, and that you had received the 
abstract of title sent you on the 15th inst.

I have paid the principal and interest on the Huron & Erie mortgage, 
amounting in all to $8583.70. If there is anything else that you wish, please 
let me know.

Yours truly, 
W/G. M. W. WILSON.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 8Z.

O.
Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
M. W. 
Wilson, 
18th Septem 
ber, 1925.

Part Exhibit 82
(Plaintiffs' Exhibit)

O 
Copy of Letter, G. A. P. Brickenden & Co. to M. W. Wilson

September 18th, 1925.
M. W. Wilson, Esq., 

Barrister &c., 
Kent Bldg.,

Toronto, Ont.

Dear Sir:—
Re Durno, Buckingham Apartments

We beg to acknowledge receipt of your letter of the 17th instant.
We beg to remind you that we have not yet received from you a complete 

statement of the Adjustments in connection with this sale and would like to 
hear from you as soon as you have them in shape for a report.

10

JFM/IS.

Yours very truly,
G. A. P. BRICKENDEN & Co., 

Per

Exhibits. 
Part Ex. 13.

K.
Extracts 
from Minute 
Book of 
London 
Loan & 
Savings Co., 
Page 636, 
22nd
September, 
1925.

20

Part Exhibit 13
(Plaintiffs' Exhibit)

K
Extracts from Minute Book of London Loan and Savings Company

Minute Book, page 636

Tuesday, Sept. 22, 1925.
BOARD MET—All present save Mr. Baker and Mr. Kent. 
Minutes of last meeting read and confirmed. 

Re Mtges. G 41 G 46
Buckingham Apts. Sale confirmed. 

H. A. Morine $10,000. laid over. 
Wrights Ltd........................................Letter read re loans. Laid over. 30

W. B. Croley 

Acting Manager.

Geo. G. McC.

President.
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Exhibit 90 i" the

supreme
(Plaintiffs' Exhibit) £our( ."/Ontario.

Letter, M. J. Kent to G. A. P. Brickenden & Co. Exhibits
Ex. 90.

London, Canada, M^J^K 
Sept. 28, 1925. to'o.A.P.

Messrs. Brickenden & Co., &rco.!° e" 
Barristers, *8th Septem-

fr. ' ber, 19Z5.
City.

Gentlemen :— 
10 Re Buckingham Apts.

During my absence, I notice that Company paid out no doubt at your 
request, a further amount on this loan of nearly $4200. marked as paid Mr. 
Wilson.

We do not seem to have any order from Durno to pay this out as a further 
advance. Kindly let us have an itemized statement of the abortive sale and 
your expenses; or do the expenses form part of the above sum.

I do not appear to have any authority on file to make this further advance.

Yours truly,
M. J. KENT, 

20 K. Manager.

Part Exhibit 13 Exhibits.
(Plaintiffs' Exhibit) Part ,Kx 13 '

T i
!_/ Extracts

from Minute
Extracts from Minute Book of London Loan and Savings Company ,Book °f

* London

Minute Book, page 637 Co
Page 637,

September 29th, 1925. £jh jjg^ 
BOARD MET— All present. 
Minutes of last meeting read and confirmed.

Accountant, W. B. Croley. Resignation accepted to take effect 15th Oct., 
30 1925.

Martin, Currie Co. .Letter read. Left with Manager and Mr. Baker
to reply to. 

Accountant... ....................................... Jno. H. Hambly appointed temporarily at same
salary as present Accountant.

M. J. Kent Geo. G. McC.

Manager. President.
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In the 

Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 199.

B.
Letter, 
M. W. 
Wilson to 
G. A. P. 
Brickenden 
&Co.,
30th Septem 
ber, 1925.

Part Exhibit 299
(Plaintiffs' Exhibit)

B 
Letter, M. W. Wilson to G. A. P. Brickenden & Co.

Messrs. G. A. P. Brickenden & Co., 
London Loan Bldg., 

London, Ont.

Toronto,
Sept. 30th, 1925.

Dear Sirs :—
Re: London Loan, Durno and Consolidated Trusts. 

Re: Buckingham Apts.
I now enclose statement of the moneys received by me in this matter, 

and the disbursement of the same. I believe that this statement is self- 
explanatory, and the title documents have already been sent to you. If there 
is any further information you require, I should be glad if you would let me 
know.

You will notice that I have attached a voucher for $102.30 to cover 
moneys used by me out of these funds to pay the registration of the Palmer 
quit claim deed on the Danforth Ave. property.

10

20

W/G.
Yours truly,

(Sgd.) M. W. WILSON.

Exhibits. 
Part Ex. 82.

P.
Copy of 
Letter, 
M. W. 
Wilson to 
G. A. P. 
Brickenden 
&Co.,
30th Septem 
ber, 1923.

NOT 
PRINTED

Part Exhibit 82
(Plaintiffs' Exhibit) 

P

Copy of Letter, M. W. Wilson to G. A. P. Brickenden & Co.

NOT PRINTED

Same as Exhibit 299 B
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Part Exhibit 82
(Plaintiffs' Exhibit)

0
Copy of Statement re Buckingham Apartments Mortgages,

from M. W. Wilson
COPY "A"

BUCKINGHAM APARTMENTS
as of June 1st, 1925.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 82

Q
Copy of 
Statement re 
Buckinghan) 
Apartments' 
Mortgages, 
from M. W. 
Wilson, 
80th Septem 
ber, 1925.

Huron & Erie Mortgage Corp. 
10 Interest at 1 1A% to June 1st

London Loan & Savings—2nd Mortgage 
Interest at l l/2% from Apl. 27th to June 1st 
Taxes for 1923 to date and penalties 
Taxes for 1924 and penalties 
Taxes for 1925 to date .... 
3rd Mortgage—London Loan & Savings 
Interest thereon at 7^% to June 1st 
Costs of sale proceedings

$159,711.57 
190.76

.............................. 38,332.67
............................................. 267.70

433.29 
2,384.45 

........................................... 1,417.18
23,802.95 

496.77 
420.40

$227,457.74

Please verify these figures. You will note that there is no charge allowed 
for the costs in this sale. You will recollect that London Loan & Savings Co. 
gave me a cheque for Huron & Erie for $9539.95.

(Sgd.) M. W. WILSON.
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'- the Part Exhibit 82Supreme
C°urt ."/ (Plaintiffs' Exhibit) 
Ontario.

— o 
Exhibits. JX

Part EX. s*. Copy of statement of London Loan Mortgages Received 
copy of from M. W. Wilson
Statement of

Loan Copy received from M. W. Wilson.
Mortgages

w. STATEMENT OF MORTGAGES OF LONDON LOAN 
. As of June 1st, 1925.30th Septem- ' 

ber, 1925.
2nd Mortgage held by London Loan & Savings Co. —

principal as of June 1st, 1925. $38,332.67 10 
Interest thereon to June 1st, 1925 .......................................... 267.70
3rd Mortgage held by London Loan & Savings Co. —

principal as of June 1st, 1925 23,802.95 
Interest thereon to June 1st, 1925 ...................................................... 496.77
Offset by 2nd mortgage from R. S. Durno to London

Loan & Savings Co. of Canada, dated June 1st,
1925 ..........................................................................................,......................$77,000.00

Received by me from London Loan .... 9,539.95
Received by me from Sale to Durno 4,193.20 
Received by me for fee and disbursements re sale 20

proceedings 420.68 
Paid by me for London Loan & Savings Co. for regis

tration of quit claim deed re Palmer, 617-619
Danforth Ave., Toronto 102.30 

Balance due to be advanced by London Loan to com
plete advances on 2nd mortgage of $77,000.00 48.38

$77,102.30 $77,102.30

You will note that you now hold only a second mortgage of $77,000.00 
as of June 1st, 1925, plus the $13.42 over-advanced as shown by the attached 
account.
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Part Exhibit 82 - '" the
Supreme 

(Plaintiffs' Exhibit)

S Exhibits.
p ., p1 ., Q0

Copy of Statement of Disbursements re Buckingham Apartments s.
Received from M. W. Wilson of

Copy received from M. W. Wilson.
Buckingham

STATEMENT OF DISBURSEMENTS Apartments, 
Re LONDON LOAN & SAVINGS CO. AND BUCKINGHAM APTS. » d w

Received by me from London Loan $ 9,539.95 sothSe'ptem- 
10 Received by me from sale to Durno 4,193.20 t>«- 

Received by me for sale proceedings and disbursements
and fees 420.68 

Paid for fees and disbursements re sale proceedings $ 420.68 
Paid principal and interest to Huron & Erie to Feb.

7th, 1925 9,539.95 
Paid registering deed to Durno from London Loan 3.70 
Paid tax thereon 454.00 
Paid registering deed — Durno to Consolidated Trusts

Corp..................................... .. ...................................................................... 3.70
20 Paid Tax thereon 454.00 

Paid registering discharge London Loan mortgage 1.00 
Paid registering mortgage of $77,000.00 to London

Loan from Durno $22000. taxable) 23.50 
Paid registering sale papers 2.00 
Paid on account 1923 taxes 525.00 
Paid Sheriff's certificate 1.00 
Paid for stamps ................................................... 2.38
Paid on account of interest to Huron & Erie (total

amount to June 1st is $3737.20, which leaves a 
30 balance of $1225.08) 2,512.12 

Fee re sale proceedings ................................. 150.00
Allow for credit due on mortgage account as shown by

statement of amounts offsetting $77000.00 attached
hereto 48.38 

Amount over advanced and chargeable against mort
gage account 13.42

$14,153.83 $14,153.83
You will note that you now hold only a second mortgage for $77,000.00 

as of June 1st, 1925, plus the item of $13.42 as shown by the enclosed statement, 
40 as an offset against the two original mortgages held by you and all disburse 

ments made by you to me since June 1st, 1925.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 299.

C.
Statement, 
M: W. 
Wilson re 
Buckingham 
Apartment 
Mortgages, 
30th Septem 
ber, 1985.

NOT 
PRINTED.

Exhibits. 
Part Ex. 299.

E.
Statement of 
Durno 
Mortgage 
for
$77,000.00, 
30th Septem 
ber, 1925.

NOT 
PRINTED.

Exhibits. 
Ex. 71. 

Statement of 
Disburse 
ments— 
M. W. 
Wilson—re 
London 
Loan & 
Savings Co. 
and
Buckingham 
Apartments, 
30th Septem 
ber, 1925.

NOT 
PRINTED.
Exhibits. 

Part Ex. 299.
D.

Statement, 
M. W. 
Wilson re 
Disburse 
ments, 
Buckingham 
Apartments, 
30th Septem 
ber, 1925.

NOT 
PRINTED.

Part Exhibit 299
(Plaintiffs' Exhibit)

C
Statement, M. W. Wilson re Buckingham Apartment Mortgages

NOT PRINTED.
Same as Exhibit 82 Q.

Part Exhibit 299
(Plaintiffs' Exhibit)

E
Statement of Durno Mortgage for $77,000. 

NOT PRINTED.
Same as Exhibit 82 R.

10

Exhibit 71
(Plaintiffs' Exhibit)

Statement of Disbursements—M. W. Wilson—re London Loan and 
Savings Company and Buckingham Apartments

NOT PRINTED
Same as Exhibit 82 S.

20

Part Exhibit 299
(Plaintiffs' Exhibit)

D 
Statement, M. W. Wilson re Disbursements Buckingham Apartments

NOT PRINTED.

Same as Exhibit 82 S.
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Exhibit 267 '» «*«

supreme 
(Plaintiffs' Exhibit) Court of

Letter, M. J. Kent to Registrar of Loan Corporations "— '°
Exhibits.

220 Dundas Street, . f «• 267- 
LONDON, Can. M. j.r>Kent

to Registrar
f\ i. T i nn ~ of Loan Oct. l,192o. Corpora-

Registrar
Loan Corporations, 1925. 

Toronto, Ont.

10 Dear Sir : —
Re S. B. Green & H. A. Morine, Mtges. Nos. G 41 &

G 46, $35,000. and $21,000. respectively
Have just returned to business after several months' illness, and find the 

Company have sold the Buckingham Apartments in Toronto for $227,500. to 
R. S. Durno of 392 Bay Street, Toronto, with $3500. to be paid in cash; the 
assumption of the balance owing to Huron & Erie Company of $147,000. and 
a mortgage back to this Company for balance $77,000. at 7%, and in accord 
ance with the request of your Inspectors Messrs. Harrington & Henry, "to 
advise you regarding all large loans", I am at once sending you this informa- 

20 tion, as the carrying out of sale means a new loan for $77,000. to Mr. Durno. 
It only came to my knowledge yesterday afternoon, that Company 

released good personal security for the amount of the former mortgages we 
held in this case of $21,000. and $35,000. respectively, & interest, (namely 
Mr. and Mrs. Morine) to which releasing I strongly object.

I presume this notification will cover any requirements of the Loan and 
Trust Corporations Act of 1925 to save me from any personal liability in this 
matter.

Yours truly,
M. J. KENT, 

30 Department of Insurance Manager.
Received 

Oct. 2, 1925. 
K 
ONTARIO.

Deposit........................ .................................................................................................................................. ..$ 3500.
Balance Huron & Erie Mtge. ........................................................................................................ 147000.
2nd Mortgage back... .................................................. 77000.

$227500.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 91. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
2nd October, 
1925.

Exhibit 91
(Plaintiffs' Exhibit)

Letter, G. A. P. Brickenden & Co. to London Loan and Savings Co.

The London & Savings Co., 
220 Dundas Street, 

City.

Dear Sir:—
Re London Loan &

We are today in receipt of a
of Adjustments in this matter
herewith copy of same for your

Will you kindly check over
they are satisfactory.

JFM/IS. 
Encl.

London, Canada, 
October 2nd, 1925.

Durno, Buckingham Apartments
letter from M. W. Wilson enclosing Statement
and as it speaks for itself we are enclosing
fyle.
these statements and advise us as to whether

Yours very truly,
G. A. P. BRICKENDEN & Co., 

Per James F. McMillan.

10

Exhibits.
Ex. 225. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
5th October, 
1925.

NOT 
PRINTED.

Exhibit 225
(Defendants' Exhibit)

Copy of Letter, London Loan and Savings Company to H. A. Morine

NOT PRINTED.

Same as Exhibit 92.

20
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Exhibit 92 '" "Ie

supreme
(Plaintiffs' Exhibit) £our' ."/Ontario.

Letter, M. J. Kent to H. A. Morine „ —' Exhibits.
London, Canada, Letter M J

Oct. 5, 1925. Kent to
Mr. H. A. Morine,

Toronto, Ont. sth October
1925.

Dear Sir : —
Re Buckingham Apts. 

10 I understand you are collecting the rents in this case.
According to the statement there is a balance of $629.48 still owing to 

complete sale to Durno of property covered by Green et al mortgages. Kindly 
send cheques out of rent so we may get our books entered.

Yours truly,
M. J. KENT,

E. & O. E. Manager. 
K.

Exhibit 93
Plaintiffs' Exhibi

20 Letter, H. R. Clewes to M. J. Kent
(Plaintiffs' Exhibit) Letter, H. R.

Clewes to

London, Canada, 19*5 '
October 5, 1925. 

M. J. Kent, Esq.,
Mgr. London Loan & Savings Co., 

City.
Dear Sir : —

Re Buckingham Apartments, Toronto.
You wish a reply to your letter of October 1st regarding the above pro

perty. A few days ago we received a Deed of the above property from our
30 solicitors, the Deed being made by R. S. Durno. We received no instructions

as to what we were to do and are still awaiting same. We would be pleased
to have you give us instructions as to what you wish done.

Yours very truly,
H. R. CLEWES,

HRC/C. Manager.
Mtge. No. D 42 
R. S. Durno 
Oct. 6/25 
Laid over. 

40 Geo. G. McC.

President.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 13.

M.
Extracts 
from Minute 
Book of 
London 
Loan & 
Savings Co., 
Page 638, 
6th October, 
1925.

Part Exhibit 13
(Plaintiffs' Exhibit)

M
Extracts from Minute Book of London Loan and Savings Company

Minute Book, page 638
Oct. 6, 1925.

BOARD MET—All present. 
Minutes of last meeting read and confirmed. 

M. Ofield & Son .Lend $35,000. no commission at 7%. 
Buckingham Apts.............. Letter read from Mr. Clewes asking for instruc- 10

tions re Deed and rents. Laid over. 
Mtge. M. McMillan to

Durno & Son............................... Purchase allowing commission of 1% to H. A.
Morine. $1500 and interest at 7%.

M. J. Kent Geo. G. McC.

Manager. President.

Exhibits.
Ex. 281. 

Letter, 
Oscar 
Hudson & 
Co. to 
Directors, 
London 
Loan & 
Savings Co., 
6th October, 
1925.

Exhibit 281
(Plaintiffs' Exhibit)

Letter, Oscar Hudson & Co. to Directors, London Loan and Savings
Company

President and Board of Directors
of The London Loan and Savings Company, 

London, Ontario.

London, Ontario, 
6th October, 1925.

Dear Sirs :—
I have on two previous occasions protested against the policy of the 

Board in granting large loans on speculative properties. Once in a letter ad 
dressed to the President and Directors dated 6th October, 1924, (this letter 
was signed also by Mr. Ball) and again in a personal letter addressed to the 30 
President dated 20th July, 1925. For your convenience I attach herewith 
copies of both these letters.

In the course of our audit it has come to my notice that the loans on 
Buckingham Apartments which were second and third mortgages, (the Huron 
and Erie Mortgage Corporation having the prior claim for $150,000.00), have 
been transferred to a party named Durno; that the two former loans which 
amounted to $55,000.00 have been replaced by one of $77,000.00, and that
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the security is impaired by the release of the former Guarantor from the 
covenant on the new mortgage.

Another loan has just been passed by the Board for $35,000.00 on a highly 
speculative security, a greenhouse property situated at Grimsby, Ontario, 
the moral risk of which is evidently not good in view of the very heavy borrow 
ings, while at the same time it is alleged that large profits have been derived 
from the operation of the business.

I hereby register a formal protest against the present Loaning policy, as 
it can only lead to trouble and loss for the Company, and recommend the 

10 adoption by the Board of the following policy in its stead.
1—No loan will be granted in excess of, say $15,000.00 on any one 

property.
2—Only loans secured by First Mortgages on approved Real Estate will 

be granted.
3—No loans will be granted on speculative properties.
4—That not more than 50 to 60% of the forced sale valuation will be 

loaned on any property.
5—That no loan will be considered, and no money advanced until the 

application is made on the regular printed application form of the 
20 Company, signed by the applicant in person and the certificates of 

the valuator and solicitor are satisfactorily completed.
6—That the Directors and officers make every possible effort to realize 

on all the large loans which are now in arrears, both as to principal 
and interest, or to obtain sufficient further security to safeguard the 
Company's interests.

Unless I receive the assurance of the Directors that such a policy will 
be adopted and carried out, I regret that I will be compelled to resign my 
position as auditor of the London Loan and Savings Company.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 881. 

Letter, 
Oscar
•Hudson & 
Co. to 
Directors, 
London 
Loan & 
Savings Co., 
6th October, 
1925.

—continued.

30
Yours truly,

WM. C. BENSON.

Part Exhibit 254 Exhibits.
Part Ex. 254.

(Defendants' Exhibit) A.
I/etter,

A M. J. Kent,
Manager,

Letter, M. J. Kent, Manager, London Loan and Savings Company, to London
Martin, Currie & Co. *™?ngs Co

to Martin, 
Ont 1*1 1Q<?<S Currie & Co.,uct. 13, IH^O. 13th Octo.

Messrs. Martin, Currie & Co., ber, i9«s- 
Edinburgh, Scot.

Gentlemen :—
40 I am in receipt of your letter of the 17th ult., enclosing an extract from 

a further letter from your correspondent, which I presume is Mr. Maclennan.
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Part Ex. 854

A.
Letter, 
M. J. Kent, 
Manager, 
London 
Loan & 
Savings Co. 
to Martin, 
Currie & Co., 
13th Octo 
ber, 1925.

—continued.

In regard to loans to S. B. Green et al on Buckingham Apartments, I note 
you did not think our Vice-President's letter was a sufficient reply to your 
former letter.

From the tone of your letter, I feel that you are under the impression 
that The London Loan and Savings Company was acting from some selfish 
motive in connection with the sale of the Apartments, and I wish to assure 
you, that the action taken was under the advice of our solicitors, and purely 
in the interests of the shareholders and debenture holders of the Company.

The loans we held on the Buckingham Apartments fell in arrears, and 
because of the unsatisfactory condition of the title and because of the number 10 
of people interested, the Company were unable to secure payments, so we had 
to place them in our solicitors' hands for collection.

In accordance with the conditions in our mortgages, the property was 
brought to sale by public auction, which proved abortive. The purchaser has 
assumed the first mortgage, which has now been reduced to $144,000. and 
given us a second mortgage for $77,000. repayable in instalments with interest 
at rate of 7% per annum.

Apparently your informant failed to give you a copy of the abstract; 
the essential part of which we enclose herewith, showing the registrations that 
affect the Buckingham Apartments, and I would like to call your attention 20 
to the fact that to make title and secure the repayment of our mortgages, 
we were obliged to sell this property in order to remove a number of mechanic 
liens, and also a certificate of bankruptcy of S. B. Green, who had become 
an imbecile; and also a subsequent mortgage held by H. A. Morine for $23,000. 
and registered as No. 10352 W.F. In other words, our action was forced.

In order to secure payment by Mr. Durno to the London L & S Company, 
we insisted upon a deed to the Consolidated Trusts, to be held in trust so that 
Mr. Durno could not sell this property to anyone without our knowledge and 
consent.

I am assured by our solicitors that proper notices were served on all the 30 
interested parties, and Mr. Maclennan must have had full knowledge of these 
facts, because he called on me and asked us to delay proceedings, but did not 
offer to assume our mortgages, and step into our legal position, which he 
could have done by the payment of approximately $20,000. at that time. 
Instead of making any definite offer to us, he launched a motion in Court and 
secured a thirty days' stay of proceedings and when the sale took place, he 
did not, in the interests of his clients, nor did anyone else (some of whom 
were present at the sale) on behalf of the Renton interests, make any offer 
to purchase or protect their interests.

In your letter of the 17th ult., you also state "it raises questions in regard 40 
to which we should now like information as to the amount of mortgages held 
by your Trust Company, subject to Bonds in your favor, the value of the 
relative properties, etc." In reply, we hold no Bonds of the Consolidated 
Trusts Corporation.

(Written in pencil)—See letter of 16 Oct. Vain, not made for Registrar.
We are enclosing for your information, a copy of a valuation of Bucking 

ham Apartments, which was made by an independent valuator, W. N.
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Lonsdale, Esq., the Manager of Estates Department of The Toronto General 
Trusts Corporation for the Registrar of Loan Corporations for Ontario.

In reply to your request regarding an independent report, I am enclosing 
herewith a copy of the Bill No. 140 passed at the last session of the Ontario 
Legislature, which is an Act to amend The Loan and Trusts Corporations 
Act, and received the Royal assent on the 14th of April, 1925, by which you 
will see that the Registrar is compelled regularly to inspect our Company 
and prepare reports for publication, and as soon as the next one is available, 
we will be pleased to send it to you.

10 Yours truly,
M. J. KENT,

Manager.
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Supreme 
Court of 
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Exhibits. 
Part Ex. 254.

A.
Letter, 
M. J. Kent, 
Manager, 
London 
Loan & 
Savings Co. 
to Martin, 
Carrie & Co., 
13th Octo 
ber, 1925.

—continued.

30

Exhibit 94
(Plaintiffs' Exhibit)

Letter, A. W. Dyas to Consolidated Trusts Corp.

Consolidated Trusts Corp., 
London, Ont.

Toronto,
Oct. 15th, 1925.

HAM/J. A. W. DYAS.

Exhibits. 
Ex. 94. 

Letter, 
A. W. Dyas 
to
Consolidated 
Trusts Corp., 
15th Octo 
ber, 1925.

20 Dear Sir :—
Re: Buckingham Apts.

Herewith statement of rents collected for June, July, August and Septem 
ber and how same have been disbursed.

You will note that there is an amount of $722.00 accumulated arrears 
which amount will be collected from time to time during the next couple of 
months as some of the tenants are slightly behind.

The Huron & Erie first mortgage account remains at $144,000.00 as of 
August 7th, 1925. Payment of interest and principal will be due them on 
February 7th, 1926.

Yours very truly,
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Part Exhibit 254
(Defendants' Exhibit)

B
Letter, M. J. Kent, Manager, London Loan and Savings Company, to

Martin, Currie & Co.

London, Canada, 
October 16th, 1925.

Messrs. Martin, Currie & Co., 
Edinburgh, Scotland.

Dear Sirs :
When writing to you the other day, giving you the independent valuation 

of the Buckingham Apartments, by Mr. Lonsdale, I omitted to state that he 
was not a valuator appointed by the Government, but was one obtained by 
the Directors of this Company. I thought you might understand from our 
letter, on looking it over, that Mr. Lonsdale was a Government appointee.

10

K/F.

Yours truly,
M. J. KENT,

Manager.

Exhibits. 
Ex. 95. 

Letter, 
H. R. 
Clewes to 
M. J. Kent, 
16th Octo 
ber, 1925.

Exhibit 95
(Plaintiffs' Exhibit)

Letter, H. R. Clewes to M. J. Kent
20

M. J. Kent, Esq.,
Mgr. London Loan & Savings Co., 

City.

London, Canada, 
October 16, 1925.

Dear Sir :—
Re Buckingham Apts. & R. S. Durno

We enclose a letter received today from A. W. Dyas, Toronto, regarding 
the rents collected from the tenants in the above apartments and disposition 30 
of same. We pass this letter and statement on for your information. Do we 
receive any remuneration in connection with this matter ?

HRC/C
Enc. 1

Yours very truly,
H. R. CLEWES, 

Manager.
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Exhibit 96
(Plaintiffs' Exhibit)

Letter, H. A. Morine to London Loan and Savings Company

Toronto, 
October 16th, 1925.

London Loan & Savings Co., 
London, Ont.

In the 
Supreme 
Court of 
Ontario

Exhibits. 
Ex. 96. 

Letter, 
H. A. 
Morine to 
London 
Loan & 
Savings Co., 
16th Octo 
ber, 1925.

Gentlemen :

Re: Buckingham Apts.
10 I have looked into this matter and I can find no reason for your claim of 

$600.00. When in London I checked over the mortgage account with your 
Mr. Crowley and the mortgage which you hold, $77,000.00 was more than 
the combined mortgages which were replaced by the new mortgage. There 
fore, I cannot see where your $600.00 comes in. It will be necessary before 
anything else can be done for me to have further particulars as to how you 
work this out.

When the property was sold under Power of Sale the amount due you 
was stipulated and fixed in such sale, and you of course, cannot ring in anything 
else after that date.

20 Yours very truly,

H. A. MORINE.

HAM/J.
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Exhibit 287
(Plaintiffs' Exhibit)

Deposit Slip in London Loan and Savings Company for $700., credit
G. A. P. Brickenden

LONDON LOAN AND SAVINGS CO.
of Canada

Savings Department

Oct. 10 1925 

Credit G. A. P. Brickenden .....

Exhibits. 
Ex. 97. 

Letter, H. A. 
Morine to 
London 
Loan & 
Savings Co., 
30th Novem 
ber, 1925.

(Re Ofield) 

Account No. B. 84

10

X 
X 
X 
X

15 X 
X 

4 X

1
2 
5 

10 
20 
50 

100

= 300.— 

= 400.—

$700.

Depositor H. M. P. 20

Exhibit 97
(Plaintiffs' Exhibit)

Letter, H. A. Morine to London Loan and Savings Company
Toronto,

November 30th, 1925. 
London Loan & Savings Co., 

London, Ont.
Gentlemen :

Re: Buckingham Apartments
Kindly send me statement of the interest account in connection with the 

above property, and oblige.
Yours very truly,

H. A. MORINE. 
J. J.
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Exhibit 98 '»**•

Supreme 
(Plaintiffs' Exhibit) g^

Copy of Letter, London Loan and Savings Company to H. A. Morine Exhibits.
Ex. 98

Dec. 2nd, 1925. L°tP4,°f
H. A. Morine, Esq., Lo"an°&

Toronto, Ontario. Savings Co.
to H. A. 

•,-. o. Morine,Dear Sir :— 2nd
Re R. S. Durno, Mtge. D.42 ?9e25eraber' 

Outside of the balance owing on the agreements for purchase, and the 
10 loan on same, the arrears on the $77,000.00 mortgage are as follows :

Overpaid .................... ......... .... ........,...............................................................................$ 55.72
Interest on mortgage on overpaid from June 1 to Dec. 1/25 2696.96 
Principal instalment 1000.00

Due December 1st, 1925 ..................................... 3752.68
and interest thereon since December 1st, at 7%.

Yours truly, 
K/F. 
E&OE. Manager.

Exhibit 99 Exhibits.
Ex. 99.

OA (Plaintiffs' Exhibit) Letter, 
20 A. W. Dyas

Letter, A. W. Dyas to M. J. Kent to M. j.
Kent,
7th Decem-

Toronto, ber- 
December 7th, 1925. 

Mr. M. J. Kent,
London Loan & Savings Co., 

London, Ont.

Dear Sir,
Re: Buckingham Apartments.

Herewith cheque for $2,696.96 covering interest account in connection 
30 with the above property, to December 1st.

If satisfactory to you, we will forward cheque to cover the instalment of 
principal a little later on. 

Thanking you,
Yours very truly,

AWD/J. A. W. DYAS. 
Encl.
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Exhibit 100
(Plaintiffs' Exhibit)

Copy of Letter, London Loan and Savings Company to H. A. Morine

H. A. Morine, Esq., 
Toronto, Ont.

London,
December 8th, 1925.

Dear Sir :
Re R. S. Durno, D.42

We are in receipt of your letter enclosing cheque for $2696.96 which we 10 
have applied on account of the instalment of interest which fell due on the 
above mortgage on the first of December.

The extra interest on this amount from first of December to date amounts 
to $3.60. There is a balance of $55.72, which was over-advanced at the time 
this loan was put through and there was also an instalment of $1000.00 due 
on principal to first of December. A remittance to cover this amount, at your 
earliest convenience, would much oblige.

Yours truly,

II/W. Manager.

Exhibits.
Ex. 101. 

Letter, H. A. 
Morine to 
M. J. Kent, 
9th Decem 
ber, 1925.

Exhibit 101
(Plaintiffs' Exhibit)

Letter, H. A. Morine to M. J. Kent

20

Mr. M. J. Kent,
London Loan & Savings Co., 

London, Ont.

Toronto,
December 9th, 1925.

Dear Sir,
Re: R. S. Durno D.42

In reply to yours of the 8th inst., I enclose herewith cheque for $59.32 30 
in payment of extra interest and balance of $55.72.

Kindly acknowledge receipt of same.

J.
Encl.

Yours very truly,
H. A. MORINE. 

J.
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Exhibit 102
(Plaintiffs' Exhibit)

Letter, M. J. Kent to H. A. Morine

H. A. Morine, Esq., 
Toronto, Ont.

London, 
December 10th, 1925.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 102. 

Letter, 
M. J. Kent 
to H. A. 
Morine, 
10th Decem 
ber, 1925.

Dear Sir :
Re R. S. Durno, D.42

10 We are this morning in receipt of your letter of the 9th instant enclosing 
cheque for $59.32 which we have placed to the credit of the above mortgage 
as follows : $55.72 on account of principal and $3.60 the balance of the instal 
ment of interest which fell due on the first instant. Accept our thanks for same. 

We note there was an instalment of $1000. for principal which fell due on 
this mortgage on the first instant. A remittance to cover this, at your earliest 
convenience, would much oblige.

H/W

Yours truly,
M. J. KENT,

Manager.

Exhibit 214
(Defendants' Exhibit)

Letter, G. A. P. Brickenden & Co. to London Loan and Savings Co.

The London Loan & Savings Company, 
City.

London, 
December 22nd, 1925.

Exhibits.
Ex. 214. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
22nd
December, 
1SW5.

Dear Sirs :—
Re Buckingham Apartments; S. B. Green Loans

We are enclosing to you herewith three statements in connection with 
30 the sale of the above property held last Spring, being Statement of Adjust 

ments, Statement of Disbursements and Statement of London Loan Mortgage.

JFM/EM. 
Ends. 3.

Yours very truly,
G. A. P. BRICKENDEN & Co., 

Per James F. McMillan.
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'» thf Exhibit 103
Supreme (plaintiffs' Exhibit)

Letter, H. A. Morine to Consolidated Trusts Corp.
Ex. 103.

K&V- Toronto, 
Consolidated December 24th, 1925. 
LToecZ- Consolidated Trusts Corp., 
her, 1925. London, Ont.

Gentlemen :
Kindly note that I have today forwarded to the Huron & Erie Mortgage 

Corp., the following policies, copies of which you will find enclosed for your 10 
records : —

Royal Insurance Policy No. 285879 for $62,500.00 expiring January 
1st, 1929, covering 1623-1631 Queen Street West, in lieu of Policy
160865 expired. Prem. ....................................................................................................... ......................$187.50

Royal Insurance Policy No. 285880 for $75,000., expiring January 
1st, 1929, covering 1623-1631 Queen Street West, in lieu of Policy
160866 expired. Premium .................................................................................... ......:........................$262.50

Royal Insurance Policy No. 285881 for $62,500.00 expiring Janu 
ary 1st, 1929, covering 1623-1631 Queen Street West, in lieu of Policy
160867 expired. Premium ........................................ .......................................................................$187.50 20

$637.50

On or before January 1st next I would be very pleased if you would protect 
this insurance.

WISHING YOU THE COMPLIMENTS OF THE SEASON.

Yours very truly,
J. H. A. MORINE. 
Encl. J.
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Exhibit 255
(Defendants' Exhibit)

Letter, London Loan and Savings Co. to Martin, Currie & Co.

10

30

? 1st mortgage.

40

? arrears of 
Int. % of loan 
to vain, too 
high.

(Side notes written in pencil)
LONDON, Can., 

January 13th, 1926.

arrears.

Messrs. Martin, Currie & Co., 
55 Queen Street,

Edinburgh, Scotland.
Dear Sirs :

I am in receipt of your letter of the 17th of December 
last, and have carefully noted the contents of same.

In connection with clause 1, I very much regret the 
delay complained of, but it was certainly unavoidable. 
There were, no doubt, routine letters sent out from Com 
pany's office during the period I was laid up of which I had 
no knowledge, and to which my name was signed by the 
Accountant. During the months mentioned in your letter, 
I was repeatedly assured by my attending physician that 
I would be able to return to the office in the course of a 
few weeks, which ultimately ran into months; and even 
after my return to the office it took a considerable length 
of time to get in touch with matters which had taken place 
during my absence.

In regard to clause 2, referring to large mortgages 
made since 1922. Outside of those mentioned in your letter, 
the following are the only large loans Company have made : 
No. T.ll Turnbull Elevator Co., of Toronto, on property 
situated on John and Richmond Streets in that city. The 
loan was for $110,000., bearing interest at 7%%, and the 
property is valued at $335,000. The principal on this 
mortgage has been reduced by cash payments to $97,671.90, 
with no arrears of interest thereon, interest being paid to 
August, 1925. This is an A.I investment and could be 
disposed of very readily if we were willing to take our 
money.
No. L.43 Samuel H. Lumb, on the Donland 
Apartments, situated at the corner of Danforth 
and Donland Avenues in the City of Toronto. pre- 
This loan was for $70,000. bearing interest at sume 
7% payable quarter-yearly, and consists of 1st 
stores and apartments above. The property mort 
is valued at $118,500. by Mr. W. N. Lonsdale. gage 
No. O.10 M. Ofield & Sons, loan of $35,000., 
rate 7%, on greenhouse property at Grimsby,

In the 
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Ontario.

Exhibits.
Ex. 255. 

Letter, 
London 
Loan & 
Savings Co. 
to Martin, 
Currie & Co., 
13th Janu 
ary, 1926.
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Letter, 
London 
Loan & 
Sa\ings Co. 
to Martin, 
Currie & Co., 
13th Janu 
ary, 1926.

—continued.

do.

? whose
personal 

security

Ontario, valued at $150,000. by H. M. Mul-
holland.
No. W.54 Weismiller & MacKenzie, loan for Pre-
$25,000. at 7% quarter-yearly, on a new solid sume
brick garage in the City of Toronto, valued by 1st
Mr. W. N. Lonsdale at $54,000.00 on Yonge mort-
Street. I certainly had nothing to conceal gage.
regarding these loans, and it was an oversight
that I did not mention them in my previous
letter. 10

In regard to clause 3, dealing with the valuation of the 
Buckingham Apartments, this was a building loan and the 
cost of same very much exceeded the expectation of the 
mortgagors when the construction of the building was 
undertaken. Since the loan was negotiated, and the building 
completed, there has been a substantial slump in Real 
Estate values, but the value quoted at the time the loan 
was passed was fairly safe (considering the excellent nature 
of the personal security behind the loan) as has since been 
borne out by the revenue receivable. Upon this loan falling 20 
in arrears, Company in due course took steps to sell the 
property under their mortgage, and upon taking this action, 
we were approached by subsequent mortgagees to postpone 
the sale of same, as they did not consider the conditions, 
just at that time, conducive to a favourable sale. The 
matter went so far the fourth mortgagee, represented by 
J. J. Maclennan, Solicitor of Toronto, took steps and 
secured, through the courts, a month's extension of time, 
in which he expected to adjust matters and complete pay 
ment for the property. Failing in this, Company continued 30 
the auction sale, which proved abortive, and it was subse 
quently sold to R. S. Durno, who is a building contractor, 
residing in the City of Toronto, and reputed to own several 
other properties in that city. He is not a nominee or 
employee of the London Loan & Savings Company. The 
loan of $77,000., bearing interest at 7%, which we have on 
this property is in good shape, and shows no arrears 
of interest.

In regard to clause 5, I quite concur with your sugges 
tion that Real Estate holdings should be shown in our 40 
Balance Sheet, under that heading, rather than under the 
heading of Mortgages, and we are changing our books 
accordingly.

In regard to clause 6, Mr. H. A. Morine says he was 
a mortgagee of this property behind W. L. Renton, and 
we knew no Scotch investors in this matter. W. L. Renton 
evidently was fifth mortgagee, and when the property was
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10

disapprove of 
debs, for 1 
year @ 6^/2% 
while other 
Deb. hrs. 
only getting

20

30

40

sold by us, his, and all subsequent claims, were cut out. 
The explanation given by Mr. Morine as to why the property 
was transferred to him by S. B. Green, was because S. B. 
Green owed Mr. Morine $35,000., which he had advanced 
on the Buckingham Apartments for building purposes, 
and, Mr. Green not having paid his accounts for the con 
struction of the building, a large number of liens were placed 
on the property, and the property was uncompleted. Hence, 
Green transferred the property to Morine, who cleaned up 
the liens and finished the buildings, and paid the accounts. 
Green subsequently went insolvent.

In regard to clause 7, in connection with the deal of 
$145,000. with the Bank of Commerce. These were our one 
year debentures, as follows :

No. 1828 for $10,000.00 @
" 1829 for $10,000.00 @
" 1830 for $10,000.00 @
" 1831 for $10,000.00 ©
" 1832 for $10,000.00 @
" 1833 for $10,000.00 @
" 1834 for $10,000.00 @
" 1835 for $10,000.00 @
" 1836 for $10,000.00 @
" 1837 for $10,000.00 @
" 1838 for $25,000.00 @ "
" 1845 for $25,000.00 @ "

held by them, and which have since been paid off. In Mr. 
Baker's letter to you he inadvertently called the same 
an overdraft instead of debentures.

In regard to an inspection of our books and accounts 
by Messrs. Riddell, Stead, Graham & Hutchison, we have 
no objection whatever to this suggestion, providing the 
cost, if any, to us is reasonable, and we will be glad to assist 
them and furnish them with all the information and par 
ticulars which they may require, and which we feel should 
have the effect of establishing your confidence to such an 
extent that we may look forward to doing an increased 
business with you in the future.

If there are any questions in your letter that I have 
failed to answer, or any other information which you desire, 
I will be glad to furnish same upon request. We have en 
deavoured to cover, in this reply, answers to all your 
inquiries, and if we have overlooked any, we will be glad 
to supply any lacking information.

According to the new law, the Government were to 
make out a yearly report of Loan Companies, giving all

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 255. 

Letter, 
London 
Loan & 
Savings Co. 
to Martin, 
Currie & Co., 
13th Janu 
ary, 1926.

—continued*



In the 
SupremeCourt of
Ontario.

Exhibits.
Ex. 255. 

Letter, 
London 
Loan & 
Savings Co. 
iO Martin, 
Currie & Co., 
13th Janu 
ary, 1926.

— ̂ continued.

Exhibits. 
Part Ex. 118.

B.
Letter, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
2nd Febru 
ary, 1986.

far 
™*i ,back to be

686

details of their securities, which would be of interest to 
investors, and cover the points mentioned in your letter; 
and I fully intended sending you one of them as soon as 
ready, but, unfortunately, there has been delay in the 
Department, and they are only now getting them printed, 
for the year 1924. The government statement for 1924 
has not yet been issued.

Yours very truly,
M. J. KENT,]

Manager. ' 
K/F.

10

Part Exhibit 118
(Plaintiffs' Exhibit)

B 
Letter, G. A. P. Brickenden & Co. to London Loan and Savings Co.

The London Loan & Savings Company, 
City.

London, Canada, 
February 2nd, 1926.

Dear Sirs :— 20
Re R. S. Durno, Buckingham Apartments.

We enclose herewith Certificate of Title in connection with the above 
matter.

Yours very truly,
G. A. P. BRICKENDEN & CO.

Per James F. McMillan. 
JFM/EM. 
Encl.

Exhibits. 
Part Ex. 118.

C.
Certificate of 
Title re 
Durno 
Mortgage, 
2nd Febru 
ary, 1926.

Part Exhibit 118
(Plaintiffs' Exhibit) 30

C 
Certificate of Title re Durno Mortgage

CERTIFICATE OF TITLE
IN THE MATTER OF the title to parts of Lots Numbers Two (2) and 

Three (3), according to Plan Number 512 and of part of Lot Number Sixteen 
(16), Plan 457, in the Registry Office for Toronto, more particularly described 
in a certain Mortgage from R. S. Durno to yourselves, registered as Number 
11078 W.F., AND IN THE MATTER OF the said Mortgage.
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We hereby certify that we have investigated the title to the above men 
tioned property including and subsequent to your two registered Mortgages, 
Numbers 8318 W.F. and 8716 W.F., and find the same good and sufficient 
for the purposes of the Mortgage referred to in the heading of this Certificate 
and that the said Mortgage now forms a first charge on the said lands.

TO

DATED at London this 2nd day of February, 1926.
G. A. P. BRICKENDEN & CO. 

By James F. McMillan.

10 The London Loan & Savings Company of Canada.
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Exhibit 104
(Plaintiffs' Exhibit)

Letter, M. J. Kent to H. A. Morine

H. A. Morine, Esq., 
Toronto, Ontario.

London, Canada, 
February 5th, 1926.

Exhibits.
Ex. 104. 

Letter, M. J. 
Kent to 
H. A. 
Morine, 
5th Febru 
ary, 1926.

Dear Sir :
R. Durno.

20 I have just received a bill from Mr. Baker, Manager of the Huron & Erie 
Mortgage Corporation, at Toronto, through the Consolidated Trusts Cor 
poration, asking for an interest payment of $5400.00 and an instalment of 
principal, $3000.00, in all $8400.00, as payment on their mortgage against the 
Buckingham Apartments. Have you funds to pay this ? Advise at once 
what we shall do.

Yours truly,
M. J. KENT,

Manager. 
K/F.

30 6 mos. on $144,000 )
at
Prin

to 7/2/26

in all
due 7/2/26—

$5400. 
3000.

....... $8400.
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Exhibit 105
(Plaintiffs' Exhibit)

Exh~^its Letter, H. A. Morine to M. J. Kent
Ex. 105. 

Letter, H. A. 
Morine to 
M. J. Kent,

February 6th, 1926. 
Mr. M. J. Kent,

London Loan & Savings Co., 
London, Ont.

Dear Sir,
Re Buckingham Apartments. 10

In reply to yours of the 5th inst. re Huron & Erie statement, the interest 
does not fall due until the 7th and we are entitled to thirty days which would 
bring it to March 7th.

We are now collecting the February rents which we anticipate will be 
finally cleaned up next week, when we will send you a statement up to and 
including February rents together with expenditure, etc., and the balance 
will go forward to you for payment of the Huron & Erie statement. You will 
hear from us during the coming week with the statement above referred to.

Yours very truly,

H. A. MORINE. 20

J. 
HAM/J.

144000

10080
720

2)10800
5400 Int. 6 mos. 
3000 Prin.

$8400.— in all, as on notice. 30
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Exhibit 202 '•"*•

supreme 
(Plaintiffs' Exhibit) Ortaril

Extract from Annual Report of London Loan and Savings Co. to Exhibits. 
Department of Insurance for 1925 ExuacUro

Annual
Loan Corporations. «/

Loan &
Name of Corporation The London Loan & Savings Company to^De8 art°'

of Canada ment of
Insurance

ANNUAL STATEMENT wti
ary, 1886.

Required to be made under the provisions of The Loan and Trust Corpora- 
10 tions Act, R.S.O. 1914, Chapter 184,

and Amendments thereto.

For the Year Ending 31st December, 1925.

Department of Insurance, R. Leighton Foster,
Parliament Buildings, Registrar of Loan

Toronto. Corporations.

This statement to be filled in and returned in triplicate accompanied by the 
filing fee and three certified copies of the printed statement to shareholders 
to the Department of Insurance on or before 1st March, 1926.

Name of Corporation — The London Loan & Savings Co. of Canada. 
20 Head Office — 220 Dundas St., London, Ont. 

Date of Incorporation —

OFFICERS
(As at date of filing statement)

President — GEO. G. McCoRMiCK Manager — M. J. KENT 
Vice-Presidents — T. BAKER Secretary — M. J. KENT 

W. E. ROBINSON

DIRECTORS
(As at date of filing statement)

GEO. G. MCCORMICK ............. ..President.
30 T. BAKER.. ...... 1st Vice-President.

W. E. ROBINSONC. R. HUNT |————*nd Vice-President. 
M. J. KENT............ ..... ...................Managing Director.
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Ontario.

Exhibits.
Ex. 202. 

Extract from 
Annual 
Report of 
London 
Loan & 
Savings Co. 
to Depart 
ment of 
Insurance 
for 1925. 
27th Febru 
ary, 1926.

—continued.

W. C. BENSON, C.A.
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AUDITORS

CAPITAL

P. D. BALL.

Amount of Capital Stock authorized 
Amount subscribed :—

Preferred ................
Ordinary............................................................

Amount paid in cash :—
Preferred .......
Ordinary :—

On $891,050. stock fully called 
On $ nil stock nil % called 
On $ 1,550. instalment stock

$1,000,000.00

..$ Nil
892,600. 

————— 892,600.00

..$ Nil 

$891,100. 

471.

10

891,571.00

LIST OF STOCKHOLDERS
(As at December 31st, 1925)

To be furnished in a separate schedule provided herewith.

In the Annual Return for 1925 the R. S. Durno mortgage for $77,000. is listed under "Mortgage Loans," and is included in the listing of many 20 other Mortgage loans.
The listing appears under Loan No. D.42 as follows :

Name of Mortgagor 
and Address

Amt. of any Ami. of Inst. Arat. of Int.
Original additional of principal due and un-
Principal advances due but paid whether

or chgs. unpaid Cap. or not

Total Amt.Amt. of any 
Interest at which prior 
accrued carried in chgs. or

Corp. books mtges.
D.42 B. S. Durno, 392 
Bay St., Toronto, Ont. 
Pts. lots 2, 3, Plan 512; 
Pt. lot 16, Plan 457; Nos. 
1622-1631 Queen St. W. 77,000.00 637.50 1,000.00 506.30 77,000.00 147,000.00 30
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Exhibit 106
(Plaintiffs' Exhibit)

Letter, M. J. Kent to H. A. Morine

H. A. Morine, Esq., 
Toronto, Ontario.

London, Canada, 
March 2nd, 1926.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 106. 

Letter, M. J. 
Kent to 
H. A. 
Morine, 
2nd March, 
1926.

Dear Sir:
Re Buckingham Apaitments.

10 On the sixth ultimo you wrote me that you would send, I presume to the 
Consolidated Trusts Corporation, a statement of rents, so that a payment 
could be made to the Huron & Erie Mortgage Corporation, on their mortgage. 
I presume it will come right away, otherwise we will be charged 8%, which 
means a lot on such a large deal.

Yours truly,
M. J. KENT,

Manager. 
K/F.

20

Exhibit 107
(Plaintiffs' Exhibit)

Letter, H. A. Morine to M. J. Kent

Mr. M. J. Kent,
London Loan & Savings Co., 

London, Ont.

Dear Sir,

Toronto,
March 3rd, 1926.

re D.42.

Exhibits.
Ex. 107. 

Letter, H. A. 
Morine to 
M. J. Kent, 
3rd March, 
1926.

Re Buckingham Apartments. 
30 The mortgage held by the Huron & Erie Mortgage Corp. does not provide 

for any default. The rate is 7}/2% without the usual penalty of ^%.
The statement of rents and disbursements up to and including March 

is going forward to you this week. I have been holding this statement up 
waiting for collection of March rents and February arrears.

Yours very truly,
H. A. MORINE.

HAM/J.
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Exhibit 108
(Plaintiffs' Exhibit)

Letter, A. W. Dyas to Consolidated Trusts Corp.
Toronto,

March 4, 1926. 
Consolidated Trusts Corp., 

London, Ont.
Gentlemen :

Re Buckingham Apartments.
Herewith statements of rents collected and disbursements in connection 10 

with the above property, from the date of the last statement sent to you, 
September, 1925.

You will note that we have paid out a very large amount for up-keep, 
fuel, etc., which is always very heavy at this time of the year. You will notice 
also an item of Six hundred odd dollars for decorating which was necessary 
in view of the new tenants, it being two years since the last decorating was 
done. You will also see there was an amount paid on account of taxes, and 
$200.00 for exterminating, made necessary by conditions usual in apartments 
every two or three years on account of bugs, etc.

There is a very considerable amount owing and outstanding against 20 
rents which will be paid no doubt during the month of March and April.

After having paid the Huron & Erie Mortgage Corp. the amount necessary 
to take care of their interest, we have arranged to allow the principal install 
ment of $3,000. to remain unpaid at present but it will be met at a later date. 
If, however, you wish to step in and pay this principal and charge it up against 
your mortgage, you are at liberty to do so; but in the meantime, I would say 
*that in view of the fact that the expenses for the various up-keep of the prop 
erty which is extremely high from the First of October to April that you let 
this stand, as I think we will be able to take care of the payment in the course 
of the next couple of months, and also take care of the interest payment due 30 
the London Loan & Savings Company in June out of the revenue. As above 
stated, disbursements are down to a minimum from April until October, while 
they are at their maximum from October to April. It has just been such 
that having a capital expenditure as outlined above and a large interest falling 
due in December, 1925, which was paid to the London Loan & Savings Com 
pany, and another large interest falling due this month, that it has burdened 
the expenditure all at one time.

In addition, as is the case in all apartments, there are a number of vacan 
cies, but the apartments are gradually becoming filled and I anticipate at a 
very early date to have every apartment taken. 40

Yours very truly, 
AWD/J. A. W. DYAS.

*As already understood, property may be otherwise disposed of at an 
early date.
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Exhibit 109
(Plaintiffs' Exhibit)

Letter, H. R. Clewes to London Loan and Savings Co.

The Manager v
London Loan & Savings Co., 

City.

London, Can.,
March 6th, 1926.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 109. 

Letter, H. R. 
Clewes to 
London 
Loan & 
Savings Co., 
6th March, 
1926.

Dear Sir :— 
10 Re Buckingham Apartments, Toronto.

We enclose a letter dated March 4th addressed to us by A. W. Dyas, 
Toronto, regarding the collection of the rents and disbursements made in 
connection with the above apartments, and also a complete statement of all 
rents and disbursements made by Mr. Dyas from September last to date.

Yours very truly,
H. R. CLEWES,

Manager. 
HRC/C. 
Enc.

20 Exhibit 197A
(Plaintiffs' Exhibit)

Exhibits.
Ex. 197A. 

Report of 
Riddell,

Report of Riddell, Stead, Graham & Hutchison, re Accounts of London ^^m &
Loan and Savings Co. Hutchison re

Accounts of 
London

THE LONDON LOAN AND SAVINGS COMPANY OF CANADA Loan &
Savings Co., 
18th March,

REPORT ON INVESTIGATION OF ACCOUNTS

31st December, 1925.

30
Messrs. Martin, Currie and Company, 

55 Queen Street West, 
Edinburgh, Scotland.

Toronto,
18th March, 1926.

Dear Sirs,
In accordance with your instructions we have examined the books and 

accounts of The London Loan and Savings Company of Canada, as at 31st 
December, 1925. In view of the fact that the Company's accounts had been 
audited by the shareholders' auditors we confined our work largely to an
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—continued.
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enquiry into the values of the various assets taking such steps to verify them 
as we thought necessary. You will find attached hereto the following 
statements :—

Exhibit "A" Balance Sheet of The London Loan and Savings Com 
pany of Canada, as at 31st December, 1925.

Exhibit "B"

Exhibit "C"

Revenue and Expenditure Account of The London 
Loan and Savings Company of Canada, for the 
year ended 31st December, 1925.

Balance Sheet of The Consolidated Trusts Corporation, 
as at 31st December, 1925. 10

Exhibit "D" Revenue and Expenditure Account of The Consolidated
Trusts Corporation, for the year ended 31st De 
cember, 1925.

Schedule 1. Overdue Mortgages of The London Loan and Savings
Company of Canada, as at 31st December, 1925.

Schedule 2. Mortgage loans of $20,000.00 and over of The London
Loan and Savings Company of Canada, as at 
31st December, 1925.

Schedule 3. Percentages of Liquid Assets and Mortgages, Agreements
of Sale and Real Estate held for sale as at 31st 20 
December, 1923, 1924 and 1925.

THE LONDON LOAN AND SAVINGS COMPANY OF CANADA

BALANCE SHEET

Cash on Hand, $11,520.94: We counted the cash on hand on 20th 
February, 1926, and found it to be correct.

Cash in Bank, $8,499.90: We received certificates from the Company's 
Bankers in confirmation of this amount.

Dominion of Canada Victory Bonds, $102,822.37: We received a certificate 
from the Bank of Montreal, London, Ontario, confirming that the foregoing 
bonds were deposited with them for safe keeping. The market value of these 30 
securities at 31st December, 1925, was $105,587,50.

Canadian Municipal Debentures, $961.23: We examined these and found 
them to be in order.

Stocks of Loan Companies, $299,766.20: The following are particulars 
of the stocks included in the foregoing amount:—
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No. of
Shares
held

Par Value

Book Value in 
cluding accrued

interest, 31st 
December, 1925

Market Value,
31st December,

1925

In the 
Supreme 
Court of 
Ontario,

Ontario Loan and 
Debenture Com 
pany

Huron and Erie 
10 Mortgage Cor 

poration

Price

1939 $193,900.00 $181,952.20 100

Exhibits. 
Ex. 197A. 

. Report ofAmount Riddeii,
Stead, 
Graham & 
Hutchison re

$193,900.00 Accounts of 
London 
Loan & 
Savings Co.,

1000 100,000.00 117,814.00 126^ 126,625.00

$293,900.00 $299,766.20 $320,525.00

It will be noticed that the market value exceeded the book value by approxi 
mately $20,000.00. On 26th February, 1926, these stocks had appreciated 
still further, when the Ontario Loan shares were quoted at $104.00 and the 
Huron and Erie shares at $130.00.

In the Company's published accounts, the investment in its subsidiary 
company, the Consolidated Trusts Corporation, is included in "Stocks of 
Loan and Trust Companies." It appears to us, however, that since the Corn- 

20 pany owns 2,493 of the 2,85lj^ shares issued, this investment should be 
treated as part of the permanent or capital assets of the Company. Moreover, 
it is not a revenue producing asset, and not readily saleable. Therefore, we have 
thought it advisable to show it as a separate item among the assets that are 
less readily realisable instead of grouping it with the Ontario Loan and the 
Huron and Erie shares.

Loans on Collateral Security, $11,610.95: The whole of this amount is 
payable on demand with the exception of a loan of $700.00 payable on the 
25th of April, 1926. We examined the securities held for each loan and they 
appeared to be sufficient. Some of these securities consist of the Company's 

30 own debentures. The aforesaid loans include advances amounting to $3,800.00 
on the security of the Company's stock, and of which $2,000.00 is owing by 
Mr. M. J. Kent, the General Manager. These loans are gradually being 
paid off, having been reduced from $8,300.00 since 31st December, 1924.

Promissory Notes of Estates Holding Company, Limited, $15,000.00. This 
asset consists of three notes payable on 5th March, 1926, 1927 and 1928 
respectively with interest at 6% per annum. They were received in part 
settlement of the amount due from the Imperial Loan and Investment Com 
pany, and which was guaranteed by Sir Henry Pellatt. Details of the settle 
ment with this debtor are given in a succeeding paragraph. We are informed 

40 by Mr. G. T. Clarkson, F.C.A., trustee for the Estates Holding Company, 
that the note maturing on 5th March, 1926, will be paid and he expects that 
the other two will be paid at maturity.

First Mortgages, $1,843,958.22; Second Mortgages, $194,613.80; Agree 
ments for Sale, $95,391.45: We examined the title deeds, valuator's reports

—continued.
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—continued.

and solicitors' certificates relating to the majority of the loans comprising 
these balances, including all the loans listed in Schedules Nos. 1 and 2 and we 
examined each loan account in the Mortgage Ledger. Interest accrued to 
31st December, 1925, is not included in the foregoing balances, it being the 
policy of the Company to take credit only for interest actually paid.

Particulars of loans overdue as to principal or interest will be found in 
Schedule No. 1. The total amount of these loans is $794,112.71 which is about 
one-third of the mortgages and agreements for sale held. The majority of the 
overdue loans are not seriously in an ear and are well secured. So far as we 
could ascertain, delinquent debtors are not reported systematically to the 10 
directors and it appeared to us that there was some laxity in collecting accounts. 
We draw the following loans to your attention as being in a very unsatisfac 
tory condition :—

William H. Biggs, (B 46) $18,000; Mrs. Eva Biggs, (B 47) $12,000.00; 
William H. Biggs, (B 78) $13,210.00: The first two of these loans were made 
for building purposes. The amounts borrowed were insufficient to complete 
the buildings and the third was made to enable the work to be finished and it 
covers all of Mr. Biggs' properties. We are informed that Mr. Biggs is en 
deavouring to sell one of the buildings in order to pay off the arrears. Advances 
on building loans should only be made as the work progresses and precautions 20 
should be taken to see that the original loan is sufficient for the proposed 
construction. It would appear, therefore, that these loans were not properly 
supervised.

Norman Baird (B 62 and B 79), $55,291.74: The valuation on which these 
advances were made amounted to only $73,150.00 and the security comprising 
shops, apartments and a garage, was not, in our opinion, sufficient for the 
original advance of $40,000.00. The value of buildings of this kind depends 
largely upon the revenues which they yield and is therefore subject to fluctua 
tion. This was a building loan and we are of the opinion that it was not properly 
supervised. 30

R. S. Durno (D 4%), $77,000.00: The security for this loan is the Bucking 
ham Apartments. We obtained the history of the tiansaction from Mr. McCor- 
mick, the President of the Company, Mr. Brickenden, the Company's solicitor, 
from Mr. Morine, who introduced the loan, and from the correspondence 
and documents on file. Mr. Samuel B. Green, of Toronto, a well-known 
contractor, was engaged in building the Buckingham Apartments. He went 
to Mr. H. A. Morine of Toronto, a financial agent, to arrange his building 
loans, and out of which Mr. Morine was to be paid a commission. Morine 
secured an advance of $150,000.00 from the Huron and Erie Mortgage Cor 
poration on a first mortgage dated 7th February, 1923, but the Mortgage Com- 40 
pany insisted that Mr. Marine's name be on the covenant. It was then arranged 
that Mr. Morine should receive one-half interest in the property for $35,000.00 
which he says he paid to Mr. Green without receiving any security. On 13th 
February, 1923, Morine arranged a second mortgage loan of $35,000.00 from 
The London Loan and Savings Company. In May, 1923, a further advance 
of $21,000.00 was obtained. Shortly afterwards Morine discovered that a 
large number of construction accounts were unpaid and which Mr. Green
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could not discharge. It was then agreed that Gieen should release his interest sunme 
in the property to Morine, who would pay the outstanding bills. Mr. Morine Court of 
states that he advanced about $50,000.00 for this purpose, making his personal Ontario, 
investment $85,000.00. He then interested W. L. Renton in the property and Exhibits. 
agreed to give him one-half interest for an advance of $46,000.00 but on condi- ^K)0^l^' 
tion that Marine's name should not be on the covenant. Morine thereupon con- Riddeii, 
veyed the property to his son-in-law, Mr. Dyas, who gave the mortgage to Mr. Qlrê m & 
Renton. Mr. Morine says he applied some of the money received from Renton Hutchison re 
in payment of the remaining bills for construction, leaving his net investment London*8 °f

1° in the property, exclusive of interest, at $48,000.00. The building was com- Loan & 
pleted in the autumn of 1923 but difficulty was found in obtaining tenants fgtvnn March' 
at the rentals required. The first and second mortgages fell' into arrear and me. 
Morine came to the conclusion that there was no equity in the property. When _rontinued 
sale proceedings were instituted early in 1925, Morine decided not to bid 
for it. The sale was fixed for 25th April, 1925; but on application to the Court 
by the Renton interests, it was postponed for one month. It was held on 
23rd May, 1925, when no bids were received. Subsequently, it was sold by 
private sale to R. S. Durno of Toronto, a contractor, the consideration being 
the assumption of the Huron and Erie Mortgage for $147,000.00, The London

20 Loan and Savings Company's mortgage for $77,000.00, and payment of $3,- 
500.00 in cash, a total of $227,500.00. The cash was used to pay the costs 
of the transaction and some arrears of interest on the Huron and Erie loan 
to 1st June, 1925. A conveyance to the Consolidated Trusts Corporation 
was made to prevent Durno dealing with the property without the consent 
of the Loan Company. The charges which increased the Company's mortgage 
to $77,000.00 are shown in the following summary :

1923 
G 41 23rd March Cash Advance $35,000.00

1925
30 28th May Paid Principal, Huron and Erie 3,000.00

Paid Interest, Huron and Erie,
to 7th February, 1925 6,961.63 

1st June Interest to date, London Loan
Company, capitalized 3,600.37

$48,562.00 
Paid Mechanics' Liens 4,194,00

——————$52,756.00 
1923

G 42 22nd May Cash Advance $20,000.00 
40 29th December Cash Advance 1,000.00
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1925 
1st June Interest to date, capitalized. 3,299.72

28th December Cash

24,299.72

$77,055.72 
55.72

$77,000.00

There appears to be no explanation why the Company should have sacrificed 
the personal covenant of Morine, who is reputed to be a wealthy man. Renton's 
actions appear to have been very ill advised. The sale to Durno, while the 
consideration has little more than the assumption of the mortgages, neverthe- 10 
less takes the property off the Company's hands and provides someone to 
look after it. We asked Mr. Morine if he now had any interest in the property 
and he replied that he had none. His son-in-law, Mr. Dyas, is, however, 
collecting the rents for Durno.

This, also was a building loan subject to a very large first mortgage. The 
money was advanced before the building was completed, suggesting lack of 
supervision, as in the previous instances. There has been a shrinkage in value, 
due to the fact that the revenues from the property are not proportionate 
to the cost. It may yet be early to form an opinion as to how the investment 
will turn out, but it is possible that the property is not now worth $227,500.00, 20 
the price paid by Durno, and which is only slightly in excess of the total 
mortgage principal outstanding.

Imperial Loan and Investment Company (I 3], $12,465.41-' There is no 
security for this debt and it should not have been retained as an asset. We 
are informed that it will be written off in the current year. The following is 
a summary of the account for the past five years :

* Verified from Corp. letters.
1921 

1st January, Balance $61,744.55
Add: 30 

Interest to 31st December, 1921, capitalized ..$ 5,697.17 
Law costs incurred, 1923, 1924 and 1925 2,540.11 
Taxes to 31st December, 1924 2,837:00

Deduct:
Cash on Account received January, 1921 $ 3,000.00 
Cash, Lyndhurst Lot, received 1925 14,314.60 
Cash, 400 shares Toronto City Estates, received

1925 3,976.00 
Notes, Estates Holding Companv, received in

1925 ................".., 15,000.00
Reserve for Mortgages, 1925 24,062.82

-$72,818.83

40

Balance, 31st December, 1925.

60,353.42 

$12,465.41
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The history of this transaction begins with the purchase in 1916 of bonds 
of the par value of $60,000.00 of the Russian Government (due in 1921) for 
account of the Imperial Loan and Investment Company. Sir Henry Pellatt Ontario. 
guaranteed payment and gave as collateral a mortgage on some vacant land Exhibits. 
on Lyndhurst Avenue in Toronto and 400 shares of Toronto City Estates, ^\™l£" 
Limited. The Imperial Loan and Investment Company refused to take the afddeii,0 
bonds and successfully defended their position in an action brought by the |trê ra & 
London Loan and Savings Company. A settlement was made with Sir Henry Hutchison re 
Pellatt by agreement dated 10th October, 1924, whereby Pellatt assigned London*8 °f

10 to a company, known as the Estates Holding Company, Limited, certain Lo"n°& 
assets to be liquidated and distributed among his creditors at the rate of n 
thirty cents on the dollar. Pellatt released to the Company all his interest 1926. 
in the Russian Bonds as well as the collateral security and admitted the Com- _coniinued 
pany's claim at $50,000.00. Pursuant to this agreement the Company received ~conlnuf • 
the three notes of $5,000.00 each of the Estates Holding Company, Limited 
already referred to, and sold the aforesaid shares and the land, the mortgage 
on the latter being in arrears. The notes and the proceeds of the collateral 
were credited to the account, as shown in the foregoing statement, leaving 
a balance due to the Company of $36,528.23, of which $24,062.82 was written

20 off to Reserve for Mortgages and the balance of $12,465.41 was carried forward. 
Patrick Lambert (L 23 and L 26], $37,712.00: The security for the foregoing 

loans consists of a shop and apartment property situated on Danforth Avenue, 
Toronto, valued at the time the loan was made at $60,000.00. The original 
loan was for $40,000.00. There has been a considerable decline in property 
values on Danforth Avenue due to the fact that there are too many shops for 
the population adjacent. In our opinion it will be difficult to sell this property 
for the amount of the loan.

Harry Lucas (L 28 and L 31), $60,000.00: This is a Danforth Avenue 
loan and it seems unlikely that the security would at the most realise any

30 more than the bare amount of the advances.
Harry Lucas (L 35 and L 35%), $57,000.00: This is a second mortgage 

loan on another Danforth Avenue property. The erection of these buildings 
containing shops of which there are too many in the district, appears to have 
been a somewhat speculative investment. We are of the opinion, therefore, 
that this loan should not have been made. At present the rents are being 
collected by Messrs. Mills, Raney and Company, a firm of solicitors in Toronto 
in whom we have confidence and who have informed us that the rentals are 
sufficient to pay the interest on the mortgages.

Samuel H. Lumb, $67,706.11: This loan was made in 1925 on Danforth
40 Avenue property. It was a building loan and the building was not completed 

before the money was advanced. As explained in Schedule No. 2, it has been 
arranged to sell the property to the Kingsdale Land Company, and, if cairied 
out, the loan should be well secured.

Wrights, Limited (W 3), $26,254.56: The mortgagors are a real estate 
company in Toronto who develop and sell sub-divisions of suburban property. 
The foiegoing sum is the balance of a loan of $125,000.00 made in 1913. The 
principal is being reduced as the lots are sold, the practice being to give a
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partial discharge of the mortgage covering each lot sold on payment of a certain 
sum. In 1923, $2,240.00 was received; in 1924, $5,600.00; and in 1925, $5,050.00 
Interest has been paid to 1st April, 1925, by being capitalized.

Wrights, Limited (W It), $4,651.87: This mortgage was given on 1st 
July, 1918, to secure past due interest at that date on the preceding property 
(W 3). Interest has been paid to 1st July, 1924, by being capitalised.

Wrights, Limited (W 6), $2,996.55: This mortgage was given on 1st 
January, 1919, to secure past due interest at that date amounting to $2,749.88 
and $246.67 respectively on the two foregoing moitgages, W 3 and W 4. 
Interest has been paid to 1st July, 1924. 10

It was impossible to secure a valuation of the property covered by the 
mortgages, W 3, 4 and 6, owing to the large number of lots which have been 
sold.

Mortgage Loans of $20,000.00 and over, $982,170.75: The amount invested 
in loans of $20,000.00<!and over, particulars of which are given in Schedule 
No. 2, is nearly one-half the total amount of the mortgages and agreements 
for sale. We have no hesitation in saying that the proportion of large loans 
is much too high. The only form of real estate which is readily saleable is 
residential property. Large loans are nearly always on such buildings as 
apartments, shops, garages, warehouses and factories. Even when conditions 20 
are most favourable there are few buyers for such properties and large loans 
thereon tend to become "frozen."

Replying to our enquiries, Mr. McCormick assured us that the Company 
would not in any circumstances lend again on second mortgages and, as 
regards large loans, although he did not expect any losses from the present 
investments, they would pursue a much more conservative policy in future.

Loans made in 1925: We looked carefully into the loans made in 1925, 
having particular regard to Mr. Kent's letter of April 3rd, 1926, in which he 
stated that it was the Company's policy to reduce its lending "to 50 percent, 
as nearly as possible, of valuations received." We found that the 1925 loans 30 
appeared to be satisfactory with the exception of that to Samuel H. Lumb, 
on which we have commented earlier in this report. The amount loaned was 
in several cases as high as 60 per cent of the value of the property. Mr. McCor 
mick informed us that the Company would endeavour to keep their loans 
within 50 per cent of valuations and would not in any case exceed 60 per cent.

Reserve for Mortgages, $4,103.96: This is the balance of the foregoing 
reserve after charging thereto the sum of $24,062.82 which was written off 
the Imperial Loan and Investment Company Account and after transferring 
$6,243.52 to Profit and Loss Account. The Reserve for Mortgages Account 
is credited with bonuses and discounts on Mortgages. Sometimes a mortgage 40 
is purchased at a discount; or the mortgage is granted for a larger amount 
than that advanced; or a bonus is paid by a mortgagor for the privilege of 
paying off his loan before maturity. The practice has been to credit Profit 
and Loss Account with one-fifth of these earnings and the remainder is used 
as a Reserve for losses on mortgages. In 1924 the sum of $22,812.86 was 
transferred to Profit and Loss Account in order to equalise profits. The entry 
was reversed at 1st January, 1925.
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Real Estate Held for Sale, $84,475.36: This is the amount owing for 
principal upon loans on properties, possession of which has been taken by the Court of 
Company owing to default. Accrued interest has not been included, but arrears Ontario. 
of taxes and legal fees paid by the Company have been added. There can be Exhibits. 
no objection to this policy provided the valuations are sound. We draw your ^X0^^" 
attention to the following loans which have been transferred to Real Estate Hidden,
Account. G™h&m &

Alex. Palmer (P 11), $43,918.63: This is the book value of a property Hutchison re 
consisting of shops and apartments at 617-619 Danforth Avenue, Toronto London19 °f 

10 and made up of the original advance of $40,000.00 made in April, 1924, and Loan & 
sundry charges totalling $3,918.63 since added. The property was valued ig^Mairh' 
in 1923 by H. A. Morine at $65,000.00 but a subsequent valuation by Mr. 1926. 
Wright, of Wrights, Limited, made in 1925, was $37,600.00. Rents collected _pontinueil _ 
amounting to $1,882.38 are on deposit in Savings Account.

Roberts Construction Company (R 34). $5,032.27: This is the book value 
of house number 458 Brunswick Avenue, Toronto, valued at $21,700.00 and 
subject to a first mortgage of $12,250.00. Rents collected amounting to 
$643.00 are on deposit in Savings Account.

Roberts Construction Company (R 35), $5,032.29: This is the book value 
20 of house number 460 Brunswick Avenue, Toronto, and, like the preceding 

property, valued at $21,700.00, subject to a first mortgage of $12,500.00. 
Rents collected amounting to $674.46 are on deposit in Savings Account.

Mrs. Amy E. Taylor (T 18), $4,138.63: This is the book value of a house 
in London, Ontario, valued at $5,500.00. Rents collected amounting to 
$557.63 are on deposit in Savings Account.

The remaining items in the Real Estate for Sale Account are individually
small in amount. Many of the properties held are suburban lots and it is
difficult to estimate their realisable value. We recommend, however, that a
substantial reserve of not less than one-quarter of the total book value of

30 the Real Estate held for sale should be provided.
Office Building, $85,000.00: This building was purchased in 1906 for 

$47,000.00. The cost of alterations and improvements amounting to $16,000.00 
was capitalized, and in 1921 a safety deposit vault was added at a cost of 
$22,000.00. It is a four-storey brick building, 54 feet, 4 inches in width, and 
130 feet in depth, situated on the corner of Dundas Street and Park Avenue, 
London, Ontario, in the centre of the business section. Part of the ground 
floor and part of the second floor are occupied by the Company and by The 
Consolidated Trusts Corporation : the remainder of the building is rented to 
various tenants. The property is assessed at $90,500.00 for municipal rates, 

40 and it appears to be worth much more than the book value. It is, however, 
an old building and the upper floors have not been kept in a good state of 
repair. No reserve has been provided for depreciation.

(Written in pencil. See page 16)
Investment in Consolidated Trusts Corporation, $286,695.00: The Company 

holds 2,493 shares in this Corporation, the par value of which is $249,300.00. 
The book value of the shares, therefore, is $37,395.00 in excess of the par 
value, and which is equivalent to about 40 per cent of the Reserve Fund and
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surplus revenue of the Trusts Corporation. This value is, perhaps, not excessive 
since the net assets of the Trusts Corporation appear to be worth the combined 
amounts of its Capital, Reserve Fund and Surplus revenue. The Trusts 
Corporation is, however, a comparatively new organization, and its earnings 
are small.

2,473 shares were bought prior to 1922 at par, and 20 shares were bought 
in 1924 at $115.00 per share, making a total cost of $249,600.00. The 2,473 
shares were written up by $49,460.00 in 1922 to $120.00 per share and were 
written down again in 1923 by $12,365.00 to $115.00 per share.

Other Assets, $2,687.20: This balance is made up of the following items : 
Cash Surrender Value of an Insurance Policy on the Life of George

G. McCormick............................................................................................................................. $2,640.00
Transfer Stamps............................................................................... 47.20

$2,687.20

LIABILITIES

10

Bank of Scotland, $14,469.03: We have verified this liability by a certificate 
received from the Bank of Scotland, who have also certified that they hold 
1,600 shares of the Ontario Loan and Debenture Company and £50,000.00 
London Loan and Savings Company of Canada Land Mortgage Debenture 
as security for the foregoing advances. 20

Accrued Interest on Debentures, $10,327.63: The foregoing amount is 
less than the amount shown in the Company's published balance sheet by 
$1,488.25. The difference is the am'ount of interest accrued on the Special 
Debentures, which is accumulated and is not payable until the maturity 
of the debentures. We have added it, therefore, to the debenture principal.

Savings Bank Deposits, $658,694-31: Interest accrued to 31st December, 
1925, is included in this amount. The depositors would rank equally with the 
debenture holders in case of a liquidation. There are no specific assets ear 
marked for either class of creditors. According to law, deposits up to $500.00 
can be withdrawn on thirty days' notice, up to $2,000.00 on sixty days' notice, 30 
and over $2,000.00 on ninety days' notice. In practice these rules are not 
adhered to, but they could be enforced if there was a run on the bank.

Deposits as Security for Mortgages, $71,061.59: Frequently where the 
Company lends on second mortgage, it withholds an amount sufficient to pay 
the balance owing on the first mortgage and which it places to the credit of 
the borrower in Savings Account. The foregoing sum is made up of deposits 
of this kind and of moneys received as part payment of instalments of interest 
and principal due. You will see examples of these deposits in our remarks 
in Schedules Nos. 1 and 2. The amounts received for interest should properly 
be taken into Revenue but this has not been done. Interest to 31st December, 40 
1925, has been credited to this account.

Capital Stock Issued, $891,571.00: Of the 17,852 shares issued, the follow 
ing are held by the Directors in their own names :
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George G. McCormick 815 Shares
M. J. Kent.. ..... 737 Shares
Thomas Baker.............................................................. ....... 30 Shares
W. E. Robinson ....................................................................... 190 Shares Exhibits.
Charles R. Hunt 25 Shares nEx 197,AReport of————— Rid del I,

1 7Q7 mmrp« Stead, 1,/W/ Snares Graham &
————— Hutchison re

Mr. G. A. P. Brickenden, solicitor for the Company, holds 214 shares, and £^j""ts of 
his wife, Mrs. Catharine Brickenden, a daughter of Mr. George G. McCormick, Loan & 
the President, holds 330 shares. Other relatives of the Directors hold over ?g^ 

10 2,500 shares. 1926.
Dividends, $62,409.91: The Company pavs dividends at the rate of ,. .

'^ * •• " " — continual.
7 per cent per annum.

REVENUE AND EXPENDITURE ACCOUNT

Interest on Mortgages and Agreements for Sale, $154,395.59: This repre 
sents interest paid to the Company in cash. Interest accrued to 31st December, 
1925, which the Company estimates would amount to $67,000.00, has not 
been taken into the accounts.

Interest on Currency Debentures: Interest on Sterling Debentures: These 
are now being issued at the following rates of interest : 

20 Currency Debentures :
Short Term Debentures (2 years and under) 5 per cent 
Long Term Debentures (over 2 years) ......... ....5^ percent
Sterling Debentures .......5% percent

Interest on Sarings Bank Deposits: Interest is paid at the rate of 4 per cent 
per annum.

Discounts on Second Mortgages, $6,243.53: Where the Company buys a
second mortgage or lends on second mortgage, the amount advanced is usually
less than the principal secured. It has been the Company's practice to credit
these discounts to Reserve for Mortgages Account. At 31st December, 1925,

30 the whole amount so reserved was transferred to Profit and Loss Account.
Profit on Sale of Shares in the Huron and Erie Loan Corporation, $7,904-00: 

At 31st December, 1925, the Company sold 608 Huron and Erie shares to the 
Consolidated Trusts Corporation at $128.00 per share, and which were held 
in the books at $115.00 each. As the Consolidated Trusts Corporation is a 
subsidiary Company, the foregoing amount is not in reality a realised profit. 
We remarked on pages 2 and 3 of this report that the market value of these 
shares was $126^ per share at 31st December, 1925, rising later to $130.00.

CONSOLIDATED TRUSTS CORPORATION

We made our examination of this Company's accounts sufficiently compre- 
40 hensive to satisfy ourselves as to the value of the Loan Company's investment 

therein.
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BALANCE SHEET

The Balance Sheet of the Trusts Corporation is divided into three sec 
tions, as required by Statute. The first section contains the Corporation's 
own Assets, Liabilities and Capital. The second section shows the amount 
of Trust Funds, repayment of which is guaranteed by the Corporation. The 
Corporation earns a profit on these Funds by investing them at a higher rate 
of interest than it pays to the lenders. The third section contains a summary 
of the Estates, Trusts and Agency Accounts, for which the Corporation acts 
as Executor, Trustee, or Agent receiving a fee for its services.

ASSETS OWNED BY THE COMPANY 10

Mortgages, Principal Only, $142,078.55: We found the loans comprising 
this balance to be in good standing both as to principal and interest with a 
few minor exceptions. It was apparent that an effective system of supervising 
the loans was in operation in this department. Only interest actually received 
has been taken into the accounts.

London Loan and Savings Company, 1,391 shares (par value $50.00), 
$76,252.75: The value at which these shares are held is equivalent to $54.82 
per share. A price of $45.50 per share was bid for this stock at 31st December, 
1925, but as it is not listed on the Stock Exchanges, the quotation is not neces 
sarily a reliable indication of its value. 20

Huron and Erie Mortgage Corporation, 608 shares (par value $100.00], 
$77,824-00: These shares were purchased from the Loan Company for $128.00 
per share. We have already commented on their value earlier in this report.

Bonds and Debentures, $8,450.00: The following are the items making 
up this investment:

Market Value
31st December,

1925Par Value Book Value
Imperial Russian Gold Bonds,

due 1921 $71,000.00 
City of London, Ontario, 6%

Debentures due 30th June,
1926............................................... 1,000.00

$7,450.00

1,000.00 

$8,450.00

$10,840.00 30

1,000.00

$11,840.00

GUARANTEED INVESTMENT ACCOUNT
Mortgages, Principal Only, $61,245.00: Our preceding remarks on the 

Corporation's mortgages are also applicable to these advances.
ESTATES, TRUSTS AND AGENCY ACCOUNT

We made certain test checks of the assets pertaining to this department.
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Policy: It appears to us that in the last four years the Company has been Ontano. 
investing in loans of a speculative character and now has too many large Exhibits. 
mortgages. The object no doubt was to secure the higher interest rates that ^x '0^^' 
such loans yield. As already stated, Mr. McCormick informed us that the Ridden, 
Company's policy would be more conservative in future. Under the provisions |lrej^m & 
of the Trusts and Loan Companies Act of Ontario, Loan Companies are Hutchison re 
subjected to inspection by the Government in addition to the shareholder's Accounts of 
audit. The Departmental view is hostile to large loans and we are informed Loan & 

10 that the Registrar has criticised the Company because of the large amount " Co 'u
so invested and has intimated that such loans will not be admitted in future, me. 
We understand that the maioritv of these loans have been introduced by , . ,
_ _. TT _ »- , * . " . .. ., i • i 11 — continued.
Mr. rl. A. Morme, large commissions being paid to him by the borrowers. 

Position of the Company: In the paragraphs dealing with the Balance 
Sheet, we have given such information as will no doubt reassure you as to the 
solvency of the Company. It may suffer some losses on some of the large 
overdue loans or on some others which may fall into arrears at a later date, 
or on the sale of the Real Estate and we think that a substantial reserve 
should be provided for such contingencies. On the other hand, there are certain

20 assets not disclosed on the Balance Sheet, such as the accrued interest on 
mortgages, and the excess of the market values over the book values of the 
Huron and Erie and Ontario Loan shares, the Victory Bonds and possibly 
the Office Building.

In Schedule 3 will be found a statement, showing the percentages which 
the Liquid Assets and the Mortgages, Agreements for Sale and Real Estate 
Held for Sale bear to the Deposits, to the Debentures and to the Deposits 
plus the Debentures, at 31st December, 1923, 1924 and 1925. The trend 
as shown by the percentages in the Schedule is not very marked but it would 
appear to be toward a less liquid position. The percentage of Mortgages to

30 Deposits and Debentures increased from 125 per cent in 1923 to 133 per cent 
in 1925, while the percentage of Liquid Assets declined from 27.2 per cent in 
1923 to 25.3 per cent in 1925. However, the liquid position shows an improve 
ment in 1925 over 1924.

Acknowledgment: In conclusion we wish to say that the officers of the 
Company afforded us every opportunity to make a thorough inspection of 
the Company's books and records, and that Mr. Hambly, the Company's 
accountant, was at great pains to explain every transaction referred to him. 
Mr. Hambly, who has been recently appointed, appeared to us to be a com 
petent accountant, and is making certain changes in the bookkeeping methods,

40 which will facilitate the control and supervision of the mortgage investments.

Reported by 

(Copy) RIDDELL, STEAD, GRAHAM & HUTCHISON

Chartered Accountants.
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BALANCE SHEET AS AT 31ST DECEMBER, 1925

ASSETS 
Assets :

Hutchison re Cash :
LSZf8 °f °°- Hand.,.,.,,.,,,,,,,,,.,,,,,,,,,,,,,,,,,,,$ 11,520.94 
Loan & Bank of Montreal.,.,,,,................................ 8,499.90
fXniaSC ———————$ 20,020.84
1926. Dominion of Canada Victory Bonds.. 102,020.00 10
-continued. Add: Accrued Interest., 802.37

——————— 102,822.37
Canadian Municipal Debentures,..,,,, 961.23 
Stocks of Loan Companies,.,...,...,,.,,,,,$294,286.07 

Add: Dividends Accrued,.,..,,, .,„., 5,480.13
——————— 299,766.20 

Loans on Collateral Security................... $ 11,275.00
Add: Accrued Interest,.,.,,.. ........ 335.95

——————— 11,610.95
———————$ 435,181.59 20 

Promissory Notes of Estates Holding
Company, Limited.......................................... 15,000.00

First Mortgages,,,,,,,,,,,,,............................. $1,843,958.22
Second Mortgages,,,,......................................... $194,613.80

Deduct: Reserve for Mortgages............ 4,103.96
—————— 190,509.84 

Agreements for Sale.......,.....,,..,,,,,..,............,..,,..,,.,,,,,,, 95,391.45
———————— 2,129,859.51 

Real Estate held for sale............................................................... 84,475.36
Office Building.......................................................................................... 85,000.00 30
Investment in Consolidated Trusts Corporation 286.,695.00 
Other Assets.,,.,.,.,.,.,.,.,,,,,,,,,,,,,.,,,,,,,,,,,,,,,,,,,,, 2,687.20

$3,038,898.66
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EXHIBIT "A" Jnthe
Supreme 
Court of

THE LONDON LOAN AND SAVINGS COMPANY OF CANADA, °"^"°
LONDON, ONTARIO Exhibits.

Ex. 197A.

BALANCE SHEET AS AT 31ST DECEMBER, 1925 mSdS.01
Stead,

T Graham & 
LIABILITIES Hutchison re

Current Liabilities : London* °f 
Bank of Scotland Loan ...........$ 14,469.03 Loan &
Accrued Interest on Debentures................................................ 10,327.63
Reserve for Dominion Income Tax ............. 10,000.00 1920.

10 ———————$ 34,796.66 tinutd 
Savings Bank Deposits ............ 658,694.31 conmue '
Deposits as security for Mortgages................................................ 71,061.59
Debentures :

Canadian Currency............................................................ .$410,699.55
Sterling............................................................................................................... 493,045.57
Accumulating ................................ 30,838.79

—————— 934,583.91 
Rents received in advance ........... 193.32
Capital and Surplus : 

20 Capital Stock :
Issued : 17,852 shares of $50.00 each.$892,600.00 

Deduct: Amount due from Share 
holders ....... 1,029.00

———————$891,571.00
Reserve Fund 440,000.00 
Profit and Loss :

Balance, 1st January, 1925 $ 3,796.74 
Add: Profit for the year ended 31st

December, 1925.......................................... 76,611.04

30 $ 80,407.78 
Deduct:

Dividends................... $62,409.91
Reserve for Dominion
Income Tax........................... 10,000.00

—————— 72,409.91
——————— 7,997.87

—————— 1,339,568.87

$3,038,898.66
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'»<*« EXHIBIT "B"
supreme

THE LONDON LOAN AND SAVINGS COMPANY OF CANADA,
LONDON, ONTARIO

Exhibits.
EX. i97A. REVENUE AND EXPENDITURE ACCOUNT FOR THE YEAR ENDED

31ST DECEMBER, 1925
stead, Revenue :
Graham & THutchison re Interest :
LondontS °f On Bonds and Stocks $ 25,052.64
Loan & On Loans ........................................................................... 1,263.16
mhn Ma(rc°h' ^ Bank Deposits 92.45 10 
1926. ' On Mortgages and Agreements for Sale. 154,395.59

——————— $180,803.84
— continued. -„Rents :

Office Building ..................... ...............................$ 11,123.48
Safety Deposit Vault ...... 708.10

——————— 11,831.58 
Miscellaneous Receipts 115.79

——————— $192,751.21 
Expenditure :

Interest on Debentures : 20 
Canadian Currency $24,570.38 
Sterling 26,509.24 
Accumulating 1,554.59

—————— $ 52,634.21
Interest on Savings Bank Deposits 31,306.55 
Interest on Bank Loans 3,892.10

——————— $ 87,832.86 
General and Administrative Expense :

Salaries,— Management ......$ 6,000.00
Salaries,— Office ................................ 9,165.62 30
Directors' Fees 5,100.00 
Commissions on Loans 2,179.38 
Travelling Expense 95.02 
Life Insurance 753.58 
Office Supplies .......... 967.14
Advertising ..................... 613.64
Postage, Telegraph and Express .................. 469.93
Legal Fees 1,166.60
Auditor's Fees 1,600.00
Dominion Income Tax 5,367.85 40
Provincial Tax 2,030.36
Municipal Taxes 4,292.03
Heating, Lighting and Maintenance

of Office Building ........ 5,025.13
———— —— 44,826.28

———— — — 132,659.14

$ 60,092.07
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Other Revenue : Irt the
Discounts on Second Mortgages .............. $ 6,243.52 Court™
Profit on Sale of Shares in the Huron and Ontario.

Erie Loan Corporation .......................................... 7,904.00 Exhibits.
Appreciation of Loan Company Stocks ...... 720.00 Ex - IOTA.
Mortgage previously written off, recovered 1 ,65 1 .45 R?ddeii,°	——————— 16,518.97 stead,

Graham &
Hutchison re

Loan & 
Savings Co., 

March,

Net Profit, per Balance Sheet ..... $ 76,611.04

T-, «/-i»EXHIBIT C 1926.
10 THE CONSOLIDATED TRUSTS CORPORATION, -continued.

LONDON, ONTARIO

BALANCE SHEET AS AT 31ST DECEMBER, 1925

ASSETS

Assets Owned by the Company :
Cash in Banks .................. $ 37,063.22
Advances :

Guaranteed Investment Account $ 9,208.49 
Estates, Trust and Agency Accounts 600.00

———— — — 9,808.49
20 Bonds and Debentures 8,450.00 

Stocks :
London Loan and Savings Company 

of Canada, 1,391 shares of $50.00 
par value $ 76,252.75 

Huron and Erie Mortgage Corpora 
tion, 608 shares of $100.00 par 
value...................................................................... 77,824.00

——————— 154,076.75
Mortgages — Principal only 142,078.55 

30 ——————— $ 351,477.01 
Guaranteed Investment Account :

Cash in Bank ....................................................................................... .....$ 200.00
Mortgages — Principal only............................................................... 61,245.00

——————— 61,445.00 
Estates, Trusts and Agency Account :

Cash and Investments .................................................... 897,052.25

$1,309,974.26
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' LIABILITIES
Direct Liabilities of the Company : 

Onto™. Provision for Government Taxes................................................$ 1,000.00
Exhibits. Deferred Interest......... ................................. 83.33

Reserve Fund................................................................................................ 90,000.00
Capital Stock Paid Up :

Subscribed.............................................. $285,150.00
Hutchson re Less: Amounts due by subscribers.... 27,151.11
Accounts of ——————— 257,998.89
Loan°& Profit and Loss Account: 10
swings Co., Balance, 1st January, 1925 ..........$ 4,755.1718th March, . , , ' XT „ „. J ', , ,1926. Add: Net Profit for year ended

. , 31st December, 1925.............................. 12,639.62—continued. ___'_____

$ 17,394.79 
Deduct: Transferred to Reserve

Fund .............. 15,000.00
—————— 2,394.79

——————$ 351,477.01 
Guaranteed Investment Account:

Guaranteed Investments ....................................................................^, 52,236.51 20
Advance from Company's own funds... ............. 9,208.49

——————— 61,445.00 
Estates, Trusts and Agency Accounts :

Trust Funds......................................................................................... ..........$896,452.25
Advance from Company's own funds...................... 600.00

——————— 897,052.25

$1,309,974.26

EXHIBIT "D"

THE CONSOLIDATED TRUSTS CORPORATION, 
LONDON, ONTARIO 30

REVENUE AND EXPENDITURE ACCOUNT FOR THE YEAR ENDED
31ST DECEMBER, 1925 

Revenue:
Interest and Dividends :

On Mortgages ..................................... $9,839.01
On Bonds and Debentures....... ..................... 5,263.25
On Bank Balances... ................................ 643.37
On Advances to Trust Accounts........................ 108.93
On Stocks....................................................................................... 4,864.99
Profit on Guaranteed Investments.................. 1,325.85 40

—————$22,045.40
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Agency Fees and Commissions...... ............................................ 2,486.54
Miscellaneous Revenue.............................................................................. 231.20 court of

—————$24,763.14 °"^"°-
Expenses : > Exhibits.

Rent (paid to London Loan and Savings Company nEx',}97fA' 
of Canada)............................................................................................................$ 3,000.00 fflu,

Sakries........................................................^ 5,016.00 SSm fc
Directors' Fees......................................................................................................... 1,075.00 Hutchison r«
Auditors' Fees......................................................................................................... 400.00 Londonts °f

10 Printing and Stationery...... ....................................................................... 354.87 Loan &
Telegrams, Telephone and Express Charges.............................. 147.87 m^March!
Advertising.................................................................................................................. 334.77 me.
Commissions paid on loans and on sale of Real Estate...... 274.96 _ . ,
Taxes................................................................................................................................. 1,330.19
Miscellaneous............................................................................................................ 189.86

—————— 12,123.52

Net Profit, per Balance Sheet............................................. $12,639.62



Reference
A 12 F. Walczah

THE LONDON LOAN AND SAVINGS COMPANY OF CANADA, LONDON, ONTARIO 
MORTGAGES OVERDUE AT 31ST DECEMBER, 1925

Principal, 
31st Decem 

ber, 1925 Valuation Remarks
$ 5,801.00 $ 9,400.00

1.

Interest 
Rate

Farm.

B 2 Col. A. E. Belcher,
Property in Southampton, 
Ontario.

B 27 Mrs. Nellie K. Bougard,
Warehouse and Offices, 331-3 
King Street West, Toronto.

B 31 George B. Beattie,
Store, 563 Danforth Avenue, 
Toronto.

%

%

Interest is paid to date; three payments 
of $300.00 each on account of principal 
are overdue.

2,128.60 3,200.00 Interest is paid to date; principal is
overdue. There is $27.81 in Savings 
Account.

13,231.89 20,500.00 Six months' interest to 13th Septem 
ber, 1925, is unpaid.

13,866.00 25,000.00 Six months' interest, due 6th October,
1925, paid 4th January, 1926. $500.00 
due on principal is unpaid. There is 
$97.51 in Savings Account.

B 46 Wm. H. Biggs, 1 1A% 18,000.00 31,800.00 
Apartment Building, 116 Elm- 
wood Ave., London, Ontario.

B 47 Mrs. Eva V. Biggs, 1 lA7c 12,000.00 21,000.00 
(wife of Wm. H. Biggs), Apart 
ment Building, 315-319 Ridout 
Street, London, Ontario.

B 78 Wm. H. Biggs, 8 % 13,210.00 
On 4 apartment buildings in 
London, Ontario

(1) 114 Elmwood Avenue 13,700.00
(2) 116 Elmwood Avenue 31,800.00 
(8) 315-319 Ridout Street 21,000.00 
(4) 311-313 Ridout Street 14,800.00

Forward $ 78,237.49

Interest in arrears since 14th Novem 
ber, 1924, and four payments of $250.00 
each on principal overdue.
This is a second mortgage: the first 
mortgage is for $2,000.00 and for which 
there is $2,015.06 in Savings Account 
as collateral. Interest is paid to date, 
but nothing has been paid off the 
principal, $450.00 being overdue.

Subject to a first mortgage for $7,000. 
Subject to foregoing mortgage B 46. 
Subject to foregoing mortgage B 47. 
Subject to a first mortgage for $10,- 
000.00. This mortgage is repayable 
in monthly instalments of $250.00 to



Reference

B 78 Wm. H. Biggs (Cont'd)

Principal,
Interest 31st December, 

Rate 1925 Valuation
Forward

B 57

B 62 

B 79 

B 67

B 68 

B 77 

D 33 

D 42

G 52 

H 28

Richard A. Bayly, 7 
Residential Property, London, 
Ontario.

Norman Baird, 
Toronto Property.

Norman Baird,
Toronto Property (B 62)

Thomas Baker 
London Property.

8

10

A
Director 

Thomas Baker 
London Property.

Mrs. Charlotte Brown, 8 
Property in Corunna, Ontario.

Dale Furniture Company, 7 
Toronto Property.

R. S. Durno, 7 
Buckingham Apartments, 
Toronto.

Mrs. Florence Graham, 8 
London Property.

Joseph Hillis,
London Property.

8

Forward

$ 78,237.49

3,198.55 $ 3,270.00

40,000.00 73,150.00

15,291.74 73,150.00

1,350.00 2,400.00

900.00 

5,500.00 

39,076.37 

77,000.00

2,400.00 

9,900.00 

76,000.00 

310,400.00

205.00

2,477.00

2,400.00

3,000.00

$263,236.15

Remarks

include principal and interest. The 
amount due at 31st December was 
$3,250.00, of which only $400.00 has 
been paid.
Interest for the quarters ending 3rd 
October, 1925, and 3rd January, 1926, 
is unpaid; also $100.00 of principal is 
overdue.
See Schedule 2. 

See Schedule 2.

Interest is unpaid for year ended 31st 
December, 1925.

One year's interest is unpaid.

Interest is paid to date. An instalment 
of principal, $500.00, is overdue.
See Schedule 2.

See Schedule 2.

Six months' interest due 1st September, 
1925, is unpaid. The second mortgage 
is expected to pay this loan off.
Interest has not been paid since llth 
January, 1925, but there is $171.26 
in Savings Account.

: g. 5 sr. i H-
2.-3 =.• "-T '
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Reference Rate
Forward

H 44 A. T. Heintzman, 7 % 
Vacant Land in Township of 
York, near Toronto.

I 2 EliJenkins, 8 % 
Farm.

I 3 Imperial Loan and Investment 
Company (Sir Henry Pellatt)

J 19 Harry H. Jewell, 9 % 
Property in Steelton, Ontario.

K 17 E. B. Knight, 8 % 
Farm.

Principal 
Interest 31st December,

1925 Valuation

K 26 W. A. Kyro, 
Farm.

%

L 20 Mrs. D. V. W. Lizmore, 8 % 
Dwelling in Westminster Town 
ship (near London).

L 21 Charles S. Lucas, 8 % 
Store, 704 Danforth Avenue, 
Toronto.

L 23 Patrick Lambert,
636-640 Danforth Avenue,

L 26 Patrick Lambert,
636-640 Danforth Avenue, 
Toronto.

$263,236.15
2,848.00 $ 5,948.00

1,025.50

12,465.41

550.00

1,779.00

119.90

1,000.00

2,000.00

1,800.00

2,700.00

3,800.00

1,950.00

4,839.00 25,000.00

22,400.00 60,000.00

15,312.00

Remarks

Interest for the quarter ended 30th 
November, 1925, has not been paid.

Nothing has been paid on this mort 
gage since 20th May, 1924.
See Schedule 2.

Six months' interest to 3rd November, 
1925, is unpaid.
Interest is in arrears since 17th Janu 
ary, 1924. There is $75.21 in Savings 
Account.
Nothing has been paid for principal 
or interest since 29th August, 1922.
Six months' interest to 26th July, 1925, 
is unpaid, and the interest due 26th 
January, 1926, is also in arrears.
This loan is subject to a first mortgage 
for $11,800.00. There is one year's 
interest overdue. The first mortgage is 
also overdue and the Company intend 
to purchase it, so as to protect their 
own mortgage. There is $76.45 in 
Savings Account.

See Schedule 2.

See Schedule 2.

Forward $325,574.96



Reference

Principal
Interest 31st December, 
Rate 1925 Valuation

Forward $325,574.96
L 27 Patrick Lambert, 7^% 11,445.76 

628-634 Danforth Avenue, 
Toronto.

L 28 Harry Lucas, 1 lA7c 
Stores, 741 Danforth Avenue, 
Toronto.

L 31 Harry Lucas, 10 % 
Stores, 741 Danforth Avenue, 
Toronto.

L 35 Harry Lucas, T 1A% 
Stores, 676-8 Danforth Ave., 
Toronto.

L 35^Harry Lucas, 10 % 
Stores, 676-8 Danforth Ave., 
Toronto.

L 43 Samuel H. Lumb, 7 % 
Apartment, Stores, Danforth 
Avenue, Toronto.

Me 25 Mrs. Margaret McMillan, 8 % 
London Property.

Me 31 Mrs. Joan A. McRae, 7J^% 
Residential Property, Toronto.

Me 34 John McEachern, 8 % 
Property in Annabel Township.

Forward

$ 75,000.00

20,000.00

12,000.00

$537,708.83

Remarks

Interest is in arrears since 19th Septem 
ber, 1924, and insurance premiums 
amounting to $330.00 included in the 
principal are unpaid.

40,000.00 90,000.00 See Schedule 2.

See Schedule 2.

45,000.00 199,500.00 See Schedule 2.

See Schedule 2.

67,706.11 105,000.00 See Schedule 2.

2,700.00 5,900.00

12,532.00 25,000.00

750.00 1,500.00

Six months' interest to 1st October, 
1925, is unpaid.
Interest for six months due 26th De 
cember, 1925, is unpaid and $1,000.00 
is overdue on account of principal.
Interest is in arrears since 20th Decem 
ber, 1923. There is $18.34 in Savings 
Account, and a chattel mortgage for 

3.00 is held as collateral.

I. "



Reference

Principal
Interest 31st December, 

Rate 1925 Valuation

Forward 
Me 37 Dr. Walter McKeown,

Farm Property in Dunwich, 
Ontario.

N 15 James Neilson, , 
London Property.

N 17 James Neilson,
Property as in N 15.

N 18 James Neilson,
Property as in N 15 and N 16.

$537,708.83 
7 % 1,500.00 $ 2,500.00

7 % 

7 %

O 2 Ontario Market Gardens 8 % 
(Dr. Walter McKeown), 
Farm.

P 29 Wm. Pillsworth, 6 % 
London Property, (same as 
P 29).

P 36 Wm. Pillsworth,
London Property.

P 31 Miss Myrtle M. Penniman, 8 % 
Farm.

P 40 Julius Pearlman,
Store, 525 Danforth Avenue, 
Toronto.

Forward

1,700.00 2,250.00

300.00

300.00

957.13 3,000.00

1,100.00 2,800.00

815.00

970.00 1,600.00

15,000.00 27,000.00

$560,350.96

Remarks

One year's interest to 2nd November, 
1925, is unpaid.

Interest is in arrears from 25th June, 
1924. There is $98.91 in Savings 
Account. The tenant is now paying the 
rent direct to the Loan Company at 
$22.00 per month.

Interest is in arrears from 25th June, 
1924.

Interest is in arrears from 25th June,
1924.

Six months' interest due 4th Septem 
ber, 1925, unpaid. There is $7.45 in 
Savings Account.

Six months' interest due 12th October,
1925. is unpaid. There is $324.38 in 
Savings Account to be applied on 
mortgages P 29 and P 36.

Interest in arrears from 13th February, 
1925, and a payment of $50.00 prin 
cipal, due 13th August, 1925, has not 
been received.

Interest is in arrears from 21st January, 
1925.

Interest is paid to date but two 
quarterly payments of $100.00 each on 
account of principal are overdue.



Reference

Principal
Interest 31st December, 

Rate 1925 Valuation

712%
Forward 

R 23 Roberts Brothers,
House, 211 Evelyn Crescent, 
Toronto.

S 3 Alex. Strachan,
Property in Southampton, 
Ontario.

S 37 Robert W. Shaw, 8 % 
Foundry, London, Ontario.

$,560,350.96
8,350.00 $ 17,000.00

950.00

5,693.04

S 38 Suydam Realty Company, ~ 1A% 49,000.00 
Apartment Building, Toronto.

S ,1 James C. Suydam, 7}x2 % 20,350.00 
Apartment Building, Toronto.

S 49 Charles Speers, 8 % 1,649.57 
House, 41 Humbercrest Ave., 
Humber Bay, Toronto.

S 60 Thomas Simpson, 9 % 1,000.00 
Dwelling in Fort William,
Ontario. ———————

Forward $647,343.57

1,500.00

30,000.00

90.000.00

50,000.00

2,850.00

1,900.00

Remarks

Six months' interest due 7th December, 
1925, and 3 instalments of principal of 
$150.00 each are overdue.

Six months' interest due 15th Decem 
ber. 1925, and three payments of $50.00 
each on account of principal are unpaid. 
There is $36.13 in Savings Account.

Nothing has been paid either for prin 
cipal or interest since the date of the 
advance, 1st May, 1923. Disburse 
ments for insurance and legal expenses 
totalling $693.04 have been added to 
the principal. This loan has been in 
volved in litigation, in which the Com 
pany has been successful. It is expected 
that payment will now be made. It 
is apparently well secured

See Schedule 2.

See Schedule 2.

Interest is in arrears from 1st February, 
1924. Legal expense, $149.57 is in 
cluded in the principal.

Interest is paid to date; $200.00 prin 
cipal, is overdue. There is $10.50 in 
Savings Account.

SSif fE^EO^w?0
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Reference

Principal
Interest 31st December, 

Rate 1925 Valuation

Forward $647,343.57
T 11 Turnbull Elevator Company, 7^% 97,671.90 $335,818.00 

Limited, Factory, Toronto.

W 3 Wrights, Limited, 10 % 
Princess Subdivision on North 
Yonge Street, near Toronto.

W 4 Wrights, Limited,
Princess Subdivision on North 
Yonge Street, near Toronto.

W 6 Wrights, Limited,
Princess Subdivision on North 
Yonge Street, near Toronto.

T 21 Charles W. Pugsley, 
London Property.

T 23 George Turner,
Toronto Property.

W 14 Wm. J. Wilkey,
London Property.

W 21 Charles B. West,
London Property.

%

%

%

W 47 Mrs. Phoebe Wilkins, 8 % 
Property in Steelton, Ontario.

26,254.56

4,651.87

2,996.55

3,750.00

350.50

1,779.41

2,000.00

6,500.00

1,000.00

2,800.00

3,000.00

851.20 1,200.00

Remarks

See Schedule 2.

See foregoing report.

See foregoing report.

See foregoing report.

Six months' interest and $50.00 prin 
cipal, due 28th October, 1925, are un 
paid. There is $40.26 in Savings 
Account.

Six months' interest due 1st November, 
1925, is unpaid. There is $6.41 in Sav 
ings Account. This mortgage is overdue.

Monthly payments comprising prin 
cipal and interest totalling $365.00 are 
in arrears. This property has been 
transferred to Real Estate since 31st 
December, 1925.

Interest is paid to date; $350.00 is 
overdue on account of principal. There 
is $33.65 in Savings Account.

The loan was originally for $500.00. 
Taxes and insurance have been added.

CO

Forward $787,649.56



Reference

Principal
Interest 31st December, 

Rate 1925 Valuation

Forward $787,649.56 
W 47 Mrs. Phoebe Wilkins (Cont'd) 

Property in Steelton, Ontario

W 49 Daniel C. Wade,
London Property.

7 %

W 50 H. I. Williams, 8 % 
Dwelling, in Township of York, 
near Toronto.

1,863.00 $ 1,900.00

1,400.15 2,500.00

Remarks

Interest is in arrears from 1st Novem 
ber, 1924. This property has been 
transferred to Real Estate since 31st 
December, 1925.

The debtor has paid nothing for prin 
cipal or interest since the loan was 
made on 17th June, 1924. There is 
$947.75 in Savings Account as col 
lateral.

Interest is paid to date; $180.00 prin 
cipal is overdue.

W 53 John F. Wallace,
London Property.

% 3,200.00

$794,112.71

6,100.00 Six months' interest and $50.00, prin 
cipal, due 1st November, 1925, are 
unpaid.

S\o 3 • ^> W
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 197A.

Report of Reference 
Riddell, Number 
Stead, 
Graham & 
Hutchison re 
Accounts of 
London 
Loan & 
Savings Co., 
18th March, 
1926.

—continued.

Mortgagor

B 62 Norman Baird.

B 79 Norman Baird.

THE LONDON LOAN AND SAVINGS 

MORTGAGE LOANS OF $20,000.00

Property

Amount
Outstanding
31st Decem 

ber, 1925 Valuation Interest

Garage, Stores and Apartments, $ 40,000.00 $ 73,150.00 8%, 
Bloor Street and Lansdowne half-yearly ' 
Avenue, Toronto.

Garage, Stores and Apartments, 
Bloor Street and Lansdowne 
Avenue, Toronto.

15,291.74 10 70 , 
half-yearly

B 76 Mrs. Rebecca Persiko. Apartment House, Lamb Avenue, 22,500.15 35,000.00 7 '„,
Toronto. half-yearly

C 14 Dr. W. J. Cook. Property in Sudbury, Ontario 43,300.00 75,000.00 8%,
half-yearly

D 33 Dale Furniture Company. Warehouse, 107 McGill Street, 39,076.37 76,000.00 l^iJo,
Toronto. half-yearly

D 35 Danforth, Woodbine Moving Picture Theatre on Danforth 40,050.00 127,900.00 8%,
Theatre, Limited. Avenue, Toronto. half-yearly

D 40 Rowland G. Darbv. Moving Picture Theatre, Bloor Street 25,309.50 38,150.00
West, Toronto half-yearly

D 42 R. S. Durno. Buckingham Apartments, Queen St. 77,000.00 310,400.00 7 J, 
West, Toronto half-yearly

K 33 Kingsdale Lands, Limited Lots 14, 15, 16, 17, Plan D 1413, and 20,000.00 37,670.00
part lots 7 and 8, Plan D 1413; half-yearly 
vacant land, Austin Terrace, Toronto

K 34 Kingsdale Lands, Limited Lots 18 to 21 inclusive, Plan D 1413, 21,000.00
and part lots 8 and 9, Plan D 1413 half-yearly

L 22 Lyric Theatre Company, Moving Picture Theatre in Kitchener, 55,000.00 
Limited. Ontario

126,000.00 7 1A%,
half-yearly

Forward $398,527.76
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COMPANY OF CANADA, LONDON, ONTARIO 

AND OVER AT 31ST DECEMBER, 1925

SCHEDULE 2.

Date of Mortgage 

8th December, 1923

28th January, 1925

15th November, 1924

1st December, 1920 

8th December, 1923

15th January, 1924 

1st May, 1924 

1st June, 1925

30th November, 1925

30th November, 1925 

12th June, 1922

Terms of Repayment

9 consecutive half-yearly pay 
ments, at $600.00 each, the first 
due 8th June, 1924, and the last 
on 8th December, 1928.

Due at maturity—28th January, 
1926.

9 consecutive half-yearly pay 
ments, of $250.00 each; first pay 
ment due 15th May, 1925, and 
balance on 15th November, 1929.

$2,500.00 half-yearly until paid.

9 consecutive half-yearly pay 
ments of $500.00 each; first pay 
ment due 8th June, 1924.

9 consecutive half-yearly pay 
ments of $1,500.00 each; first pay 
ment due 15th July, 1924, and 
balance 15th January, 1929.

19 consecutive half-yearly pay 
ments of $1,000.00 each; first pay 
ment due 1st November, 1924, 
and balance 1st May, 1934.

9 consecutive half-yearly pay 
ments of $1,000.00 each; first pay 
ment due 1st December, 1925, 
and balance 1st June, 1930.

5 consecutive half-yearly pay 
ments of $2,000.00 each; first pay 
ment on 30th May, 1926, and the 
balance on 30th November, 1928.

5 consecutive half-yearly pay 
ments of $2,000.00 each; first pay 
ment on 30th May, 1926, and 
balance on 30th November, 1928.

19 consecutive half-yearly pay 
ments of $2,500.00 each; first pay 
ment due 12th December, 1922, 
and the balance on 12th June, 1932.

Remarks

This was a building loan and the final advance was 
made on 6th February, 1925. Nothing has been 
paid since, either for principal or interest. The 
accrued interest, less balance in savings accounts 
$878.09, is $2,613.51. The Loan Company has been 
in possession since 1st February, 1926, and the 
property is to be sold.

This was a further advance to enable the mortgagor 
to complete construction. A Deed was given to the 
Consolidated Trusts Corporation, in trust, to re- 
convey to the mortgagor on repayment of the loan 
on the due date. The amount owing has not been 
paid and the London Loan & Savings Company is 
now in possession. The intention is to sell this 
property.

Principal and Interest both paid to date.

Principal and Interest paid to date.

Interest for half year ended 8th December, 1925, 
is not paid and two payments on principal of $500.00 
each are not paid. There is $1,145.99 in Savings 
Account.

Three payments on principal have not been paid, 
but payment has been waived by agreement. Interest 
is paid to date.

Principal and Interest are paid to date.

Full particulars of this transaction will be found in 
the foregoing report. Interest is paid to date, but 
the instalment of principal, due 1st December, 
1925, has not been paid.

This property was sold by the Company to the 
Kingsdale Lands, Limited, under the Powers of Sale 
contained in four mortgages from D. C. Kay, upon 
which was owing $40,603.87 for principal and 
$3,116.13 for interest.

The Company received $41,000.00 in mortgages 
(K-33 and K-34), and $3,000.00 in cash, less $280.00 
applied in payment of the costs of the sale.

This loan was originally for $60,000.00. The interest 
is paid to date, but three instalments of principal 
are in arrears. We are informed that the security 
has been improved by additions to the building, 
costing approximately $20,000.00.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 197A. 

Report of 
Riddell, 
Stead, 
Graham & 
Hutchison re 
Accounts of 
London 
Loan & 
Savings Co., 
18th March, 
1926.

—continued.
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 197A. 

Report of 
Riddell, 
Stead, 
Graham & 
Hutchison re 
Accounts of 
London 
Loan & 
Savings Co., 
18th March, 
1926.

—continued.

Reference 
Number Mortgagor

L 23 Patrick H. Lambert.

L 26 Patrick H. Lambert.

THE LONDON LOAN AND SAVINGS 
MORTGAGE LOANS OF $20,000.00

Property

Amount 
Outstanding 
31st Decem 

ber, 1925

Forward $398,527.76
636-640 Danforth Avenue, Toronto, 22,400.00 

Ontario

36-640 Danforth Avenue, Toronto, 
Ontario

15,312.00

Valuation

60,000.00

Interest

half-yearly

half-yearly

L 25 Harry Lucas. 737-739 Danforth Avenue, Toronto, 21,800.00 50,000.00 
Ontario, Shops and Apartments half-yearly

L 28 Harry Lucas. 741 Danforth Avenue, Toronto, 40,000.00 
Apartments, Shops and Bowling 
Alleys

90,000.00
half-yearly

L 31 Harry Lucas. 741 Danforth Avenue, Toronto, 20,000.00 
Apartments, Shops and Bowling 
Alleys

10%, 
half-yearly

L 35 Harry Lucas. 676-678 Danforth Avenue, Toronto, 45,000.00 199,500.00 1 1A%, 
Shops and Apartments half-yearly

L SSj^Harry Lucas. 676-678 Danforth Avenue, Toronto, 12,000.00 
Shops and Apartments

10%, 
half-yearly

L 43 Samuel H. Lumb. Corner Danforth and Donlands 
Avenues, Toronto, Ontario, Don- 
lands Apartments

67,706.11 105,000.00 7%, 
quarterly

O 10 M. Ofield and Son. Greenhouse Property, Grimsby, On 
tario. About 16 acres.

35,000.00 . 150,000.00 7%, 
half-yearly

Forward $677,745.87
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COMPANY OF CANADA, LONDON, ONTARIO 

AND OVER AT 31ST DECEMBER, 1925

SCHEDULE 2. (Cont'd)

Date of Mortgage 

19th September, 1922

15th August, 1922 

15th August, 1922

27th February, 1923 

18th June, 1923

llth September, 1923

llth September, 1923

1st May, 1925

Terms of Repayment

9 consecutive half-yearly pay 
ments of $400.00 each; first pay 
ment due 19th March, 1926, and 
the balance on 19th September, 
1927.

9 consecutive half-yearly pay 
ments of $300.00; first payment 
due 15th February, 1923, and the 
balance on 15th August, 1947.

9 consecutive half-yearly pay 
ments of $400.00 each; first pay 
ment due 15th February, 1923, and 
balance on 15th February, 1927.

19 consecutive half-yearly pay 
ments of $600.00 each; first pay 
ment due 27th August, 1923, and 
the balance on 27th February, 
1933.

12 consecutive quarterly payments 
of $500.00 each; first payment due 
9th July, 1924, and the balance 
9th July, 1927.

9 consecutive half-yearly payments 
of $1,000.00 each; first payment 
due llth March, 1924, and the 
balance on llth September, 1928.

Payable in full on llth September, 
1928.

18 consecutive quarterly payments 
of $400.00 each; first payment due 
1st November, 1925, and the 
balance 1st May, 1930.

Remarks

Interest for six months ended 19th September, 1925 
is not paid. Sale proceedings were taken in July and 
all arrears to 19th March, 1925, were paid. There 
is $142.34 in Savings Account. This mortgage was 
originally $24,000.00.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 197A. 

Report of 
Riddell, 
Stead, 
Graham & 
Hutchison re 
Accounts of 
London 
Loan & 
Savings Co., 
18th March, 
1926.

5th October, 1925 9 consecutive half-yearly pay 
ments of $500.00 each; first pay 
ment due 5th April, 1925, and the 
balance 5th October, 1930.

Interest for six months to 15th February, 1925, was
paid 4th February, 1926. Interest to 15th August,
1925, is not paid. The mortgage was originally for —continued.
$16,000.00. There is $55.82 in Savings Account.

Interest is paid to 15th August, 1925. Interest to 
15th February, 1926, has not been paid, but there 
is $1,077.26 in Savings Account to apply on Mort 
gages L-25 and L-28. The mortgage was originally 
for $23,000.00.

Interest for 6 months to 27th August, 1925, was 
paid 10th February, 1926. The mortgage was 
originally for $40,000.00.

The mortgage was originally for $17,000.00 and was 
reduced to $10,000.00 at 15th March, 1924. On 21st 
May, 1924, a further $10,000.00 was advanced. 
Interest has not been paid since 9th April, 1924, 
and nothing has been paid on the principal. There 
is $1,077.26 in Savings Account.

This is a second mortgage, there being a first mort 
gage of $62,000.00 in favour of the Huron and Erie 
Mortgage Corporation. Interest has not been paid 
since llth September, 1924, and nothing has been 
paid on the principal. There is $1,500.00 in Savings 
Account as collateral security for this loan and for 
mortgage No. L. 35 J^.

Nothing has been paid on this mortgage for either 
principal or interest. It is really part of loan No. 
L. 35.

The first payment of principal and interest, due 1st 
November, 1925, has not been paid. The mortgage 
has been increased to $70,307.11 by the payment 
and capitalization of an insurance premium of 
$2,601.00 paid on 6th February, 1926. The property 
was offered for sale at public auction but without 
success and the Company has since made a private 
sale to Kingsdale Land Company, under which the 
Company's mortgage is to be assumed and the 
purchaser will complete the building at an estimated 
cost of $20,000.00.

This is a new loan.
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Reference 
Number Mortgagor Property

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 197A. 

Report of 
Riddell, 
Stead, 
Graham & 
Hutchison re 
Accounts of 
London 
Loan & 
Savings Co.,
18th March, S 38 The Suydam Realty Spadina Road and Coulson Avenue, 
1926. Company, Limited. Toronto, Ontario. Apartment

Building. 
—continued.

THE LONDON LOAN AND SAVINGS 

MORTGAGE LOANS OF $20,000.00

Amount 
Outstanding 
31st Decem 

ber, 1925

Forward $677,745.87
R 31 Louis Hartman, Harris 468-70 Richmond Street West, To- 80,000.00 

and Davis Goldberg ronto, Ontario. New Warehouse 
(formerly Roberts Building. 
Brothers).

49,000.00

S 41 James C. Suydam. Lot 12 and part lot 13, Plan M-408, 
Spadina Road, Toronto, Apart 
ment Building

20,350.00

Valuation Interest

161,300.00 7%,
half-yearly

90,000.00

50,000.00

half-yearly

half-yearly

T 11 Turnbull Elevator Com- John and Richmond Streets, Toronto, 97,671.90 335,818.00
pany. Limited. Ontario. Factory and Offices. half-yearly

W 3 Wrights, Limited.

W 4 Wrights, Limited.

W 6 Wrights, Limited.

Plan 1801, Township of York, Vacant 26,254.56 
land near Toronto.

Plan 1801, Township of York, Vacant 4,651.87 
land near Toronto.

Plan 1801, Township of York, Vacant 2,996.55 
land near Toronto.

W 46 Weismiller and Macken- 2041-5 Yonge Street, Toronto, On- 23,500.00 
zie. tario. Shops and Bowling Alleys.

50,000.00

10%, 
quarterly

quarterly

10J^%, 
quarterly

half-yearly

$982,170.75
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COMPANY OF CANADA, LONDON, ONTARIO 

AND OVER AT 31ST DECEMBER, 1925

Date of Mortgage

1st November, 1924

22nd June, 1923

1st September, 1923

10th February, 1922

Terms of Repayment

7 consecutive half-vearly pay 
ments of $2,500.00'each; first 
payment due 1st May, 1926, and 
the balance on 1st November, 1929.

9 consecutive half-yearly pay 
ments of $1,500.00 each; first pay 
ment due 22nd December, 1923, 
and balance on 22nd June, 1928.

9 consecutive half-yearly payments 
of $350.00 each; first payment due 
1st March, 1924, and balance on 
1st September, 1928.

8 consecutive half-yearly pay 
ments of $3,500.00 each; first pay 
ment due 10th February, 1923, 
and the balance on 10th February, 
1927.

See foregoing report.

See foregoing report.

See foregoing report.

SCHEDULE 2. (Cont'd)
In the 

Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 197A. 

Report of 
Riddell, 

Remarks Stead,
Graham & 
Hutchison re

This is a building loan, the first advance having Accounts of 
been made on 9th June, 1925. Interest has been 
paid to 1st November, 1925.

Interest has been paid to date and the principal has 
been reduced from $55,000.00.

London 
Loan & 
Savings Co., 
18th March, 
1920.

—continued.

Interest has been paid to date, but only one payment 
has been made on account of principal.

Interest has been paid to 10th August, 1925, but 
the interest due 10th February, 1926, has not been 
paid. The mortgage was originally for $110,000.00. 
Nothing has been paid on account of principal since 
13th August, 1924. There is $2,540.60 in Savings 
Account as collateral security for the interest due 
10th February,

1st January, 1924 9 consecutive half-yearly pay 
ments of $500.00 each; first pay 
ment due 1st July, 1924, and 
balance on 1st January, 1929.

Interest and principal have been paid to date.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 197A. 

Report of

Stead, 
Graham & 
Hutchison re 
Accounts of 
London 
Loan & 
Savings Co., 
18th March, 
1920.

— continued.

Wy-^TT-pIT-JTTT "pi ^1

THE LONDON LOAN AND SAVINGS COMPANY OF CANADA,
LONDON, ONTARIO

PERCENTAGES OF LIQUID ASSETS, MORTGAGES, AGREEMENTS 
FOR SALE AND REAL ESTATE TO SAVINGS DEPOSITS AND DE 

BENTURES AS AT 31ST DECEMBER, 1923, 1924 AND 1925.
Percentage

to
Percentage Deposits 

Percentage to and 10
to Deben- Deben- 

Assets
31st December, 1923 : 

Liquid Assets :
Cash $ 61,016.43 
Victory Bonds 50,399.00

1,400.00 
371,397.20 
23,162.02 

2,408.23

Deposits tures tures

Municipal Debentures 
Stocks of Loan Companies 
Loans on Collateral Security 
Life Insurance

$ 509,782.88 66.3

Mortgages, Agreements for Sale
and Real Estate held for sale.$2,335,047.79 303.8

46.2

211.6

27.2

124.8

31st December, 1924 : 
Liquid Assets :

Cash $ 21,347.13 
Victory Bonds....................................... 50,339.00
Municipal Debentures 1,447.62 
Stocks of Loan Companies 371,397.20 
Loans on Collateral Security. 15,700.01 
Life Insurance 2,607.20

30

$ 462,838.16 54.2

Mortgages, Agreements for Sale
and Real Estate held for sale.$2,382,826.19 279.

45.1

232.

24.6

126.8

31st December, 1925 : 
Liquid Assets :

Cash, less Overdraft, Bank
of Scotland....... $ 5,551.81

Victory Bonds 102,822.37 
Canadian Municipal Deben 

tures ......................................................... 961.23
40
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Stocks of Loan Companies 299,766.20
Loans on Collateral Security. 11,610.95
Life Insurance.................................!.. 2,687.20

$ 423,399.76 58.

Notes of Estates Holding Com 
pany, Limited $ 15,000.00

Mortgages, Agreements for Sale
and Real Estate held for sale. 2,214,334.87

44.8 25.3

2,229,334.87 305. 236. 133.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 197 A. 

Report of 
Riddell, 
Stead, 
Graham & 
Hutchison re 
Accounts of 
London 
Loan & 
Savings Co., 
18th March, 
1926.

—continued.

10 Exhibit 110 Exhibits.
(Plaintiffs' Exhibit) jf^' &

Letter, Huron & Erie Mortgage Corp. to Consolidated Trusts Corp. Mortgage
Corp. to

Toronto 2, Canada, Consolidated
May 12th, 1926. J™^

Consolidated Trusts Corpn., i«th May, 
London, Ont. 1926 '

Dear Sirs :—
Re P. 2491, Buckingham Apartments, N.S. King St. W., Toronto 

We wish to remind you that the instalment of principal due under the 
20 above loan on the 7th of February, 1926, has not yet been paid. We agreed to 

allow this instalment of principal to stand on the distinct understanding 
that it would be paid in full by the 15th of April.

The amount necessary to pay the arrears in full, if received on or before 
Monday next, the 17th instant, appears to be $3,056.60, made up as follows :—

Arrears of Principal 
Interest on Arrears

$3,000.00 
56.60

$3,056.60

next.
We trust you will arrange payment of these arrears on or before Monday

30

RPB/GPB. 
E&OE.

Yours truly,
R. P. BAKER,

Manager.
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 110. 

Letter, 
Huron & 
Erie
Mortgage 
Corp. to 
Consolidated 
Trusts 
Corp., 
12th May, 
1926.

—continued.

FOLLOWING SHOWN ON BACK OF LETTER

D.42
R. S. Durno, 

Buckingham Apts. 
Mortgage $77,000. 

Balance Jan. 4/26—$77,637.50.
Int. pd. to Dec. 1/25. 

First Mtge. to Huron & Erie for $150,000. 
Int. paid to Aug. 7/25; sold for $227,500. 
—May 18/26.
Send copy to Morine and ask him to take 
it up with H. & E.

Geo. G. McC.,
President.

10

Exhibits. 
Part Ex. 196.

A.
Copy of 
Letter, 
Martin, 
Currie & Co. 
to George G. 
McCormick, 
17th May, 
1926.

Part Exhibit 196
(Plaintiffs' Exhibit)

A 
Copy of Letter, Martin, Currie & Co. to George G. McCormick

17th May, 1926.
George G. McCormick, Esq., 20 

President,
London Loan and Savings Company of Canada, 

220 Dundas Street, 
London, Ontario.

Dear Sir,
We have carefully considered the Report dated 18th March last by 

Messrs. Riddell, Stead, Graham & Hutchison, Chartered Accountants, on 
your Company's Accounts as at 31st December last and feel constrained to 
remark that the animadversions contained therein regarding the selection and 
supervision of the mortgages held by your Company are somewhat disquieting 30 
to us as representing a large proportion of the debenture-holders. We have 
been dissatisfied for some time regarding certain features of your Company's 
accounts such as the writing up of stocks owned, the non-disclosure of real 
estate on hand and of pledged Assets, and the type of mortgages approved 
by your Board. We have asked on more than one occasion for information 
regarding large mortgages held and some details were submitted to us from 
time to time, but it now appears that the existence of a number of large 
mortgages was withheld from us. For example, we Were not informed of the 
loans made in 1923 on second and third mortgages over Buckingham Mansions 
totalling $55,000 until the matter was brought to our notice by a solicitor 40
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here, nor the large loans made in 1923/24 to Mr. Harry Lucas although 
interest has been in arrear on certain of these loans totalling $77,000 since 
1924—in one case since the loan was granted in 1923.

We have drawn up a Memorandum containing a number of points on 
which we should like to be furnished with your observations and we may say 
that we attach particular importance to the questions regarding Mr. H. A. 
Morine's associations with your Company.

We do not know whether any one of the Directors or officials is more 
responsible than another for the unsatisfactory position but we can scarcely 

10 think that the whole Board can have been giving full attention to the affairs 
of the Company, and it seems to us that such reorganization is called for as 
will result in all the Board being actively interested. This is necessary if 
the confidence of the Debenture-holders is to be retained, and we would suggest 
that one or two of the present Board should make way for new Directors, of 
whom we should be entitled to nominate one as representing the interests of 
the Debenture-holders. We should be glad to know at your convenience 
whether your Board agree to this proposal and what changes they would 
propose to make to meet it.

We observe that Mr. Baker and Mr. Hunt, two of your Directors, only 
20 hold 30 and 25 shares respectively of your Company in their own names.

We send you herewith for your observation a copy of our letters to Mr. 
Thomas Baker, your Vice-President, dated 4th August, and to Mr. Kent, 
dated 17th December last, in which we referred to various matters on which 
we required further information. We received no reply from Mr. Baker, but 
our letter to Mr. Kent was replied to partially on 13th January last.

Yours faithfully,
(Sgd.) MARTIN, CURRIE & Co.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 196.

A.
Copy of 
Letter, 
Martin, 
Currie & Co. 
to George G. 
McCorraick, 
17th May, 
1926.

—continued.

30

Part Exhibit 196
(Plaintiffs' Exhibit)

B
Memorandum re Specified Loans

Exhibits. 
Part Ex. 196.

B.
Memoran 
dum re 
Specified 
Loans, 
May, 1926.

LONDON LOAN AND SAVINGS COMPANY OF CANADA
MEMORANDUM by Martin, Currie & 

Co., C.A., 55 Queen Street, Edin 
burgh, on the Report received from 
Messrs. Riddell, Stead, Graham & 
Hutchison, C.A., dealing with the 
Company's Mortgages and Ac 
counts.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 196.

B.
Memoran 
dum re 
Specified 
Loans, 
May, 1926.

—continued.

May, 1926.
Amount of large loans. It appears to us that during the last four years the 
Directors have been investing the Company's funds in large mortgages, many 
of which are secured on property of a speculative character. It is clear that 
at the close of 1925 the amount invested in loans of $20,000 and over was 
nearly one half of the total amount of the mortgages and agreements for sale. 
We understand that the Loan Registrar has taken exception to the amount 
of such loans and has intimated that these will not be admitted in future. 
We shall be glad to know whether the Directors have settled on any policy 
with regard to the amount and nature of any new loans which may be made 
in future.
Nature of loans. It is observed that a number of large loans have been made 
on speculative property which was in process of building and in several cases 
additional loans were found necessary in order to complete the buildings 
and with the view of endeavouring to protect the original advance. It is 
obvious that a much greater proportion of the funds should have been invested 
on mortgages over residential property instead of on shops, garages, ware 
houses and factories. The Accountants point out that certain of the loans 
should not have been made and also that they were not properly supervised. 
Valuations of properties. Our attention has been drawn particularly to the 
following loans of substantial amount which do not appear to be well secured, 
and we shall be glad to have your remarks regarding each of them, viz. :—

3.

10

20

(B 46) William H. Biggs—$18,000. 
(B 47) Mrs. Eva V. Biggs—$12,000. 
(B 78) William H. Biggs—$13,210.
In the case of these loans it appears that precautions were not taken 
to see that the original loan was sufficient for the proposed erection. 
The name of the Company's valuator may be stated. 
(B 62 and B 79)—Norman Baird—$55,291.74. The Accountants 
state that the valuations in this case amounted to only $73,150 and 30 
that the security which comprised shop apartments and a garage 
was not sufficient for the original advance of $40,000 which was 
afterwards increased by over $15,000 to complete construction. We 
understand that the Company has now taken possession of the 
security.
(D 42)—R. S. Durno—$77,000. This loan was also advanced on 
property in course of construction and was subject to a first mortgage 
of $150,000 from the Huron and Erie Company. It is understood 
that the original valuation by Morine amounted to about $400,000., 
subsequent valuations by Dyas (son-in-law of Morine) being $350,000 40 
and by Lonsdale $310,400, while the property when exposed to sale 
by auction did not lealise sufficient to pay off in cash the first three 
bonds amounting to $206,000. It appears to us that the Company 
might be left with this property on their hands at any time as the 
purchaser only put up a nominal amount of cash. We refer further 
to this loan later on.
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(7 3} —Imperial Loan and Investment Company, $12,465.41- There in the
appears to he no security for this debt and the amount should have cw^f
been written off in the accounts for the year to 31st December last Ontario.
or earlier. We are surprised that this was not insisted on by your Exhibits.
Auditors. " Part Ex. 196.
(L 23 and L 26)—Patrick Lambert--$37,712. This property was Me B 'lemoran-
valued at $60,000 but the Accountants state that in their opinion d,"m . re 
it will be difficult to sell the security for the amount of the loan. Loans,6 
The name of the valuator may be stated. May. 1926 

10 6. (L 38 and L 31)—Harry Lucas—$60,000. The property covered by —continued. 
this loan was valued at $90,000 and the name of the valuator may 
be given. The Accountants remark that it seems unlikely that the 
security would at the most realise any more than the bare amount 
of the advance.

7. (L 35 and L 35%) —Harry Lucas—$57,000. This is a second mortgage 
loan which is regarded as being a somewhat speculative investment 
although secured on property valued at $199,500. The Huron and 
Erie Company hold a first mortgage for $62,000. The valuator's 
name may be given.

20 8. (L 43)—Samuel II. Lumb—-$67,706.11, since increased to $70,307.11 
by the capitalization of an insurance premium of $2,601 paid on 6th 
February, 1926. This loan was only made on 1st May, 1925, and 
no interest or principal has since been paid. The property was appar 
ently offered for sale by public auction without success and has since 
been sold privately to the Kingsdale Land Company. The name of 
the valuator in this case should be stated, (following written by 
pen) Mr. Kent referred to this loan for the first time in his letter of 
13th Jan. last but did not disclose the fact that interest was in arrear. 

9. (P 11) —Alex. Palmer—$43,918.63. This property, which was valued 
30 by Morine in 1923 at $65,000, was subsequently valued by Mr. 

Wright in 1925 at $37,600, which does not reflect credit on the 
original valuator, (following written in pen) The security has now 
been taken over by the Company.

Rate of interest on loans. That a number of the loans granted were of a dis 
tinctly speculative nature can be observed from the fact that interest has 
been charged in certain cases up to 10^2% and in one or two cases of new loans 
no interest has been paid since the dates of the advances.
Reserve for mortgages. It appears that in 1924 a sum of $22,812.86 was trans 
ferred to Profit and Loss Account in order to equalize profits while this entry 

40 was reversed on 1st January, 1925. As the balance at credit of this account 
was fully required to meet possible or actual losses on doubtful mortgages 
and real estate held, we are of opinion that it should not have been applied 
in writing up profits in 1924.
Consolidated Trusts Corporation. We agree with the Accountants' remark 
that the investment in the shares of this Corporation should be shown as a 
separate entry in your Company's Balance Sheet in view of the holding of 
2,493 out of 2,851 j^> shares. This is most necessary in view of the fact that the 
investment is not revenue producing and is not readily realisable.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 196.

B.
Memoran 
dum re 
Specified 
Loans, 
May, 1926.

—continued.

It is observed that the Consolidated Trusts Corporation holds 1,931 
shares of the London Loan Company at a book value of $54.82 whereas the 
last price of these shares was $45.50 bid.
Kingsdale Lands Limited. The properties covered by a number of doubtful 
loans have recently been made over to this Company and we shall be glad 
to know whether any of the Directors or other officials of the London Loan 
Company have any interest in the Company as Shareholders or otherwise. 
The low rate of interest charged to this Company on the loans Nos. K 33 and 
34, totalling $41,000, viz., 6^%, may be explained in view of the inadequate 
security. 10 
Capitalisation of Interest. The capitalisation of the first interest due on certain 
loans which amounted to over $13,000 in 1925 is open to serious objection, 
especially in the case of loans which are not well covered. 
Loan to the Turnbull Elevator Company (Til). In the postscript to the London 
Loan Company's letter of 3rd April, 1925, it was stated that the principal on 
this mortgage had been reduced to $43,629.86 whereas the loans appear in 
the Accountants' Statement at $97,671.90, nothing having been paid on account 
of principal since 13th August, 1924. An explanation may be given of the 
discrepancy.
Non disclosure of large loans. The Managing Director was asked by us on more 20 
than one occasion for detailed information regarding large loans but the exist 
ence of the following loans was not disclosed (following written in pen) until we 
received the accountants' report. Mr. Kent's letter of 13th Jan. last professed 
to contain information regarding all large loans other than those referred to 
in previous correspondence.

Valua 
tion

Amt. out 
standing

B 62 Norman Baird $ 73,150 $ 40,000.

Date of 
Mortgage

8th Dec., 1923

Rate of 
Int.

8%

R 79 Do.

D 33 Dale Furniture 76,000 
Company

D 35 Danforth Wood- 127,900 
bine Theatre, Dan 
forth Avenue

K 33 Kingsdale
K S4 Lands Ltd. 37,670

15,291.74 28th Jan., 1925 10%

39,076.37 8th Dec., 1923

40,050.

20,000.
21,000.

15th Jan., 1924

30th Nov., 1925

8%

Note:—D. C. Kay's loans not previously reported.

Remarks

Xo principal or interest 
paid since 6th Feb., 1925. 
Property now in possession 30 
of Company.

Additional advances over 
above property to complete 
construction.

Interest for half year ended 
8th Dec., 1925, "not paid: 
also two instalments of 
principal.

Interest paid to date but 
payment of principal in- 40 
stalments waived by Agree 
ment.

This property was sold by 
the Company to the Kings- 
dale Lands Ltd. under the 
Powers of Sale contained in 
four mortgages from D. C. 
Kay upon which was owing 
$40,603.87 for principal and 
$3,116.13 for interest. The 
Company received $41,000 
in mortgages and $3,000 in 
cash.
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Valua 
tion

L 23 Patrick H. 60,000 
Lambert, Danforth 
Avenue

L 26 Do. Do.

L 25 Harry Lucas, 50,000 
Danforth Avenue

10 L 28 Harry Lucas, 90,000 
Danforth Avenue

L 31 Do.

L 35 Do. 199,500

20

L 35 Y2 Do.

R 31 Louis Hartman 161,300

Note.—A number of smaller 
since 31st December,

Amt. out 
standing

22,400.

15,312.

21,800.

40,000.

20,000.

45,000.

12,000.

80,000.

Date of 
Mortgage

19th Sept., 1922

15th Aug., 1922 

15th Aug., 1922 

27th Feb., 1923 

18th June, 1923

Rate of 
Int.

10%

llth Sept., 1923 7>

Do. 10<;

1st Nov., 1924 7%

Remarks

Interest for six months 
ended 19th Sept., 1925, 
is unpaid.

Interest for half year to 
15th Aug. is unpaid.

Interest to 15th Feb., 1926, 
unpaid.

Interest to Aug., 1925, paid 
in Feb., 1926.

Interest has not been paid 
since 9th April, 1924. $10,- 
000 of the principal was 
advanced on 21st May, 
1924.

This is a second mortgage 
there being a first mortgage 
of $62,000 in favour of the 
Huron & Erie Company. 
Interest has not been paid 
since llth Sept., 1924.

Nothing has been paid on 
this mortgage for principal 
or interest.

Interest paid to date. Loan 
on new warehouse building.

loans are in a bad position and two have been transferred to real estate 
1925.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 196.

B.
Memoran 
dum re 
Specified 
Loans, 
May, 1926.

—continued.

30 Profit and Loss Account. It appears to us that the following sums credited 
to Profit and Loss Account for the year 1925 should not have been so dealt 
with, viz. :—

Discounts on Second Mortgages—$6,243.52. We are of opinion that this 
amount should have been applied in writing down the real estate account. 
Profit on sale of Huron and Erie Shares to the Consolidated Trusts Cor 
poration—$7,904- These shares were merely sold to a subsidiary company 
and the appreciation should have been applied in writing down the re- 
mainding holding or carried to Reserve Fund. 
Appreciation of Loan Company Stocks—$720. 

40 Mortgage previously written ojf recovered—$1,651.45.
These sums should also have been applied in writing down the existing 

investments.
Loans to Thomas Baker (B 67 and B 68}—$1,350 and $900. It may be stated 
whether the borrower is the same Mr. Baker who acts as a Director of the 
Company. It is noted that the interest on these loans has not been paid for 
1925.
Debentures raised in Canada ivith specific security. We strongly object to the 
raising of Debentures with specific security which occurred in the case of the 
loan of $160,000 by the Bank of Montreal for 1 year at 6^%. It is obvious
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 196.

B.
Memoran 
dum re 
Specified 
Loans, 
May, 1926.

—continued.

that this practice weakens the security of the other Debenture-holders and 
the rate of interest paid on this particular loan is also open to objection as it is 
fully 1% in excess of the rate paid on other debentures placed here or in Canada 
without specific security, (following written in pen) It is the practice in this 
country to disclose any pledging of Assets in a note on the balance sheet and 
we are unable to understand why your Auditors did not insist on this being 
done in the case of these Debentures.
Real Estate held. The Accountants recommend that a substantial reserve of 
not less than one quarter of the total book value of the real estate held for sale 
should be provided and we shall be glad to know whether the Directors are 10 
prepared to give effect to this provision out of ordinary revenue without 
writing up capital assets.
Liquid balances. The Registrar's Report and also the accounts show that your 
Company carries scarcely any money in bank. This is not satisfactory as the 
credits might be withdrawn or reduced on giving certain notice. We would 
refer you to the Report by the Government Registrar which shows the small 
percentage of liquid assets as compared with other similar companies. The 
total amount of deposits up to $500 held by your Company might be stated. 
H. A. Marine. It appears that a number of the large speculative loans granted 
by your Company were made on valuations by Mr. Morine, and the Ac- 20 
countants remark that large commissions were paid to him by the borrowers. 
We shall be glad to receive replies to the following points in this connection,
viz.

1. To what extent were Morine's valuations accepted in the case of the 
large loans granted by the Company ?

2. Did Morine act as valuator for your Company in any case in which 
he received a commission from the borrower ?

3. Is it the practice in Canada for a valuator to take commissions on 
arranging loans ?

4. Has any valuator or other party employed by the Company drawn 
such commissions ?

5. Has the Company now dispensed with Morine's services as was done 
by another similar Company ?

6. Were the Danforth Avenue properties valued by Morine, or if not, 
who are the valuators responsible ?

7. Why did your Board sacrifice the personal covenant of Morine, 
who is reputed to be a wealthy man, in the case of the large 
mortgage to him over the Buckingham Mansions property ? In 
his letter of 13th Jan. last, Mr. Kent stated that "the value 
quoted at the time the loan was passed was fairly safe considering 
the excellent nature of the personal security behind the loan," 
but he omitted to refer to our inquiry on this point when replying 
to our letter of 26th Jan. It appears that the rents are being 
collected by Morine's son-in-law although the property was sold 
by private sale to R. S. Durno. (following written in pen) Is 
Morine or Durno the real owner of the property ? It is understood 
that the Huron & Erie Co. who hold the first mortgage for

30

40
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$150,000 insisted on Morine's name being on the covenant.
(following is all written in pen)
8. Was it not in the interests of Morine to take over the property subject 

to the mortgages thereon in view of the large sum of about 
$85,000 applied by him and by Renton in completing construction 
of the property ? His failure to assume the ownership for the 
sum of $227,500, being the figure arranged with Durno, does not 
reflect credit on his original valuation of about $400,000.

FOLLOWING SHOWN ON BACK OF LAST SHEET :

LONDON LOAN AND SAVINGS COMPANY 
OF CANADA

MEMORANDUM by Martin, Currie & 
Co., C.A., 55 Queen Street, Edin 
burgh, on the Report received from 
Messrs. Riddell, Stead, Graham & 
Hutchison, C.A., dealing with the 
Company's Mortgages and Accounts.

May, 1926.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 196.

B.
Memoran 
dum re 
Specified 
Loans, 
May, 1926.

—continued.

Exhibit 111
(Plaintiffs' Exhibit)

Letter, M. J. Kent to H. A. Morine

H. A. Morine, Esq., 
Toronto, Ontario.

London, Canada, 
May 18th, 1926.

Exhibits.
Ex. 111. 

Letter, M. J. 
Kent to 
H. A. 
Morine, 
18th May, 
1926.

Dear Sir:
On request of my Board of Directors, I now enclose you copy of dun 

from Huron & Erie for $3,000.00 of principal on their first mortgage on the 
Buckingham Apartments, and they desire you to take the matter up with 

30 the first mortgagees, and advise how you are arranging it.

K/F.

Yours truly,
M. J. KENT, 

Manager.
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'«**• Exhibit 112
Supreme

( Plaintiffs '

Exhibits. Letter, H. A. Morine to M. J. Kent
Ex. 112.

Letter, H. A. rn j. 
Morine to 1 OTOntO, 
M. J. Kent.

me May> May 19th, 1926. 
Mr. M. J. Kent,

London Loan & Savings Co., 
London, Ont.

Dear Sir : —
Re Buckingham Apartments. 10

I acknowledge receipt of yours of the 18th inst., enclosing copy of letter 
from Huron & Erie Mortgage Corp. in reference to the above.

It was arranged to waive the principal repayments of $3,000.00 until a 
little later date in view of the very heavy expenses met during the winter 
months, and it was hoped to pick up the arrears of principal by next due date 
of mortgage interest. There are no arrears whatever except this amount. 
I do not know where you get the idea of $12,000. in arrears.

The rate of 7^%, of course, was the current rate of interest when the 
mortgage was placed, but the mortgage contained no penalties whatsoever.

Yours very truly, 20

H. A. MORINE. 
HAM/J.

FOLLOWING SHOWN ON BACK OF LETTER :

75,000
80,000
60,000

215,000 
reD42 
R. S. Durno.
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Exhibit 113
(Plaintiffs' Exhibit)

Letter, H. A. Morine to M. J. Kent

Toronto,

June 17th, 1926.

In the 
. Supreme 

Court of 
Ontario.

Exhibits.
Ex. 113. 

Letter, H. A. 
Morine to 
M. J. Kent, 
17th June, 
1926.

Mr. M. J. Kent,

London Loan & Savings Co., 

London, Ont.

Dear Sir,

10 Re Buckingham Apartments.
We have not as yet received a statement of the interest due the London 

Loan & Savings Company which I think falls due this month. Kindly send 
statement of amount due.

In connection with the above we will be in a position to pay the interest 
due the London Loan & Savings Company on their mortgage but there is 
the question of the $3,000 of principal due Huron & Erie Mortgage Corpora 
tion. When in London some time ago I pointed this out to you and the sug 
gestion was made that this amount be advanced by the Consolidated Trusts 
Corporation and charged up against the Buckingham account and as the Con- 

20 solidated Trusts hold the Deed of this property, probably this would be the 
best way to treat it. Will we therefore pay the London Loan interest account 
and you send me a cheque in favor of the Huron & Erie for $3,000 on account 
of principal, or will we pay the Huron & Erie and allow the London Loan 
interest to remain overdue.

Since the last report was made to you a very considerable amount has 
been spent for improvements, taxes, etc. I attach hereto full statement up 
to the present date.

Kindly advise.

30

Yours very truly,

H. A. MORINE.
HAM/J.
Encl.
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London 
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22nd June, H. A. Morme, r/sq.,
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Exhibit 114
(Plaintiffs' Exhibit)

Copy of Letter, London Loan and Savings Co. to H. A. Morine

London,

June 22, 1926.

603 Kent Bldg.,

Toronto, Ont. 

Dear Sir :

Re R. S. Durno Mtge., D.42, Buckingham Apartments.

H/GW.

Yours truly,

Manager.

10

We are this morning in receipt of your letter of the 17th instant, enclosing 
statement of the Rents and Disbursements in connection with the above 
mortgage for the months of March, April, May and June, for which accept 
our thanks. In regard to the notice of the instalment of interest which fell 
due on this mortgage on the 1st June, 1926, this was sent out in due course 
and we do not understand why you did not receive the same. However, we 
enclose herewith a duplicate and would be obliged if you would kindly send 
us a remittance to cover same as soon as possible.

In regard to the payment of $3,000.00 on account of principal to the Huron 
& Erie Mortgage, we notice by your statement the interest has been paid up 20 
on this mortgage and we think for the present it would be as well to allow the 
instalment on account of principal to stand, unless there is some special reason 
why it should be dealt with otherwise. We certainly do not feel that we can 
allow the interest to run behind in our mortgage and think this should be paid 
in preference to the $3,000.00 on principal to the Huron & Erie.
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Exhibit 115
(Plaintiffs' Exhibit)

Copy of Letter, London Loan and Savings Co. to H. A. Morine

June 22nd, 1926. 
H. A. Morine, Esq., 

603 Kent Building, 
Toronto, Ont.

Dear Sir :
Re Buckingham Apartments, Mortgage D.42.

10 Yours of the 17th instant received, with statement, which I laid before 
my Board today. They would prefer that the interest be paid on our mortgage, 
rather than Huron & Erie principal, so please forward cheque. I enclose 
statement of the amount. As to the payment of principal on the first mortgage, 
you might discuss this with my Board when you come to the City on Thurs 
day next.

As you are collecting the rents, we naturally expected monthly reports 
with remittances, which would cover the interest payments as they fell due, 
hence no advance notice was sent.

Yours truly,

20 Manager. 
K/F.
P.S. Of the nine properties on hand, we have now received reports from you 
on six, and would thank you to let us have the other three as soon as possible.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 115. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
22nd June, 
1926.

Exhibit 116
(Plaintiffs' Exhibit)

Letter, H. A. Morine to M. J. Kent

Mr. M. J. Kent,
30 London Loan & Savings Co., 

London, Ont.

Toronto,
June 23rd, 1926.

Exhibits.
Ex. 116. 

Letter, H. A. 
Morine to 
M. J. Kent, 
23rd June, 
1926.

Dear Sir,
Re R. S. Durno—Buckingham Apts.

The Huron & Erie Mortgage Corp. were very insistent in the payment 
of $3,000.00 instalment of principal and, to prevent additional expense. I 
have paid same.
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Letter, H. A. 
Morine to 
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23rd June, 
1926.

—continued.

I would suggest that, as Consolidated Trusts Corp. are the registered 
owners of the building, that they advance $3,078.80, amount paid Huron & 
Erie, charging same up against the property. They, of course, can charge 
their interest account against amount so advanced. This was a suggestion 
made by Mr. Kent and when this is done, I will then be in a position to send 
you a cheque for $3,367.20 to cover your account as per statement which 
I have received today.

As you are aware, the heavy expenditure months are over and as the next 
three months should give us summer, our expenses should be small.

HAM/J.

Yours very truly,
H. A. MORINE.

FOLLOWING SHOWN ON BACK OF LETTER

Mtg. D 42. 
Letter re 

R. S. Durno 
from H. A. Morine

decline 
Geo. G. McC.,

President.

10

20

Exhibits.
Ex. 197. 

Letter, 
George G. 
McCormick, 
President, 
London 
Loan & 
Savings Co. 
to Martin, 
Currie & Co., 
5th July, 
1926.

Exhibit 197
(Plaintiffs' Exhibit)

Letter, George G. McCormick, President London Loan and Savings
Co., to Martin, Currie & Co.

Messrs. Martin, Currie & Company, 
55 Queen Street,

Edinburgh, Scotland.

London, Can.,
July 5th, 1926.

Dear Sirs :—
Re Letter 17th of May

I was very glad to receive your letter of May 17th and it indeed pleased 
me to have the audit taken by Messrs. Riddell & Co. and, although they did 
not convey to you the exact situation as I had hoped they would, nevertheless 
they acted fairly and honestly and I am satisfied.

It was gratifying to me that you mentioned in your letter that "the matter 
was brought to our attention by a solicitor here." Mr. McLennan, a solicitor 
in Toronto, came to this office and interviewed our solicitor regarding the

30
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mortgage sale of the Buckingham property and very frankly stated that unless 
we would carry the property along without trying to realize on our security, 
he would hurt us in every way he could through you in Scotland. As has been Ontario. 
explained to you in a former letter, a sale had to take place to make a proper Exhibits. 
title for anyone to deal with it. We asked Mr. McLennan to pay up the Ex - 197 - 
arrears which would not be more than, approximately, $20,000.00 (as he George G. 
claimed to represent the Scotch Investors in the Renton Mortgage). He said McCormick, 
he could not do it. He maintained an antagonistic attitude, threatened us London"' 
with a distorted and biased report of our Company to you and at the same Voa.n & 

10 time asked us to let our security stand without taking proper precautions to VMaTtin,°" 
to protect it. What could or would you have done under similar circumstances 
if you knew (as we did) that you were right? At this point I should like to 1920. 
refer you to a copy of a letter received from Mr. H. A. Morine in answer to _ 
our letter asking for an explanation of the situation,— ™" """ '

"June 8th, 1926. 
Dear Mr. McCormick :—

I understand that certain reflections by certain clients of yours in Scotland 
have been made upon myself in regard to certain business relations and have 
asked for a report. I just wish to say that undoubtedly these insinuations 

20 have been made at the behest of certain Scotch Investors, and also by a certain 
Solicitor in the City of Toronto who acted on behalf of a Scotch Solicitor. 
I do not wish to go into a long story but would like to set forth a few facts :—
1.—For the last year I have heard certain rumours and whispers in connection 
with my association with a Mr. Renton, and I wish to point out that not one 
dollar was obtained by me from Renton, nor did I have any knowledge of any 
person that Renton may have received money from in Scotland. So far as I 
am concerned the only person I dealt with was Mr. W. L. Renton.
2.—The investing of the money in the Buckingham Apartments was made 
by W. L. Renton personally, without any influence or representation on my 

30 part and purely and solely on the basis of a possible profit then quite apparent. 
In this respect I think W. L. Renton was justified as I myself invested a large 
sum of money under the same conditions in the same property.
3.—The handling of the Renton and Scotch interest while in the hands of a 
certain Toronto Solicitor was, in my opinion, unbusinesslike in every par 
ticular, causing an unnecessary loss to those interested in the said Mortgage. 
With one exception I was never interviewed by anyone representing the Scotch 
investor. Although willing at all times to furnish any information I could 
in the interest of the property, same was never solicited from me in any way 
whatsoever.

40 4.—I wish finally to make the statement that if any person representing any 
Scotch Investor will make a statement that I have in any way misrepresented 
any security, misrepresented any value of property or in any way taken from 
any mortgage company any commission or from the Borrower any commission 
to which they were not thoroughly agreeable to and aware of or made any 
charge in excess of any amount agreed upon, retained any money or done 
anything which will not bear the light of day, I will bring the matter to a test
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—continued.

case by taking action against any person who has or will come forward and 
lay any charge along the above lines.

In all dealings which I had had with Mortgagors, Mortgagees and In 
vestors, every possible avenue of information and possible detail has been laid 
open, clear and above board at all times.

Therefore, if you will pass this along so that it will reach the ears or eyes 
of some of those who wish to insinuate but are not man enough to make a 
statement and give an opportunity to make a statement on which I can 
take some action, I will be pleased to take the matter up.

Yours very truly,
H. A. MORINE."

10

Re H. A. Morine.
I should like to answer this part of your request before dealing with other 

matters in your enclosed memorandum, as you seem to attach more importance 
to this part of your inquiry than to any other. On Page Six of your memoran 
dum "Re H. A. Morine, It appears that a number of large speculative loans 
granted by your Company were made on valuations by Mr. Morine and 
Accountants remark that large commissions were paid to him by the Borrowers. 
We should be glad to receive replies to the following points in this connection, 
that is," 20 

1.—In no case were any of these loans granted as a result of 
Mr. Morine's valuation. Mr. Morine furnished applications for 
the loans in the usual way, giving full particulars of the property. 
The board took such applications into consideration and in 
each case, as will be shown later, the valuations were made by 
independent valuators at the Company's request. Mr. Lonsdale, 
who served in most cases, is the chief valuator for the Toronto 
General Trusts Corporation, of Toronto, and in our opinion, 
one of the most able and honourable men for this work, 

(note written in pencil) 30
The Company pays Mr. Morine a commission of One per 

Can Mort- cent on such loans as are presented by him and accepted by 
gage Corp. the Company. This One per cent is universal and granted to 
get good all agents whose loans are accepted by Loan Companies, Insur- 
bus. with- ance Companies and private lenders in Ontario. There are 
out pay- some exceptions where larger commissions may be paid, 
ing comm. 2.—Mr. Morine did not act as Valuator for our Company on 

any loan in which he was interested as Applicant for the loan 
and was not paid for valuations made by him on any loan in 
which he was interested. Mr. Morine or any other applicant 40 
for a loan may be entitled to receive a commission from the 
Borrower and we regard it as the business of the Borrower 
and no affair of ours if he receives such other commission; pro 
viding always that we are amply satisfied with the loan and 
accept it on its merits. As a rule, the Lender is perfectly well
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(notes in
Enquire
whether
double
comm.
usual in
case of
other
corps.

20

30

See
previous
letters.

40

margin written in pencil)
aware that the commission paid by the Lender may or may 
not be the only consideration the Agent receives; while the 
Borrower on his part is perfectly well aware that the amount 
he pays such Agent is regardless of the amount received from 
the Lender.
3.—The valuator is not the Agent of the Borrower. The Valuator 
is generally an independent party, authorized by the Lender 
to report on the property at the expense of the Borrower. The 
Valuator does not receive commissions for arranging loans.
4.—Embodied in Number Three.
5.—This Company has never had the services of Mr. Morine 
except in so far as applications received from him may meet 
with the approval of the Board and except in so far as the recom 
mendations or other reports may be received from him. He is 
not the Agent of the Company as this Company has no Agents 
and it has been absolutely and always the right of this Company 
to consider any application made by him on exactly the same 
basis as applications made by any other applicant. As far as I 
know, no other Company has had his services in any other 
capacity and no other Company has dispensed with his services 
which they have never had. This Company has been and is 
now absolutely open to receive applications from him or anyone 
else in the usual course of business. Mr. Morine's applications 
have been given the fullest consideration at all times and have 
been checked by Independent valuators for the Company and 
by different directors of the Company and have been treated 
in exactly the same manner as any other applications are treated. 

The remark you make regarding Number Five and another 
Company has been investigated by myself and I find that the 
big Companies to which you might have reference have asked 
him within the last three weeks to send some applications 
to them.
6.—Most of the valuations on Danforth were made by Mr. 
W. N. Lonsdale, copies of which are enclosed herewith and will 
be taken up later in this letter.
7.—The loan was made on Buckingham Apartments on the 
basis of its value and not on the basis of any personal or other 
covenant. The value of said property was made by the Valuator 
for the Toronto General Trusts Corporation, also directors 
of our Company and on the general report of the property. 
The valuation made at the time the loan was placed was very 
much less than the value of the property was expected to be 
upon completion, and estimated revenue to be received. I 
might add that upon the application of Mr. McLennan for a 
stay of our mortgage proceedings, he produced a valuation to 
Mr. Justice Kelley of $310,000.00 upon the property and Mr.
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—continued.
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(notes in margin written in pencil)
Justice Kelley remarked that, "As there was ample security
for the protection of all parties concerned, he would grant one
month's stay of our mortgage proceedings." We could not sell

What this property without the mortgage sale. S. B. Green was re-
about garded as a very substantial Mortgagor when the loan was
personal made. Mr. Morine's son-in-law has been employed by R. S.
security ? Durno to collect the rents in connection with the Buckingham

Apartments. We have every assurance that this security' will
be ample for our investment and I have also reason to believe 10
that a very favourable turn in this security will take place
before September 1st or soon thereafter.

1st loan 8.—The Huron & Erie Mortgage Corporation loaned $150,000.00 
probably on a valuation of $325,000.00 made by their own Valuator, 
quite which valuation met the approval of their local Toronto Board, 
safe but It is comprised of some of the most astute business men in that 
2nd & City. This property cost more than $285,000.00, construction 
3rd Mort- only, exclusive of architects' fees or general supervision; all of 
gages which is a proper amount to add to the value; the original 
doubtful. builder being the architect and supervisor. This is undoubtedly 20 

one of the best constructed Apartment Buildings in the City of 
Toronto but, like all other properties at the present time, has 
depreciated in value on account of the general depreciation due 
to the business conditions existing in that City, and it is safe 
to say that all property in Toronto today is approximately 
Thirty per cent off normal values placed upon it in 1923; due 
to rents being equally affected by the Thirty per cent decrease; 
while up-keep, taxes and general expenditure remains the same. 
This condition will, no doubt, cease with this property when, 
like all other Toronto properties, it comes back to what is 30 
considered its normal condition, and the property will realize 
more than the full amount set forth in the valuations made by 
different Valuators. There is no reason in the world to feel that 
this property will not some time bring the full amount of 
$325,000.00 placed upon it by the Valuators in 1923, and re 
valued at the same figures in 1925, as per valuation attached. 

Mr, R. S. Durno was an Independent Builder in the City 
of Toronto, who has been constructing properties, and I was 
quite glad to have him buy this property from us. This property 
was offered by auction in the usual legal way, after due notice 40 
to all concerned, including holders of the Renton Mortgage, 
and I had hoped that those interested in the Renton Mortgage 
would have purchased the property; and not being sold at the 

The Co. Auction Sale it was this Company's privilege and duty to resell 
took the the property at private sale. The private sale took place to 
risk Mr. Durno and a new mortgage was taken back to this Company, 
while covering a term of years with the option to discharge it at any
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(notes in margin written in pencil)
Durno was time by the Purchaser. A re-arrangement of the mortgages 
to take was made for reasons which will be very easily explained, namely, 
any profit —that the next day the Purchaser might be called upon to pay 
without up the mortgage which it would be ordinarily impossible for 
putting him to do without definite terms being arranged. Therefore, 
up more as is usual with all Companies when they sell property as a 
than a result of a mortgage sale, conditions and terms are given a new 
nominal purchaser to enable him to carry on and keep the property in 

10 amt. its proper order and preserve the mortgage interest and value 
with a hope that the future will justify the purchase and mort 
gage. This was exactly what was done with Mr. R. S. Durno. 

Another reason that influenced the Company in releasing 
Not the covenant of Mr. Morine in so far as the Mortgage given by 
satis- him was concerned was the difficulty of litigation which might 
factory. be necessary on account of about $35,000.00 of mechanics'liens 

filed against the property, which liens would have prevented 
the transfer of the property and the giving of a legal title to the 
property; and any purchaser would insist upon the discharge 

20 of these liens. These liens were incurred against the property 
by the original owner, Mr. S. B. Green, and only filed against 
the property after certain advances under the mortgages had 
been made, but before it had entirely been advanced. Thus, 
causing a claim against the property affecting all mortgages 
providing such liens were approved by the Courts as prior 
claims, if such could be established. When the sale was made 
to Mr. Durno to enable the title to be thoroughly cleaned up, 

legal Mr. Morine (having a moral obligation to us to adjust certain 
matters) discharged all mechanics' liens by paying them, the 

30 discharges being duly entered on the register; thus enabling a 
Auditors clear title to be given to the purchaser without litigation and 
state that without possible loss to this Company. Mr. Morine is not today 
Morine had the owner of the property. His mortgage for $25,000.00 which 
half int. followed the mortgage to Renton was wiped out by the sale 
in prop- proceedings and we understand by the whole transaction, Mr. 
erty & Morine loses approximately $35,000.00. Mr. Morine's interest 
advanced in holding the property was not as great as the interest of those 
up to interested in the Renton mortgage and I, of course, thought it 
$85,000. was up to Renton to come in and buy the property and retain 

40 all the mortgages which were prior and thereby, if desirable, 
retain the covenant to Mr. Morine because all they had to do 
was to take an Assignment of the Mortgage overdue, which was 

Not neces- held by this Company and by taking the assignment, Mr. Morine 
sary to would have been held under his covenant in the mortgage so 
sell the assigned, or Mr. Renton could have paid off the mortgage and 
property taken a re-assignment of it from those who held the property, 
if covenant You can see that it would be impossible for us to sell the property 
good. and at the same time retain the covenant.
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(notes in margin written in pencil)
We were in the position of finding it to our advantage to 

procure the discharge of all the liens and get a title that would 
satisfy any purchaser. It would appear to me that those inter 
ested in the Renton Mortgage, who had a prior security to Mr. 
Morine's mortgage, and who had greater interest in the property 
than he had, should have stepped in and purchased the property 
with all the mortgages then existing. Instead of which, they 
let the property go and, in our opinion, were very ill advised 
and unwarranted in the position they took in protecting their 10 

Morine interests. Mr. Morine was compelled to sacrifice his mortgage 
was re- interest in the property because to preserve his interest he 
sponsible would have had to protect the Renton Mortgage, while the 
for vain, of people interested in the Renton Mortgage were content to 
property. abandon the property regardless of the valuation which they

had of $310,000.00 at the time of sale proceedings by us. 
Auditors I am informed that the Huron & Erie Mortgage Corpora- 
state that tion, after making the loan of $150,000.00 to S. B. Green, paid 
Huron & Mr. Morine a commission of One per cent for the loan even 
Erie in- though he did offer his covenant to them for what it might be 20 
sisted on worth. We do not think the question of value of the property 
Morine's reflects on Mr. Morine or ourselves as the actual disbursements 
covenant on the property, I am informed, were over $285,000.00, while 
see p. 5. the valuation placed on the property even up to this date appears 

to be over $300,000.00, which does not provide builder's profits 
which I have stated before and basing the property on the rents 
then anticipated of $52,000.00 per year. The ultimate value 
at which this property was expected to sell was $400,000.00 
according to conditions in 1923 in Toronto.

Has Referring again to your Memorandum re amount of large 30 
Registrar loans on Page One. It is not the policy of this Company to make 
insisted large loans in the future and during the past year we have 
that "no attempted to reduce the number. When we have made one it 
more large has been under exceptional circumstances and we will not make 
loans" ? a definite statement that there will be no more large loans, but 

it is our intention to continually cut down on our large invest 
ments where possible.

"The Nature of Loans"—The reason we desire building 
loans in many cases is because the security is up-to-date, having 
been recently constructed. We always try to avoid an old 40 
security and the only way to keep our mortgages on modern 
property is to accept a certain number of building loans. Our 
experience in dealing with shops, garages and warehouses has 
been very favourable except in some recent cases. It is easier 
to secure revenue, we have found, out of shops, garages, etc., 
than on some residential property, as there are more people 
applying for shops and a continually increasing demand for
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(notes in margin written in pencil)
garages, as the automobile has become much cheaper in this 
country than formerly.

"Re Valuations of Properties"— 
Enclosed are the following valuations :—

1.—William H. Biggs and S. B. Gorwill, London Loan 
Mrs. Eva Biggs..................... Company Valuator.

2.—Norman Baird............................ .....W. N. Lonsdale.
3.—R. S. Durno (Buckingham).W. N. Lonsdale and

P. Fetterley.
4.—Patrick Lambert...........................M. J. Kent, Company Manager.

20

Not satis 
factory 
seeing that 
Morine got 
comm. from 
borrowers & 
lenders.

30

40

5.—Harry Lucas
6.—Lumb Apartments
7.—Alex Palmer
8.—Turnbull Elevator
9.—Dale Furniture Co.

W. N. Lonsdale. 
W. N. Lonsdale. 
S. B. Gorwill and P. Fetterley. 
Theron Gibson.
W. N. Lonsdale (Valuation from 

Mutual Life Co.)
10.—Danforth-Woodbine

Theatre.......................................W. N. Lonsdale.
11.—D. C. Kay.......................................W. N. Lonsdale.
12.—Louis Hartman..............................W. N. Lonsdale.

In many cases the valuations were addressed to H. A. 
Morine for the simple reason that before Mr. Morine's loans 
were accepted by our Board, we required that he produce W. N. 
Lonsdale's valuations.

Re Valuations of Properties. 
B.46 W. H. Biggs $18,000.00 
B.47 Mrs. Eva Biggs 12,000.00 
B.78 W. H. Biggs................................. 13,210.00

I am sending herewith copy of valuations used upon the 
original advances. W. H. Biggs has been well known to me for 
a great many years and I have found him exceedingly honest 
in all his transactions. Mrs. Eva Biggs is his wife. These valua 
tions were made by S. B. Gorwill, the Company Valuator, who 
is on a salary and received nothing for individual valuations. 
Biggs is paying on account of this loan out of the rents which 
seem quite adequate to carry the property. On my advice he 
turned down an offer to sell half of his properties which would 
have cleared up the $12,000.00, B.47 Mortgage and one-half 
of the B.78, $13,210.00 Mortgage. My reason for suggesting 
to him that he decline the offer was that the purchaser was 
anxious to buy and would raise his offer several thousand dollars. 
The proposed Purchaser has raised his offer $2,000.00 but it is 
to be hoped he will raise it $5,000.00 and this particular amount 
will be well cared for by the proposed sale, which should take 
place in the next few days.
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so valuable 
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it made 
over to 
the Co.

(notes in margin written in pencil)
Re Norman Baird, B.62 and B.79, $55,291.74,.
Originally this loan was made for $20,000.00 on a valuation 

of $40,000.00 upon property facing on Bloor Street which con 
sisted of stores, apartments and offices. Subsequently since 
there was an exceedingly great demand in this congested portion 
of Toronto for garage space and storage, the proposition was 
made to us whereby Baird should build a modern garage building 
with adequate elevators, etc., to relieve the great need for this 
sort of storage in Toronto. We secured additional valuations 10 
from time to time, and if I remember correctly, this property 
was inspected by four or five different individuals, I being one 
of those who inspected the property after the garage had been 
erected. When the additional advance of $15,000.00 was re 
quired we secured a valuation from McFarlane & Company, 
of Toronto, who valued this property at $86,000.00 and stated 
that their valuation was a very conservative one. As a collateral 
arrangement with the final advance of $15,000.00, we were 
deeded the property upon which we had an offer to purchase, 
but, thinking we could make more money upon the sale of the 20 
property, we held out until now when we have a substantial 
Company prepared to pay a price which will net us a profit. 
This sale has been pending for some time and as soon as certain 
arrangements can be reached with other parties in Toronto, 
we propose to accept the offer we now have which will pay us 
one hundred cents on the dollar on our claim, plus a handsome 
profit.
3.—D.42, R. S. Durno, $77,000.00.

This has been taken up at length earlier in this letter under 
the heading of "Re H. A. Morine". 30
4.—L.3, Imperial Loan & Investment Co., $12,465.41- 

This item was written off on March 20th, 1926.
5.—L.23 and L.26, Patrick Lambert, $27,312.00.

This property was valued by Mr. M. J. Kent, our Company 
Manager, at $60,000.00, which was far below the opinions of 
others in Toronto, as to its value. L.23 has been reduced from 
$24,000.00 to $22,420.22 and L.26 was for $16,000.00 and has 
been reduced to $15,026.00. I do not anticipate the slightest 
difficulty with this loan.
6.—L.28 and L.31, Harry Lucas, $60,000.00. 40

These two loans are on the same property on the south side 
of Danforth Avenue, and our own Company Valuator, Mr. S. B. 
Gorwill, valued this property at $90,000.00. We are now attempt 
ing to make a legal title to this property as we have a purchaser 
waiting to purchase it at an amount in excess of our claim, 
so that if the owner does not come in and protect, we are satisfied 
that our claim is amply secured. The rents which have been

66% 
advanced
why ?



749

(notes in margin written in pencil)
collected by the agent of Harry Lucas, have been sent in to us 
regularly and are more than enough to carry the property. 
7.—L.35 and L.35 1A, Harry Lucas, $37,000.00. $57000 

Your information is not altogether correct in this item, as 
$45,000.00 is a first mortgage upon this property and the addi 
tional $12,000.00 which brings the amount up to your statement 
of $57,000.00 is collaterally secured by the balance of the equity 
covering the property upon which the $45,000.00 loan is placed, 

10 and also property on the north side of Danforth upon which, 
as you state, the Huron & Erie Co. hold a first mortgage for 
$62,000.00; valued by C. F. Wright & Co. at the amount you 
state. The valuation of $199,500.00 is divided in this way :— 
Valuation of the property upon which our $45,000.00 mortgage 
is made, is $100,100.00. The loan upon which The Huron & Erie 
have a first mortgage of $63,000.00, is valued at $99,400.00. 
There is also an Offer to Purchase pending upon this property 
and as soon as we are guaranteed sufficient reduction in our 
mortgages, we will accept their offer, which will give us the same 

20 security with a covenant which will be valuable in itself as well 
as having our claim substantially reduced. I have personally 
seen a valuation prepared for a Life Insurance Company which 
showed a value of $212,550.00. The rents upon this property 
are also being collected by an Agent of the owner, Harry Lucas, 
and they are more than enough to take care of our claim and 
current expenses, but in spite of these rents, we anticipate the 
proposed sale as suggested above and this should be completed 
in the course of a few months. 
S.—L43, Samuel H. Lumb, $67,706.11.

30 Since the Auditors made their report to you we have been
approached by a possible purchaser for this property and on
their assurance that they would pay us our full claim, plus a
profit, we secured a quit claim of this property; added several
thousand dollars to our claim to put it in first class shape for

price occupancy. This having been completed we accepted the most
substantial offer made to us at our last Board meeting which
will give us a profit and carry back a mortgage of $65,000.00;
with the security much improved because of the additional
money spent upon the building and the rents which will be

40 secured from the property by the new owner, as the apartments
Loan too are rapidly filling and seem very popular; it should be a good
high in loan. This property was valued by W. N. Lonsdale at $105,000.00
propn. before it was completed and with the additional decorations and

refrigerating system throughout, plus fire escapes and elevator,
Our desire etc., this property is worth a great deal more, although to
is to comply with your apparent desire to hurry these securities instead
avoid these of taking the proper time, which our many years of experience
securities. has shown us is advisable, we are going to accept less than the
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valuation which, of course, will place us in a strong position. 
I am personally satisfied that this loan will be worth while.

9.—P.11, Alex Palmer, $43,918.63.
65)44 (67 (This property you say was valued by Morine in 1923, at 

390 $65,000.00). You are quite right, we asked Morine to send in 
—— his valuation when he applied for the loan but we had no inten- 
500 tion of taking his valuation as our guide. It was merely for the 

67% sake of securing his own opinion that we asked him for his valua- 
advanced tion. Several members of our Board went down to Toronto 10 

and personally interviewed the people in the vicinity and secured 
first-hand information as to the value of this property. I also 
have inspected this property and because of my own opinion 
upon this property I declined to accept an offer which was in 
excess of our claim some time ago. We have, subsequently, made 
arrangements with the Adams Furniture Company, a sub 
stantial establishment of excellent standing, to rent our property, 
make expensive alterations on it, all of which has improved 
our property, with only a verbal understanding that we are 
prepared to sell the property at an increase over and above our 20 
claim, if purchased during the next few months. In the mean 
time, they are paying us a rental which more than carries our 
claim. Mr. Morine in 1923, was, in my opinion, justified in 
saying the property was worth, approximately, $65,000.00. 
Since that date, as I have mentioned elsewhere, this property 
and others have depreciated some in value. There is no reflection 
upon his valuation after two years have intervened but, with the 
additional amount of money spent on this property by the Adams 
Furniture Company, for which they have no security, I feel that 
we are in a good position and one which will be cleared up to 30 
the entire satisfaction of everyone during the next few months.

Re Rates of Interest on Loans.
The loans We, of course, secure as high a rate of interest as is possible,
referred to consistent with safety. The rate of Ten and a half per cent was
were made only slightly over the current rate when these loans were placed.
in 1922/24. You must not forget that some of these loans have been on our

books for a great many years. For your information, I should
like to point out to you that we have one loan on our books

This is which (no doubt, you have seen if you have referred to the entire
irrelevant. list of our investments) Joseph and Jonathan Ardiel, A.8, was 40

placed in May of 1891. The valuation by our own valuator was
$6,000.00. We loaned him $1,500.00 and have been collecting
ever since that date Eight per cent on our loan. He has never
been in arrears and we are still collecting the Eight per cent.
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He Reserve for Mortgages.

Only The amount, as you state, of $22,812.86, was transferred
justified to profit and loss account. The reason for that was that there
if no losses had been an excessive amount of interest which was not neces-
to write sarily overdue but outstanding and as soon as this amount came
off. in after the first of the year, we reversed the entry. As we do

not take accrued interest into our statements as an asset and you
surely understand that every other Company does, we regard

10 this as one of the strong points of our Company. Until we actually
have collected our interest in cash, we do not show it in our
statement.

Re Consolidated Trusts Corporation.
We keep a separate ledger account of the various stocks 

held by this Company, and this particular investment in Con 
solidated Trusts stock is, in my opinion, very valuable, as we 
have been building up the reserve and not paying any interest 
to our shareholders. Business has so increased in this Trust 
Company that it is now before the Directors as to the advisability 

20 of paying a dividend. This point I prefer not to answer at this 
time as there are several things which may make it to our ad 
vantage if we do not pay a dividend upon this stock. It would 
be a very easy matter to pay it, but as it has been our policy in 
the past, we should like to have a very substantial reserve fund 
and as we are doing in The London Loan, so we are doing in 
The Consolidated Trusts Corporation, that is, not taking any 
credit for our accrued interest until it is paid. You suggest 
that the Consolidated Trusts Corporation holds 1931 shares of 
London Loan stock at $54.82; whereas the last price of these 

30 shares was $45.50, bid, according to your information. It would 
be, as you know, a very simple matter to have our stock quoted 
at $54.82 or, if necessary, $60.00. There are many reasons 
why we do not want our stock to be quoted at too high a figure 
for the present. This matter, I believe, I discussed with your 
Mr. Mackelvie when he was in Canada. If we liquidated, as 
we have no thought or desire of doing, we could pay every 
shareholder approximately One Hundred and Twenty-five per 
cent. This is my own personal opinion from calculations I have 
made during the past few weeks and this allows for excessive 

40 expenditures in realizing upon assets but, as no such thing 
could reasonably happen, I do not think it advisable to discuss 
at any greater length.

Re Kingsdale Lands Limited.
Kingsdale Lands Company has practically cleared up its 

indebtedness to us through sales and quit claims, etc. I might 
add that there is no director or other official of The London 
Loan Company that has any interest whatsoever in the Kingsdale
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Lands Limited and, in addition, I might say that I am surprised 
at you making such a suggestion that such could possibly be a 
reason for a low rate of interest, as you claim it is. At the present 
time, companies are loaning money in many places at Six per 
cent and you, apparently, think that Six and half per cent is 
exceedingly low. Unfortunately, I am obliged to write to you 
and I cannot express in the way I should like today, the situation 
as it is here. Our rates of interest change from year to year and 
what might be regarded as an exceedingly reasonable rate in 10 
1891, is an excessive rate today, but as these loans, K.33 and 
K.34, are practically a matter of past history, I do not think 
it is necessary to deal with them at any greater length, except 
to state that I hope there will be no other insinuation as to any 
favouritism being given to Directors, which I do not admit, 
but deny.

Re Capitalization of Interest.
It is not our intention to capitalize interest unless we feel 

that it is amply secured or if there is any other way of amply 
protecting our investment. I do not like capitalizing interest 20 
and I am sure I speak for every member of our Board but there 
are times when, because of certain conditions which are of a 
local nature, it is advisable, if not imperative to do so. You may 
rest assured that while we may do it in the future in some cases, 
it will not be done unless it is absolutely necessary.

Re Loan to Turnbull Elevator Co., T.ll.
I have no copy before me of the letter of the Third of April, 

1925, to which you refer as having stated that the principal on 
this mortgage had been reduced to $43,629.86; whereas the loans 
appear in the Accountants' statement at $97,671.90, but I want 30 
to call your attention to the fact that on the First of April, 1925, 
the Palmer Loan above referred to as Number Nine, "P. 11," 
stood at that amount, "$43,629.86," and I think this will cover 
the explanation you require. The Turnbull loan is regarded by 
us as one of our best loans. The interest upon this loan is paid 
up to the last interest day and there is none owing until the 
Tenth of August next. This property was valued by our own 
Valuator at $400,000.00 and you will also see the enclosed 
valuation of land only, which is far in excess of our claim, which 
valuation was made by Theron Gibson, that is $115,583.00, 40 
excluding buildings. The buildings, in all probability, would 
cost approximately $500,000.00 to construct but, as a con 
servative valuation, our Valuator put the figure at $400,000.00, 
land and buildings included.

Re Non-Disclosure of Large Loans.
When your letters which are addressed to the Company 

arrive, they are usually referred to the various members of the
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Board before the Board meeting and then taken up at the Board Courfoj 
meeting and discussed. It was distinctly understood that when Ontario. 
you asked Mr. Kent for information regarding large loans Exhibits, 
that he would send it to you. We have at the present time an Ex. m- 
Accountant, J. H. Hambly (replacing our former accountant) George G. 
who has had years of experience in financial matters, and it is McCormick, 
upon him that the future responsibility of London Loan book- London"' 
keeping and routine rests. He has a very favourable reputation ^oa.n & 

10 and is in full charge of all matters pertaining to the management to ^Martin,0"
of the Companv, outside of the general manager and the directors. Cume & Co.,TT • V- i i_ i. j i -1 • i- t • 5th Ju'y-rie is very particular about details, is very conservative in his 1926.
summing up of situations and was appointed with a view to

. r . •, iji i. i i- i • • —continued.improving our internal management and also establishing in 
your minds, as he has already done in the minds of others, that 
Company affairs will receive every attention that it is possible 
to give them. He also has a knowledge of legal matters beyond 
the average layman and since Mr. Kent's accident of last year, 
a great deal of responsibility has been placed on Mr. Hambly's 

20 shoulders under the careful supervision of our entire Board.
Regarding the loan of R.31, Louis Hartman, upon which 
we made a loan of $80,000.00.
In November of 1924, the valuation in that case was made 

by W. N. Lonsdale of $161,300.00. The loan was made upon 
a new property at the rate of Seven per cent, which, I am in 
formed, was offered to the Borrower from several other sources 
and it was particularly desirable to secure this loan. The interest 
has been paid in full to the First of May, 1926. There is nothing 
due until the First of November next. He has also made a 

30 reduction in principal of $2,500.00. I regret exceedingly that 
Mr. Kent did not give you the information regarding that loan. 

Re Profit and Loss Account.
This appears to me to be a matter of bookkeeping, and, as 

President, I feel that this matter should be attended to by our 
Accountant and have asked him to read carefully what you have 
said on Page Six of your memorandum, and to give it his at 
tention, consistent with our rules.

Re Profit on Sale of Huron & Erie shares to Consolidated Trusts 
Corporation.

40 Regarding the profit on sale of Huron & Erie shares to 
Consolidated Trusts Corporation, this stock was sold to them 

Why ? at three points less than the market value. We have been 
approached many times to secure this block of stock by out 
siders, but we preferred to give the Consolidated Trusts Cor 
poration the preference. We would now sell out our Huron & 
Erie stock at One Hundred and Thirty-five, which is carried 
in our statement at One Hundred and Fifteen.
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Mortgage Previously Written Off Recovered, $1,651.45.
This mortgage was written off our books. This was the

case of Fabrian A. LaBelle, of Fort William. He ceased to make
his payments and our report was that it would be advisable
to write off the investment, although we continued to press for

Why was it our money, as we always do. Then, without any warning, he
credited to commenced making his payments and has continued to do so
P. & L. regularly ever since. We do not like to put a thing of this kind

into our profit account as we are obliged to pay taxes on it. 10
Loans to Thomas Baker, B.67 and B.68, $1,350.00 and 

$900.00.
It is the same Mr. Baker who acts as Director for the London

Loan & Savings Company. The loan of $1,350.00 was made in
June of 1924, upon the security valued by our Company Inspector
S. B. Gorwill, at $2,400.00 and B.68, for $900.00, was made in
June, 1924, upon a valuation by our Mr. S. B. Gorwill of
$2,400.00. This was allowed to remain in arrears at the request
of Mr. Baker, who had sales pending for these small properties

This shd. not and, as the security appeared in our minds ample, we permitted 20
have been the interest to remain in arrears, which we understood was to help
allowed. the sale of property; as the matter is a very small one and as we
How ? would oblige any old customer who had plenty of security, we

granted this request to Mr. Baker. Mr. Baker has informed me
that he will pay off these loans shortly and we passed a resolution
subsequently that no loans be made to Directors or any member
of their family, nor is any loan to be made on Company's
stock. I might add that legislation has made it almost impossible
to loan money to Directors or their families. For this, our
Canadian Companies were sorely in need. 30

Re Debentures Raised in Canada with Specific Security.
Enquire I noted your objection to this item re Canadian Bank of 
about Commerce, not Bank of Montreal as you state, in former cor- 
possible respondence and, as this has been entirely paid off, and your 
future objection noted, I do not see that I can add anything more to 
transactions, what has been said and done. 

Real Estate Held.
I do not see the point you make in connection with your 

recommendation. As I have pointed out to you before, we have 
more than sufficient hidden reserves to take care of any possible 40 
losses, and I personally, after having inspected these various 
properties myself, do not think that this Company will lose 
any money whatever on the investments in question in your 
memorandum of any others of any consequence. I do not think 
that you have given sufficient considerations to our hidden assets 
and I do not think that the Accountants, when they looked into 
our books, gave sufficient attention to our hidden reserves. When
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our accrued interest alone amounts to Seventy odd Thousand cw<™/ 
Dollars and we have refused an offer of $150,000.00 for our Ontario. 
office building and three stores, which are assessed for $95,500.00 Exhibits. 
and which we carry in our report at $85,000.00, you will see Ex - 197- 
that these items alone would care for the provision of a possible George G. 
reserve. I might also call your attention to the fact that it was McCormick, 

? you who suggested that we do not set up a special reserve for London"'
any purpose whatsoever, aside from our regular reserve. It Loan &

10 was you who had so changed our former method or suggestion to^ivFifAin,0 ' 
many years ago and advised us not to carry a separate reserve Currie & Co., 
as it would not be regarded favourably by your Scotch Debenture i92(i u J> 
holders. I do not understand why you advise one thing on one 
occasion and another on another occasion. c°" ""' e ' 

Re Liquid Balance*.
In our experience we have studied very carefully small

deposits under Five Hundred Dollars, the amount of money
required for depositors and over the many years the average
seems to be approximately what we carry. We have in mind,

20 of course, the credits which are guaranteed by the banks, about
which I am sure you have every particular, which cannot be
withdrawn without the required notice, and if the required
notice were given to us there would be sufficient money come in
for mortgages, etc., to average much more than is required.
In addition to those precautions we have also, as you know,
a block of $100,000.00 worth of Government Bonds which is
in the custody of the Bank of Montreal here, upon which we
have a line of credit. We have also One Thousand shares of
Huron & Erie stock which is not pledged and could be used on a

30 moment's notice. I have (and I am sure the management in
general) applied practical applications of my banking experience
and have not attempted to carry this company on from a
theoretical standpoint. I have taken the average over a period
of five years and have found exactly how much money we can
anticipate being paid into the Company from mortgages daily.
I have taken the average of withdrawals for a period of five
years. I have figured the possible "runs" and the circumstances
which might cause them and I feel that we are amply protected
in our present course which, you will find during the next few

40 years, will be even more conservative than in the past, as I am
doing everything in ray power to convince people generally (as

Bad com- I have already convinced myself) that this Company is a first -
parison class, gilt-edged loan corporation with its investments all within
with other Ontario (which you cannot say of many of our other companies)
Go's. and all investments within easy reach of any Inspector or any

Director who may wish to satisfy himself as we have done.
We have on deposit in sums of less than Five Hundred Dollars,
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$183,474.93, as to the First of July, 1926.

not large proportion of $655,000. 
Re Directors.
Our Board of Directors is regarded by many as one of the 

best Boards in this district. You call my attention particularly
($5000 in name of London & 
Western Trust Co. re Baker)

(written in pencil) 
Thos. Baker 30 
Mrs. Do 158 
C.R. Hunt 25 
Mrs. M. A. Hunt

(diff. address) 34 
Mrs. M. L. Do 34

$1500 Stock
7900 Do
1250 Do 10

1700 Do
1700 Do

to Mr. Baker and Mr. Hunt. Mr. Baker has one hundred and 
verify thirty shares of London Loan stock in his own name and not 
from thirty, as you state in your letter. His wife has one hundred 
list. and sixty shares and his daughter has one hundred shares.

Mr. Hunt has fifty-four shares in his own name, thirty-four 
in his wife's name and thirty-four shares in his -mother's name. 
Mr. Baker is a Director of the London Life Insurance Company, 20 
a very solid, conservative institution, the London Cold Storage 
and Warehousing Company, and also the President of the 
London Hunt and Country Club, Limited, which office is prized 
as a very great honour in this community. He is also a partner 
in the firm of Dyment-Baker Lumber Company. Mr. Hunt is 
the managing director of the Hunt Milling Company, a Director 
of the London Cold Storage and Warehousing Company, a 
Director of the Goderich Elevator and Transit Co., and a 
Director of the Canadian National Millers Association of Canada. 
I do not know where better or more representative men could 30 
be secured as directors of this Company. I have mislaid a copy 
which I have of the liability placed upon Directors by a recent 
Amendment to the Loan and Trust Corporations Act of Ontario. 
If it is possible for me to find it before this letter is typed, I 
will enclose it herewith. The liability of the Directors has been 
so increased that it is very difficult, if not impossible, for any 
Director to evade his responsibility and liability in connection 
with each and every investment that is placed on the Company's 
books. I am the heaviest shareholder, I believe, of this Company, 
and if at any time I felt that there was the slightest possibility 40 
that we were going to experience difficulties, I should, in my 
own interest, insist upon liquidation. For that reason and for 
the reason that I believe in keeping our securities written down 
to their lowest value, I am confident that the shareholders of 
this Company, not to mention the debenture holders and de 
positors who come before them, are more than secured.
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(notes in margin written in pencil)
This is an exceedingly long letter and I may have missed 

some point which it was your desire for me to discuss. It was 
not my intention to omit anything. If I have done so, please 
call my attention to it. It was my sole object in this letter to so 
thoroughly convince you that our securities and our management 
is trying to be right and will be right in the future that there 
will be no opportunity for you or for anyone else to reflect 
upon us.

10 I have written this letter with the idea that it is final and 
that you may be thoroughly convinced that as the largest share 
holder of this Company, I am protecting myself when I protect 
you and, as a result of the confidence and the assurance that 
this letter must surely bring out, there will be a substantial 
increase in your Scotch debentures and that you will exert 
considerable effort in increasing our debentures, which assur 
ance you gave us when making the request for an Audit, 
providing you are satisfied as, I feel sure, you will be now.

Yours very truly,

20 "GEO. G. McCoRMicK,"
President.

P.S. Please give my kindest regards to Mr. Alex Mackelvie.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 197. 

Letter, 
George G. 
MeCormick, 
President, 
London 
Loan & 
Savings Co., 
to Martin, 
Currie&Co., 
5th July, 
1926.

—continued.

Exhibit 198
(Plaintiffs' Exhibit)

Draft of Letter, George G. McCormick, President London Loan and 
Savings Co., to Martin, Currie & Co.

NOT PRINTED.

Draft of Exhibit 197.

Exhibits.
Ex. 198. 

Draft of 
Letter, 
George G. 
McCormick, 
President, 
London 
Loan & 
Savings Co., 
to Martin, 
Currie & Co., 
5th July, 
1926.

NOT 
PRINTED.
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Part Exhibit 199
(Plaintiffs' Exhibit)

A
Letter, Martin, Currie & Co. to George G. McCormick

Edinburgh, 
12th October, 1926.

George G. McCormick, Esq., 
President,

London Loan & Savings Company of Canada,

220 Dundas Street, 10

London, Ontario.

Dear Sir,

We have now carefully considered your letter of 5th July last, for which 
we thank you, and while we appreciate the difficult times with which your 
Company has had to contend, we are not yet satisfied regarding certain features 
of the management during the past few years. We have drawn up and send 
you herewith a Memorandum dealing with certain points which occur to us, 
and we shall be glad to hear from you further in regard to these at your 
convenience.

In the meantime, while we shall endeavour to renew the Debentures 20 
maturing next month, we regret that we cannot see our way to advertise your 
Company's Debentures in any way as regards new money pending receipt 
of your reply to the enclosed Memorandum. We are of opinion that it will be 
necessary for your Board to offer a rate of not less than 5%% for the renewal 
of the Debentures maturing at the Martinmas Term, and we shall be glad 
to receive your Company's instructions by cablegram on receipt of this letter.

In view of the Company's unpleasant experience in connection with the 
loans introduced by Mr. Morine during the past few years, we feel that we 
are justified in asking your Board not to accept any further loans introduced 
from this source, and we shall be glad to know that they agree to this request. 30

We are,

Yours faithfully,

MARTIN, CURUIE & Co.

Oct. 25 Rec'd.
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FOLLOWING SHOWN ON BACK OF LETTER

180 ft. 
120

3600
180

21600
3500

25100

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 199.

A.
Letter, 
Martin, 
Currie & Co. 
to George G. 
McCormick, 
12th Octob 
er, 1926.

—continued.

Part Exhibit 199
10 (Plaintiffs' Exhibit)

B 
Memorandum, by Martin, Currie & Co.

LONDON LOAN & SAVINGS COMPANY OF CANADA

Memorandum by Martin, Currie & Co., C.A., Edinburgh.

(written in pencil)
Sale couldn't be closed; H. & E. would not take money without bonus of
$10,000.—but must take it in Feb. next.

1. Transactions with Marine.
The statement by Mr. McCormick regarding the release of

20 Morine's covenant in connection with the loans over the Buck 
ingham Mansions Property is not convincing. He states that it 
was impossible for them to sell the property and at the same 
time retain the covenant, but the fact remains that Morine 
was responsible to the London Loan Company for the safety 
of their loans and there was no reason why Morine should have 
been released simply because Renton's mortgage came in front 
of his. As a matter of fact, the ultimate purchaser of the property 
only put up a nominal amount of cash, thereby leaving the 
London Loan Company with the risk of their mortgages but

30 without any prospect of a capital profit. In the second place, 
Morine's statement in his letter to Mr. McCormick that the 
investment was made by W. L. Renton without any influence 
of representation on his part is at variance with the statement 
by the Accountants that "he then interested W. L. Renton 
"in the property and agreed to give him one-half interest for

Exhibits. 
Part Ex. 199.

B.
Memoran 
dum by 
Martin, 
Ourrie & Co., 
12th Octo 
ber, 1926.
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"an advance of $46,000, but on condition that Morine's name 
"should not be on the covenant. Morine thereupon conveyed 

Ontario. "the property to his son-in-law, Mr. Dyas, who gave the mort- 
Exhibits. "gage to Mr. Renton." Thirdly, it is scarcely correct to say that 

Part EX. 199. Renton had a larger interest in the property than Morine as 
Memoran- the net loss incurred by each was practically similar and Morine 
j[?m..by would appear to have been responsible for the introduction of 
Currie&Co., the business both to the London Loan Company and to Renton. 
bfth i9260^ Fourthly, it is significant that, as stated by the Accountants,

the Huron & Erie Company insisted on Morine's name being 10 
—continued. on \^e covenant and only advanced about 50% of the valuation

made by them, whereas the London Loan Company advanced 
an additional $56,000. on second and third mortgages, and 
afterwards released Morine from his covenant.

It seems a strange coincidence that most of the doubtful 
loans of large amount which were granted between 1922 and 
1924 were arranged by Morine and it is not consistent with the 
valuations being entirely independent on behalf of the Company 
that they were obtained by and addressed to him instead of 
to the Company. In the case of Loan P. 11—Alexander Palmer— 20 
the sum of $43,918 was advanced on Morine's valuation in 1923 
of $65,000, namely, 67% of the valuation, while the property 
was valued by Mr. Wright in 1925 at only $37,600. In the case 
of the loan to S. H. Lumb for $67,706, made on 1st May, 1925, 
no interest has been paid on the loan and no offer was received 
when the property was exposed to sale by auction, although 
valued by Lonsdale at $105,000. This loan was made when the 
slump in real estate was at its height and there does not seem 
to be any reasonable excuse for the large amount of depreciation. 
In his valuation dated 27th April, 1925, Lonsdale refers to the 30 
depressed conditions of letting at that time, 

(written in pencil)—H. & E. wanted bonus re Palmer. 
(Profiteers) tendered but wouldn't take it.

2. It is noted that the Directors have decided not to make 
large loans in the future except under exceptional circumstances 
and it might be stated whether the Accountants are correct in 
reporting "that the Registrar has criticised the Company 
"because of the large amount so invested and has intimated 
"that such loans will not be admitted in future."

3. Loans on New Buildings. 40
Certain loans were made on valuations which were obtained 

while the buildings were in course of erection, and this no doubt 
explains the unduly high percentage of loans advanced as com 
pared with the valuation figures. For example, in the case of 
the Palmer Loan referred to above where 67% was advanced, 
and in the case of Loans L.28 and L.31, Harry Lucas, where
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$60,000 was advanced on the Company's valuation of $90,000, *n the, *>/>fw Supremeequivalent to 66%. Court of
Ontario.

4. Buckingham Mansions. Exhibits.
The original loan over Buckingham Mansions appears to Part ^x - 199> 

have been made on 13th February, 1923, while the valuation 
produced by Lonsdale is dated 1st December, 1924. A copy 
of the original valuation obtained by the Company may be Cume&Co., 
produced.

5. Loans at 10% Interest. —continued.
10 The statement that 10% interest was only slightly over 

the current rate when certain loans were placed is scarcely correct 
and the reference to the old established loans still on the books 
is rather irrelevant. The following loans which were referred 
to were made in 1923/1925 and these appear to have been 
additional loans which were required owing to the fact that the 
original loans granted were not sufficient to complete the erection 
of the buildings, viz. : —
B 79 Norman Baird $15,291.74 10% 28th January, 1925. 
L 31 Harrv Lucas 20,000.00 10% 10th June, 1923.

20 L 35^ 'Do. 12,000.00 10% llth September, 1923

(written in pencil) 
Cleaned up by 

Mr. Baker.
6. Loans to Mr. Baker.

It is surprising that Mr. Baker should have asked for delay 
in the payment of interest on the loans to him of $1350 and 
$900, and it is difficult to understand the statement that the 
decision to allow the interest to remain in arrears was to help 
the sale of the property. The amount involved is small but the 

30 principle is very unsound.

7. Assets Pledged to the Bank.
(written in pencil)
Bk. of Scot, for their deb.

The question as to the desirability of obtaining financial 
assistance from the Bank has frequently been discussed in the 
past and while the practice of granting the Company's own 
Debentures to the Bank in security is not in itself objectionable, 
strong exception must be taken to the pledging of the Company's 
assets, such as Government Bonds and Huron and Erie stock as 

40 security. This has the effect of weakening the security of the 
Debenture-holders while placing the Bank in a strong position. 
An undertaking should be given that no such pledging of assets 
should take place in any circumstances in the ordinary course
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QInihe of the Company's business but that such assets should be held
Supreme . . . i i • • • • <• i-.- iCourt of m reserve to meet any sudden crisis arising from political or
Ont°*w - other causes. This point is referred to further under the next
Exhibits. paragraph.

Part Ex. 199.
T»

Memoran- 8. Liquid Balances.
jj^tiny e ReP°rt °f tne Registrar of the Loan and Trust Corpora- 
Currie&Co., tions for the year ended 31st December last shows that the

Company's percentage of cash and Government securities 
was only 9.47% of the deposits as at 31st March, 1926, which 

—continued. compares very unfavourably with the similar percentages 10
held by other companies (see Report page 47). For example :—

Percentage of 
Cash, etc., Held

Hamilton Provident and Loan Corporation 39.27%
Huron and Erie Mortgage Corporation 50.96%
Ontario Loan and Debenture Company 308.18%
Toronto Savings and Loan Company 100.74%
Industrial Mortgage and Savings Company 94.12%

Only two other companies having a very small amount of deposits
carry such a small percentage of Liquid Assets as the London 20
Loan Company, the nearest approach of the remaining companies
(about thirty in number) being a percentage of 26.17. It is true
that the London Loan Company can employ a line of credit
with the Bank if necessary, but it is quite evident from the
position of the other companies' Liquid Assets that this is not
regarded as sound finance in the case of a mortgage company.

(written in pencil)
Find out from Mr. Baker.

9. Reserves.
You will observe from the Accountants' Report that they 30 

recommend that "a substantial reserve of not less than one- 
"quarter of the total book value of the real estate held for sale 
"should be provided." We cannot trace having previously 
stated any views regarding the undesirability of special reserves.

10. Commissions to Borrowers' Agents. We were not aware 
that it was the practice of Canadian Companies to pay commis 
sions to parties who also acted for and received commissions 
from the borrowers. We were previously of opinion that the 
Company was able through its own organization to arrange 
mortgages without any expense in the way of commission, etc., 40 
all such expenses being paid by the borrower.

11. Mortgage previously written off recovered, $1,651.45.
Mr. McCormick states "we do not like to put a thing of
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"this kind into our Profit Account as we are obliged to pay taxes 
"on it," but it is not stated why the amount was credited to 
Profit and Loss instead of being carried to Reserve. A similar 
remark applies to the profit on the sale of the Huron and Erie 
shares amounting to $7,904.

29 Charlotte Square, 
Edinburgh, 12th October, 1926.

10

Exhibit 121
(Plaintiffs' Exhibit)

Letter, H. A. Morine to Consolidated Trusts Corp.

Consolidated Trusts Coip., 
London, Ont.

Toronto, 
October 15th, 1926.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 199.

B.
Memoran 
dum by 
Martin, 
Currie & Co., 
12th Octo 
ber, 1926.

—continued.

Exhibits.
Ex. 121. 

Letter, H. A. 
Morine to 
Consolidated 
Trusts 
Corp., 
15th Octo 
ber, 1926.

Gentlemen :
I send herewith statements re Buckingham Apartments, together with a 

cheque for $1,797.34, being balance on hand.
There are now only three apartments vacant, which is the best rented 

condition we have had for some seasons. The rents are thirty per cent down 
20 from the highest peak, but as leases and new tenants come in, there will be an 

appreciable increase in charges made, as the turn in rents has now arrived. 
The physical condition of the building is good, as considerable money has 
been spent in painting and decorating since the original construction of the 
building.

You will note that in addition to paying extensive repairs and decorations, 
on account taxes, and reducing the Huron & Erie principal $3,000, leaves 
the above balance. It will be well to pay the Huron & Erie the outstanding 
due them in September. The balance to reimburse you for the present advance 
to the Huron & Erie will be picked up within the next two months from 

30 rent account.

Yours very truly,

H. A. MORINE.

HAM/J.
End.
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. It*. 

Letter, 
Huron & 
Erie
Mortgage 
Corp. to 
Consolidated 
Trusts 
Corp., 
30th Octo 
ber, 1926.

Exhibit 122
(Plaintiffs' Exhibit)

Letter, Huron & Erie Mortgage Corp. to Consolidated Trusts Corp.

Toronto 2, Canada,

October 30, 1926. 

The Consolidated Trusts Corporation,

London, Ontario. 

Dear Sirs :

Re P. 2491—Part Lot Nos. 2 and 3, N.S. King Street, Toronto.
We acknowledge receipt of your letter of October 26th pursuant to our 10 

enquiry with reference to payment of the arrears under this loan. We now 
understand that you are the Trustee of this property and that you have referred 
our letter to your Trustor. Will you kindly advise us as soon as possible as 
to the intentions of the Trustor. If we are not able to obtain payment of 
these arrears in full immediately, we will have no other option but to place 
the matter in the hands of our Solicitors.

We must ask you to give this matter your immediate attention.

Yours truly,

HH/AB.

R. P. BAKER,
Manager.

FOLLOWING SHOWN ON BACK OF LETTER

D42 
Nov. 11/26.

Re Buckingham Apartments.
Mortgage D.42.

Letter from Huron & Erie re payment 
on first mortgage which is overdue. 
File.

Geo. G. McC.,
President.

20

30
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Exhibit 123
(Plaintiffs' Exhibit)

Letter, M. J. Kent to H. A. Morine

H. A. Morine, Esq., 
603 Kent Bldg., 

Toronto, Ont.

London, Canada, 
Nov. 2nd, 1926.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 123. 

Letter, M. J. 
Kent to 
H. A. 
Morine, 
2nd Novem 
ber, 1926.

Dear Sir :— 
10 Re Buckingham Apartments, Mtge. D.42.

Enclosed please find copy of letter received from the Huron & Erie 
Mortgage Corp. re the Buckingham Apartments.

H/W.

20

Yours truly,
M. J. KENT, 

Manager.

FOLLOWING SHOWN ON BACK OF ABOVE LETTER

Mr. Hambly :
I understood from you in London 

you were paying the H. & E. See my 
letter to the Consolidated Trusts date Oct. 
15th which gave you all particulars of 
rents and exp., inclosed a cheque, and 
stated when balance would be taken 
care of.

H. A. MORINE.
3/10/1926.

30

Part Exhibit 200
(Plaintiffs' Exhibit)

B 
Copy of Letter, R. Leighton Foster to H. A. Morine

NOT PRINTED BY CONSENT.

Exhibits. 
Part Ex. 200.

B.
Copy of 
Letter, R. 
Leighton 
Foster to 
H. A. 
Morine, 
2nd Novem 
ber, 1926.

NOT 
PRINTED.
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 124. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
5th Novem 
ber, 1926.

Exhibit 124
(Plaintiffs' Exhibit)

Copy of Letter, London Loan and Savings Co. to H. A. Morine

November 5th, 1926. 
H. A. Morine, Esq., 

603 Kent Building, 
Toronto, Ont.

Dear Sir:
Re R. S. Durno, D.42.

The Consolidated Trusts Corporation handed us the enclosed letter and 
statement this morning in connection with a Hydro Electric Account contracted 
by Mrs. W. White, who we presume was a tenant in the Buckingham Apart 
ments. We are forwarding this account to you for your attention and see no 
reason why this account should not be paid by Mrs. White. However, we 
will leave it in your hands to arrange as we do not wish to make any further 
charges against the mortgage accounts for small items such as this.

10

H/GW.

Yours truly,

Manager.

Exhibits.
Ex. 125. 

Letter, 
Huron & 
Erie
Mortgage 
Corp. to 
Consolidated 
Trusts 
Corp.,
26th Novem 
ber, 1926.

Exhibit 125 20
(Plaintiffs' Exhibit)

Letter, Huron & Erie Mortgage Corp. to Consolidated Trusts Corp.
Toronto 2, Canada, 
November 26, 1926. 

The Consolidated Trust Corporation, 
London, Ontario.

Dear Sirs :
Re P. 2491—Buckingham Apartments, King Street West, Toronto. 

The payment which fell due under the above loan on August 7th last 
has not as yet been met. These arrears, as of Tuesday, November 30th, appear 30 
to amount to $8,483.32, made up as follows :

Arrears of Principal................................. ...$3,000.00
Arrears of Interest......................................................... 5,287.50
Interest on Arrears ........ 195.82

$8,483.32
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As this instalment of principal and interest is now over three months 
overdue, we must insist upon payment at once. If this payment is not received 
by Tuesday, November 30th, we shall then feel free to instruct our Solicitors 
to take what proceedings they deem necessary to collect this amount.

ABT/AB. 
E&OE.

10

20

Yours truly,
R. P. BAKER,

Manager.

FOLLOWING SHOWN ON BACK OF LETTER

Mtge. No. D.42— Durno. 
Prin., $77,637.50. Int. in arrears—on 1st 
June, 1926, for 6 months, $"2,660—besides 
$2,000. on prin. Bal. at 7%. 1st mtge. 
to H. & E., $141,000. and Int. at 7^%; 
arrears, $8,483.32. 
Vain. $ 
by
Sold for $227,500, but dep. not paid.

Nov. 30/26. 
No action.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 125. 

Letter, 
Huron & 
Erie
Mortgage 
Corp. to 
Consolidated 
Trusts 
Corp.,
26th Novem 
ber, 1926.

—continued.

30

Exhibit 126
(Plaintiffs' Exhibit)

Copy of Letter, H. A. Morine to Consolidated Trusts Corp.
Toronto, Ontario, 

November 26th, 1926. 
The Consolidated Trusts Corporation, 

London, Ontario.

Dear Sirs :
Re P. 2491—Buckingham Apartments, King Street West, Toronto. 

The payment which fell due under the above loan on August 7th last 
has not as yet been met. These arrears, as of Tuesday, November 30th, appear 
to amount to $8,493.32, made up as follows :

Arrears of Principal............... $3,000.00
Arrears of Interest .... 5,287.50
Interest on Arrears ...... 195.82

Exhibits.
Ex. 126. 

Copy of 
Letter, H. A. 
Morine to 
Consolidated 
Trusts 
Corp., 
1st Decem 
ber, 1926.

$8,483.32
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In ike 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 126. 

Copy of 
Letter, H. A. 
Morine to 
Consolidated 
Trusts 
Corp., 
1st Decem 
ber, 1926.

—continued.

Exhibits.
Ex. 128. 

Copy of 
Letter, J. H. 
Hamblv to H. A." 

Morine, 
2nd Decem 
ber, 1926.

As this instalment of principal and interest is now over three months 
overdue, we must insist upon payment at once. If this payment is not received 
by Tuesday, November 30th, we shall then feel free to instruct our Solicitors 
to take what proceedings they deem necessary to collect this amount.

Yours truly,
(Sgd.) R. P. BAKER, 

Manager.

Toronto, Ont., 
1st December, 1926. 

Consolidated Trusts Corp.:— 10
I cannot see your object in delaying payment as undoubtedly the mort 

gagees will go into possession of the property and operate the same at a very 
much increased expense and the question of the balance of interest held by 
you would be an absolute matter of indifference and very seriously affect 
your security. Of course, no doubt you recognize that it is not necessary for 
them to take proceedings, only being necessary for them to go into possession 
for arrears, stay there, collect, disburse and charge for such collections. In 
addition, the property being in the hands of the First Mortgagee for non 
payment of interest might seriously affect sale negotiations for reasons you 
can readily understand. 20

H. A. MORINE.

Exhibit 128
(Plaintiffs' Exhibit)

Copy of Letter, J. H. Hambly to H. A. Morine
Dec. 2nd, 1926. 

H. A. Morine, Esq., 
603 Kent Bldg., 

Toronto, Ont.
Dear Sir :

Re Mtge. D.42.
We are in receipt of your letter undated and unsigned and on the foot 

of the notice addressed to the Consolidated Trusts Corp. from the Huron & 
Erie Mortgage Corp. in connection with the arrears of principal and interest 
overdue on the above mortgage. We would be obliged if you would kindly 
send us a return and remittance for the rents collected up to the present time 
in connection with this matter so that we may know exactly where we stand 
and take such steps as we think necessary to protect our interests.

Yours truly,

30

H/W.
A ding-Manager.
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10

Exhibit 127
(Plaintiffs' Exhibit)

Letter, H. A. Morine to London Loan and Savings Co.
Toronto,

December 3rd, 1926.
Messrs. The London Loan & Savings Company, 

London, Ontario.
Dear Sirs :—

Re Mtge. D.42.
As telephoned your Mr. Hambly this morning, my young lady's father 

died and she will not be on the job until Monday. Matters outstanding, 
therefore, will have to remain over.

The undated and unsigned memo which you referred to in your letter of 
December 2nd, was a copy of that received from the Consolidated Trusts, and 
the memo which we put on the bottom of it was returned to you in the same 
manner as received.

Yours truly,
H. A. MORINE. 

HAM/FM.

20 . Exhibit 226
(Defendants' Exhibit)

Letter, Huron & Erie Mortgage Corp. to T. H. Baker
Toronto 2, Canada, 
December 7th, 1926.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 127. 

Letter, H. A. 
Morine to 
London 
Loan & 
Havings Co., 
3rd Decem 
ber, 1926.

Mr. T. H. Baker, 
Vice-President,

London Loan & Savings Co., 
London, Ont.

Dear Sir :— 
30 Re P. 2491, Buckingham Apartments, King St. West, Toronto.

We have just received a communication from our Treasurer, Mr. C. J. 
Clarke, to the effect that you have discussed with him the possibility of our 
accepting prepayment of this loan at the present time.

This loan does not mature until the 7th of February, 1933, and in view 
of the fact that the mortgage bears interest at the rate of 7}/2%, we would not 
be justified in accepting prepayment in full at this time.

We regret our inability to meet your wishes in the matter.
Yours truly,

(Sgd.) R. P. BAKER,
40 Manager. 

RPB/GPB.

Exhibits.
Ex. 226. 

Letter, 
Huron £ 
Erie
Mortgage 
Corp. to 
T. H. Baker, 
7th Decem 
ber, 1926.
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 129. 

Letter, 
Salter & 
Stapells to 
H. A. 
Morine, 
7th Janu 
ary, 1927.

Exhibit 129
(Plaintiffs' Exhibit)

Letter, Salter & Stapells to H. A. Morine

Mr. H. A. Morine, 
Kent Building, 

Toronto, 2.

Toronto, Canada, 
January 7th, 1927.

Dear Sir:
Re Huron & Erie vs. Morine. 10 

We have been handed for collection the arrears on the Buckingham 
Apartments on Queen Street West, amounting to $8,554.85, made up as 
follows :

Instalment of Principal due August 7th ......$3,000.00
Interest due August 7th..................................................................... 5,287.50
Interest on Arrears to date ............. 267.35

$8,554.85

Being unable to obtain any satisfaction from the Consolidated Trusts . 
Company of London, our clients have issued us instructions today to issue 
a writ against you for the payment of these arrears unless they are paid by 20 
Monday next, the 10th inst., at two o'clock.

HGS/EF. 
E&OE.

Yours very truly,
SALTER & STAPELLS, 

H. G. STAPELLS 
per

Exhibits.
Ex. 130. 

Copy of 
Letter, H. A. 
Morine to 
G. A. P. 
Brickenden, 
8th Janu 
ary, 1927.

Exhibit 130
(Plaintiffs' Exhibit)

Copy of Letter, H. A. Morine to G. A. P. Brickenden

January 8th, 1927. 30
Mr. G. A. P. Brickenden, 

London Loan Bldg., 
London, Ont.

Dear Sir,
I am served with the enclosed notice re Buckingham Apartments.
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I am extremely surprised that your people would allow this condition In the
to arise. Of course, it will therefore be necessary for me to place the matter cw^/
in the hands of my solicitor to take such action as may be necessary to protect Ontario.
my interest, which will involve a considerable amount of expense and which Exhibits.
seems to me to be unnecessary. Would it not be wise, therefore, to send a Ex - iso.
cheque to the Huron & Erie Mortgage Corporation? Utter? H. A.

Morine to

Yours very truly, Brickenden,
8th Janu-

HAM/J. ary>
End. — continued.

10 Exhibit 131 Exhibits.
Ex. 131. 

(Plaintiffs' Exhibit) Copy of
Letter, H. A.

Copy of Letter, H. A. Morine to J. H. Hambly forme to
Hambly,

January 10th, 1927. 
Mr. Hambly,

The London Loan & Savings Co., 
London, Ont.

Dear Sir,
Re Buckingham Apartments.

It would appear as if the Company's refusal to pay the Huron & Erie 
20 Mortgage Corporation the amount due on account of principal and interest 

under their mortgage has culminated in the Huron & Erie Mortgage Corpora 
tion taking an action under the mortgage for the principal and interest now 
due and not the whole principal under the mortgage. As I am on the covenant 
of their mortgage, of course they will take action against me. I will therefore 
have to take such steps as are necessary for the protection of myself and have 
the property put up for sale to satisfy the judgment. The amount against 
the property is, I understand, about $138,000.00 after paying amount now 
claimed by Huron & Erie.

It would appear to me as if this action would be unexplainable from the 
30 Company's point of view, because, if the property is sold, it will only be sold 

subject to the existing mortgage and not give any chance to wipe out the whole 
mortgage. Further, I would think it would bring up the question as to how 
this mortgage is to be treated in your statement with the Government and 
many subjects very unwisely opened up.

Some of the rents have already been forwarded to London to assist in the 
payment of this amount and about $2,500. or $3,000. is now available to help 
wipe out the amount now overdue, so if you will forward balance cheque, 
it will settle the Huron & Erie account. 
(2) G. A. P. Brickenden.



In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 131. 

Copy of 
Letter, H. A. 
Morine to 
J. H. 
Hambly, 
10th Janu 
ary, 1927.
—continued.

Exhibits.
Ex. 132. 

Letter, H. A. 
Morine to 
G. A. P. 
Brickenden, 
10th Janu 
ary, 19«7.
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I regret very much the Company's delay in this matter and cannot see 
for the life of me where it will serve the London Loan any good purpose, 
but on the contra do harm in many ways.

HAM/J.
Yours very truly,

Exhibit 132
(Plaintiffs' Exhibit)

Letter, H. A. Morine to G. A. P. Brickenden

Mr. G. A. P. Brickenden, 
London Loan Building, 

London, Ont.

Toronto,
January 10, 1927. 10

Dear Sir,
Re Buckingham Apartments.

Confirming my phone conversation of this afternoon, if there is any way 
that you can sell the Buckingham Apartments to advantage there is no reason 
that I know that you should delay. I have up to date given co-operation in 
endeavouring to dispose of the property to the best advantage to the Company. 
If you can dispose of it without my co-operation, do so. As long as possible, 20 
however, I will assist if that assistance can be of any help. When it ceases 
to be, don't delay yourself.

Yours very truly,
H. A. MORINE. 

HAM/J.

Exhibits.
Ex. 133. 

Copy of 
Letter, H. A. 
Morine to 
Salter & 
Stapells, 
llth Janu 
ary, 1927.

Exhibit 133
(Plaintiffs' Exhibit)

Copy of Letter, H. A. Morine to Salter & Stapells

January llth, 1927.
Messrs. Salter and Stapells, 30 

14 King St. E., 
Toronto.

Dear Sirs :
Re Huron & Erie vs. Morine.

I am advised by Mr. G. A. P. Brickenden representing the Consolidated 
Trusts Corporation at London, and am authorized to notify you, that they
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will tomorrow, Wednesday, pay at London, to the Huron & Erie Mortgage 
Corp., the amount necessary to settle your claim as per your letter of the 7th 
inst.

I would be very glad if you would advise me on Thursday or Friday next, 
that this settlement has been made.

Yours very truly,

HAM/J.

10

Part Exhibit 134
(Plaintiffs' Exhibit)

A
Letter, H. A. Morine to G. A. P. Brickenden

Toronto, 
January llth, 1927.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 133. 

C'opv of 
Letter, H. A. 
Morine to 
Sailer & 
Stapells, 
llth Janu 
ary, 1927.

—continued.

Exhibits. 
Part Ex. 134.

A.
Letter, H. A. 
Morine to 
G. A. P. 
Brickenden, 
llth Janu 
ary, 1927.

Mr. G. A. P. Brickenden, 
London Loan Bldg., 

London, Ont.

Dear Sir,
Re Buckingham Apts.

Herewith copy of my letter of even date to Salter and Stapells and under 
separate cover Mr. Dyas is sending you a memo and a cheque covering the 
funds on hand. The additional collections for this month will be required to 
dispose of necessary expenditure for maintenance. You, of course, will get 
your next statement in February in the usual way.

Yours very tiuly,

H. A. MORINE.

HAM/J.
Encl.
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'* the Part Exhibit 134Supreme
Court of (Plaintiffs' Exhibit) 
Ontario._ -p
Exhibits.

Part EX. 13*. Copy of Letter> H< A> Morine to Salter & Stapells
Letter,°H. A. January llth, 1927. 
Morine to Messrs. Salter and Stapells,Salter & T ,. o . ^ r > 
Stapells, 14 King St. E.,
llth ,JSrtt" Toronto.
ary, 1927.

Dear Sirs :
Re Huron & Erie vs. Morine. 10 

I am advised by Mr. G. A. P. Brickenden representing the Consolidated 
Trusts Corporation at London, and am authorized to notify you, that they 
will tomorrow, Wednesday, pay at London, to the Huron & Erie Mortgage 
Corp., the amount necessary to settle your claim as per your letter of the 7th 
inst.

Yours very truly, 
HAM/J.

Exhibits.PartEEX 2°° Part Exhibit 200
Copy of
Letter, (Plaintiffs' Exhibit)
George G.
McCormick, E 20
President, to

Copy of Letter, George G. McCormick, President, to R. Leighton Foster
%£}$£; NOT PRINTED BY CONSENT.

NOT _______________ PRINTED.

Exhibits. Exhibit 227
Ex. 227.

Copy of (Defendants' Exhibit) Letter,
Loan°& c°Py °f Letter, London Loan and Savings Co. to H. A. Morine
SSgl C°- January 29th, 1927.
8h£». -H. A Morine, Esq.,
ary, 1927. 1 oronto, Ontario.

Dear Sir:
Re Buckingham Apts. D.42. 30 

We received the enclosed bill from the British American Oil Co. today, 
and, if it is correct, we will be obliged if you will O.K. it and return it to us.

Yours truly,
A ding-Manager. 

H/F.
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Part Exhibit 200
(Plaintiffs' Exhibit)

c

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Copy of Letter, R. Leighton Foster to George G. McCormick, President partÊ  *<><>.

London Loan and Savings Co.
NOT PRINTED BY CONSENT.

10

20

Exhibit 136
(Plaintiffs' Exhibit)

Letter, J. H. Laverty to London Loan and Savings Co. 
with Memorandum by H. A. Morine

Toronto, Feb. 14, 1927.
735 Shaw.

The London Loan & Savings Com. of Canada. 
J. H. Hambly, Esq.

Dear Sir:
Your reply re the Buckingham Apart, to hand. But you did not give the 

price of the apartment. I cannot offer for sale a building when I do not know 
the price. Kindly give the price, amount of rent and the amount of mortgages 
if any, and oblige,

Yours respectfully,
J. H. LAVERTY. 

(written in pencil on back.)
This man is only asking for information re price and this is unwise as he is 
not a buyer or any intention that way. He better make an offer—say abt. 
$275,000.

H. A. M.

Copy of 
Letter, 
R. Leighton 
Foster to 
George G. 
McCormick, 
President, 
London 
Loan & 
Savings Co., 
10th Febru 
ary, 1927.

NOT 
PRINTED.

Exhibits.
Ex. 136. 

Letter, J. H. 
Laverty to 
London 
Loan & 
Savings Co., 
with
Memoran 
dum by 
H. A. 
Morine, 
14th Febru 
ary, 1927.

Exhibit 135
(Plaintiffs' Exhibit)

Letter, J. H. Hambly to H. A. Morine
30 London, Canada,

February 22nd, 1927. 
Mr. H. A. Morine,

Toronto, Ontario. 
Dear Sir :

Re Durno, D.42, Buckingham Apts.
A short time ago we received an enquiry from J. H. Laverty, 735 Shaw 

Street, Toronto, in regard to the above property. We enclose herewith a

Exhibits.
Ex. 135. 

Letter, J. H. 
Hambly to 
H. A. 
Morine, 
22nd Febru 
ary, 1927.
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 135. 

Letter, J. H. 
Hambly to 
H. A. 
Morine, 
22nd Febru 
ary, 1927.

—continued.

copy of the reply which we sent him, and we are now in receipt of a further 
letter asking for additional information. You will notice we did not quote 
him any price, and merely asked him for an offer on the property. We have 
today written him advising him that we have referred the matter to you, and 
any further information which he may desire you will be glad to furnish. 
On the face of his letter, I do not think he looks like a likely buyer.

H/F.

Yours truly,
JNO. H. HAMBLY, 

Manager.
10

Exhibits.
Ex. 137. 

Letter, H. A. 
Morine to 
J. H. 
Hambly, 
23rd Febru 
ary, 1927.

Exhibit 137
(Plaintiffs' Exhibit)

Letter, H. A. Morine to J. H. Hambly

Mr. J. H. Hambly,
The London Loan & Savings Co., 

London, Ont.

Toronto,
February 23rd, 1927.

Dear Sir,
Re Durno : Buckingham Apts.

In reply to yours of the 22nd inst. enclosing Mr. Laverty's letter and 
your reply thereto, I wish to advise that this man is only asking for information 
re price and it is unwise to give it to him as he is not a buyer and has no such 
intention, and giving a price will only do the property harm. However, the 
property will be sold and the sale will turn a profit to the Company in due time.

HAM/J.

Yours very truly,
H. A. MORINE.

Exhibits.
Ex. 203. 

Extract from 
Annual 
Report for 
1926,
25th Febru 
ary, 1927.

Exhibit 203
(Plaintiffs' Exhibit)

Extract from Annual Report for 1926
30

In Annual Return for 1926 R. S. Durno mortgage is shown as Real 
Estate owned by the Corporation, with other properties.

The listing of all real estate owned by the Corporation is printed hereafter.



EXTRACT FROM EXHIBIT 203.
SCHEDULE"A" 

REAL ESTATE OWNED BY THE CORPORATION.

Operations during 192

Expended 
for repairs

Amount and Irn- Taxes Net
Date of Actual Book Market prove- Gross and all Net Loss

'Description of Property Acquired Encum- Cost Value Value ments on Income Running Income (See
brances Capital Expenses Footnote

Account f)

Lot 1, part lot 2, Danforth Ave.,
Plan 551, E. Toronto. Nov. 23/25 nil $92,634.42 $92,634.42 110,000.00 nil 869.00 nil 869.00

Part Lots 1 and 2, n.s. Wells Ave.,
Blk. C, Plan 324, Toronto. Nov. 23/2512,000.00 4,835.83 4,835.83 18,000.00 508.79 975.00 445.10 21.11

Part Lots 2 and 3, w.s. Brunswick ,_, 
Ave., Plan 324, Block C., ^ 
Toronto. Nov. 23/25 11,800.00 4,778.65 4,778.65 18,000.00 235.50 1,235.00 278.13 721.37 g

o,
Part Lots 63 and 64, w.s. Spadina a 

Rd., Plan 930, Toronto. Mch. 30/26 nil 17,510.81 17,510.81 17,200.00 nil nil nil nil ' a
«j

Part Lot 7, Plan 200, 617-19 Da n- X 
forth Ave., Toronto. June 6/25 nil 45,463.65 45,463.65 65,000.00 470.68 2,942.50 532.16 1,939.66 £

Lots 410, 519, 520, 417, 420, 421, y 
523, 423, 425, 427, 428, 429, ^ 
430, 431, 432, 513-4, 440-1, a 
446-7, 448, 450, Plan 1801,
Tp. York.

458 Brunswick Ave., Toronto.

460 Brunswick Ave., Toronto.

27 Cloverdale Rd., Toronto.

247 Pall Mall, London.

TOTAL..................................

Nov.

Nov.

Nov.

Oct.

Jan'y

2/25

23/25

23/25

12/25

25 /

nil

11,950.00

11,950.00

3,800.00

nil

51,500.00

4,543.64

5,081.16

5,082.18

2,308.27

3,664.78

185,903.39

4,543.64

5,081.16

5,082.18

2,308.27

3,644.78

185,883.39

10,220.00

18,000.00

18,000.00

8,500.00

5,500.00

288,420.00

nil

508.85

394.46

nil

35.96

2,154.12

nil

1,650.00

1,050.00

125.92

290.00

9,737.42

nil

575.84

516.09

109.52

2,516.84

nil

565.31

739.51

125.92

84.58

5,066.46

•3
o

<

3.54

*In the case of leasehold property a brief statement of the terms of the lease should be given here, and the other columns of the schedule filled 
in where applicable.

fState here whether the net revenue or loss is credited or charged to (1) Principal of Heal Estate Account or to (2) Profit and Loss Account.

I .1 C), to

» -«-s
2". to ^ _

js r* Sf o* ? S !-'
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EXTRACT FROM EXHIBIT 203.

SCHEDULE "A" 

REAL ESTATE OWNED BY THE CORPORATION.

Operations during 1926

Amount 
Date of Actual 

*Description of Property Acquired Encum- Cost 
brances

Expended 
for repairs 
and Im- 

Book Market prove- Gross 
Value Value ments on Income 

Capital 
Account

Taxes 
and all Net 

Running Income 
Expenses

Net 
Loss 
(See 

Footnote 
t)

Part Lots 6, 7, 8, Bloor St., and 
Part Lot 16, St. Helen's Ave., 
Plan 352, Toronto.

Parts Lots 2 and 3, Plan 512; 
Part Lot 16, Plan 457; 1622- 
31 Queen W., Toronto.

Lots 436-437, Elmwood Blvd.; 
Lots 165-166, Hollywood 
Blvd.; Plan 1801, Tp. N. 
York.

Lots 132-8-4-5, Plan 1801, Tp. 
N. York.

Lots 14-15-16-17, n.s. Austin 
Cres.; Lots 7 and 8, Plan 
D-1413, Toronto.

Part Lot 8, s.s. Danforth Ave. 
Plan 96, Toronto. 

96 1st. 
96 2nd.

Jan. 8/26 nil 29,653.92 29,653.92 40,000.00 100.00 2,239.40 1,755.12 384.28

June /25 135,000.00 77,000.00 77,637.50 227,500.00 424.08 20,549.01 19,493.51 631.42

Dec. 19/25 nil 1,590.68 1,590.68 1,756.00 nil nil nil nil

Dec. 19/25 nil 1,433.22 1,433.22 1,760.00 nil nil nil nil

July 5/26 nil 23,974.58 23,974.58 18,835.00 nil nil nil nil

Aug. 12/26 nil 28,882.90 28,882.90 50,000.00
Aug. 12/26 nil 40,000.00 40,000.00 90,000.00
Aug. 12/26 nil 22,003.79 22,003.79 ................ 35.00 13,900.00 2,402.77 11,462.23

1

I 00

TOTAL. 186,500.00 410,442.48 411,059.98 699,436.00 2,713.20 46,425.83 26,168.24 17,544.39 3.54

*In the case of leasehold property, a brief statement of the terms of the lease should be here given, and the other columns of the schedule filled 
in where applicable.

fState here whether the net revenue or loss is credited or charged to (1) Principal of Real Estate Account or to (2) Profit and Loss Account.



EXTRACT FROM EXHIBIT 203.

SCHEDULE "A" 

REAL ESTATE OWNED BY THE CORPORATION

Operations during

Description of Property

564 Sherbourne St., Sault Ste. 
Marie, Ont.

11 Oakmount Rd., Toronto.

165 High Park Ave., Toronto.

London Loan Bldg.

Date 
Acquired

Sept.

July

July

Feb.

/26

17/26

17/26

23/06

Amount 
of 

Encum 
brances

nil

10,000.00

nil

nil

Actual 
Cost

885.76

8,563.75

14,239.33

91,000.00 
(in pencil)

Book 
Value

885.76

8,563.75

14,239.33

85,000.00

Market 
Value

400.00

16,000.00

14,000.00

200,000.00 
(in pencil)

Expended 
for repairs 
and Im 
prove 

ments on 
Capital 
Account

nil

260.00

81.68

592.09

Gross 
Income

nil

423.46

326.68

11,984.80

Taxes 
and all 

Running 
Expenses

nil

70.52

29.75

3,556.47

192

Net 
Income

nil

92.94

215.25

7,836.24

Net 
Loss 
(See 

Footnote
t)

P. & L.

TOTAL.. 196,500.00 434,131.32 519,748.82
91,000.00 85,000.00

(in pencil) (in pencil)

525,131.32 434,748.82

3,646.97 59,160.77 29,824.98 25.688.82 3.54

i d co Sr Hi |j

iSWUfli
3
B
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 200.

D.
Copy of 
Letter, 
II. Leighton 
Foster to 
George G. 
McCormick, 
2nd March, 
1947.

NOT 
PRINTED.

Exhibits.
Ex. 228. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
9th March, 
1927.

Part Exhibit 200
(Plaintiffs' Exhibit)

D 
Copy of Letter, R. Leighton Foster to George G. McCormick

NOT PRINTED BY CONSENT.

Exhibit 228
(Defendants' Exhibit)

Copy of Letter, London Loan and Savings Co. to H. A. Morine

Mr. H. A. Morine, 
Toronto, Ontario.

March 9th, 1927.
10

Dear Sir:
Re Buckingham Apartments.

We have not yet received statement of rents in the above case, from the 
first of the year, and will be obliged to receive same without further delay.

Yours truly,

H/F.
Manager.

Exhibits. 
Part Ex. 138.

A.
Letter, 
John H. 
Hamblv 
to H. A. 
Morine, 
21st March, 
1927.

Part Exhibit 138
(Plaintiffs' Exhibit)

A
Letter, John H. Hambly to H. A. Morine

20

H. A. Morine, Esq., 
603 Kent Bldg., 

Toronto, Ont.

London, Canada, 
March 21st, 1927.

Dear Sir:
Enclosed herewith you will find a copy of a letter which we received today from Geo. R. Dane in regard to Real Estate for sale in the City of



781

Toronto. I do not think there is anything in this inquiry, but we have referred 
him to you for any information he may desire.

Yours truly,

H/W.
End.

JNO. H. HAMBLY, 
Manager.

Part Exhibit 138
(Plaintiffs' Exhibit)

10 B
Copy of Letter, George R. Dane to Consolidated Trusts Corp.

17 Adelaide St. East, 
Toronto 2,

Mar. 18, 1927.
The Consolidated Trusts Corp., 

London, Ontario.

Dear Sirs :

We have been negotiating on the sale of a large apartment house in 
Toronto. Our buyer seems to mean business. We are trying to round up a 

20 few other apartments to have to show him in case the one we have for sale 
does not meet with his approval.

If you are interested in selling, kindly let us have the price, particulars 
of rents, expenses and any other information which you think might be of 
service to us in our sales talk.

Thanking you in anticipation of an immediate reply, we are,

Yours very truly,

(Sgd.) GEO. R. DANE. 
(V. H.)

In ihe 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 138.

A.
Letter, 
John H. 
Hambly 
to H. A. 
Morine, 
21st March, 
1927.

—continued.

Exhibits. 
Part Ex. 138.

B.
Copy of 
Letter, 
George R. 
Dane to 
Consolidated 
Trusts 
Corp.,
18th March, 
1927.



In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 139. 

Letter, 
Huron & 
Erie
Mortgage 
Corp. to 
Consolidated 
Trusts 
Corp., 
6th April, 
1927.

782

Exhibit 139
(Plaintiffs' Exhibit)

Letter, Huron & Erie Mortgage Corp. to Consolidated Trusts Corp.

Consolidated Trusts Corporation, 
London, Ont.

Toronto 2, Canada,
April 6, 1927.

Dear Sirs :—
Re P. 2491, Buckingham Apartments, King Street West, Toronto.

The payment due under the above loan on the 7th of February last has 10 
not yet been met, and we would thank you to let us know by return mail 
when we may expect payment of these arrears.

Your early attention to this matter will be appreciated.

RPB/GPB.

Yours truly,
R. P. BAKER,

Manager.

(in pencil) Refer to L. L. & S. Co.
Paid 20 Apr./27.

FOLLOWING SHOWN ON BACK OF LETTER

Apl. 12/27. 
Re Durno—D.42.
Letter from Huron & Erie re payment 
due Feby. 7/27. 
Pay. 20 Apl./27.

Geo. G. McC.,
President.

20

Exhibits.
Ex. 229. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
8th April, 
1927.

Exhibit 229
(Defendants' Exhibit)

Copy of Letter, London Loan and Savings Co. to H. A. Morine 

NOT PRINTED BY CONSENT.

30

NOT 
PRINTED.
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Exhibit 231
(Defendants' Exhibit)

Letter, A. W. Dyas to J. H. Hambly 

NOT PRINTED BY CONSENT.

Exhibit 230
(Defendants' Exhibit)

Letter, A. W. Dyas to Consolidated Trusts Corp.

10 Consolidated Trusts Corp., 
London, Ont.

Toronto,
April 9th, 1927.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 231. 

Letter, 
A. W. Dyas 
to 3. H. 
Hambly, 
9th April, 
1927.

NOT 
PRINTED.

Exhibits.
Ex. 230. 

Letter, A. W. 
Dyas to 
Consolidated 
Trusts 
Corp., 
9th April, 
1927.

Dear Sirs :
Re Buckingham Apts.

Herewith cheque for $1,400.00 on account of the above apartment, 
which will appear hi detail in our next statement covering the rents and dis 
bursements re the above property.

Yours very truly,
A. W. DYAS. 

J. 
20 Encl.

Part Exhibit 200
(Plaintiffs' Exhibit)

A

Exhibits. 
Part Ex. 200.

A.
Letter, 
George G. 
McCormick,

Letter, George G. McCormick, President London Loan and Savings [Oensdonnt'
Co., to Martin, Currie & Co. Loan &

Savings Co., 
to Martin, 
Currie & Co , 
14th April, 
1927.

30

Messrs. Martin, Currie & Company, 
29 Charlotte Square,

Edinburgh, Scotland.

London, Can.,
April 14th, 1927.

Dear Sirs :—
Re Confidential London Loan Matters. 

I regret that an answer to your letter of October 12th could
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 200.

A.
Letter, 
George G. 
McCormick, 
President, 
London 
Loan & 
Savings Co., 
to Martin, 
Currie & Co., 
14th April, 
1927.

—continued.

(notes in margin written in pencil)
not have been sent forward to you before this, but conditions
have been improving and purchasers for our various properties
have been numerous, and in each case we have been trying to
sell at a figure which would net the Company a reasonable
profit if possible. After closing a couple of these sales by way of
an Agreement, various things arose which made it impossible
to complete the transactions and in each case I was waiting
until I had something more definite to report to you than a
mere Agreement. 10

Understood The Buckingham transaction we had hoped to complete
that prop- last September, but a purchaser came up to London and, after
erty did an interview with our late Manager, Mr. M. J. Kent, the sale
not belong fell through. We have never been able to find out exactly what
to Co. caused the difficulty.

At this point I should like to tell you that we have been 
Why was successful in retiring Mr. M. J. Kent from the management of 
covenant this Company and also from the Board. We have received 
withdrawn ? from the Department in Toronto letters congratulating us upon

his retirement; also one letter from the Bench and several others 20 
Proof of from financial institutions and business men throughout Canada, 
our view The general impression seems to be that The London Loan will 
regarding now advance and, with all due respect to Mr. Kent's age and 
weak years of service, he has been regarded by many as a millstone 
manager. around our necks. At the last annual meeting he attempted to 

get control of the Company and elect himself President with a 
Board of Directors consisting of men of straw, and utterly failed. 

In his place we have John Harry Hambly, a very highly 
respected citizen of long standing; one with considerable experi 
ence in legal matters and at one time in the employ of The 30 
London Life Insurance Company. Upon his appointment, we 
received many gratifying letters and feel sure that, under his 
guidance, with the conservative policy which the Board has 
adopted, everyone will be reassured of the stability and con 
scientious attempt of the Directors to do what they feel sure 
is right.

Strong By this time you have no doubt received the new Govern-
evidence ment statement which has removed the clause regarding a
of Regis- possible loss of $100,000.00 upon our real estate. You will find
trar's dis- enclosed herewith a copy of their letter to us of February 10th, 40
approval 1927. I am also enclosing herewith Department letter to us of
of loan March 2nd, 1927. This letter we regard as of great importance.
policy. The co-operation we have received from the Department since

Mr. Kent's retirement has made my office as President a pleasure
to me, and the confidence the Department seems to have in our
new manager and his method of supervision is very satisfying,
to say the least.
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(Lucas)

Why The loan which you objected to some time ago, known as 
second the Irene Apartment loan, was paid off in full on September 
mortgage 3rd, 1927; whereupon we received $50,425.00 cash, and subse- 
if cash quently a ten per cent second mortgage, which was held by us 
rec'd ? in the name of the same Mortgagor, was reduced to $5,000.00. 

We are expecting the payment of this loan in full in the course 
of a few weeks. 676/8 Danforth Ave. 

(still outstg.) half sec. released. 
The property known as Numbers 737 to 741 Danforth 

Avenue, in the name of Harry Lucas, is now being negotiated for 
sale at a profit. In the meantime the rents are completely paying 
the interest and rapidly reducing the investment.

We are reducing our Debenture rate in Canada to Five 
per cent on all debentures. The Huron & Erie Mortgage Cor 
poration have reduced their debenture rates to four and three- 
quarter per cent for one and two years, and four and a half 
per cent for three years and upwards.

We thought when we carried out your suggestion for an 
independent audit and were willing to pay for it that you on 
your part would do your utmost to advance the sale of our 
debentures when you found the statement from them satis 
factory. When the auditors were in London, they assured us 
that they regarded our Company in excellent condition, and 
assured us that the statement was favourable. There are several 
items we presume in every company, regardless of the care 
shown, which could be improved.

We are making no change for the present in our Old Country
30 Debenture rate, but the Board feels that you have not done

your best for us and, for that reason and because of the fact
that we have some hesitancy regarding the future of our deben-

Good. tures with you, we have prepared to pay them all off. It is not
our desire to do this, and we hope that it will not be necessary
for us to do it, but in the future we are determined to take no
chances. I am perfectly satisfied in my own mind that we are
as solid an institution as conditions in this country would
permit us to be under the old management; and under the new
management I feel equally sure that you will not only be delighted

40 yourselves, but will get information whenever it is required
and in as frank a manner as it is possible to convey on paper.
My reason for saying that is that we should always prefer to

Must discuss these matters with you personally. There is always a
have stilted appearance to a letter which is not intended, and we could
full answer your questions and volunteer information to you in
state- conversation (and we did volunteer it all to the independent

10
Sold at 
profit 
of $6,000.

Can.
Permanent 
still pay 
ing 5%.

20 Very un 
satisfactory.

Report 
does not 
bear this 
out.
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(notes in margin written in pencil)
ments in auditors when they were here), but I am sure you appreciate 
future. that. As soon as statements are reduced to writing there is a 

formality about them and frequently this leads to misunder 
standing.

When it conies to matters of bookkeeping, I (as President) 
do not pretend to keep myself posted beyond generalities but 
as a matter of policy I am determined that this Company should 
be as liquid as good business will warrant. As you know, I have 
a large portion of my assets invested in this Company and to me 10 
it is of vital importance that everything should be right and 
should be kept right.

Regarding your memorandum,—

Number One
Transactions with Mr. Marine.
We have done what we thought was in the best interests 

of our Company throughout our dealings with Morine. You 
speak of the Buckingham Mansions. I discussed this matter 
at great length in my letter to you of July 5th and I do not see 
how it is possible for me to give you any more assurance in 20 
connection with this matter, except to say that we do not think 
it was any of our business whether Morine interested Renton 
or whether Renton interested himself in the Buckingham tran 
saction. Surely matters of that kind cannot and do not enter 

Yes— into a transaction between our Old Country agents and The 
matter of London Loan & Savings Company. Is that not more a matter 
reput'n. to be dealt with by the people who are attempting to influence 

you and W. L. Renton ? We do not see where this comes into 
our internal management. I was told indirectly, not later than 
Saturday of last week, that Renton had made considerable 30 
money in his dealings with Mr. Morine and without any influence 
being brought to bear upon him whatsoever, he put his profits 
with his principal into this proposition (without being influenced 
by Mr. Morine). I believe that Mr. Renton would tell you 
this himself if you or the people who are trying to influence you 
would take the trouble to ask him. This matter, it seems to me, 
does not concern ust at all. The part I am personally interested in 
is to see that the London Loan gets one hundred cents on the 
dollar upon its investments, which the rents on the present 
basis should warrant. 40

In connection with the sale of this property the people 
who were anxious to buy this property for cash objected very 

Good bus. strenuously to the Huron & Erie Mortgage which was on this 
on part of property, and, when they attempted to pay it off, found the 
Huron & Huron & Erie demanding a bonus of $10,000.00 to accept their 
Erie. money. Their mortgage was for a period of ten years, but a
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mortgage in Ontario cannot be enforced against an individual 
after the five-year period is ended; although it can against a 
corporation. In other words, the first five years of the Huron 
& Erie Mortgage will end in February of next year and they are 
hoping to collect a bonus upon an additional five years, not 
realizing, however, that the law is very definite in permitting 
a Mortgagor (other than a Corporation) to pay off at the end 
of five years. If we are unable to secure a purchaser who will 

10 assume these mortgages as they stand today, the matter is not 
likely to be touched until February of next year when this mort 
gage will be paid off. it is expected, and a sale arranged. However, 

Answer by an applicant was in touch with me today and expects to give me 
Wed. ? an answer by Wednesday of next week as to whether he will 
completed. purchase the property, paying us cash and assuming the mort 

gages. The property was all rented on Saturday last and, 
while there are vacancies from time to time and changes in 
tenants, the gross revenue should amount to approximately 
$27,000.00. There is, however, a tendency to increase rents in 

20 Toronto at the present time. The depression seems to have 
ended and we are looking for increased rents when the leases 
are renewed.

It has been our policy to retain loans even though they 
should become real estate on hand, if however, the rents are 
sufficient to justify the investment and hold until the oppor 
tunity arises to sell advantageously. You speak of it being a 
strange coincidence that most of the doubtful loans were arranged 

Not by Morine, and also that the valuations were addressed to him 
desirable. instead of the Company. Most of our loaning in Toronto has 

80 been through Morine and the reason for the valuations being 
addressed to him is that we compel him to produce the valuation 
and, therefore, he pays for it, but we nominate the Valuator 
and in each case we are given our choice of Valuators.

60% lent 
See letter 
to Foster 
agreeing to 
reduce limit 

40 to 50% 
65)44 (6 

450
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Re Palmer Loan, P.1J.
You state that $43,918.00 was advanced on Morine's 

valuation in 1923 of $65,000.00. You are hardly correct in this. 
The Huron & Erie had a mortgage upon the property of $26,- 
500.00, and, as I recall the loan, additional money was requested 
to make some addition to the property or some improvement, 
and Mr. Morine sent in with his application a valuation of 
$65,000.00. We drew a mortgage for $40,000.00 in which we 
agreed to assume the Huron & Erie Mortgage (and in that way 
make our mortgage a first mortgage), and paid the difference 
to the Mortgagor in cash, but not before there had been a 
personal inspection by one of our own Valuators and other 
members of the Board. We did not, however, demand a written
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CourTof valuation from him and in 1925, as you say, we secured a valua-
Ontario. 617/9 Dan- tion by Wrights, Limited, in Toronto, which was for the sum

Exhibits, forth Ave. of $65,000.00; not, as you said, for $37,600.00. I do not see
Part Ex. 200. where you can have secured this figure, $37,600.00. Surely it
Letter, Verify from must be a mistake, but the part I object to is that you did not
George G. Auditors' pay very close attention to my letter of July 5th, as on page
President',0 ' Rep. twelve, under Section nine, the question of valuation was fully
London dealt with. The property today should stand a valuation
swings Co., Advertised of more than $75,000.00. We tendered Huron & Erie the now 10
to Martin, for saje at money required to pay off their loan and they refused to paid
liuTlprii,0 ' present ? accept it without a bonus. This, however, makes no off
1927. Price asked ? difference to us.
—continued.

Re S. H. Lumb.
Since our letter to you conditions have changed materially

in connection with the above loan. The sale which I mentioned
to you for this property in my last letter fell through because
of some complications regarding the amount of cash which was
to have been paid to us. This did not affect our position as the
entire building is splendidly rented and we have in our possession 20

Sold on an Agreement for Sale which is to be closed on the First of May,
Wednesday ? but may be closed next Wednesday, when I hope to be in Toronto

to transact other business. A new sale will reduce our claim
Still being considerably by a cash payment and incidentally provide a
negotiated purchaser for the property who has had great experience in
—given the apartment business. The district in which this apartment
till 1st building is situated is advancing very rapidly; hence the great
June. demand for apartment buildings and this apartment is one of

the best in this district and is constantly in demand.

Number Tivo. 30
You say Directors have decided not to make large loans 

except under exceptional circumstances. I am enclosing here 
with a copy of a letter which was sent to the Department in 
Toronto on January 27th, 1927, and would like to call your 
attention particularly to the fact that it is not our intention 

Good. to make loans beyond $10,000.00 (until our real estate in Toronto 
is in better shape) unless we are making in return for a larger 
loan, a sale of some property which we now have or a mortgage 
back upon the property we are selling. I am sure you will see 
the advisability of this action. Again, at this point, let me refer 40 
you back to their letter to us of the 10th of February, 1927.

Number Three.
Regarding the Palmer Loan.
The tenant who is occupying this property has spent
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considerable money upon it, for which he has no security what- Court™/
ever and has promised to buy this property from us in the near Ontario.
future. In the meantime it is well rented. Exhibits.

Part Ex. 200.
ACompleted ? Regarding Loans L.28 and L.31—Harry Lucas. Letter,

Yes— There is an Agreement for Sale, as mentioned earlier in the £,e°cge *?•.
cleared up letter, whereby this property will be sold at a figure in advance President',0
at profit. of our valuation. Londonr Loan &

Savings Co.,Number Four. t° Martin, 
10 Re Buckingham Mansions. uth April, 

Was Kent The Buckingham Mansions Loan appears in our books 1927 - 
qualified to have had an advance made upon it in February, 1923. We —continued. 
to value had additional facts before us than those stated by the auditors, 
property ? We had the fact that there was at that time a valuation placed 

upon it by the Huron & Erie valuator of over twice the value 
Huron & Erie of their mortgage, which was $150,000.00, and, while the valua- 
loan well tion you speak of by Lonsdale is dated the First of December, 
covered but 1924, we had several other valuations in the meantime and the 
not 2nd & 3rd first one was made before the advance you speak of, by one 

20 mortgages, of the officials of this Company, namely, M. J. Kent.

Number Five—Loans at 10% Interest.
Re B.79—Norman Baird, $15,291.74, 10%, 28th January,
1925.
This loan was paid off in full on December 8th, 1926.
Re L.31—Harry Lucas—$12,000.00.
This loan was referred to above and was reduced to $5,000.00 

on the Third of March, 1927, and I am informed that this will 
be paid off in full whenever we make the request. This is a part 
of the loan you referred to in Number Three and will in all 

30 probability be completely wiped out next Wednesday. The 
rents upon this property have been more than sufficient to 
liquidate the interest payments and have also reduced our 
investment.

Number Six.
Re Loans to Mr. Baker.
I appreciate what you say in this item and, while the 

amount involved was small, you bear out my contention which 
has been definitely adopted by our Board. I might add that 
these loans were fully paid off by Mr. Baker before our annual 

40 statement was prepared for last year. There are at the present 
time no loans to Directors. There is a loan upon Mr. M. J. 
Kent's home of $3,500.00, which property should be worth 
in the neighbourhood of $17,000.00 or $18,000.00, but Mr. Kent
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is no longer a Director of the London Loan & Savings Company 
and the security, as you will see from the valuation, is splendid.

Number Seven.
Re Assets Pledged to the Bank.
The Bank of Scotland have as collateral security to their 

debenture, Ontario Loan and Debenture stock. I thoroughly 
appreciate the point you bring out in connection with this item. 
Our loans from the Bank are used only in cases of emergency 
and in cases where it is imperative to take advantage of some 10 
special circumstances. For instance, the Bank of Scotland, 
as you know, gives us a very favourable line of credit and it is 

Weakens used to provide for maturing coupons and debentures and it is 
security of not our intention to use this line of credit for loaning purposes. 
Deb. Lns. The loan we have with the Bank of Montreal in London is 
Will Bank made merely for the purpose of taking advantage of certain 
not give business conditions, such as special advantageous loans and the 
adv. without four dividend dates upon which there is an excessive demand, 
special sec. We feel that it is better to have our Government Bonds in their 
rate paid hands as a security rather than having the cash. It reduces 20 
5%. the amount of our uninvested capital to a minimum, during 

which time we are receiving the regular rate upon the Govern 
ment Bonds. This, I am sure, you will also agree, is good business.

Number Eight.
Liquid Balances.

Line of I cannot see your point of view in connection with this
credit not item. I doubt if there is another Company carrying a line of
equivalent credit on the same terms as The London Loan. Our line of
to cash credit with the Bank of Scotland is for a definite period and to
as in bad us it is much better than actual cash in the bank, which cash 30
times it would not earn sufficient money to warrant its retention. I do
might be not think the Government statement of percentage is fair to
withdrawn. The London Loan. As a matter of fact, you know there is no

window dressing in The London Loan and Savings Company.
Many companies, I believe, will stop loaning a few weeks before
the end of each quarter and thus accumulate considerable
money to show as cash on hand and the day after the statement
is returned to the Government reduce their cash reserves to
the minimum. WThy should we be pledged to do such things ?
We think it far better to take advantage of the definite contracts 40
which we have with the Banks to provide lines of credit which
are far better for our purposes than idle cash. However, our
percentage was 21.52 over the Savings Bank accounts subject
to call, at our last meeting.
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Number Nine. 

Re Reserves.
I recall (and my opinion is confirmed by the other Directors)

Special that we had at one time a special reserve set up in our annual
reserve a/c statement, and it was at your request that it was removed. It
agreed to made no difference to us at that time. I do not think at the
in letter present time such a thing would be advisable and again I call
to Foster. your special attention to the copy of the letter which is enclosed

10 herewith, dated February 10th, 1927, from the Department
to ourselves "to eliminate the objectionable footnote with
respect to the $100,000.00 investment reserve.

These can 
only come 
from sound 
Agent.

20

Could have 
been placed 
towards 
losses. See 
para.2 of 
Foster's 
letter.

30

This
conveys
nothing.

40

Number Ten.
Re Commissions to Borrowers' Agents.
Our organization is sufficient to give us many mortgages 

without paying any commission whatever to agents, but it is 
not sufficient to supply us with the number we require and 
we find that it is advisable to pay agents a commission, regardless 
of whether they receive a commission from the Borrower or not, 
so that the best possible securities may come to us.

Number Eleven.
Re Mortgage Previously Written Off Recovered, $1,651.45.
This is a matter which pertains more particularly to the 

Accountant's Department and, as I see it, I do not know how it 
would be possible to put this item into reserve without first 
putting it into profit and loss but, as I explained in my former 
letter to you on page seventeen, this is left entirely to the 
Company Accountant and the auditors. This item I have re 
ferred to them.

Regarding Mr. Marine,—I discussed him at considerable 
length in my letter to you of the 5th of July, and I set out as 
well as I could the whole situation as I saw it. Conditions have 
not changed since then except for the better. Mr. Morine has 
an entree to the Ontario Parliament Buildings that is the envy 
of most financial men. Almost any request he makes from 
the Department is granted. I am enclosing herewith a copy 
of a letter sent to Mr. H. A. Morine and signed by R. Leighton 
Foster, the Registrar of Loan Corporations for Ontario. Your 
objection to Mr. Morine was noted on a certain occasion when 
the government auditors were in London and the report went 
indirectly to Mr. Morine. He immediately sent this letter to 
me. It was not the department that raised the objection but 
yourselves, and Mr. Morine thought it was the department, 
whereupon this letter found its way to Mr. Morine. I regard
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Possibly, Mr. Morine as the most logical person in Toronto to remove 
but not from our books the real estate which we have on hand. He has 
approved an interest beyond the dollars involved to retain a reputation 
for new for the success of his loans and he has done his utmost to date 
loans. to live up to it, and from every report, I gather he is continuing 

to do so with greater vigor than ever.

I am in hopes that in the next few days I may report to 
you the actual completion of the transactions which are pending 
now for the sales of a number of these properties, all of which 10 
have been arranged through Mr. Morine and his clients. In 
conclusion, let me add that the Department removed the footnote 
calling attention to the $100,000.00 item because they realized 
that our office premises are in our statement at a ridiculously 
low figure. We have refused an offer for the building of $150,- 
000.00. The most prominent architect in this City has valued 
this building alone at $150,000.00 and the land at $110,000.00, 
totalling $250,000.00, as against our value in the statement of 
$85,000.00. The corner upon which our building is situated 
has become almost the centre of the business district. The 20 
erection of a seven-storey hotel with stores on the ground floor 
within a block of our corner, the erection of a new City Hall 
across the road from it, and the erection of a million dollar 
building by The London Life a block and a half from here 
has enhanced the value of this property beyond that mention 
ed by the valuator.

We have accrued interest not taken into the statement of 
How much approximately $52,000.00. The margin on our Ontario Loan 
is good ? and Debenture stock, as of the Second day of April, 1927, was 
All con- $38,250.00 for the amount carried on our books. The margin 30 
sidered good, upon our Huron & Erie stock, upon the same date, amounted 
Over 8% to $28,000.00 over and above the amount shown by our books, 
on $600,000. Surely facts revealing hidden assets of this kind must impress 

you more than anything else I could say to you.

As I said before, we are preparing to pay off our debentures 
in Scotland, not that it is our desire to do it, and we sincerely 
hope that it will not be necessary, but because you led us to 
believe when we carried through your suggestion regarding an 
independent audit that you would do your utmost to further 
our interests regarding Scotch debenture-holders. This, appar- 40 
ently, you have not deemed it advisable to carry out.

May I hope that this letter may bring from you a letter 
which will show your utmost confidence in ourselves and also
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prove to us that you are doing your utmost to further our 
interests.

Yours very truly,
GEO. G. McCoRMicK, 

President.

10

Ends.

(written in ink)
P.S. Kindly address future
communications to our new
Manager.

(below, written in pencil) 
NOTE. I arranged with Hambly 
to send us a quarterly detailed 
statement in columnar form of 
all Loans of $10,000. or over, 
and of all loans under $10,000. 
with int. in arrears for more 
than 6 mos.

J. A. F.
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Exhibit 296
(Plaintiffs' Exhibit)

Exhibits.
Ex. 296. 

Account, 
G. A. P. 
BrickendenAccount, G. A. P. Brickenden & Co. with London Loan and Savings &£„ with

Co. for $75.00

20 London Loan Building, 220 Dundas Street,

LONDON, April 19th 1927. 

The London Loan & Savings Co.,..............................

220 Dundas Street, CITY

IN ACCOUNT WITH
G. A. P. BRICKENDEN & CO.
Barristers, Solicitors, Notaries, etc.

1926 
July

London 
Loan & 
Savings Co. 
for $75.00, 
19th April, 
1927.

To Professional Charges relating to Martin, Currie & Company.

5th Instructions to prepare a reply to a long letter of inquiry received 
30 from Messrs. Martin, Currie & Company as a result of the 

investigation of your company made by their auditors; numerous 
attendances on the officers of the London Loan obtaining data 
and attending London Loan obtaining documents, checking 
account, etcetera; drafting and engrossing long letter to Martin, 
Currie & Company; attending submitting same for the approval 
of the Company; revising and re-engrossing and arranging 
for same to be forwarded,—
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—continued.

1927 
April

794

14th Received instructions to prepare and forward on behalf of the 
London Loan reply to a long letter received from Messrs. Martin, 
Currie & Company in October, 1926, perusing long letter from 
Messrs. Martin, Currie & Company; attending on Company 
directors obtaining necessary information; attending examining 
books; several attendances discussing proposed letter with 
Manager and President of the Company; drafting, re-drafting 
and revising long letter to Martin, Currie & Company; sub 
mitting same for approval and arranging for forwarding,— 10

Our fee in all,— $75.00

19/4/27 
Approved

ordered paid.
Geo. G. McC.

Exhibits.
Ex. 232. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to Huron 
& Erie 
Mortgage 
Corp., 
19th April, 
1927.

Exhibit 232
(Defendants' Exhibit)

Copy of Letter, London Loan and Savings Co. to Huron & Erie
Mortgage Corp.

April 19th, 1927. 
D.42.

20

The Huron & Erie Mortgage Corporation, 
Toronto 2, Ontario.

Dear 'Sirs :
Re Buckingham Apts. Mtge. P.2491.

Replying to your letter of the 6th instant, I now enclose herewith cheque 
for $8,295.95, being amount due on the above mortgage on Feb'y. 7/27, made 
up as follows :

Instalment of interest due Feb. 7/27 
Instalment of principal due Feb. 7/27 
Extra interest on above to Apl. 20/27

Yours truly,

$5,175.00
3,000.00

120.95

$8,295.95

30

E&OE.
Manager.
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Exhibit 234
(Defendants' Exhibit) Ontario

Copy of Letter, London Loan and Savings Co. to H. A. Morine Exhibits.
Ex. 234.

April 27th, 1927. 
H. A. Morine, Esq.,

603 Kent Building, Savings Co. 
Toronto, Ontario. £«£

27th April,Dear Sir : 1!)27 -
I am enclosing herewith tax notices re Durno, Buckingham Apartments, 

10 and re Palmer, 617-619 Danforth Avenue, for 1927 taxes. We will be obliged
if you will check these, and if they are O.K., return them to us in time for us
to pay same on the 4th proximo.

We have not yet received notice for taxes on the following properties,
and will be obliged if you will have same forwarded to us without delay.
Norman Baird, Pt. lots 6, 7, 8, Bloor St., and pt. lot 16, St. Helen's Ave., 

plan 352.
Kingsdale Lands, Ltd., lots 14 and 15, Austin Crescent.
Harry Lucas, Pt. lot 8, plan 96, 737-739 Danforth Ave.
Harry Lucas, 741 Danforth Ave. 

20 S. H. Lumb, Donlands Apartments.
H. J. McDonald, Pt. lots 63 and 64 Spadina Road. (294)
Roberts Construction Co. — 460 Brunswick Ave.
W. P. Evans, 27 Cloverdale Road.
H. M. Deeth, 11 Oakmount Road.
E. S. Mott, 165 High Park Ave.

Yours truly,

Manager. 
H/E.

/i\ r j M. » T-< I_-L- I \ Letter, H. A. 30 (Defendants Exhibit) Morine to

Exhibit 233
i\ r j M. » T-< I_-L- I Defendants Exhibit

Letter, H. A. Morine to London Loan and Savings Co.
Savings Co.,

Re D.42. Toronto, *J£ Apri1 '
April 29th, 1927.

The London Loan & Savings Co. of Canada, 
London, Ont.

Dear Sirs :
Attention of Mr. Jas. H. Hambly. 

I return herewith 1927 Tax Bills covering Buckingham Apartments,
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Letter, H. A. 
Morine to 
London 
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1927.

—continued.

after I have duly noted the vacancies during 1927.
I would therefore ask that you send me the cheque, together with the tax 

bills, so that I can pay the same, after which I will be in a position to make a 
claim for vacancies. It is, of course, necessary to pay the taxes first, and then 
see if we can obtain a refund.

Yours very truly,
H. A. MORINE.

HAM/J. J. 
Encl.

Exhibits.
Ex. 235. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
3rd May, 
1927.

Exhibit 235 10
(Defendants' Exhibit)

Copy of Letter, London Loan and Savings Co. to H. A. Morine

May 3rd, 1927. 
H. A. Morine, Esq., 

603 Kent Building, 
Toronto, Ontario.

Dear Sirs :
Re Real Estate Accounts : 

R. S. Durno, D.42.
A. Palmer, P.ll. 20 
W. P. Evans, S.51. 
H. Lucas, L.25-28. 
N. Baird, B.62. 
Kingsdale Lands, K.33. 
Agreement, Mellway Bros., B.52.

We duly received your letter enclosing tax bills for 1927 in connection 
with the above accounts. We are now returning same herewith, together with 
cheques to cover the full payments payable thereon. As in several of these 
cases we have no means of checking up the street numbers or confirming the 
correctness of these accounts, we wish you to go over same, and see that the 30 
enclosed accounts cover only the properties we are interested in. If you find 
same correct, you can then make the payment of the taxes thereon and return 
the vouchers to us in due course.

Yours truly,

H/F.
Manager.
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10

Extract from Copy of

H. A. Morine, Esq.,
Toronto, Ontario.

Dear Sir :

Re

Exhibit 236
(Defendants' Exhibit)

Letter, London Loan and Savings Co. to
H. A. Morine

July 18th, 1927.

R. S. Durno, R.E. D.42.
._!____. 1 1- _ „ J _ J _- _ j.l_ _ i_i_i ____]_____ 1

In the
Supreme
Court of
Ontario.

Exhibits.
Ex. 236. 

Extract from 
Copy of
Letter,
London
Loan &
Savings Co.
to H. A.
Morine,
18th July, 
1927.

re rents collected in connection with this matter. We notice included in the 
Janitor's voucher for salary, supplies amounting to $16.02. There are no detail 
vouchers covering this amount. We certainly think that these should be sup 
plied to us. We also notice the account of the Associated Chemical Company 
for $3.99 dated July 14/25, also one for Lavoline Cleaner Company dated 
Aug. 11/26. While we notice these accounts were not paid until March 25th, 
1927, we do not think it is good business to allow same to remain outstanding 
for such a long period of time. We would prefer that all outstanding accounts 
be paid up to the date rental returns are made to us, as this is the only way 
we have to keep tab of the expenses.

H/F.
Yours truly,

Manager.

Part Exhibit 148
(Plaintiffs' Exhibit)

D
Copy of Letter, London Loan and Savings Co. to Huron & Erie

Mortgage Corp.
August 8th, 1927.

The Huron & Erie Mtge. Corporation, 
30 14 King St. E.,

Toronto, Ont. 
Dear Sirs :

Enclosed herewith you will find cheque payable to your order for $8,062.50, 
which we would be obliged if you would kindly apply to the credit of loan 
P.2491, $3,000.00 on account of principal and $5,062.50 in payment of the 
instalment of interest which fell due on the 7th instant.

Kindly let us have usual acknowledgment for same, and oblige,
Yours truly,

Exhibits. 
Part Ex. 148.

D.
Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to Huron 
& Erie 
Mortgage 
Corp., 
8th August, 
1927.

H/GW. Manager.
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Exhibit 201
(Plaintiffs' Exhibit)

Letter, Martin, Currie & Go. to J. H. Hambly, Managing Director,
London Loan and Savings Co.

Edinburgh, 
2nd September, 1927. 

J. H. Hambly, Esq.,
Managing Director,

London Loan and Savings Company of Canada,
220 Dundas Street, * 10

London, Ontario. 
Dear Sir,

With reference to our Mr. Falconer's meeting with you in May last, 
we now await the statement containing the following particulars of loans of 
$10,000 and upwards and also of any loans in arrear for six months or more, 
viz. :—

Number of Loan. 
Date of Loan. 
Name of Borrower.
Name of Valuer. 20 
Amount of Loan. 
Amount of Valuation. 
Rate of Interest. 
Particulars of Prior Mortgage. 
Date from which interest in arrear. 
Remarks.

We have carefully perused the correspondence which has passed between 
your Company and ourselves during the past two years, and while we are 
satisfied that some improvement has taken place in the position of the real 
estate following on the general improvement in the prices of property m 30 
Toronto and district, we consider that we are entitled to press for definite 
answers to the following points regarding the Buckingham Apartments loan, 
viz. : —

1. Why was Morine released from his covenant while the Huron and 
Erie Company declined to release him ?

2. Why was the equity in the above property sold to Durno for a nominal 
amount while the Company retained the risk of loss through its 
large amount on second Mortgage ?

If we are to continue to act as your Company's Debenture Agents in 
this country, we must insist on your agreement to the condition that no new 40 
loans should be accepted either directly or indirectly through Morine's intro 
duction and we shall be glad to know that your Directors are prepared to 
accept this condition.

Subject to the above points being disposed of satisfactorily, we are pre 
pared to do our best to advance your Company's Debenture connection here,
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and we shall be glad to know in due course the terms on which your Company 
is prepared to renew the Debentures maturing at the Martinmas Term and 
also the rate for new money.

With regard to the Refuge Assurance Company Debenture for £10,000, 
which falls due on llth November next, you may take it that the Company 
will not be prepared to accept a lower rate for renewal than 5^%.

We are,
Yours faithfully,

MARTIN, CURRIE & Co.

10 Exhibit 268
(Plaintiffs' Exhibit)

Extract from Letter, London Loan and Savings Co. to Martin, Currie
&Co.

220 Dundas Street, 
London, Can.,

Sept. 28th, 1927. 
Dear Sirs :

I am in receipt of your letter of the 2nd instant. Replying thereto I would 
say I am having a statement prepared showing all the loans the Company 

20 has accepted since 1st January, 1927, and also statement of all mortgages 
in arrears for interest for six months and over. It will take a short time to 
have the above statement completed and checked, and the same would have 
been sent forward before this, but owing to the summer holiday season inter 
vening, and consequently short handed staff in the office, I have not had an 
opportunity of attending to same before.

I might say for your information, that the cash receipts for interest for 
the first six months of this year, ending June 30th, 1927, show an increase of 
approximately $10,000.00 over the corresponding six months of last year.

Replying to your questions re H. A. Morine and the Buckingham Man- 
30 sions, these questions, I understand, have been previously asked, and in May 

last, when I had the pleasure of meeting your Mr. Falconer, I gave him all 
the information I was possessed of regarding this matter; and also on looking 
over the letter of our Mr. McCormick, written you on April 14th, 1927, 
regarding this matter, a full explanation would appear to have been furnished 
you regarding same. However, I might say, the mortgage held by The Huron 
& Erie Mortgage Corporation on the Buckingham Mansions will be in existence 
five years on the 7th February next, and at that time we intend paying same 
off and taking an assignment thereof, which will put us in control of the prop 
erty, and in this connection Mr. Morine is a party to the mortgage, conse- 

40 quently he will still be on the covenant. This mortgage has been one of the 
serious obstacles in the way of making a sale of this property, and we hope as
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Ontario.

Exhibits.
Ex. 201. 

Letter, 
Martin, 
Currie & Co. 
to J. H. 
Hambly, 
Managing 
Director, 
London 
Loan & 
Savings Co.. 
2nd Septem 
ber, 1927.

—rontinued.

Exhibits.
Ex. 268. 

Extract from 
Letter, 
London 
Loan & 
Savings Co. 
to Martin, 
Currie & Co., 
28th Septem 
ber, 1927.
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London 
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to Martin, 
Currie & Co., 
28th Septem 
ber, 1927.

—continued.

soon as we take over the above mortgage, we will be successful in effecting 
a sale. Pending a sale being made, the revenue derived therefrom will be 
applied on our own mortgage.

In regard to accepting any new loans from H. A. Morine, since January 
last we have not accepted any business from Mr. Morine except in cases 
where a sale has been effected by him of some real estate on hand, and only, 
as part of the arrangement in connection with such sale, have certain mort 
gages been taken, a full statement of which will appear on the schedule of 
our new loans, which we are now preparing, and will send forward shortly.

In so far as Mr. Morine is concerned, we feel he can be very useful to us 10 
in assisting to dispose of the real estate which we have in the City of Toronto. 
He is familiar with the properties which we have on hand, and is more or less 
in touch with parties to whom sales might be made, and until such times as 
our Toronto properties are disposed of we think it would be unwise to break 
with him. Hence the reason we have been following the policy as above 
outlined.

H/F.

Yours truly,
JNO. H. HAMBLY, 

Manager.
20

Exhibits.
Ex. 269. 

Extract from 
Letter, 
Martin, 
Currie & Co. 
to J. H. 
Hambly, 
22nd Octo 
ber, 1927.

Exhibit 269
(Plaintiffs' Exhibit)

Extract from Letter, Martin, Currie & Co. to J. H. Hambly

22nd October. 1927 
J. H. Hambly, Esq., 

Manager,
London Loan & Savings Company of Canada, 

220 Dundas Street, 
London, Ontario.

Dear Sir :
We are favoured with your letter of 28th ult., and await the Statement 

regarding your Company's Mortgages in the form arranged with our Mr. 
Falconer some months ago. We are glad to learn that the cash-receipts for 
interest show an increase of approximately $10,000 for the first six months 
of this year as compared with a similar period in the previous year.

With regard to the Buckingham Mansions transaction, we beg to point 
out that Mr. McCormick's letter of 14th April last did not adequately explain 
why Mr. Morine was relieved of his covenant in respect of your Company's 
loans, nor did our Mr. Falconer receive a satisfactory explanation on this 
point from Mr. McCormick or yourself.

30

40
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We note that you have not accepted any new loans from Mr. Morine 
since January last, apart from those in- connection with the sale of existing 
buildings, and we shall be glad to receive the assurance of your Directors 
that no fresh transactions other than those referred to will in future be entered 
into with Mr. Morine.

Yours faithfully,
MARTIN, CURRIE & Co.

Part Exhibit 148
(Plaintiffs' Exhibit)

10 E
Copy of Letter, London Loan and Savings Co. to Huron & Erie

Mortgage Corp.
November 5th, 1927.

The Huron & Erie Mortgage Corporation, 
Toronto, Ontario.

Dear Sirs :
Re Buckingham Apartments, 623-631 Queen St. W.

We beg to advise you that it is our intention to pay the above mortgage
off on the 7th February, 1928. We are serving you with this notice as a matter

20 of courtesy, and to give you the opportunity of making arrangements for the
re-investment of the funds in the meantime. We will be obliged if you will
kindly acknowledge receipt of this notice.
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Letter, 
Martin, 
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—continued.

Exhibits. 
Part Ex. 148.

E.
Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to Huron 
&Erie 
Mortgage 
Corp., 
5th Novem 
ber, 1927.

H/F.

Yours truly,

Manager.

Exhibit 311
(Plaintiffs' Exhibit)

Copy of Letter, London Loan and Savings Co. to Huron & Erie
Mortgage Corp.

NOT PRINTED.
Same as Exhibit 148E.

Exhibits. 
Ex. 311. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to Huron 
& Erie 
Mortgage 
Corp., 
5th Novem 
ber, 1927.

NOT 
PRINTED.
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'•"*« Exhibit 256

Supreme
OnTarif. (Defendants' Exhibit)

Exhibits. Extracts from Letter, London Loan and Savings Co. to Martin, Currie
Ex. 256. & r<0 

Extracts ** ^°' 
from
London London, Can.,
Loan°& November 9th, 1927.
Savings Co. Messrs. Martin, Currie & Co.,to Martin, _, . ' „, 'Currie & Co., 29 Charlotte Square,
9th Novem- Edinburgh, Scotland.

Dear Sirs: 10
Referring to your letter of the 22nd ultimo, I now enclose herewith a list 

of all the mortgages in arrears for six months or over. The most of these, 
you will notice, are at the present time in our Solicitors' hands for collection, 
and should be straightened up in the near future.

Re Buckingham Mansions, R. S. Durno, D.J^2.
With regard to this matter, we had thought that the circumstances sur 

rounding the release of Mr. Morine from the covenant had been satisfactorily 
explained. At no time was any agreement made with Mr. Morine to release 
him from the covenant, nor was he voluntarily released by this Company. 
Mr. Morine's release was involuntary and carried out not by agreement, but 20 
by operation of law in connection with the sale of the property.

Owing to the involved state of the property, encumbered as it was by 
third and fourth mortgages, mechanics' liens, executions, and the bankruptcy 
and insanity of the original owner, it became evident that none of the persons 
holding an interest in the property subsequent to that of this Company would 
be able to take over the property as against the other encumbrances and this 
Company decided that the only course open to them was that of putting 
the property up for sale under their mortgage, with a view to having the 
property taken over by a new purchaser who would obtain a clear title as a 
result of this proceeding. Such a sale was finally arranged to one, R. S. Durno, 30 
for the full amount of the London Loan's claim and, while the question was 
not discussed, this sale had of course the effect of releasing Mr. Morine from 
the covenant under the original mortgage.

The London Loan had no reason to believe that Mr. Durno would not 
be able to carry out his contract and their whole idea in effecting the sale was 
to get the property into the hands of one who would be able to manage it 
effectively, rather than to leave it at the mercy of lien holders, execution 
holders, subsequent mortgagees and others who showed no disposition to give 
the property proper attention.

On the 5th November we served notice on the Huron & Erie Mortgage 40 
Corporation that we intend to pay off their Mortgage, which will be five 
years in existence on the 7th February next. Our intention is to take an
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10

assignment of this mortgage, which, I understand, Mr. Morine is a party to, 
and in that way he will again be on the covenant to the extent of their mort 
gage. In the meantime the rental collections can be applied on account of 
the second mortgage, which we hold, so that I do not see that our position 
has been impaired very seriously. There is no doubt the first mortgage held 
by the Huron & Erie Mortgage Corporation, which bears interest at the rate 
°f ?/^%> has been a very serious obstacle in the way of effecting a sale of this 
property, and we feel that when we have obtained absolute control in the 
matter, it will be much easier to effect a sale than it has been at any time 
heretofore.

I have endeavoured to give you full details of the transactions which have 
gone through this office since the first of the year, and if there is anything 
which I have overlooked, or on which you might desire any further informa 
tion, I would be pleased to furnish same. I remain,

Yours faithfully,

H/F.

JNO. H. HAMBLY, 
Manager.

In the 
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London 
Loan & 
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to Martin, 
Currie & Co., 
9th Novem 
ber, 1927.

—continued.

Part Exhibit 148
20 (Plaintiffs' Exhibit)

F 
Letter, Huron & Erie Mortgage Corp. to John H. Hambly

Toronto 2, Canada, 
November 11, 1927.

Exhibits. 
Part Ex. 148.

F.
Letter, 
Huron & 
Erie
Mortgage 
Corp. to 
John H. 
Hambly, 
llth Novem 
ber, 1927.

John H. Hambly, Esq., 
Manager,

The London Loan & Savings Co. Ltd., 
London, Ont.

Dear Sir :

30 Re P.2491, Buckingham Apartments, 623-31 Queen St. W.
This will acknowledge with thanks receipt of your letter of the 5th instant, 

from which we note that it is your intention to pay this loan in full on the 
7th of February, 1928.

As you know, the loan does not mature until February 7th, 1933, but we 
assume that you intend to take advantage of the provisions of R.S.O. 112, 
Section 17, which gives the borrower the right to pay a loan at the end of 
five years with a bonus of three months' additional interest. Unless, therefore,
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Letter, 
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London 
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18th Novem 
ber, 1927.

we hear from you to the contrary, we will assume that the loan will be paid 
in full on the 7th of February, 1928, with a bonus of three months' additional 
interest.

Yours truly,
R. P. BAKER, 

Manager. 
RPB/GPB. 
E&OE.

Exhibit 312
(Plaintiffs' Exhibit)

Copy of Letter, Huron & Erie Mortgage Corp. to J. H. Hambly

NOT PRINTED.
Same as Exhibit 148F.

10

Part Exhibit 148
(Plaintiffs' Exhibit)

G 
Letter, G. A. P. Brickenden & Co. to London Loan and Savings Co.

The London Loan & Savings Co., 
220 Dundas Street, 

City.

London, Canada, 
November 18th, 1927.

Re R.E. D.42. 20

Dear Sirs :
Re Buckingham Apartments.

We are returning to you herewith letter from the Huron & Erie Mortgage 
Corporation to yourselves dated November llth, 1927. This letter correctly 
states the position as to redeeming this mortgage, your right to redeem being 
based on Chapter 112, Section 17, ss. 1, which reads as follows :

"Where any principal money or interest secured by a mortgage of freehold 
or leasehold property, made after the 1st day of July, 1903, is not, under the 
terms of the mortgage, payable till a time more than five years after the date 
of the mortgage, then if, at any time after the expiration of such five years, 
any person liable to pay or entitled to redeem tenders or pays to the person 
entitled to receive the money the amount due for principal money and interest 
to the time of such tender or payment, together with three months' further 
interest in lieu of notice, no further interest shall be chargeable, payable or

30
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recoverable at any time thereafter on the principal money or interest due 
under the mortgage."

This right to redeem can be exercised at any time after five years and 
before the final maturity of the mortgage, but payment in this case should be 
carried out on the immediate expiry of the five years as the benefit gained 
by your Company is that of a reduction of the interest rate as offset by the 
bonus paid and the amount gained in this way will be reduced from day to 
day by any delay in redeeming the mortgage.

Yours very truly,

10
JFM/IS. 
Encl.

G. A. P. BRICKENDEN & Co. 
Per James F. McMillan.

/« the 
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—continued.

Exhibit 237
(Defendants' Exhibit)

Copy of Letter, London Loan and Savings Co. to H. A. Morine

R.E. D.42. Dec. 5th, 1927. 
H. A. Morine, Esq., 

Toronto, Ontario.

Dear Sir:
Re R. S. Durno.

Exhibits.
Ex. 237. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
5th Decem 
ber, 1927.

The last rental return which we received from you in connection with the 
above mortgage was apparently in July last. As it is now drawing near the 
close of the year, before we get into the rush of the last ten days, I would be 
obliged if you would kindly let us have a statement of the rental returns in 
connection with the above property, and also all other properties in connection 
with which you are collecting rents. I would esteem it a favour if you would 
kindly give this matter your early attention so that we can get the necessary 
entries made in our books before preparing to close same for the end of the year.

30 H/F.

Yours truly,

Manager.
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Exhibit 238
(Defendants' Exhibit)

Copy of Letter, H. A. Morine to London Loan and Savings Co.

The London Loan & Savings Co. of Canada, 
London, Ont.

Toronto, 
December 6th, 1927.

Dear Sirs :
Re R. S. Durno.

In reply to yours of the 5th inst., I wish to advise that you already have 10 
in your possession statement of rents and disbursements as of November 1st, 
1927. If you will look into this matter you will find that I am correct.

HAM/J.

Yours very truly,
H. A. MOBINE. 

J.

L337.

Exhibits.
Ex. 152. 

Letter, H. A. 
Morine to 
London 
Loan & 
Savings Co., 
8th Decem 
ber, 1927.

Exhibit 152
(Plaintiffs' Exhibit)

Letter, H. A. Morine to London Loan and Savings Co.

The London Loan & Savings Co., 
London, Ont.

Toronto, 
December 8th, 1927.

Dear Sirs,
Re Buckingham Apartments.

Kindly send me a statement of the amounts due the Company in con 
nection with the above property as of December 15th, as I have fixed this 
date for a possible sale of the property.

You will hear from me a little later giving full particulars. Meantime, 30 
I desire this statement as early as possible. The above statement is to include 
the balance owing the Huron & Erie Mortgage Corp.

HAM/J.

Yours very truly,
H. A. MOBINE.
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Exhibit 153 '»<*•

supreme
(Plaintiffs' Exhibit) Court of

Ontario.Letter, London Loan and Savings Co. to H. A. Morine —
Exhibits.

December 9th, 1927. ^f^; 153'
H. A. Morine, Esq., London

603 Kent Building, £0*." & _m x /~k 1 • Savings Co.loronto, Ontario. to H. A.
Morine, 

-!-» ~. 9th Decem-Dear Sir : ber, 1927.
Re Buckingham Apartments.

10 I am in receipt of your letter of the 8th instant, and the amount of our 
claim, made up to the 15th instant, in connection with the above property, 
is $250,786.12. This is made up as follows :

Huron & Erie Mtge. Corp'n claim.............................. $139,432.50
London L. & S. Co.'s claim ...... 111,353.62

$250,786.12

I would certainly be more than delighted if you are successful in effecting 
a sale of this property by the date stated in your letter.

Yours truly,
H/F. JNO. H. HAMBLY, 

20 E&OE. Manager.

Exhibit 154 Exhibits.
Ex. 154. 

(Plaintiffs' Exhibit) Letter,

Letter, London Loan and Savings Co. to H. A. Morine
Savings 3

December 10th, 1927. to H. A. 
H. A. Morine, Esq.,

Toronto, Ontario. ber, 1927.

Dear Sir :
Re Buckingham Apartments.

Replying to your telephone conversation of this morning, we would advise
30 you the amount owing our Company as of 15th December, 1927, and providing

there is no change in the account in the meantime, is $111,353.62. The amount
of the claim of the Huron & Erie is $139,432.50, which makes a total of $250,-
786.12. Trusting the above contains the information you desire, we remain,

Yours truly,
H/F. JNO. H. HAMBLY, 
E&OE. Manager.
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Exhibit 155
(Plaintiffs' Exhibit)

Offer to Purchase by May Rutherford

Dye & Durham, Toronto, 
Form 116

OFFER TO PURCHASE 
To
I, M. Rutherford...............................................................................................................................................................
of the City........................of Toronto..........................................(as purchaser), hereby agree to
and with London Loan & Savings Co. ......................................................... 10
(as vendor), through J. C. Crawford & Ed. T. Hickey Agents, 
to purchase all and singular the premises situate on the North side of King 
St. in the City .of Toronto Known as Buckingham Apartments......
number 1592 to 1594 .having frontage of about 76' on King St. & 76' on 
Queen more or less, by a depth of about 199'4" on the E side & 140' on W. side 
St. more or less......................... being Lot No. according to
Plan No. Registered in the Registry Office for Toronto .......
at the price or sum of Two Hundred & Seventy-five Thousand Dollars ($275,- 
000.00) as follows : Dollars ($...........)
cash to the said Agent on this date as a deposit, and covenant, promise and 20 
agree to pay : Give back a first mortgage for 225000.00 payable 2000.00 half- 
yearly at 6}/2% Per annum and having five years to run; Also assign a 2nd 
mortgage for 75000.00 secured on the "Shoreview" Apartments, King St. W., 
payable 1000.00 half-yearly at 6^2% per annum and having about five years to 
run, being preceded by a 1st mortgage for 100,000.00 at 6J^% payable 2500.00 
half-yearly; Also to give deed for 232 High Park Ave., Toronto, at the price 
or sum of Twenty-two Thousand Dollars (22000.00) subject to a 1st mortgage 
for 12000.00 at 6j/2% per annum and payable 100.00 half-yearly and having 
about five years to run; Also give a deed for 73 Wheeler Ave., subject to a 
1st mortgage for 3500.00 at 6^% straight for about 4 years also subject to a 30 
2nd mortgage for 1600.00 at 6}/2% payable 30.00 quarterly and having about 
four years to run, price of said house 10,000.00; The London Loan & Savings 
Co. is to pay me the difference $39900.00 in cash on closing of sale. 
PROVIDED the title is good and free from encumbrance, except local rates, 
and except as aforesaid; said title to be examined by me at my own expense, 
and I am not to call for the production of any Title Deeds, or Abstract of 
Title, Proof or Evidence of Title, or to have furnished any copies thereof, 
other than those in Vendor's possession or under their control. The purchaser 
accepts the property subject to the restrictions and covenants that run with 
the land. The purchaser to be allowed ten days from the date of acceptance 40 
hereof to investigate the title at her own expense, and if within that time she 
shall furnish the Vendor in writing with any valid objection to the title which 
the Vendor shall be unable or unwilling to remove, and which purchaser 
will not waive, this agreement shall be null and void and the deposit money 
returned to the purchaser without interest. This offer to be accepted by Jan.
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18th, 1928, otherwise void; and sale to be completed on or before the 31st s7" the 
day of January, 1928, on which date possession of the said premises is to be court of 
given me, or I am to accept the present tenancies and to be entitled to the Ontario. 
receipt of the rents and profits thereafter. Exhibits. 
UNEARNED Fire Insurance Premiums, Taxes, Interest, Rentals and all Ofa*' ™5 ' 
Local Improvements and Water Rates to be proportioned and allowed to Purchase by
date of completion of sale; Deed or Transfer to contain covenant on part of p rfo d 
Purchaser to pay off said assumed Mortgage, to be executed by Purchaser mhJanu-' 
and prepared at the expense of the Vendor and Mortgage at my expense. ary> 19*8 

10 Each party is to pay the costs for registration and taxes on his own documents, —continued. 
THIS offer, if accepted, shall with such acceptance constitute a binding con 
tract of purchase and sale. 
TIME shall be the essence of this agreement. 
Dated at Toronto this 12th day of Januarv, A.D. 1928.
WITNESS : | , T D ., , ,T< TJ- i " May Rutherford.. I. Hickey | J

I hereby accept the above offer and its terms, and covenant, promise and 
agree to and with the said above-named purchaser to duly carry out the same 
on the terms and conditions above mentioned, and

20 hereby accept the deposit of $ out of which
the agent is hereby authorized

to retain h commission of per cent. 
Dated A.D. 19

WITNESS : ( Copy
| original to London Loan Co.

Exhibit 156 Exhibits.
Ex. 156.

(Plaintiffs' Exhibit) Copy of
Offer toCopy of Offer to Purchase by May Rutherford Purchase byMay
Rutherford,

NOT PRINTED. 12th Janu 
ary, 1928.

30 Same as Exhibit 155. PRINTED.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 148.

A.
Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to Huron 
& Erie 
Mortgage 
Corp., 
16th Janu 
ary, 1928.

Exhibits. 
Part Ex. 148.

B.
Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to Huron 
&Erie 
Mortgage 
Corp., 
20th Janu 
ary, 1928.

Part Exhibit 148
(Plaintiffs' Exhibit)

A
Copy of Letter, London Loan and Savings Co. to Huron & Erie

Mortgage Corp.
January 16th, 1928.

The Huron & Erie Mortgage Corporation, 
14 King Street East, 

Toronto, Ontario.

Dear Sirs : 10
Re Buckingham Apartments.

We will be obliged if you will kindly let us have a statement of the amount 
required to pay off the above mortgage on the 7th of February next, and in 
which kindly include the cost of an assignment, as we will require this instead 
of a discharge.

Yours truly,

H/F. Manager.

Part Exhibit 148
(Plaintiffs' Exhibit)

B
Copy of Letter, London Loan and Savings Co. to Huron & Erie

Mortgage Corp.

The Huron & Erie Mortgage Corporation, 
14 King Street East, 

Toronto, Ontario.

January 20th, 1928.

Dear Sirs :
Re Buckingham Apartments.

We are in receipt of your letter of the 19th instant, enclosing statement 
of the amount required to pay off the above mortgage on the 7th proximo, 
for which accept our thanks.

We would be obliged if you would kindly prepare a draft form of the assign 
ment of the above mortgage, in favour of the London Loan & Savings Com 
pany, and forward it to us for perusal before same is finally executed. We will 
esteem it a favour if you will kindly give this matter your early attention.

30

Yours truly,

H/F. Manager.
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Exhibit 275
(Plaintiffs' Exhibit)

Letter, Huron & Erie Mortgage Corp. to London Loan and Savings Co.

The London Loan & Savings Co., 
220 Dundas St., 

London, Ont.

Toronto 2, Canada,
January 19, 1928. 

R. Est. 
D.42.

Part Exhibit 148
(Plaintiffs' Exhibit)

so Copy of Letter, London Loan and Savings Co. to Huron & Erie
Mortgage Corp.

January 21st, 1928.
The Huron & Erie Mortgage Corporation, 

14 King Street East, 
Toronto, Ont.

Dear Sirs :
When forwarding us a draft form of assignment of the above mortgage, 

we would esteem it a favour if you would also kindly enclose us your copy 
of the original mortgage in order that we have may same with which to check

Supreme 

Ontario

Exhibits.
Ex. 275.

Huron &

T^ c .Dear sirs : — 
10 Re P.2491— Buckingham Apts.

We would advise that the amount necessary to pay off our loan on the 
above property on the 7th of February, 1928, appears to be $139,432.50, 
made up as follows :

Principal ................................................................................................ .$132,000.00
Interest ........... 4,950.00
Bonus (3 mos. interest) ............................ 2,475.00
Assignment fee.. .............................................. 7.50

$139,432.50
Upon receipt of your cheque for this amount, we will have the assignment 

20 prepared, executed and forwarded to you, together with the papers in con 
nection with this loan.

Yours truly,
R. P. BAKER, 

Manager. 
WJB/VM. 
E&OE.

London 
Savings Co.,
19th Janu- 
ary, 1928.

Exhibits.
Part Ex. 148. 
„ C '

C Letter, 
London

swings Co. £ HP»- 
Mortgage
2i°rtP janu- 
ary. 1928.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. H8.

C.
Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to Huron 
& Erie 
Mortgage 
Corp., 
21st Janu 
ary, 1928.

—continued.

Exhibits.
Ex. 147. 

Assignment 
Mortgage, 
Huron & 
Erie
Mortgage 
Corp. to 
London 
Loan & 
Savings Co.. 
No. 13475 
W.F., 
7th Febru 
ary, 1928.

the details of the assignment. This will save us the expense of procuring a 
certified copy from the registry office. We will return same to you when 
returning the assignment.

Yours truly,

H/F. Manager.

Exhibit 147
(Plaintiffs' Exhibit)

Assignment Mortgage, Huron & Erie Mortgage Corp. to London Loan
and Savings Co., No. 13475 W.F.

P.2491. 10
THIS INDENTURE made in duplicate this Seventh day of February, 

A.D. 1928.

BETWEEN :

THE HURON & ERIE MORTGAGE CORPORA 
TION, hereinafter called the Assignor,

OF THE FIRST PART,
——AND——

THE LONDON LOAN AND SAVINGS COMPANY 
OF CANADA, hereinafter called the Assignee,

OF THE SECOND PART. 20

WHEREAS by a Mortgage dated the Seventh day of February, A.D. 
1923, and registered in the Registry Office for the Registry Division of West 
Toronto on the Sixteenth day of February, A.D. 1923, as Number 8317 W.F., 
SAMUEL B. GREEN, of the City of Toronto in the County of York, Builder, 
and HORACE A. MORINE, of the said City of Toronto, Financial Broker, 
in their individual capacity and as co-partners in the business of improving 
the lands hereinafter described (their wives joining therein to bar their dower) 
did grant and mortgage the lands and premises therein and hereinafter de 
scribed, to the Assignor, its successors and assigns, for securing the payment 
of One Hundred and Fifty Thousand Dollars ($150,000.00) and interest 30 
as therein mentioned :

AND WHEREAS there is now owing upon the said Mortgage for principal 
money the sum of One Hundred and Thirty-two Thousand Dollars ($132,- 
000.00) together with interest thereon at the rate expressed in the said Mort 
gage from the Seventh day of February, A.D. 1928 :

AND WHEREAS the Assignee has applied to the Assignor for an assign 
ment to it of the said Mortgage which the Assignor has agreed to make upon 
payment by the Assignee of the sum of One Hundred and Thirty-nine Thou 
sand, Four Hundred and Thirty-two Dollars and Fifty Cents ($139,432.50).



813

NOW, THEREFORE, THIS INDENTURE \\TTNESSETH that in 
consideration of the sum of One Hundred and Thirty-nine Thousand, Four 
Hundred and Thirty-two Dollars and Fifty Cents ($139,432.50) of lawful Ont™°- 
money of Canada now paid by the Assignee to the Assignor (the receipt Exhibits. 
whereof is hereby by it acknowledged) the Assignor doth grant and assign 
unto the Assignee, its successors and assigns forever ALL AND SINGULAR 
that certain parcel or tract of land (as described in Exhibit 3). EH™" &

Mortgage
TOGETHER with the said Mortgage and all the moneys now owing £°j£o*° 

thereunder as aforesaid and all moneys that may hereafter become due or Loan & 
10 owing in respect of the said Mortgage and the full benefit of all powers and 

all covenants and provisos contained in the said Mortgage. W.F.,
7th Febru-

TO HOLD UNTO and to the use of the Assignee, its successors and ary> 
assigns forever SUBJECT NEVERTHELESS to the terms, provisos and -continued. 
conditions contained in the said Mortgage.

AND the Assignor for himself, its successors and assigns covenants with 
the Assignee, its successors and assigns that the said Mortgage hereby assigned 
is a good and valid security and that the sum of One Hundred and Thirty-two 
Thousand Dollars ($132,000.00) is now owing and unpaid and that it has 
not done or permitted any act, matter or thing whereby the said Mortgage 

20 has been released, discharged or encumbered either partly or in entirety 
and that it has the right to assign the said Mortgage and lands.

IN WITNESS WHEREOF the Corporate Seal of the Assignor has 
been hereto affixed under the hands of its Chairman of the Board and 
Treasurer.

WITNESS : THE HURON & ERIE MORTGAGE CORPORATION.

T. G. Meredith 
C. N. Judd Chairman of the Board.

THE HURON & ERIE 
......Chas.J.Clarke.................... MORTGAGE CORP.

30 I Treasurer.
(Seal) 

No. 13475 W.F.
I certify that the within Instrument is duly entered and Registered in 

the Registry Office for the Registry Division of Toronto, in Book W.F., at 
10.00 o'clock A.M. of the 17th day of Feb., A.D. 1928.

W. J. C. McCREA,
Deputy Registrar.
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 286. 

Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
Cronyn & 
Belts, 
9th Febru 
ary, 1928.

Exhibit 286
(Defendants' Exhibit)

Copy of Letter, G. A. P. Brickenden & Co. to Cronyn & Betts

February 9th, 1928. 
Messrs. Cronyn & Betts, 

Barristers, &c.,
442 Richmond Street, 

CITY.

Dear Sirs :—
Attention Mr. Smith. 10 

Re London Loan, Buckingham Apartments, Toronto. 
The London Loan have handed to us a draft assignment of the Bucking 

ham Apartments Mortgage for approval and as stated in our telephone con 
versation this afternoon, there are one or two clauses we would like added to 
the last page of the assignment. We would like to have the first paragraph 
extended to read as follows :—

"Together with the said mortgage and all the moneys now owing there 
under as aforesaid and all moneys that may hereafter become due or owing 
in respect of the said mortgage and the full benefit of all powers and all coven 
ants and provisos contained in the said mortgage." 20

We would also like to have the covenant inserted at the last of the assign 
ment as follows :—

"That it has the right to assign the said mortgage and lands." 
We will be much obliged if you will have the assignment amended in this 

way and have same executed by your client and return same to us at your 
earliest convenience.

Yours very truly,
G. A. P. BRICKENDEN & Co.

Per 
JFM/IS. 30

Exhibits.
Ex. 260. 

Extracts 
from 
Annual 
Report, 
London 
Loan & 
Savings Co. 
to Registrar 
Loan Corps, 
for 1927, 
27th Febru 
ary, 1928.

Exhibit 260
(Defendants' Exhibit)

Extracts from Annual Report, London Loan and Savings Co. to 
Registrar Loan Corporations for 1927

In Annual Return for 1927, R. S. Durno Mortgage is listed as Real Estate 
owned by the Corporation, among other properties. Therefore the list of 
real estate owned by the Corporation is copied under this Exhibit.



SCHEDULE"A" 

REAL ESTATE OWNED BY THE CORPORATION.

Operations during 192
————————————————————————————— See 
Expended Poot- 
for repairs note

Amount and Im- Taxes t 
Date of Actual Book Market prove- Gross and all Net Net

*Description of Property Acquired Encum- Cost Value Value ments on Income Running Income Loss
brances Capital Expenses

Account

1.
Part Lots 6, 7, 8, Bloor St.; Part

Lot 16, St. Helen's Ave.,
Plan 352, Toronto. Jan. 28/26 nil 29,653.92 29,941.62 40,000.00 399.29 1,200.00 391.06 409.65 nil R.E.

2.
Part Lots 2 & 3, Plan 512, Part

Lot 16, Plan 457, 1622-31
Queen W., Toronto. June 26/25 132,000.00 77,000.00 96,718.56 227,500.00 795.74 21,754.85 10,419.86 10,539.26 nil R.E.

3.
Lots 436-7 Elmwood Blvd.; 165-

6 Hollywood Blvd., Plan 00 
1801, Tp. N. York. Dec. 19/25 nil 1,590.68 1,590.68 1,756.00 nil nil nil nil nil R.E. J-J

Lots 132-3-4-5, Plan 1801, Tp.
N. York. Dec. 19/25 nil 1,433.22 1,433.22 1,760.00 nil nil nil nil nil R.E.

5.
Lots 14 & 15, n.e. side Austin

Cres., Toronto. July 5/26 nil 9,014.58 10,092.46 10,760.00 nil nil nil nil nil R.E.
6.
Part Lots 63 & 64, w.s. Spadina

Rd., Toronto, Plan 930. Mar. 30/26 nil 17,000.00 18,284.48 17,200.00 22.40 525.00 36.50 466.10 nil R.E.
7.
Part Lot 7, s.s. Danforth Ave.,

Plan 200, Toronto. Jan. 6/25 nil 40,857.81 45,998.33 65,000.00 86.65 3,159.00 630.23 2,440.12 nil R.E.

TOTAL......... ................... 132,000.00 176,550.21 204,059.35 363,976.00 1,304.08 26,638.85 11,477.65 13,855.12 nil

*In the case of leasehold property, a brief statement of the terms of the lease should be here given, and the other columns of the schedule filled 
in where applicable.

fState here whether the net revenue or loss is credited or charged to (1) Principal of Real Estate Account or to (2) Profit and Loss Account.

I
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SCHEDULE "A" 

REAL ESTATE OWNED BY THE CORPORATION.

Operations during 192
o__

Amount 
Date of Actual 

*Description of Property Acquired Encum- Cost 
brances

Expended 
for repairs 
and Im- 

Book Market prove- Gross 
Value Value ments on Income 

Capital 
Account

Taxes 
and all Net Net 

Running Income Loss 
Expenses

Foot 
note

t

8.
Lots 410, 519, 520, 417, 420, 421,

523, 423, 425, 427-8-9, 430-
1-2, 513-4, 440-1, 446-7-8,
450, Plan 1801, Tp. York. Nov. 2/25 nil

9.
Part Lots 1, 2 & 3, Plan 324,

460 Brunswick Ave., Toronto. Nov. 22/25 nil
10.

do.
11.
Lot 44, Cloverdale Ave., Plan

1760, Toronto. Oct. 12/25 nil
12.
Part Lot 36, w.s. Wellington St.,

Plan 219, London. Jan. /25 nil
13.
Lot 40, e.s. Oakmount Rd., Plan

1486, Toronto. Pugsley. July /26 9,100.00
14.
Part Lot 6, Plan 61, London,

e.s. Ridout St. Nov. /27 nil
15.
Knight. Part Lot 6, Seymour St.,

Meaford, and Part Lot 15,
Con. 4, Tp. St. Vincent. June /27 nil

4,543.64 4,543.64 10,220.00 nil nil nil nil nil

5,032.29 6,776.82 18,000.00 21.50 900.00 255.35 623.15 nil

12,251.00 12,251.00 do.

5,494.70 6,457.81 8,500.00 83.10 175.00 8.75 83.15 nil

3,964.37 3,644.78 5,500.00 174.02 315.00 189.42 nil 48.44

7,800.00 9,834.53 16,000.00 111.28 850.00 38.25 700.47 nil

3,905.25 3,905.25 6,500.00 nil 200.00 4.00 196.00 nil

1,881.78 1,449.94 400.00 nil nil nil nil nil

R.E. 

R.E.

R.E. 

R.E. 

R.E. 

R.E.

nil

TOTAL ... 141,100.00 221,423.24 252,923.12 420,096.00 1,693.98 29,078.85 11,973.42 15,457.89 48.44

GO
H-1

Oi

*In the case of leasehold property, a brief statement of the terms of the lease should be here given, and the other columns of the schedule filled 
in where applicable.

fState here whether the net revenue or loss is credited or charged to (1) Principal of Real Estate Account or to (2) Profit and Loss Account.



SCHEDULE "A" 

REAL ESTATE OWNED BY THE CORPORATION.

Operations during 192

'Description of Property

Amount
Date of Actual Book 

Acquired Encum- Cost Value 
brances

Expended 
for repairs
and Im- Taxes

Market prove- Gross and all Net Net 
Value meets on Income Running Income Loss 

Capital Expenses 
Account

See 
Foot 
note

t

16.
Thompson. Part Lot 11, Plan 

867, London. E. 32 ft. River- 
view Ave.

17.
Swick. Lot 124, Plan 435, Lon 

don, Barker St.
18.
Whitehead. Part Lot 4, Plan 444, 

London, 21 Rathgar St.
19.
Dale. Lot 52, McGill St., Plan

303, Part Lot 3, Con. 3, Tp.
York, 12 acres. 

28. 
Shirrett. Part Lot 5 & 6, Con. 5,

Tp. Oliver.

London Loan Block, London.

TOTAL..

Oct. /27 nil 2,337.68 2,503.98 1,600.00 nil nil nil nil nil nil

Aug. /27 nil 546.13 624.65 700.00 nil nil nil nil nil nil

July /27 nil 2,569.98 2,569.98 3,000.00 13.00 100.00 73.96 13.04 nil R.E.

Sept. 6/27 nil 39.276.76 39,318.96 76,000.00 nil 1,249.98 nil 1,249.98 nil R.E.

Oct. /27 nil 753.00 753.00 850.00 nil nil nil nil nil nil

May /06 nil 91,000.00 85,000.00 200,000.00 ............ 12,165.75 7,419.79 4.745.96 nil P.&L.

141,100.00 357,906.79 383,693.69 711,246.00 1,706.98 42,594.58 19,467.17 21,466.87 48.44

00

*In the case of leasehold property, a brief statement of the terms of the lease should be here given, and the other columns of the schedule filled 
in where applicable.

fState here whether the net revenue or loss is credited or charged to (1) Principal of Real Estate Account or to (2) Profit and Loss Account.

O
' s^ni S. « 5:



818

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 239. 

Letter, 
A. W. 
Dyas to 
Consolidated 
Trusts 
Corp.,
14th March, 
1928.

Exhibit 239
(Defendants' Exhibit)

Letter, A. W. Dyas to Consolidated Trusts Corp.

PO.Vi -.^ _ 
JD.42.

Toronto,
March 14th, 1928.

Consolidated Trusts Corp., 
London, Ont.

Dear Sirs,
Re Buckingham Apts. 10 

Herewith cheque for $1,800.00, full particulars of which will appear in 
next rent statement covering the above property.

AWD/J.
Encl.

Yours very truly,
A. W. DYAS. 

J.

Exhibits.
Ex. 240. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
15th March, 
1928.

Exhibit 240
(Defendants' Exhibit)

Copy of Letter, London Loan and Savings Co. to H. A. Morine 

R.E. D.42.

H. A. Morine, Esq., 
Toronto, Ontario.

March 15th, 1928.

Dear Sir :
Re Buckingham Apartments.

We are in receipt of your letter of the 14th instant, addressed to the 
Consolidated Trusts Corporation, enclosing cheque for $1,800.00 on account 
of the rents collected in connection with the above property, for which accept 
our thanks. 30

Yours truly,

H/F.
Manager.
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Exhibit 158
(Plaintiffs' Exhibit)

Copy of Letter, G. A. P. Brickenden & Co. to H. A. Morine

Re Buckingham Apartments.

H. A. Morine, Esq., 
603 Kent Bldg.,

Toronto 2, Ontario.

March 15th, 1928.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 158. 

Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
H. A. 
Morine, 
15th March, 
1928.

Dear Sir:—
10 As requested, we are enclosing herewith abstract of 1430 Yonge Street 

to 6 May, 1926, and abstract Buckingham Apartments to 8 July, 1925.

JFM/IS.
Ends.

Yours very truly,
G. A. P. BRICKENDEN & Co. 

Per

30

Exhibit 157
(Plaintiffs' Exhibit)

Letter, H. A. Morine to G. A. P. Brickenden & Co.

20 Toronto,
April 14th, 1928.

Exhibits.
Ex. 157. 

Letter, H. A. 
Morine to 
G. A. P. 
Brickenden 
& Co., 
Hth April, 
1928.

G. A. P. Brickenden & Co., 
The London Loan Bldg., 

London, Ont.

Dear Sirs,—

Re Buckingham Proposed Sale for $275,000.00, giving back a mortgage 
of $235,000 bearing interest at 6^/2% per annum, with repayments of $2,000 
one year from date of mortgage, and thereafter repayments of $2,000 half- 
yearly on account of principal, balance of principal in ten years.

Mr. T. H. Wilson on behalf of the purchaser, May Rutherford, having 
satisfied himself as to the title of the above property, now requires a Draft 
Deed from the Consolidated Trusts Corp. to May Rutherford (Spinster), 
together with a Draft Mortgage for $235,000 as set out above. 
(Written in pencil on margin)—(wanted 1.—Agreement. 2.—Mtges.)

Mr. Wilson has now placed in my hands a second mortgage for $75,000 
on property known as Shoreview Apartments on King Street West, subject



In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 157. 

Letter, H. A. 
Morine to 
G. A. P. 
Brickenden 
&Co., 
14th April, 
1928.

—continued.

820

to a prior mortgage of $100,000 to the London Life. This property was pur 
chased by May Rutherford for $220,000.00. The $75,000 mortgage is to replace 
an existing mortgage now on the property for $65,000 and I am negotiating 
a sale of the $75,000 mortgage, out of the proceeds of which $40,000 is to go 
to the London Loan & Savings Company to equalize the $275,000 sale of the 
Buckingham.

I am also advised by McPherson & Company today that they are satisfied 
with the title of the Buckingham and that they are placing, on behalf of a 
client of theirs, a second mortgage of $28,000 on the Buckingham following 
the $235,000 first mortgage named above. It is therefore advisable to send me 
the Draft Deed and Mortgage so that I may submit the same to Mr. Wilson 
for his acceptance. When this is done, I am hopeful of being in a position to 
close the sale. All adjustments will be made as of the date of closing.

Yours very truly,
H. A. MORINE.

HAM/J.

10

Exhibits.
Ex. 159. 

Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
H. A. 
Morine, 
17th April, 
1928.

Exhibit 159
(Plaintiffs' Exhibit)

Copy of Letter, G. A. P. Brickenden & Co. to H. A. Morine

H. A. Morine, Esq., 
603 Kent Bldg.,

Toronto 2, Ontario.

April 17th, 1928. 20

Dear Sir:—
Re Consolidated Trusts & Rutherford.

We are enclosing herewith draft deed from the Consolidated Trusts 
Corporation to May Rutherford, also mortgage in duplicate from May Ruther 
ford to the London Loan & Savings Company of Canada to be executed by her.

JFM/IS.
Ends.

Yours very truly,
G. A. P. BKICKENDEN & Co. 30 

Per
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Exhibit 302
(Plaintiffs' Exhibit)

Letter, G. A. P. Brickenden & Co. to H. A. Morine 

NOT PRINTED.

Same as Exhibit 159.

Exhibit 160
(Plaintiffs' Exhibit)

Statement of Durno Mortgages

April 18th, 1928.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 302. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
H. A. 
Morine, 
17th April, 
1928.

NOT 
PRINTED.

Exhibits.
Ex. 160. 

Statement of 
Durno 
Mortgages, 
18th April, 
1928.

10 Re R. S. Durno. in
Dec. 15/27, balance from previous statement $109,353.52 pencil
Interest on above from Dec. 15/27 to April 19/28 2,643.48(20.97)

$111,997.00
Re No. 57: in 
Feb. 7/28, To cash paid to Huron & Erie Mortgage Corp'n 139,432.52 pencil 
Interest on above to April 19/28 2,062.45(28.65)

Total amount of Co's. claim as April 19/28 $253,491.97 

E. & O.E.

Re Rents: 
20 Balance retained by H. A. Morine on statement of March

22/28......................................................................................................... .......................$ 1,257.28
March and April rents, say ...... 4,000.00

March 22/28, By cash, rents

Taxes for 1928, $3371.35. 
Proportion to April 20, $1032.91.

$ 5,257.28 
1,680.63

$ 6,937.91
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Exhbits.
Ex. 161.
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Exhibit 161
(plaintiffs> Exhibit)

Telegram, T. H. Wilson to G. A. P. Brickenden & Co.

1928 Apr 19 PM1 46 
to.G. A P. RA171 10
Brickenden

i9th°Aprii, F TORONTO ONT 19 130P
1 0X0.

GAP BRICKENDEN AND CO

116 BARRISTERS LONDON ONT

ALL MATTERS ADJUSTED WITH MCPHERSON READY CLOSE 

SEND STATEMENT ADJUSTMENTS 10

T H WILSON.

Exhibits
Ex. 162. 

Statement of 
Adjustmentsre Rutherford
Sale,
20th April,1928

Exhibit 162
(Plaintiffs' Exhibit)

Statement of Adjustments re Rutherford Sale

G. A. P. BRICKENDEN & CO. 

STATEMENT OF ADJUSTMENTS

Re Sale of Buckingham Apartments. 
Adjustments as of April 20th, 1928.

Debit
Total London Loan claim as of April 19, 1928 
Additional interest to April 20th 
Proportion of taxes 1928 to April 20th
Credit for rents received March 22nd, cash $ 1,680.63 
Balance held by H. A. M. _ 1,257.28 
Unexpired Insurance Policy Royal 285879, Premium

$187.50, expires Jan. 1/29 for 3 years 43.40 
Unexpired Insurance Policy Number 285880, Royal,

Premium $262.50, expires Jan. 1/29, 3 years 67.05 
Unexpired Insurance Policy Number 285881, Royal,

Premium $187.50, expires Jan. 1/29, for 3 years. ... 43.40

Credit 
$253,491.97 20

49.62 
1,032.91

30
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Unexpired Insurance North American Accident 
Policy Number 28441, expires May 25, 1928, 
1825 Queen Street West, Premium $8.33 ............ .80

Unexpired Insurance North American Accident 
Policy Number 28442, expires May 25/28, 1631 
Queen Street West, Premium $6.31................................. .63

Unexpired Insurance North American Accident 
Policy Number 28443, expires May 25/28, 1627 
Queen Street West, Premium $8.44................................ .80

10 Unexpired Insurance North American Accident 
Policy Number 28444, expires May 25, 1928, 
1629 Queen Street West, Premium $8.88 ........ .86

Unexpired Insurance North American Accident 
Policy Number 28445, expires May 25, 1928, 
1623 Queen Street West, Premium $7.96 .77

Balance to close 251,478.88

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 162. 

Statement of 
Adjustments 
re Rutherford 
Sale,
20th April, 
1928.

—continued.

$254,574.50 $254,574.50

Exhibit 270
(Plaintiffs' Exhibit)

20 Extract from Letter, London Loan and Savings Co. to Martin,
Currie & Co.

Messrs. Martin, Currie & Co., 
Edinburgh, Scotland.

Dear Sirs :

May 2nd, 1928.

Exhibits.
Ex. 270. 

Extract from 
Letter, 
London 
Loan & 
Savings Co. 
to Martin, 
Currie & Co., 
2nd May, 
1928.

30

In connection with the Buckingham Mansions as intimated in our letter 
of the 9th November last, we have paid the first mortgage on this property 
held by the Huron & Erie Mortgage Corporation, taking an assignment of 
their mortgage. This practically puts us in control of the property. Since 
that time we have been negotiating a sale of same, which we expect to get 
closed out in the course of the next few days.

I remain,
Yours faithfully,

JNO. H. HAMBLY,
Manager. 

H/F.



In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 841. 

Letter, H. A. 
Morine to 
Consolidated 
Trusts 
Corp., 
6th May, 
19128.
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Exhibit 241
(Defendants' Exhibit)

Letter, H. A. Morine to Consolidated Trusts Corp.
Re Real Est. D.42.

May 5th, 1928.

Consolidated Trusts Corp., 
London, Ont.

Dear Sirs,—

Herewith cheque for $1,800.00 re Buckingham Apartments, particulars 
of which will appear in next statement going forward to you. 10 

Kindly acknowledge receipt.
Yours very truly,

H. A. MORINE. 
HAM/J. 
Encl.

Exhibits.
Ex. 242. 

Copy of 
Letter, 
London 
Loan & 
Savings Co. 
to H. A. 
Morine, 
7th May, 
1928.

Exhibit 242
(Defendants' Exhibit)

Copy of Letter, London Loan and Savings Co. to H. A. Morine

May 7th, 1928.
H. A. Morine, Esq., 20 

Toronto, Ontario.

Dear Sir :
Re R. S. Durno.

We are in receipt of your letter addressed to the Consolidated Trusts 
Corp'n, enclosing cheque for $1800.00 on account of the rental collections 
re Buckingham Apts. for which accept our thanks. We will be glad to receive 
a statement in connection with this matter at your earliest convenience.

H/F.

Yours truly,

Manager.
30
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Exhibit 163
(Plaintiffs' Exhibit)

Letter, H. A. Morine to G. A. P. Brickenden

Mr. G. A. P. Brickenden, 
London Loan Bldg., 

London, Ont.

Toronto 2,
May 16th, 1928.

In the,t 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 163. 

Letter, H. A. 
Morine to 
G. A. P. 
Brickenden, 
16th May, 
1928.

Dear Sir,— 
10 Re Buckingham Apts.

The mix-up between King, Trustees and Imperial Trust is such that 
there is no possibility of getting the above deal over before June 12th in any 
case, and I am not in a position to say what will happen when the 12th of 
June comes. Therefore, I am proceeding along other lines and may find some 
other method of cleaning this up.

Yours very truly,
H. A. MORINE. 

HAM/J.

Part Exhibit 164
(Plaintiffs' Exhibit)

A 
Letter, H. A. Morine to G. A. P. Brickenden

Mr. G. A. Brickenden, 
London Loan Bldg., 

London, Ont.

Toronto 2,
June 25th, 1928.

Exhibits. 
Part Ex. 164.

A.
Letter, H. A. 
Morine to 
G. A. P. 
Brickenden, 
25th June, 
1928.

Dear Sir,—
The prospects of getting the sale of the Buckingham Apartments through 

30 by taking over a mortgage as originally proposed, appears to be farther away 
than ever.

On Saturday I was advised that not only have they not been able to 
accomplish a settlement as between Heyd and McPherson, but that the 
first mortgagees, The London Life, on which I was selling the second mortgage, 
have not been paid their interest account amounting to $5750.00, with the 
result that the Imperial Trusts, acting for the registered owner of the property, 
has refused to pay the interest account, although they had previously paid 
the interest under the second mortgage which I had arranged to purchase,
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 164.

A.
Letter, H. A. 
Morine to 
G. A. P. 
Brickenden, 
25th June, 
1928.

—continued.

Exhibits. 
Part Ex. 164.

B.
Letter, H. A. 
Morine to 
G. A. P. 
Brickenden, 
26th June, 
1928.

with a result that the first mortgagees, The London Life, are taking proceed 
ings. This, therefore, makes a glorious mess and prevents the sale of the 
second mortgage. You will therefore understand that until this is cleaned up, 
there will be a very considerable delay in the finalizing of the sale.

HAM/J.

Yours very truly,
H. A. MORINE. 

J.

Part Exhibit 164
(Plaintiffs' Exhibit)

B 
Letter, H. A. Morine to G. A. P. Brickenden

10

Mr. G. A. P. Brickenden, 
London Loan Bldg., 

London, Ont.

Toronto 2,
June 26th, 1928.

Dear Sir :—
Further to my letter of yesterday re Buckingham Apartments, I wish 

to point out an error. Where I showed $750.00 it should have been $5,750.00. 
Kindly correct this in the copy which you have.

20

HAM/J.

Yours truly,
H. A. MORINE. 

J.

Exhibits.
Ex. 165. 

Copy of 
Letter, 
G. A. P. 
Brickenden 
to H. A. 
Morine, 
27th June, 
1928.

Exhibit 165
(Plaintiffs' Exhibit)

Copy of Letter, G. A. P. Brickenden to H. A. Morine 

NOT PRINTED BY CONSENT

NOT 
PRINTED.
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Exhibit 166
(Plaintiffs' Exhibit)

Copy of Letter, G. A. P. Brickenden & Co. to H. A. Morine

H. A. Morine, Esq., 
603 Kent Building,

Toronto 2, Ontario.

July 10th, 1928.

Dear Sir :—
Re Buckingham.

10 Your telegram arrived a few minutes ago saying that you would phone 
tomorrow afternoon, but I have received some information regarding the 
above matter from Mr. Baker since this morning's meeting and thought 
you should have it.

Mr. Baker reports they were given until the 12th of July and that Ludwig 
& Ballantyne are collecting the rents upon the Shoreview Apartment and they 
expected to have the rents by the 10th of July, which is today.

Please do your utmost to close something this week.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 16G. 

Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
H. A. 
Morine, 
10th July, 
1928.

Yours very truly,

GAPB/HP.

20 Exhibit 167
(Plaintiffs' Exhibit)

Telegram, H. A. Morine to G. A. P. Brickenden

1928 JUL 10 PM 3 53
RA403 8

TORONTO ONT 10 343P

GAP BRICKENDEN 
318

BARRISTER LONDON ONT

NOTHING SPECIAL SINCE PHONE WILL REPORT TOMORROW 

AFTERNOON 

so HA MORINE.

Exhibits.
Ex. 167. 

Telegram, 
H.A.
Morine to 
G. A. P. 
Brickenden, 
10th July, 
1928.
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'»<Ae Exhibit 168

supreme
(Plaintiffs' Exhibit)

Exhibits. Copy of Letter, G. A. P. Brickenden & Co. to H. A. Morine
Ex. 168.

Le°tpter,°f NOT PRINTED BY CONSENT.
G. A. P.
Brickenden& Co. to ———————————————
H. A.
Morine,
m8. July> Part Exhibit 169

NOT (Plaintiffs' Exhibit) 
PRINTED.

A
Part EX.' 169. Letter, E. R. Barber to Consolidated Trusts Corp.

A.
Letter, E. R. 
Barber to Aug. 2nd, 1928.
Trusst°slidated 68 Ostend Ave., 10 
Corp., Toronto "3". 
?9d8 . August> General Manager,

Consolidated Trust, 
London, Ont.

Dear Sir : —

"Re Buckingham Apt., Toronto."

We believe your Company would consider selling your apartment house 
and stores adjoining with frontage both on King & Queen Streets, Toronto. 
If this is correct would appreciate having full particulars re same, as we have 
a syndicate at present which are figuring taking over some seven or eight 20 
between now and October.

Would further state that my clients are in a position to offer cash, and any 
information you may forward me will be treated strictly confidential. Trusting 
you will give this your immediate attention.

Sincerely yours,

E. R. BAKBER.



829

10

Part Exhibit 169
(Plaintiffs' Exhibit)

B 
Copy of Letter, G. A. P. Brickenden & Co. to E. R. Barber

August 7th, 1928.
E. R. Barber, Esq.,

68 Ostend Avenue,
Toronto 3, Ontario.

Dear Sir:—
Re Buckingham Apartments, Toronto.

The Manager of The Consolidated Trusts Corporation handed us your 
letter of August 2nd to answer.

We are informed that this is one of the best built Apartments in the 
City of Toronto. The stores facing on Queen Street are becoming more 
valuable all the time and the Apartments are rented almost to their maximum 
at all times.

We would be glad to receive your best cash offer.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 169.

B.
Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
E. R. 
Barber, 
7th August, 
1928.

20
GAPB/HP.

Yours very truly,
G. A. P. BRICKENDEN & Co. 

Per

Part Exhibit 169
(Plaintiffs' Exhibit)

c
Letter, E. R. Barber to G. A. P. Brickenden & Co.

August 8th, 1928. 
68 Ostend Ave., 

Toronto "3".
G. A. P. Brickenden & Co., 

30 London, Ont.

Dear Sirs,—
"Re Buckingham Apartments."

If you will be so good as to give me the information that I asked for in 
my first letter as to price, size of lot and a balance sheet for 1927 showing 
gross rents and running expenses, etc., so that I can take matter up with my

Exhibits. 
Part Ex. 169.

C.
Letter, E. R. 
Barber to 
G. A. P. 
Brickenden 
& Co., 
8th August, 
1928.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 169.

C.
Letter, E. R. 
Barber to 
G. A. P. 
Brickenden 
& Co., 
8th August, 
1928.

—continued.

Exhibits. 
Part Ex. 169.

D.
Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
E. R. 
Barber, 
9th August, 
1928.

clients and think they would arrive at some offer but without same are at a 
loss to proceed.

Would also like a letter of authority to inspect stores and apartments 
with this and above information will be able to get down to business in the 
matter.

Trusting you will give this your immediate attention, I am,

Yours trulv, 
E. R. BARBER.

Part Exhibit 169
(Plaintiffs' Exhibit) 10

D 
Copy of Letter, G. A. P. Brickenden & Co. to E. R. Barber

August 9th, 1928. 
E. R. Barber, Esq.,

Real Estate Broker, 
68 Ostend Avenue,

Toronto 3, Ontario.

Dear Sir :—
Re Buckingham Apartments.

Please accept our thanks for your letter of August 8th in which you state 20 
we did not give you the information you requested. Your previous letter 
did not mention price nor balance sheet for 1927.

However, according to the registered description, the property has a 
frontage of 76' on King Street running through to Queen Street on which it 
also has a frontage of 76'. Owing to the fact that these two streets at this 
point are approaching themselves at an angle, the depth at the East limit of 
the property is 199'4" and at the West limit of the property 141'. On King 
Street, there is an apartment house entrance only, but on Queen Street the 
first storey contains five stores. In addition to these stores, the building 
contains thirty-three apartments which are of various sizes; also an apartment so 
in the basement of the property for the use of the janitor. Thirty-one of these 
apartments are of four and five rooms and bath, and two of the apartments 
and the janitor's apartment are three rooms and bath.

The building is 76' by 130' and, according to the information before the 
writer, it is a fireproof apartment building with refrigerating system; oil 
burning boilers; steel fire-escapes on balconies; steel beams throughout; 
automatic telephone system to each apartment; concrete and brick walls; 
tile walls and floors in all bath-rooms; tile floors in all halls; plumbing fixtures 
consist of high-grade silent closets, built-in tubs and pedestal basins; oak floors 
throughout over concrete floors; built-in kitchen cabinets; equipped linen 40
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drawers; flour bins and broom cupboards; best quality electric ranges in each 
suite; electric fixtures; blinds and fully decorated throughout; complete laundry 
and drying facilities.

As the writer expects to be in Toronto on Tuesday next, he will call at 
your address, 68 Ostend Avenue, some time between 10:30 and 11:30 in 
the morning. If this is not satisfactory, kindly wire me.

Yours very truly,

10

Exhibit 243
(Defendants' Exhibit)

Letter, H. A. Morine to Consolidated Trusts Corp.

Consolidated Trusts Corp., 
London, Ont.

Toronto 2,
August 21st, 1928.

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 169.

D.
Copy of 
Letter, 
G. A. P. 
Brickenden 
& Co. to 
E. R. 
Barber, 
9th August, 
1928.

—continued.

Exhibits.
Ex. 24,'i. 

Letter. H. A. 
Morine to 
Consolidated 
Trusts 
Corp.,
21st August, 
1928.

Dear Sirs,—
Herewith cheque for $1,500.00 re Buckingham Apartments, particulars 

of which will appear in next statement going forward to you.

20 HAM/J. 
Encl.

Yours very truly,
H. A. MORINE.

Exhibit 244
(Defendants' Exhibit)

Letter, H. A. Morine to Consolidated Trusts Corp.

Consolidated Trusts Corp., 
London, Ont.

Toronto, 
September 8th, 1928.

Re D.42.

Exhibits.
Ex. 244. 

Letter, H. A. 
Morine to 
Consolidated 
Trusts 
Corp., 
8th Septem 
ber, 1928.

Dear Sirs,— 
30 Re Buckingham Account.

Herewith cheque for $1,500.00 re the above, particulars of which will 
appear in next statement going forward to you.

Yours very truly,
J. H. A. MORINE. 
Encl. J.
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In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 13.

N.
Extracts 
from
Minute Book 
of London 
Loan & 
Savings Co., 
Page 774. 
9th Octo 
ber, 1928.

Part Exhibit 13
(Plaintiffs' Exhibit)

N

Extracts from Minute Book of London Loan and Savings Co.

Minute Book—Page 774

Tuesday, October 9th, 1928.

BOARD MET—All present except Mr. Hunt. 
Minutes of last meeting read and confirmed.

Re Buckingham 
Apts.

Requisition for 
Special Meeting 
of Shareholders.

Re Special 
Meeting.

Re Assets 
of Company

Offer to purchase received from Mr. Lymbery for $276,000. 
20,000 snares of stock in the Canusa Mining and Explora- 10 
tion Company, valued at $12,000., to be put up as deposit 
on same; balance to be secured by a mortgage for $264,000., 
repayable $1,500. quarterly account principal, balance at 
end of five year term, interest in the meantime at 6%, 
payable quarterly. Also privilege, in case no default, on 
expiration of mortgage, to renew same on same terms 
and conditions. Laid over for further consideration.

Received from J. A. E. Braden. Same referred to Solici 
tors for their opinion and report thereon.

Moved by J. H. Hambly, seconded by W. E. Robinson, 20 
that the petition received, calling for a special meeting of 
the Shareholders of the Company, be referred to the Solici 
tor, and he be empowered to obtain such advice thereon 
as may be necessary. Carried.

Resolved that in sending out notices calling any meeting 
of the Shareholders of this Company a clause be inserted 
in such notice, requesting any proxies to be used at such 
meeting to be filed with the Manager of the Company 
at least seventy-two hours before the time set for the 
holding of such meeting. 30

Owing to the present unsettled state of the Company's 
affairs, it has been advisable to appoint a small committee 
to realize on some of the Assets of the Company. Moved 
by Mr. Robinson, seconded by Mr. Hambly, that a com 
mittee of the Board be hereby appointed and empowered
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to realize upon any bonds, stock or 
Company upon such terms as the 
mittee may deem advisable, either : 
that the committee consist of Mr. 
Baker. Carried.

Jno. H. Hambly,

Manager.

mortgages held by the s^eme 
members of the com- Court of 

for cash or credit, and Ontario. 
McCormick and Mr. Exhibits.

Part Ex. 13.
N. 

Extracts
Geo. G. McC., tteBook

President Loan &rresiaem. gavings Co _
Page 774, 
9th Octo
ber, 1928.

10

Exhibit 245
(Defendants' Exhibit)

Letter, J. C. Crawford to London Loan and Savings Co.

Re Real Est. D.42.

—continued.

Exhibits.
Ex. 245. 

Letter, J. C. 
Crawford to 
London 
Loan & 
Savings Co., 
12th Decem-December 12th, 1928. ber- 1928 -

To
London Loan & Savings Co. Ltd.

Gentlemen :
Re Buckingham Apts.

I. You will recall that in the past an offer was signed for the purchase
of the Buckingham Apts. As you well know, the deal dragged along
for 8 months when it came to point where it could not be dragged any

20 longer and was dropped. No fault of the purchaser. Who was to blame?

II. Once bitten twice shy. Ah, sucker to be caught the second time.

III. On Sept. 9th, 1928, the writer had an offer drawn by your Solicitor, 
James McMillan, and upon his instructions I got the offer signed and 
that is the last I have seen of the offer but not the last you will hear 
of the deal.

IV. On the assurance of your agent that the deal was through for the 
Buckingham, I got my commission from the other side and they are 
out $9,000.00. "Who is the sucker?"

V. "The court will decide."

30 VI. In the agreement I got signed I was to get $1,000.00 as my cash com 
mission and take the balance in shares. Surely you are not going to 
allow your reputation to be damaged or have your name in court for 
the sake of paying what your lawyer agreed to.



In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 245. 

Letter, J. C. 
Crawford to 
London 
Loan & 
Savings Co., 
12th Decem 
ber, 1928.

—continued.
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VII. Please instruct your agent here to deliver back the agreements he 
got from me as I want to bring this most disgusting disagreeable 
matter to a close.

P.S. I might just say the shares are now selling at 75c. per share and after 
Jan. 1st will be listed at $1.00 per share.

No doubt your agent would be willing to go through with both deals 
once the shares are listed at $1.00 per share and could sell them on 
the market and make a profit of 40c. per share.

No more chance of pulling a deal of that sort with me as agent than 
a cat has in H-ll without claws. 10

You can return this letter to your agent or write to the writer at 31 
Winchester St., Toronto.

Yours truly,
(Sgd.) J. C. CRAWFORD.

Exhibits.
Ex. 246. 

Letter, H. A. 
Morine to 
J. H. 
Hambly, 
14th Janu 
ary, 1929.

Exhibit 246
(Defendants' Exhibit)

Letter, H. A. Morine to J. H. Hambly

Mr. J. H. Hambly,
The London Loan & Savings Co., 

London, Ont.

Toronto 2, 
January 14th, 1929.

Dear Sir :—
Re Buckingham Apartment.

Herewith cheque for $1,200.00 on account, particulars of which will 
appear in the next statement going forward to you.

Yours very truly,
H. A. MORINE.

J.
Encl.
Written in pencil—(ch returned for signature)

30
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170
(Plaintiffs' Exhibit)

Letter, London Loan and Savings Co. to H. A. Morine Exhibits.
Ex. 170. 

_ , _ Letter,
.London, L,an., London 
January 15th, 1929. £«* Co

to H. A. 
H A Morinp R«sn Morine,

r^, '/-T q ''- 15th Janu-
loronto, Ontario. ary, 19*9.

Dear Sir:
Re Buckingham Apts.

10 We are in receipt of your letter of the 14th instant, enclosing cheque 
for $1,200. on account of rental collections in connection with the above 
matter. We will be obliged if you will kindly make this cheque, and all subse 
quent cheques, payable to the London Loan & Savings Company. We notice 
you have also omitted to sign same.

The reason we ask you to make these cheques payable to our Company 
is, in paying same through the Consolidated Trusts Corp'n, it requires their 
endorsation on same, and on depositing these we are obliged to pay our Bank 
a commission for the collection thereon, whereas if it is made directly payable 
to our Company, we get away from this expense.

20 Yours truly,

JNO. H. HAMBLY,
Manager. 

H/F.

Exhibit 261 Exhibits.
Ex. 261.

(Defendants' Exhibit) Extract from
Annual

Extract from Annual Report, London Loan and Savings Co. to Registrar London
Loan Corporations for 1928 Loan &

Savings Co. 
to Registrar

In annual return for 1928, R. S. Durno mortgage is listed as "Real Estate" Loan 
owned by the Corporation, among other properties. Therefore the list of 

30 real estate owned by the Corporation is copied under this Exhibit. 27th
17 V V ary, 1929.
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SCHEDULE"A" 

REAL ESTATE OWNED BY THE CORPORATION.

Operations during 192

*Description of Property

Amount
Date of • Actual Book 

Acquired Encum- Cost Value 
branoes

Expended 
for repairs
and Im-

Market prove- Gross 
Value ments on Income 

Capital 
Account

Taxes 
and all Net-

Running Income 
Expenses

Net 
Loss

See
Foot
note
t

1.
Part Lots 6, 7, 8, s.s. Bloor St., 

and Part Lot 16, St. Helen's 
Ave., Plan 352, Toronto. 28/1/26

2.
1622-1631 Queen St. W. Part 

Lots 2 & 3, Plan 512, and 
Part Lot 16, Plan 457, To-

nil 29,653.92 29,941.62 40,000.00 nil 1,530.00 925.09 604.91 nil R.E.

ronto.
3.

do.

4.
Lots 436, 437 Elmwood Blvd.;

Lots 165 & 166 Hollywood
Blvd., Plan 1801, Tp. N.
York.

5. .
Lots 132-3-4-5, Plan 1801, Holly

wood Blvd., Tp. N. York.
6.
Lots 14 & 15, Austin Cres., Plan

D.1413, Toronto.
7.
294 Spadina Rd., Toronto.

.

617-9 Danforth Ave., Toronto.

TOTAL..................................

26/6/25

19/12/25

19/12/25

5/7/26

30/3/26

6/1/25

nil

(1st mtge.
re above)

nil

nil

nil

nil

nil

nil

77,000.00 100,057.23 227,500.00

139,432.52 139,432.52

1,590.68 1,590.68 1,756.00

1,433.22 1,433.22 1,760.00

9,014.58 10,820.12 10,760.00

17,000.00 18,284.48 17,200.00

40,857.81 46,134.33 65,000.00

315,982.73 347,694.20 363,976.00

nil 21,808.05 12,610.52 9,197.53 nil

nil

nil

nil

nil

nil 1,095.00 508.23 586.77 nil

nil 4,367.10 2,422.46 1,944.64 nil

nil 28,800.15 16.466.30 12,333.85 nil

R.E.

R.E.

R.E.

00 
OS

*In the case of leasehold property, a brief statement of the terms of the lease should be here given, and the other columns of the schedule filled 
in where applicable.

fState here whether the net revenue or loss is credited or charged to (1) Principal of Real Estate Account or to (2) Profit and Loss Account.



SCHEDULE "A" 

REAL ESTATE OWNED BY THE CORPORATION.

*Deseription of Property

9. 
Lots 410, 619, 520, 417, 420-1,

623, 423, 425, 427-8-9, 430-
1-2, 513-4, 440-1, 446-7-8,
450, Plan 1801, Tp. York.

10.
460 Brunswick Ave., Toronto.
11.

do.

12.
27 Cloverdale Rd., Toronto.
13.
247 Pall Mall, London.
14.
11 Oakmount Rd., Toronto.
15.
Part Lot 6, Seymour St., Mea-

ford; Part Lot 15, Con. 4,
Tp. St. Vincent.

16.
21 Rathgar St., London.
17.
Part Lot 3, Con. 3, from Bay,

Tp. York.
18.
Part Lots 5 & 6, Con. 5, Tp.

Oliver
19.
445 Wembley Ave., Toronto.
20.
447 Wembley Ave.. Toronto.

TOTAL..................................

Date
Acquired

2/11/25

23/11/25

do.

12/10/25

/I /i5

17/7/26

4/6/27

/7/27

6/9/27

/10/27

14/2/28

, 14/2/28

Amount
of

Encum
brances

nil

nil

(1st mtge.
re above)

nil

nil

8,800.00

nil

nil

nil

nil

nil

nil

8,800.00

Actual
Cost

4,543.64

5,032.29

12,251.00

5,494.70

3,964.37

7,800.00

1,881.78

2,569.98

4,681.92

753.00

1,802.77

1,802.67

368,786.35

Book
Value

4,543.64

6,826.82

12,251.00

7,041.03

3,644.78

9,834.53

1,449.94

2,647.37

4,681.92

738.00

1,802.77

1,802.67

405,184.17

Expended 
for repairs
and Im-

Market prove-
Value ments on

Capital
Account

10,220.00 nil

18,000.00 nil

8,500.00 443.52

5,500.00 nil

16,000.00 nil

400.00 nil

2,800.00 nil

6.000.00 nil

850.00 nil

2,850.00 nil

2,850.00 nil

437,946.00 443.52

Operations during 192 
See

Foot 
note

Taxes f
Gross and all Net Net

Income Running Income Loss
Expenses

nil

2,100.00 1,406.15 693.85 nil R.E.

114.00 206.36 nil 92.36 R.E.

330.00 232.76 97.24 nil R.E.

1,190.00 1,306.00 nil 116.00 R.E.

nil

180.00 122.31 57.69 nil R.E.

nil

nil

nil

nil

32,714.15 19,739.88 13,182.63 208.36

*In the case of leasehold property, a brief statement of the terms of the lease should be here given, and the other columns of the schedule filled 
in where applicable.

fState here whether the net revenue or loss is credited or charged to (1) Principal of Real Estate Account or to (2) Profit and Loss Account.

00 
GO

1 ISi'o^foTfr^R



SCHEDULE 

REAL ESTATE OWNED BY

1. l&s,
9 K> iL CD fe on* ^ST* &. ffa. • ? | g

"A" 

THE CORPORATION.

lilt!!!! i till p r g ?i2ii *

Operations during 192

Expended 
for repairs

Date
*Description of Property Acquired

Amount
of

Encum
brances

Actual
Cost

Book
Value

Market
Value

and Im
prove

ments on
Capital
Account

Gross
Income

Taxes
and all

Running
Expenses

Net
Income

—— : ——— See
Foot 
note

Net
Loss

21.
121 Evelyn Crescent, Toronto. 1/2/28
22.
Lots 19-24, Breadalbane St.,

Southampton. Oct. /28
23.
Lot 116, Plan 1671, Virginia St.,

Toronto. 31/12/28
24.
Donland Apartments, Lot 1 and

Part Lot 2, Plan 551, E.
Toronto. 8/8/28

nil 9,486.59 9,986.61 9,600.00 500.02 nil nil

nil 2,734.19 2,734.19 3,200.00 nil nil nil

nil 800.00 800.00 800.00 nil nil nil

nil 98,000.00 99,955.87 110,000.00 nil 2,520.00 1,031.67 1,488.33 nil R.E. §§

TOTAL.. 8,800.00 479,581.63 518,435.34 561,546.00 943.54 35,234.15 20,771.65 14,670.96 208.36

London Loan Block. May /06 nil 91,000.00 85,000.00 200,000.00 nil 11,069.21 7,912.85 3,156.36 nil P.&L.

TOTAL. 8,800.00 570,581.63 603,435.34 761,546.00 943.54 46,303.36 28,684.40 17,827.32 208.36

*In the case of leasehold property, a brief statement of the terms of the lease should be here given, and the other columns of the schedule filled 
in where applicable.

fState here whether the net revenue or loss is credited or charged to (1) Principal of Real Estate Account or to (2) Profit and Loss Account.
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Exhibit 285
(Defendants' Exhibit) Ort'aril

Receipt for Documents Received by London Loan and Savings Co. Exhibits. 
from G. A. P. Brickenden & Co. re Durno Sale RJSpffar

Documents

March 7th, 1929. Londo^ by
Loan &

Received of Messrs. G. A. P. Brickenden & Company the following papers f?™es Co- 
in connection with the Buckingham Apartments, King & Queen Street, G. A. p.
Toronto:— &r£o.e?eden 

1.—Mortgage, Samuel B. Green, et al, to Huron & Erie, registered as Number Durno Sale. 
10 8317 W.F. m9March> 

2/—Assignment of Mortgage, Huron & Erie to London Loan & Savings 
Company registered as Number 13475 W.F.

3.—Discharge of Mortgage, London Loan & Savings Company of Canada 
to Samuel B. Green and Horace A. Morine, dated the blank day of 
April, 1928.

4.—Mortgage, R. S. Durno et ux to The London Loan and Savings Com 
pany, registered as Number 11078 W.F.

5.—Discharge of same, dated April, 1928.
6.—Mortgage, Samuel B. Green and H. A. Morine to the London Loan & 

20 Savings Company, registered as Number 8318 W.F.
7.—Discharge of same, dated April, 1928.
8.—Statement re R. S. Durno, dated December 9th, 1927.
9.—Royal Insurance Policy, Number 285880, for $75,000.00, which expired 

January 1st, 1929.
10.—Royal Insurance Policy, Number 285879, for $62,500.00, which expired 

January 1st, 1929.
11.—North American Accident Insurance Policy, Number 28445, covering 

1623 Queen St. W., Toronto, which expired May 25th, 1928.
12.—North American Accident Insurance Policy, Number 28444, covering 

30 1629 Queen St. W., Toronto, which expired May 25th, 1928.
13.—North American Accident Insurance Policy, Number 28443, covering 

1627 Queen St. W., Toronto, which expired May 25th, 1928.
14.—North American Accident Insurance Policy, Number 28442, covering 

1631 Queen St. W. Toronto, which expired, May 25th, 1928. '
15.—North American Accident Insurance Policy, Number 28441, covering 

1625 Queen St. W., Toronto, which expired May 25th, 1928.
16.—Royal Insurance Policy, Number 285881, for $62,500.00, which expired 

January 1st, 1929.
17.—Bundle of 1927 Tax receipts. 

40 18.—Valuation of Lonsdale, dated December 1st, 1924.
19.—Deed of Land, registered as Number 11079 W.F.
20.—Release, Robert S. Durno and The Consolidated Trusts Corporation, 

dated 8th July, 1925.
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Exhibits.
Ex. 285. 

Receipt for 
Documents 
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London 
Loan & 
Savings Co. 
from 
G. A. P. 
Brickenden 
& Co. re 
Durno Sale, 
7th March, 
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—continued.
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21.—Survey of part of Lot 16, Plan 457, and parts of Lots 2 & 3, Plan 512, 
Toronto, made by Abrey & Co.

22.—Deed, John E. Laxton to Samuel B. Green, registered as Number 
7638 W.F.

23.—Mortgage, Samuel B. Green to Huron & Erie, registered as Number 
8047 W.F.

24.—Mortgage, Samuel B. Green to Huron & Erie, registered as Number 
7639 W.F.

25.—Conveyance, London Loan to Robert S. Durno, registered as Number 
11077 W.F.

26.—Statutory Declaration of H. A. Morine, dated 16th December, 1922.
27.—Declaration of S. B. Green and H. A. Morine, dated 14th February, 1923.
28.—Declaration of S. B. Green, dated 6th January, 1923.
29.—Declaration of S. B. Green, dated April 25th, 1922.
30.—Declaration of S. B. Green, dated 22nd February, 1922.
31.—Receipt for registration charges re Assignment, Number 13475 W.F.

THE LONDON LOAN & SAVINGS CO. OF CANADA.
(Sgd.) E. P. FLETCHER.

10

Exhibits.
Ex. 249. 

Letter, 
G. A. P. 
Brickenden 
& Co. to 
London 
Loan & 
Savings Co., 
8th March, 
1929.

Exhibit 249
(Defendants' Exhibit)

Letter, G. A. P. Brickenden & Co. to London Loan and Savings Co.

The London Loan & Savings Co., 
220 Dundas Street, 

City.

London, Canada, 
March 8th, 1929.

D.42.

20

Dear Sirs :—
Re Buckingham Apartments.

Herewith documents in our possession with regard to the Buckingham 
Apartments property. Will you kindly execute the enclosed receipt for same. 30

JFM/IS.
Ends.

Yours very truly,
G. A. P. BRICKENDEN & Co. 

Per James F. McMillan.
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Exhibit 247
(Defendants' Exhibit)

Letter, H. A. Morine to J. H. Hambly

Mr. J. H. Hambly,
The London Loan & Savings Co., 

London, Ont.

Toronto 2,
March 9th, 1929.

D.42.

20

Exhibit 248
(Defendants' Exhibit)

Letter, H. A. Morine to J. H. HamblyJ

Mr. J. H. Hambly,
The London Loan & Savings Co., 

London, Ont.

Toronto 2,
Tl/T U 14J.U irvr>r»March 14th, 1929.

'»'*«
supreme 
Court ofOntario.
Exhibits.

9thMarch, 
198«-

Dear Sir, — 
10 Re Buckingham Account.

Herewith cheque for $1,500.00 re the above, full particulars of which 
will appear in statement when same is forwarded to you. 

Kindly acknowledge receipt.
Yours very truly,

H. A. MORINE.
J. J. 
Encl.

Exhibits.
Letter^' A

to J. H.
?.a l!lbl?> ,
14tn March,
1949.

Dear Sir, —
Re Buckingham Apartments.

I send herewith statements of rents and disbursements to which I have 
attached vouchers covering each disbursement re the above property, for 

30 the following months : —
October, 1928. 
November, 1928. 
December, 1928. 
January, 1929. 
February, 1929.

HAM/J.
40 Encl.

Yours very truly,
H. A. MORINE. 

J.
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 257. 

Extract from 
Letter, 
London 
Loan & 
Savings Co. 
to Martin, 
Currie & Co., 
6th April, 
1929.

Exhibit 257
(Defendants' Exhibit)

Extract from Letter, London Loan and Savings Co. to Martin,
Currie & Co.

Messrs. Martin, Currie & Co., 
Edinburgh, Scotland.

London, Can.,
April 6th, 1929.

Dear Sirs :
Your cablegram received, in reply to which we now confirm our reply 10 

thereto as follows : "Mailing reports today with letter of explanation for delay 
and full particulars. Renew maturing debentures at present rate."

I am very sorry our Annual Statements for 1928 have not been sent for 
ward to you earlier, but the explanation for the delay has been owing to certain 
changes which have taken place in the Directorate of the Company at the 
Annual Meeting held on the 5th February last. For some time past it has 
been felt among certain shareholders of the Company that the progress of 
the Company might be improved if a change was made in the Directorate 
thereof, and in this connection, at the Annual Meeting held on the above stated 
date, a group of shareholders, represented by Lt.-Col. W. G. Coles and Mr. 20 
J. A. E. Braden, succeeded in obtaining control of the Company, and elected 
the following as Directors for the ensuing year :

Lt.-Col. W. G. Coles, J. A. E. Braden,
W. E. Robinson, Chas. R. Hunt,

William Gorman.
At a subsequent meeting of the Directors, Lt.-Col. Coles was elected President 
of the Company; J. A. E. Braden, First Vice-President, and W. E. Robinson, 
Second Vice-President. From the above you will notice only two of the old 
Directors were re-elected, namely, Messrs. Robinson and Hunt. The new 
Directors are Lt.-Col. Coles, who has been a resident of this City practically 30 
all his life, and is at the present time President of The Daly Grange Teas Co., 
which carries on a very successful business here, and is also a Director of the 
Premier Trust Company of this City; Mr. J. A. E. Braden is a barrister and 
solicitor, and is recognized as one of the most prominent and outstanding 
members of the legal profession in Western Ontario, who formerly resided in 
Milton, Ontario, but some ten or twelve years ago removed to this City, and 
went into partnership with Messrs. Gibbons, Harper & Gibbons, who were 
formerly the solicitors for this Company. You will, no doubt, remember Sir 
George Gibbons, the senior member of the firm, now deceased. The other 
Director elected is Mr. William Gorman, who is President of The Gorman & 40 
Eckert Co., who do a very extensive business in the manufacture of spices 
and pickles, etc. He is also President of the I.X.L. Spice and Coffee Company, 
President of Messrs. J. V. Boudrais & Fils, of Montreal, Canada, and a Director 
of The London Life Insurance Company of this City, one of the most successful 
of Canadian insurance companies.
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As a result of the retirement of Mr. McCormick as President and a 
Director of the Company, the services of his son-in-law, Mr. G. A. P. Bricken- 
den, who was formerly solicitor for the Company, have been dispensed with, Ontario. 
and Messrs. Braden & McAlister have been appointed solicitors of the Company Exhibits, 
in his place. The new Board of Directors have also dispensed with the services 
of Mr. H. A. Morine of Toronto. While Mr. Morine was never appointed the Letter, 
authorized agent of the Company in the City of Toronto, a very large volume Loan°& 
of business came through his hands, and for a number of years he looked after savings Co. 
the collection of the rents, etc., of any real estate properties which the Com- *? ^artm,

, , ,. ' ' J r r Curne & Co.,
10 pany was holding. eth April,

The management of the real estate on hand at the present time has been 1929- 
placed in the hands of Messrs. R. B. Rice & Sons, 66 Victoria Street, Toronto, —continued. 
who are regarded as one of the most reliable and up-to-date real estate firms 
conducting business in that City, and the new Board are in hopes that, with 
the change as above made, a very substantial reduction will be made this year 
in the amount of real estate at present held.

In comparing our Financial Statement for the year 1928 with that of the 
year 1927 you will no doubt notice there is an increase of approximately 
$221,607.00 in the amount of real estate held for sale. In explanation of this

20 I might say, and as you no doubt already know, the Huron & Erie Mortgage 
Corporation held a first mortgage on the Buckingham Apartments of approxi 
mately $140,000., which was bearing interest at the rate of 7}/2% payable 
half-yearly, and which mortgage was negotiated on the 7th February, 1923, 
and was made for ten years. Under the statutory provisions of the Short 
Forms of Mortgages Act, we were allowed the privilege of paying this mortgage 
off at the end of five years, without a bonus, which time expired on the 7th 
February, 1928. The London Loan & Savings Co. held a second mortgage 
against this property of $77,000. For a considerable length of time we had 
been endeavouring to make a sale of this property, but one of the chief obstacles

30 in that connection was the fact that the Huron & Erie Mortgage Corporation 
held the first mortgage which bore interest at 7}^% and which it would be 
necessary for a purchaser to assume in case of a sale being effected. In February 
last, therefore, we considered our position would be considerably improved 
if the Huron & Erie Mortgage was paid off so that we would have absolute 
control of the property. Consequently, at that time we paid off the Huron 
& Erie and took an assignment of their mortgage, which gave us absolute 
control of the property, and in case of a sale, the purchaser could negotiate 
a new mortgage for the unpaid balance of the purchase money.

Yours truly, 
40 JNO. H. HAMBLY,

Manager. 
H/F.
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Exhibits.
Ex. 250. 
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Exhibits.
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Morine 
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Hambly, 
24th April, 
1929.

Exhibit 250
(Defendants' Exhibit)

Copy of Letter, London Loan and Savings Co. to H. A. Morine 

R.E. D.42.

H. A. Morine, Esq., 
Toronto, Ontario.

April 12th, 1929.

Dear Sir :
Re Buckingham Apartments.

Referring to your letter of the 9th instant, when forwarding us a statement 10 
in connection with the above mortgage, we understood there were some out 
standing bills which you were to secure and pay out of the balance retained 
by you. As we are particularly anxious to get matters in connection with 
Buckingham Apartments straightened up as soon as possible, we would esteem 
it a favour if you would kindly let us have your final statement in connection 
therewith without delay.

Yours truly,

H/F.
Manager.

Exhibit 251
(Defendants' Exhibit)

Letter, H. A. Morine to J. H. Hambly

20

Mr. J. H. Hambly,
The London Loan & Savings Co., 

London, Ont.

Toronto 2,
April 24th, 1929.

Real Est. D.42.

Dear Sir,—
Re Buckingham Account.

On account of all vouchers not being in, and as I will receive statement 30 
of this account from the Bank the end of the month, I will have a statement 
in your hands by the first of May next.

HAM/J.

Yours very truly,
H. A. MORINE. 

J.
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Exhibit 252 ,s/;;±e
Court of 

(Defendants' Exhibit) Ontario.

Copy of Letter, London Loan and Savings Co. to H. A. Morine l*1"^'
Copy of 

R.E. D.42. Letter,
April 24th, 1929. £an°£

Savings Co.

H. A. Morine, Esq., Mori'ne,' 
Toronto, Ontario. 2«h April,

1929.

Dear Sir:
Re Buckingham Apartments.

10 We wrote you some time ago in regard to letting us have final report 
in connection with the rental collections, etc., in regard to the above matter, 
but up to the present time we have received no reply to our letter. As we are 
particularly anxious to have this matter straightened up, we must ask you 
to kindly let us have a statement and return without further delay.

H/F.

Yours truly,

Manager.

Exhibit 253
Letter, H. A.

(Defendants' Exhibit) Morine
to J. H.

20 Letter, H. A. Morine to J. H. Hambly Hambiy,
' J 7th May,

1929.
Toronto 2,

May 7th, 1929. 
Mr. J. H. Hambly, 

Manager,
The London Loan & Savings Co., D.42. 

London, Ont.

Dear Sir,—
Re Buckingham Apartments.

Herewith statement of rents and disbursements covering the months 
30 of March and April, to which you will find vouchers attached covering each 

disbursement, which concludes the Buckingham Account.

Enclosed you will find the following Leases :—
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 253. 

Letter, H. A 
Morine 
to J. H. 
Hambly, 
7th May, 
1929.

Written 
in pencil

23/5/29 W. G. James Apartment 2. 
Sent these C. H. Wilson ........ " 9.
leases to Mrs. Warren ................... " 23.
R. B. Rice Laurence Cunningham............ " 25.
&Sons. Melville & Liddell .... . " 30.

Garnet Parr..................... 1625 Queen W.
Rachel Goodman..................... 1629 Queen W.

on
Also herewith letter from Benson & Walfish, acting on behalf of Rachel 

—-continued. Goodman, stating that she will vacate the premises, 1629 Queen W., 
August 6th, next.

Kindly acknowledge receipt.

HAM/3.
Encl.

Yours very truly,
H. A. MORINE. 

J.

10



Exhibit 1
(Plaintiffs' Exhibit)

Abstract of Title to Buckingham Apartments

REGISTRY OFFICE FOR THE REGISTRY DIVISION OF TORONTO 

ABSTRACT OF TITLE

I CERTIFY that the following are correct extracts from the only instruments recorded in this office 
which mention, refer to, or affect the land being

Part of Lot 16, on S.S. Queen St., according to registered Plan 457, and Part Lots 2 & 3, according to 
registered Plan 512, as described in Instrument No. 7638 W.F., from and including same.

THIS ABSTRACT DOES NOT PURPORT TO GIVE ENTRIES FROM GENERAL REGISTER OR BANKRUPTCY BOOKS

No. of Instrument Its Date 
Instrument

7638 W.F.

7639 W.F.

7858 W.F.

8046 W.F.

8047 W.F.

8048 W.F.

8317 W.F.

Grant. 27 Apr., 1922

Mortg. not 21 Apr., 1922 
in full.

Grant. 21 Apr., 1922

Grant. 14 Nov., 1922

Mortg. not 15 Nov., 1922 
in full.

Grant. 16 Nov., 1922

Mortg. not 7 Feb., 1923 
in full.

Date of Reg. Grantor

14 July, 1922 Jno. E. Laxton, 
Grace (his wife).

14 July, 1922 Samuel B. Green, 
Ethel B. (his wife)

15 Sept., 1922 Sam. B. Green, 
Ethel B. (his wife).

16 Nov., 1922 Samuel B. Green, 
Horace A. Morine.

16 Nov., 1922 Samuel B. Green, 
Ethel B. Green.

16 Nov., 1922 Samuel B. Green, 
Ethel B. (his wife).

16 Feb., 1923 Samuel B. Green, 
Horace A. Morine

Consideration 
Grantee or Amount Quantity of Land 

of Mortgage and Remarks

Samuel B. Green.

Huron & Erie 
Mortg. Corp.

Sam. B. Green, 
Horace A. Morine, 
(partnership).

Samuel B. Green.

Huron & Erie 
Mortg. Corp.

sd. Samuel B. Green 
& Horace A. Morine 
in partnership.

Huron & Erie 
Mortg. Corp.

$100 76' on n.s. King St. 
Com'g at E. limit of 
2388 and running W.

$105,000 Lands in 7688 W.F. 
by No. 8817 W.F.

$10 Lands in 7638 W.F.

$10 Lands in 7638 W.F.

$135,000 Lands in 7638 W.F. 
by No. 8818 W.F.

$10 &c. Lands in 7638 W.F. 
Mortg. for $105,000.

$150,000 Lands in 7638 W.F.

x 199'4". 
lands in

Disch'd

Disch'd

Subj. to

oo

individually and as 
co-partners; Ethel B. 
Green and Estelle M. 
Morine.

~ Sn °. P »-•»
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Consideration
No. of Instrument Its Date Date of Reg. Grantor Grantee or Amount Quantity of Land 

Instrument of Mortgage or Remarks
11894 M.L.W. Mec. Lien. 11 Aug., 1923 11 Aug., 1923 Seaman-Eaton Floor- Samuel B. Green, H. $3,302.34 Lands in 11877 M.L.W.

ing Co. Limited. A. Morine, individu- & $25.00 
ally and as (S. B. costs 
Green & Morine), 
Huron & Erie Mtge. 
Corp., London Loan 
& Savings Co. of 
Canada Ltd.

11895 M.L.W. Mec. Lien. 13 Aug., 1923 14 Aug., 1923 Adriana J. Andrew, S. B. Green, Huron $46.73 Lands in 8048 W.F. Disch'd
as Andrew's Sign & Erie Mortg. Corp., & $10.00 by No. 11916 M.L.W. 
Studio. H. A. Morine, Lon- costs 

don Loan & Savings 
Co.

11899 M.L.W. Dis. Lien. 14 Aug., 1923 16 Aug., 1923 The McClary Mfg. Sam. B. Green. $1 Lands in 11877 M.L.W.
Co.

11905 M.L.W. Dis. M. 20 Aug., 1923 20 Aug., 1923 Fess Oil Burners of Horace A. Morine. Lien No. 11877 M.L.W. Lien. Canada Ltd.
GO

11909 M.L.W. Mec. Lien. 16 Aug., 1923 21 Aug., 1923 Ebsary Gypsum Co. Sam'1 B. Green, H. $1,593.84 Lands in 11877 M.L.W. ^
A. Morine, Huron & 
Erie Mortge. Corp., 
London Loan & Sav 
ings Co., Ltd.

9019 W.F. Cert, of Ac- 25 Aug., 1923 25 Aug., 1923 Michael C. Foley as Samuel B. Green, $1,289.39 Lands in 7638 W.F.
tion M.L.A. The Foley Lumber Horace A. Morine,

Co. Defts.

11916 M.L. Dis. Lien. 18 Aug., 1923 24 Aug., 1923 Adrianus J. Andrew. H. A. Morine. $46.73 Lands in 11877 M.L.W.
11928 M.L.W. Mec. Lien. 31 Aug., 1923 1 Sept., 1923 Jno. C. Gilchrist Horace A. Morine, $997.36 Lands in 7638 W.F. Disch'd

Lumber Co. Ltd. Sam. B. Green, Huron & $33.00 by No. 11930 M.L.W. 
& Erie Mtge. Corp., costs 
London Loan & Sav 
ings Co., Foley Lum 
ber Co., The Mc 
Clary Mfg. Co. Ltd., 
Seaman-Eaton Floor 
ing Co. Ltd., Ebsary 
Gypsum Co.

11930 M.L.W. Dis. Lien. 1 Sept., 1923 4 Sept., 1923 Jno. C. Gilchrist Horace A. Morine. Lien No. 11928 M.L.W.
Lumber Co. Ltd.
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No. of Instrument Its Date Date of Reg. Grantor
Instrument

3 ~
3 
S

Consideration
Grantee or Amount

of Mortgage

™ 5. f" "* ~ £ ?'Q ^ "°

Quantity of Land
or Remarks

of Can., A. W. Dyas, 
W. L. Renton, Defts.

Alex'r McKay, Pltff. E. G. Clarkson, et al, 
as above Defts.

—and—
Alfred N. Morine, Sam'1 B. Green, Hor- 
Assignee of M.L. ace A. Morine, Defts. 
claim of M. C. Foley, 
Pltff.

—and—
Alfred N. Morine, As- E. G. Clarkson, et al, 
signee of M.L. claim (as 2nd above) Defts. 
of Seaman-Eaton 
Flooring Co., Pltff.

—and—
Alfred N. Morine, As- E. G. Clarkson, et al, 
signee of M.L. claim (as 3rd above) Defts. 
of Alex'r McKay.

11076 W.F. Dis. M. 3 July, 1925

11077 W.F. Grant, 1 June, 1925 
P. of S.

11078 W.F. Mortg. not 1 June, 1925 
in full.

11079 W.F. Grant. 26 June, 1925

Deposit No. 4046
13475 W.F. Ass't M. 7 Feb., 1928 

not in full.

8 July, 1925 London Loan & Sav- Samuel B. Green, 
ings Co. of Canada. Horace A. Morine.

8 July, 1925 London Loan & Sav- Robert S. Durno. 
ings Co. of Canada.

8 July, 1925 Robert S. Durno, 
Mary E. (his wife).

8 July, 1925 Robert S. Durno, 
Mary E. (his wife).

London Loan & Sav 
ings Co. of Canada.

Consolidated Trusts 
Corp'n in trust.

Mortg. 8318 W.F.
00

$227,500 Lands in 10302 W.F. See Re- *® 
&c. citals. Subj. to Mortg. for 

$147,000.

$77,000 Lands in 10302 W.F. 

$5 &c. Lands in 10302 W.F.

17 Feb., 1928 Huron & Erie Mortg. London Loan & Sav- $139,432.50 Mortg. 8317 W.F. 
Corp. ings Co.

Dated 14th June, 1929, at 
10 o'clock a.m.

W. J. C. McCREA 
Dep. Registrar
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Exhibit 171
(Plaintiffs' Exhibit)

Letter, Braden & McAlister to H. A. Morine Exhibits.
Ex. 171. 

Letter, 
.London, Braden &

June 27th, 1929. t̂ CH.liA.er
H. A. Morine, Esq., Morine, 

803 Sterling Tower, ww.June' 
Toronto 2, Ontario.

Dear Sir:
10 Re Buckingham Apartments.

We have been asked by the Board of Directors of the London Loan & 
Savings Company to investigate certain transactions which took place in 
respect to the ownership of these lands. It appears that a sale was arranged 
in June, 1925, to one Durno under and by virtue of a third mortgage, held on 
the property by the London Loan & Savings Company. The transaction was 
put through in the following way: Durno agreed to assume a first mortgage 
to the Huron & Erie for One Hundred and Forty-seven Thousand Dollars. 
He gave back to the London Loan & Savings Company a second mortgage 
for Seventy-seven Thousand Dollars, and gave a cheque for Thirty-five

20 Hundred Dollars. A discharge was then given to you in respect to the existing 
second mortgage, this discharge being dated July 3rd, 1925, and registered 
July 8th, 1925. The Deed to Durno and the mortgage from Durno back to 
the London Loan were also registered on July 8th, 1925, and a conveyance 
was given by Durno to the Consolidated Trusts Corporation, which conveyance 
also appears to have been recorded on the same date as the other documents. 

We are informed that the cheque for Thirty-five Hundred Dollars which 
Durno was said to have given was not paid and that on July 8th, when the 
registrations were made, it was a well-known fact that Durno could not 
carry out the sale.

30 The reason we are asking you for these explanations is because you were 
on the covenant in the second and third mortgages held by the London Loan 
& Savings Company and the Directors cannot understand why the discharge 
of mortgage was given to you under the circumstances as apparently no 
consideration was given to the London Loan & Savings Company to execute 
the discharge, if the discharge was executed by the Company, which the 
present Board of Directors do not admit.

Yours truly,
BRADEN & MCALISTER. 

Per J. A. E. B.
40 JAEB/T.
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 172. 

Letter, H. A. 
Morine to 
Braden & 
McAlister, 
28th June, 
1929.

Exhibit 172
(Plaintiffs' Exhibit)

Letter, H. A. Morine to Braden & McAlister

Toronto 2,
June 28th, 1929.

Messrs. Braden & McAlister, 
Barristers, Solicitors, &c., 

Dundas Building,
London, Canada.

Dear Sirs,— 10
Attention of Mr. Braden. 

Re Buckingham Apartments.
I beg to acknowledge receipt of your letter of the 27th inst., and have 

noted contents.
The records of the Company should and do show that all steps taken in 

connection with this property were fully approved of by the Board and carried 
out with their consent and instructions. The Company's records should also 
show that they received the sum of $3,500.00 which was paid by Durno in 
connection with this transaction. Subsequently the Company did exercise 
acts of ownership in connection with this property and as a matter of fact 20 
sold the property for a sum which would yield them a handsome profit over 
and above their investment of the same.

Yours very truly,
H. A. MORINE. 

HAM/J.

Exhibits.
Ex. 313. 

Charter of 
London 
Loan
Assets, Ltd., 
2nd July, 
1929.

Exhibit 313
(Plaintiffs' Exhibit)

Charter of London Loan Assets, Limited

SEAL

BY THE HONOURABLE

(Coat of Arms) 
PROVINCE OF ONTARIO 30

LINCOLN GOLDIE

PROVINCIAL SECRETARY

TO ALL TO WHOM THESE PRESENTS SHALL COME

GREETING.
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WHEREAS The Companies Act provides that with the exceptions therein 7" the 
mentioned the Lieutenant-Governor may by letters Patent create and con- Co«r''of 
stitute bodies corporate and politic for any of the purposes to which the Ontario. 
authority of the Legislature of Ontario extends; Exhibits. 
AND WHEREAS by the said Act it is further provided that the Provincial Cĥ tê ^ 
Secretary may under the Seal of his office have, use, exercise and enjoy, any London 
power, right, or authority conferred by the said Act on the Lieutenant-Gov- ^n 
ernor; 2nd6 July, 
AND WHEREAS by their Petition in that behalf the persons herein men- 1!)29 -

10 tioned have prayed for a Letters Patent constituting them a body corporate —continued. 
and politic for the due carrying out of the undertaking hereinafter set forth; 
AND WHEREAS it has been made to appear that the said persons have com 
plied with the conditions precedent to the grant of the desired Letters Patent 
and that the said undertaking is within the scope of the said Act;

NOW THEREFORE KNOW YE that under the authority of the herein 
before in part recited Act I DO BY THESE LETTERS PATENT CON 
STITUTE the Persons hereinafter named, that is to say :—

William George Coles, Broker; John Andrew Ernest Braden, Barrister- 
at-law; William Elliott Robinson, Gentleman; and Charles Riches Hunt and

20 William Gorman, Manufacturers; all of the City of London, in the County of 
Middlesex and Province of Ontario; and any others who have become sub 
scribers to the memorandum of agreement of the Company, and persons 
who hereafter become shareholders therein, a corporation under the name of

LONDON LOAN ASSETS, LIMITED 
for the following purposes and objects, that is to say :—
(a) To purchase, acquire and take over from The Huron and Erie Mortgage 
Corporation a portion of the assets purchased by that corporation from The 
London Loan and Savings Company of Canada and (subject to the provisions 
of The Companies Act), to pay for the same, wholly or partly, in shares of

30 the Company fully paid up and non-assessable; (b) Subject to the provisions 
of The Companies Act, to pay out of the funds of the Company the costs, 
charges and expenses incurred or payable by any person or corporation in 
respect of : (1) The Investigation of the affairs of The London Loan and 
Savings Company for the purpose of ascertaining and getting in the assets 
acquired from The Huron and Erie Mortgage Corporation; (2) The prosecu 
tion of any claims against directors, officers, servants or agents of The London 
Loan and Savings Company or other persons whom the directors may consider 
under liability to the Company or The London Loan and Savings Company 
or The Huron and Erie Mortgage Corporation in respect of the affairs of

40 The London Loan and Savings Company; and (3) The prosecution of all 
other claims and demands arising out of the affairs of The London Loan and 
Savings Company which are not specifically retained from the assets of The 
London Loan and Savings Company by The Huron & Erie Mortgage Cor 
poration ; (c) To assent to any compromise and release of any claims or demands 
referred to in the next preceding paragraph as the directors may deem fit; 
(d) To sell, mortgage, improve, manage, develop, exchange, lease, dispose of, 
turn to account or otherwise deal with all or any part of the property and rights
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In the 

Supreme 
Court of 
Ontario.

Exhibits.
Ex. 313. 

Charter of 
London 
Loan
Assets, Ltd. 
2nd July, 
1929.

—continued.

of the Company for the purpose of converting the assets of the Company 
into money and to distribute, from time to time, in the discretion of the 
directors, the money of the Company amongst its shareholders; (e) To invest 
and deal with the moneys of the Company not immediately required for the 
purposes of the Company in such manner as, from time to time, may be 
determined; (f) To pay all the fees, costs and charges incurred by The London 
Loan and Savings Company or The Huron and Erie Mortgage Corporation 
or the Company in respect of the transfer of the assets of The London Loan 
and Savings Company to The Huron and Erie Mortgage Corporation and the 
acquisition by the Company of any of such assets; and (g) If thought fit, to 10 
obtain an Act of the Legislature of the Province of Ontario to confirm, alter, 
enlarge or modify the powers or constitution or charter provisions of the 
Company;

PROVIDED, however, that except as to taking and holding mortgages 
for any unpaid balance of the purchase money on any of the lands, buildings 
or structures sold by the Company it shall not be lawful for the Company 
hereby incorporated to transact or undertake any business within the meaning 
of The Insurance Act or of The Loan and Trust Corporations Act;

THE CAPITAL of the Company to be divided into Twenty Thousand 
shares without any nominal or par value; 20

THE HEAD OFFICE of the Company to be situate at the said City of 
London; and

THE PROVISIONAL DIRECTORS of the Company to be William 
George Coles, John Andrew Ernest Braden, William Elliott Robinson, Charles 
Riches Hunt and William Gorman, hereinbefore mentioned;

AND IT IS HEREBY ORDAINED AND DECLARED :
(1) THAT the Company may distribute any of its property or assets 

in specie among its shareholders; and
(2) THAT the Company may pay out of its funds all or any of the 

expenses of or incidental to the formation or organization of the Company. 30
THE CAPITAL of the Company shall be at least equal to the sum of the 

aggregate par value of all issued shares having par value, plus the aggregate 
amount of consideration received by the Company for the issuance of shares 
without par value, plus such amounts as, from time to time, by by-law of the 
Company, may be transferred thereto, a certified copy of the contract or by-law 
fixing the amount of consideration received by the Company for the issuance 
of shares without par value to be filed forthwith in the office of the Provincial 
Secretary.

GIVEN under rny hand and seal of office at the City of Toronto in the 
said Province of Ontario this second day of July, in the year of Our Lord 40 
one thousand nine hundred and twenty-nine.

(SEAL) (Signed) "L. Goldie,"
Provincial Secretary.
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Exhibit 208
(Plaintiffs' Exhibit)

Extracts from Printed Copy Amalgamation Agreement, London Loan
aud Savings Co., Huron & Erie Mortgage Corp., and

London Loan Assets, Limited, with Certificates

THIS AGREEMENT, made in triplicate this 3rd day of July, 1929, 

BETWEEN :

THE LONDON LOAN AND SAVINGS COMPANY 
OF CANADA, hereinafter called the "Loan Company," 

10 OF THE FIRST PART,

—AND——

THE HURON AND ERIE MORTGAGE CORPORA 
TION, hereinafter called the "Mortgage Corporation,"

OF THE SECOND PART,
—AND——

In the 
Supreme 
Court, of 
Ontario.

Exhibits.
Ex. 208. 

Extracts 
from 
Printed 
Copy of 
Amalgama 
tion
Agreement, 
London 
Loan & 
Savings Co., 
Huron & 
Erie Mtge. 
Corp., and 
London 
Loan
Assets, Ltd., 
with
Certificates, 
3rd July, 
1929.

THE LONDON LOAN ASSETS, LIMITED, herein 
after called the "New Company,"

OF THE THIRD PART.

WHEREAS the Loan Company and Mortgage Corporation have been 
20 duly incorporated under the laws of the Province of Ontario (and the Mort 

gage Corporation also under the laws of the Dominion of Canada), to carry 
on the general business of loan savings companies, and with power to purchase 
the assets of any other company carrying on a similar business;

AND WHEREAS the Loan Company has agreed to sell and the Mortgage 
Corporation has agreed to purchase the assets of the Loan Company upon 
the terms and subject to the conditions of this agreement ;

AND WHEREAS the New Company has been incorporated under the 
laws of the Province of Ontario for the purposes of this agreement;

AND WHEREAS the Mortgage Corporation has agreed to sell and the 
30 New Company has agreed to purchase assets of the Loan Company repre 

senting the surplus over and above the amount of liabilities of the Loan 
Company to the public upon the terms and subject to the conditions of this 
agreement;

NOW THIS AGREEMENT WITNESSETH that in consideration of 
the covenants and agreements herein contained and of the consideration 
hereinafter set forth, the parties hereto agree each with the other as follows :—



In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 208. 

Extracts 
from 
Printed 
Copy of 
Amalgama 
tion
Agreement, 
London 
Loan & 
Savings Co., 
Huron & 
Erie Mtge. 
Corp., and 
London 
Loan
Assets, Ltd., 
with
Certificates, 
3rd July, 
1929.

—continued.
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PART I

1. The Loan Company agrees to sell and sells to the Mortgage Corporation, 
and the Mortgage Corporation agrees to purchase and purchases 
from the Loan Company the entire assets and undertaking of the 
Loan Company, including :—
First:—The goodwill of the said business of the Loan Company, 
with whatever rights are or may be capable of being transferred to 
use the name of the London Loan and Savings Company of Canada 
in connection with the business so purchased and to hold out and 
represent the Mortgage Corporation as carrying on such business 10 
in continuation of the Loan Company's business and in succession 
thereto, and to use the words "formerly The London Loan and 
Savings Company of Canada" or any other words indicating that 
the business is carried on in continuation of or in succession to the 
said Loan Company.
Second :—All the freehold and leasehold properties belonging to 
the Loan Company.
Third :—All mortgages, stocks and debentures and securities for 
money owned by the Loan Company.
Fourth :—All the book and other debts due or to become due to the 20 
Loan Company in connection with the said business, and the full 
benefit of all securities for such debts.
Fifth :—The full benefit of all contracts and engagements, covenants 
and provisos to which the Loan Company is or may be entitled in 
connection with the said business.
Sixth :—All rights of action arising out of or incidental or appurtenant 
to ownership of any assets hereby assigned or conveyed or affecting 
the value thereof insofar as these rights of action are capable of 
being transferred.
Seventh :—All cash in hand and at any bank, and all bills and notes 30 
held by the Loan Company in connection with said business. 
Eighth :—All other assets and property to which the Loan Company 
is or may become entitled in connection with the said business.

2. The consideration for the sale by the Loan Company to the Mortgage 
Corporation shall be as follows :—
(a) The Mortgage Corporation undertakes and agrees with the 
Loan Company to pay, satisfy and perform all the debts, liabilities, 
contracts and engagements of the Loan Company in relation to the 
said business :
(b) The Mortgage Corporation agrees to transfer and assign to 40 
the Loan Company, or its nominees 20,000 shares of the capital stock 
of the New Company (being all the capital stock of the New Com 
pany) which are to be received by the Mortgage Corporation as 
hereinafter provided as part of the consideration for the transfer 
of certain assets to the New Company.
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(c) The Mortgage Corporation agrees to pay to the Loan Company s
the sum of $720,000 in cash forthwith after the ratification of this Court of
agreement as required by law. Ontario.
(d) As part of the consideration for the said sale, The Mortgage Exhibits.
Corporation shall at all times keep the Loan Company indemnified Exf*acf°8 '
against any debts, liabilities, obligations, contracts and engagements from
of the Loan Company and against all actions, proceedings, costs, £"nte<Jf
damages, claims, demands and other proceedings in respect thereof. Amaigama-

3. The Mortgage Corporation shall accept such title to the properties, ^°"eement
10 mortgages and other assets hereby agreed to be transferred as the London

Loan Company possesses and the titles to all such properties, mort- ^oan &
11^ 11 • n 1 i» 1 1 1 ^a VingS LO.,

gages and other assets and the certificates thereot are to be deemed Huron & 
prima facie valid and sufficient. ^"re M *8ej

4. Any right of action hereby assigned or transferred by the Loan Company London
to the Mortgage Corporation may be exercised or enforced, and any ^°an , , 
proceedings which may have been commenced by the Loan Company with 
in connection therewith at the date of ratification of this agreement r̂edrtljficiates' 
may be continued in the name of the Mortgage Corporation or in 1929. 
the name of the Loan Company, for the benefit of the Mortgage _ ti d 

20 Corporation. Nevertheless, nothing in this agreement shall derogate 
from or extinguish any right of action now vested in the Loan Com 
pany in connection with the business of the Loan Company prior 
to the ratification of this agreement which is not capable of assign 
ment or transfer, and any such right of action shall remain vested 
in and enforceable by the Loan Company and the Loan Company 
may take any proceedings to enforce, exercise or realize upon such 
rights of action in its own name and for the benefit of its own share 
holders.

5. This agreement is conditioned upon receiving the ratification of share- 
30 holders and assent of the Lieutenant-Governor-in-Council required 

by law, but subject thereto, the agreement shall be effective and all 
adjustments made as of September 1st, 1929, provided, however, 
that, notwithstanding anything herein contained, the Loan Com 
pany shall, until this agreement is duly ratified and assented to as 
required by law, be at liberty to carry on its business in the same 
manner as heretofore so as to maintain the same as a going concern 
and for the purposes of carrying on its business as aforesaid the Loan 
Company may sell, assign, exchange, convey, appropriate, lease, 
surrender, charge, mortgage, pay out, or otherwise deal with its 

40 property in the usual and ordinary course of its business in such 
manner as to the Loan Company may seem best, but from and after 
the date of this agreement the Loan Company shall not make any 
extraordinary or unusual use or disposition of any of its assets that 
may have the effect of impairing their value, except with the consent 
of the Mortgage Corporation.

6. As soon as practicable after the ratification of and assent to this agree 
ment required by law, the Loan Company will deliver to the Mort-
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gage Corporation possession of all its property and assets herein 
before agreed to be sold, subject to existing tenancies and encum 
brances, and at the same time the Mortgage Corporation shall pay 
and satisfy the consideration for this sale hereinbefore mentioned 
and thereupon the Loan Company and all other necessary parties 
(if any) over whom the Loan Company has control, shall execute 
and do all such assurances and things as may reasonably be required 
for vesting the said assets in the Mortgage Corporation and giving 
to it the full benefit of this agreement.

7. If this agreement is duly ratified the Loan Company shall make provision 10 
for the immediate payment to its shareholders out of the moneys 
received from the Mortgage Corporation as consideration for this 
sale, of the sum of Thirty-five dollars in cash for each fully paid up 
share of capital stock of the Loan Company owned by its shareholders 
and the Loan Company shall, at the same time, deliver to its share 
holders one share of the capital stock of the New Company for each 
fully paid up share of the capital stock of the Loan Company owned 
by its shareholders. The shareholders of the Loan Company shall 
only be entitled to this payment and delivery upon surrender of the 
shares of the capital stock of the Loan Company duly endorsed 20 
and transferred to three trustees to be named at the general meeting 
of shareholders of the Loan Company at which this agreement is 
ratified. These trustees shall have power to represent the share 
holders of the Loan Company at subsequent meetings of the company 
and to take all such action as the shareholders themselves could take 
for the carrying out of the provisions of this agreement and the 
protection of the rights and interests of the shareholders in all matters 
affecting the Loan Company. Any balance of moneys remaining 
after the payment to shareholders of the Loan Company as herein 
provided shall be applied as the Directors of the Company may 30 
deem best as remuneration or honorarium to the officers and staff 
of the Loan Company for past services and for the relinquishment 
of their positions with the Company, in payment of the costs of this 
transaction or of any future proceedings required for the protection 
of the interests of the shareholders.

8. All corporate powers of the Loan Company necessary or useful for the 
exercise of rights of action mentioned in paragraph Number Four 
hereof and for the administration and distribution of the money 
and other consideration to be received for the sale of its assets under 
the terms of this agreement and for the effective carrying out of the 40 
intention of this agreement shall persist unimpaired insofar as is 
necessary to give full effect to this agreement.

PART II

9. Subject to the ratification of this agreement as required by law, the 
Mortgage Corporation hereby agrees to sell to the New Company,
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and the New Company hereby agrees to purchase from the Mort- In the 
gage Corporation, the assets formerly belonging to the Loan Com- cwl™/ 
pany which are listed in the Schedule to this agreement, representing Ontario. 
the surplus over and above the liabilities of the Loan Company to Exhibits. 
the public, which schedule is duly verified by the signatures of the £ ^- !?08 - 
parties hereto and deposited for record purposes with the Registrar fr0m 
of Loan Corporations for Ontario and hereinafter referred to as 
"The Schedule."

10. The New Company hereby accepts the title of the Mortgage Corporation 
10 to the assets listed in the Schedule, subject to any charges or encum-

brances which may exist against the same when transferred by the ^oan & 
Loan Company to the Mortgage Corporation. Huron* &. °"

11. It is hereby understood and agreed that the New Company shall have ErieMtge. 
all rights of action arising out of or incidental or appurtenant to London111 
ownership of any assets purchased by the New Company or affecting ^oan 
the value thereof, together with the right to take or continue any with S> 
proceedings for the enforcement of such rights of action in the name Cedrtitfic,ates' 
of the New Company or of the Mortgage Corporation, or both, 1929." y> 
for the benefit of the New Company. _

20 12. As consideration for the sale of the assets listed in the Schedule to the 
New Company, the New Company hereby covenants and agrees 
with the Mortgage Corporation, to issue and allot, or secure the 
transfer, to the Mortgage Corporation or its nominees, of 20,000 
shares of the capital stock of the New Company (being all the capital 
stock of the New Company) forthwith after the completion of this 
agreement and to pay or cause to be paid to the Mortgage Corpora 
tion, on or before September 1st, 1934, the sum of $720,000 (herein 
after called the purchase money) with interest on the amount from 
time to time unpaid at the rate of 6% per annum from September

30 1st, 1929, until the whole sum is fully paid, such interest to be 
payable quarterly on the first days of December, March, June and 
September in each year, the first payment of interest to become 
payable on December 1st, 1929; provided, however, that if on 
September 1st, 1934, the New Company is not in default in payment 
of interest due hereunder and has reduced the amount of the purchase 
money owing the Mortgage Corporation to the sum of $200,000.00 
or less, the time for payment of such purchase money shall be ex 
tended, if the New Company requests such extension, for a further 
period of two years from September 1st, 1934, subject to the terms

40 of this agreement.
13. The New Company may pay to the Mortgage Corporation any sum on 

account of the principal due under this agreement at any time 
without notice or bonus, but the New Company hereby covenants 
and agrees that in each twelve month period after September 1st, 
1929, it will pay to the Mortgage Corporation a sum on account of 
principal due hereunder of not less than $100,000.00 provided that, 
if in any such period the New Company pays a larger sum than the
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said $100,000.00 on account of principal, the amount of such excess 
shall be credited to the New Company as payment on account of 
subsequent annual instalments as and when due.

IN WITNESS WHEREOF the parties hereto have hereunto set their 
corporate seals.

SIGNED, SEALED AND DELIVERED
in the presence of

(Sgd.) E. P. Fletcher,
As to Execution by 

London Loan & Savings Co.

(Sgd.) D. McEachern,
As to Execution by 

The Huron & Erie Mortgage 
Corporation

(Sgd.) E. P. Fletcher,
As to Execution by 

London Loan Assets Limited

THE LONDON LOAN, & SAVINGS 
CO. OF CANADA
(Sgd.) Wm. G. Coles, President. 10 
(Sgd.) John H. Hambly, Manager. 

(Corporate Seal)

THE HURON & ERIE MORT 
GAGE CORPORATION
(Sgd.) H. Cronyn, President. 
(Sgd.) M. Aylsworth, General Mgr. 

(Corporate Seal)

LONDON LOAN ASSETS LIMITED 
(Sgd.) Wm. G. Coles, President. 
(Sgd.) J. A. E. Braden, Vice-Pres. 20 

(Corporate Seal)

(Coat of Arms)
ONTARIO 

EXECUTIVE COUNCIL OFFICE

Copy of an Order-in-Council approved by The Honourable Lieutenant- 
Governor, dated the 29th day of August, A.D. 1929.

Upon consideration of the Indenture of Agreement dated the 3rd day 
of July, 1929, duly executed by the London Loan and Savings Company 
and the Huron and Erie Mortgage Corporation, and ratified and confirmed 
by the shareholders thereof, respecting the sale of the assets of the London 30 
Loan and Savings Company to the Huron and Erie Mortgage Corporation, 
and of the report thereon of the Registrar of Loan Corporations bearing date 
the 27th day of August, 1929, and upon the recommendation of the Honourable 
G. H. Ferguson, Acting Attorney-General, Minister in charge of the Depart 
ment of Insurance, the Committee of Council advise that Your Honour may 
be pleased to give your assent to the said Agreement pursuant to Section 
60 of the Loan and Trust Corporations Act.

Certified : C. F. BULMER, (Seal) 
Clerk, Executive Council.
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(Coat of Arms) '" the 

ONTARIO &'
Ontario.

IN THE MATTER of The Loan and Trust Corporations Act and in the Exhibits. 
matter of the sale under the said Act of the Assets of the London Loan and
Savings Company of Canada to the Huron and Erie Mortgage Corporation, from

Printed

THE ATTORNEY-GENERAL FOR THE PROVINCE OF ONTARIO,
being the Minister under whose direction the Loan and Trust Corporations V on ^ t 
Act of the said Province is administered, HEREBY CERTIFIES THAT, London ' 
pursuant to the said Act, an Agreement for the sale of the Assets of the Loan $°*"ngs Co

10 Corporation known as the London Loan and Savings Company of Canada, Huron & 
to the Loan Corporation known as the Huron and Erie Mortgage Corporation, ^"~Ma*d 
bearing date the Third day of July, 1929, and duly executed by the Directors London 
of the London Loan and Savings Company of Canada, and ratified and con- ênts Ltd 
firmed by the shareholders thereof on the Twenty-sixth day of August, A.D. with 
1929; also duly executed by the Directors of the Huron and Erie Mortgage ^^ly168' 
Corporation and ratified by the shareholders on the Twenty-sixth day of 19*9. 
August, A.D. 1929; was by ORDER-IN-COUNCIL approved on the Twenty- _co ,ltinued . 
ninth day of August, A.D. 1929, by His Honour the Lieutenant-Governor in 
Council; and that on, from and after the said First day of September, 1929,

20 the said Agreement took effect as the sale, transfer and conveyance to the 
said the Huron and Erie Mortgage Corporation, to its own use of all the assets, 
business, rights, property and goodwill of the said the London Loan and 
Savings Company of Canada, as in the said Agreement more fully set out, 
and that on, from and after the said First day of September, 1929, all the terms, 
provisions and conditions of the said Agreement and of the said The Loan 
and Trust Corporations Act relating thereto went into full force and effect.

A copy of the said Agreement is annexed hereto and forms part of this 
Certificate.

THIS CERTIFICATE is given under Section 61 of the said The Loan 
30 and Trust Corporations Act, being Chapter 223 of the Revised Statutes 

of Ontario, 1927.

GIVEN IN TRIPLICATE under my hand and seal of office this 27th 
day of September, A.D. 1929.

WILLIAM H. PRICE, (Seal)
Attorney-General.
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DATED : 3rd JULY, 1929

THE LONDON LOAN AND
SAVINGS COMPANY

OF CANADA
and

THE HURON & ERIE 
MORTGAGE CORPORATION

AGREEMENT

(Coat of Arms) 
ONTARIO 10

CERTIFICATE OF REGISTRAR OF LOAN CORPORATIONS.

(Revised Statutes of Ontario, 1927, Chapter 223, Sec. 62.)

I, undersigned, the Registrar of Loan Corporations, under the Loan and 
Trust Corporations Act, HEREBY CERTIFY that there has been filed in 
my office one of the duplicate originals of the Indenture of Agreement for 
the sale of the assets, business, rights, property and goodwill of the London 
Loan and Savings Company of Canada, to the Huron and Erie Mortgage 
Corporation, bearing date the Third day of July, A.D. 1929, duly executed 
by the Directors of the London Loan and Savings Company of Canada, 
and ratified and confirmed by the Shareholders thereof on the Twenty-sixth 20 
day of August, A.D. 1929; also duly executed by the Directors of the Huron 
and Erie Mortgage Corporation and ratified by the Shareholders on the 
Twenty-sixth day of August, A.D. 1929; and that the printed Indenture of 
Agreement attached to the copy of the Certificate of the Honourable the 
Attorney-General of the Province hereto annexed, and below referred to, is 
a true copy of said Agreement; ALSO THAT pursuant to the said Act the 
assent of His Honour, the Lieutenant-Governor of Ontario in Council was 
given to the said printed Indenture by Agreement by Order-in-Council ap 
proved on the Twenty-ninth day of August, A.D. 1929, AND THAT attached 
hereto is a true copy of the said Order-in-Council; ALSO THAT there has been 30 
filed in my office one of the triplicate originals of the Certificate of the Honour 
able the Attorney-General of the said Province certifying to the said assent 
and to the said sale, AND THAT a true copy of the said Certificate is to this 
Certificate attached.

Given under my hand and seal of office this 28th day of September, 
1929.

R. Leighton Foster,
Registrar of Loan Corporations.
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Exhibit 208A
(Plaintiffs' Exhibit)

Extracts from Schedules Attached to Exhibit 208

This list of assets is not printed in full, but only those entries which refer 
to Buckingham Apartments are printed.

REAL ESTATE FOR SALE AS AT SEPT. 1st, 1929.
Date of Present

Loan Name Property Original Mortgage 
No. Mortgage Due

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Kx. 208A. 

Extracts 
from
Schedules 
Attached to 
Exhibit 208, 
3rd July, 
1929.

10 D 42 R. S. Durno. 

57.

Toronto—Buckingham Apts. 1925 1930

Morine & Green. Toionto—Buckingham Apts.
See also R.E. D.42.

(See below for entries which should have been extended to the right of entries
above.) 

Balance
Principal Interest

Original Incl. Chges. Paid Rate Amount Principal Payable 
Principal Sept. 1/29 to % to Huron & Erie

(D.42) 
$77,000.00 $100,057.23 Dec./25 7 (

(57) 
$139,432.52

70 "J.A.E.B." 
"W.G.C." assigned for 

$50,000.00.

"J.A.E.B."
W.G.C." assigned for

$50,000.00 (See D.42.)

Exhibit 272 Exhibits.
Ex. 272.

(Plaintiffs' Exhibit) £Tint?dCircular

Printed Circular Letter, Forwarding Amalgamation Agreement Forwarding
Arnalgama- 

30 Lt.-Col. W. G. Coles, Jno. H. Hambly, Agreement,
President. Manager. 30th July>

O 10OO1929.

THE LONDON LOAN AND SAVINGS COMPANY OF CANADA

Incorporated 1877
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Our File............. 220 Dundas Street,
LONDON, Can. 

Your File...........
July 30th, 1929. 

To Shareholders :—
At the special general meeting of shareholders to be held at the Head 

Office of the Company on August 26th, 1929, there will be submitted to you 
for consideration, an agreement, dated the 3rd day of July, 1929, for the sale 
of the assets of The London Loan and Savings Company of Canada to the 
Huron & Erie Mortgage Corporation. A copy of this agreement accompanies 10 
this letter and the notice of meeting.

The Directors have entered into this agreement, subject to your approval, 
in confidence that it represents an advantageous disposal of the assets and 
affairs of the Company in the interests of the shareholders. This confidence 
is based upon a careful examination of the affairs of the Company made by 
your Directors since the last annual meeting and a careful examination of 
all the alternative courses of action available.

The agreement provides for the assumption by the Huron & Erie Mort 
gage Corporation of the liabilities of the London Loan and Savings Company 
of Canada to the public; assets equivalent in value to these liabilities are 20 
being purchased outright by the Huron & Erie Mortgage Corporation, includ 
ing therein the Head Office premises of the Company. By this means, full 
protection is being secured for the customers of the Company who have en 
trusted their savings to it on deposit or by purchase of the Company's deben 
tures. The business of the Company will be amalgamated with the business 
of the Huron & Erie Mortgage Corporation; a new Head Office building for 
the Huron & Erie Mortgage Corporation will be erected on the site of the 
present building of the London Loan and Savings Company of Canada, and 
the business of our customers will be continued and protected under the new 
auspices. 30

The surplus of assets of The London Loan and Savings Company over the 
liabilities to the public, which is the property of the shareholders, will be 
transferred to a holding company known as London Loan Assets, Limited, 
for realization to the best possible advantage in the interests of the share 
holders. By this means there will be secured to you, through a management 
responsible directly to you, as shareholders of the New Company, the full value 
of the assets which represent the investment of shareholders in the Company. 
This realization will proceed as promptly and efficiently as the character of 
the investments will permit.

In order to secure to the shareholders of The London Loan and Savings 40 
Company an immediate cash repayment of a substantial part of their invest 
ment, the Huron & Erie Mortgage Corporation has agreed to pay to the 
Company, for distribution among its shareholders, a sum representing $35.00 
per share for each share of the London Loan and Savings Company of Canada 
(Par Value $50.00). The money advanced for this purpose will be repaid 
to the Huron & Erie Mortgage Corporation out of the proceeds of realization 
of the assets of the Loan Company in the manner set out in the agreement.
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Your special attention is directed to Paragraph 2 in the printed agreement, 
which sets out the consideration for the sale and to Paragraph 7, which sets Court of 
forth the manner in which the money and securities received for the sale Ontario. 
of the assets are to be distributed to the shareholders. Exhibits.

The Directors of The London Loan and Savings Company of Canada Pr^g|7*' 
recommend to the shareholders the approval and ratification of the agreement, circular 
The law requires approval of the agreement by a vote of shareholders repre- p£*^'rdi 
senting not less than two-thirds in value of all outstanding shares of the Amaigama- 
Company. In order that adequate representation for this purpose should be ^°°eement 

10 secured at the special general meeting, it is important that you should fill in soth July,' 
and return promptly to the office of the Company, the proxy enclosed herewith, 1929 - 
authorizing the recording of your vote in favor of the adoption of the agreement. —continued.

Yours faithfully,
WILLIAM G. COLES, 

President.

Part Exhibit 221 D Ex îbit0sa,
Fart Jbx. 221.

(Defendants' Exhibit) Surrender of 
_ Shares— 
B Mrs. Mabel

Andrews, 
14th Seotem-

Surrender of Shares—Mrs. Mabel Andrews her,

Mrs. Mabel Andrews. 
6 shs.

.,< 210.00 A.8 
in pencil
Written

(307)
S.719 

THE LONDON LOAN & SAVINGS COMPANY OF CANADA

Pursuant to an agreement, dated the 3rd day of July, 1929, and made 
between the London Loan & Savings Company of Canada, The Huron & Erie 
Mortgage Corporation, and the London Loan Assets Limited, I hereby 
surrender to William G. Coles, J. A. E. Braden and Charles R. Hunt, as 

30 Trustees, the shares of London Loan & Savings Company of Canada stock 
now held by me, as evidenced by this certificate.

WITNESS my hand, at West Lome, this 14 day of Sept., 1929.

Mrs. Mabel Andrews. 
D. K. Andrew.
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'» the Exhibit 223

supreme
0°ntarii (Defendants' Exhibit)

Exhibits Letter, London Loan and Savings Co. to Mrs. Mabel Andrews
Ex. 223.

September 18th, 1929.
Loan &

toaVMrgsS C°' Mrs. Mabel Andrews, 
Mabel West Lome, Ont.
Andrews, 
18th Septem
ber, 1929. Dear Madam :

We are in receipt of your letter enclosing transfer of six shares of stock 
in this Company to the appointed Trustees. Before this transfer can be 
completed, it w?U be necessary for you to return the scrip which you hold for 10 
same. According to our records, certificate No. 719 was issued to cover this 
stock. If same has been lost in any way, it will be necessary for you to let 
us have a letter stating this fact, which we can attach to the transfer.

We will be obliged if you will let us have this as soon as possible, as we 
are anxious to get these transfers completed.

Yours truly,

E. PATRICIA FLETCHER,
Secretary. 

F.
SHOWN ON BACK OF LETTER. 20

Dear Sir :

I am enclosing the scrip you asked 
for. As I also have to my credit in your 
Company the sum of $91.12 on Dec. 31 
last, would you want my Pass Book ? 
If so, let me know and I will forward it 
to you at once.

Yours truly,

MRS. MABEL ANDREWS,
West Lome, Ont. 30

R.R, No. 1.
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Auditor's Sheet-

Exhibit 222
(Defendants' Exhibit)

re Transfer of Shares to Mrs. Mabel Andrews in 
London Loan Assets, Ltd.

Name Mrs. Mabel Andrews..

Occupation

Date 
1929

Sept. 25

Address West Lome, Ontario........

Cert. 
No.

Transfer 
No. To or From Whom Folio Shares

1 London L. & S. Co. A.8

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 222. 

Auditor's 
Sheet—re 
Transfer of 
Shares to 
Mrs. Mabel 
Andrews in 
London 
Loan
Assets, Ltd., 
25th Septem 
ber, 1929.

10 Exhibit 173
(Plaintiffs' Exhibit)

Copy of Letter, Braden & McAlister to H. A. Morine

Sept. 25th, 1929.

H. A. Morine, Esq.,
803 Sterling Tower,

Bay and Richmond Sts., 
Toronto 2, Ontario.

Dear Sir:

Re London Loan and Buckingham Apartments.
20 You asked me to find out what the present monthly income is from this 

property.
The property is now bringing in a monthly income of $2,155.00 gross as 

against an average income for the year before of $1,928.00.
You said you thought that you had someone who might be interested in 

purchasing this property. We would like to dispose of the property as soon 
as possible.

Yours truly,
BRADEN £ MCALISTER. 

Per..........................................
30 JAEB/MM.

Exhibits.
Ex. 173. 

Copy of 
Letter, 
Braden & 
McAlister to 
H. A. 
Morine, 
25th Septem 
ber, 1929.
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In the 
Supreme 
Court of 
Ontario.

Exhibit 210
(Defendants' Exhibit)

Exhibits. Certified Copy of Agreement, Consolidated Trusts Corp. and Canada 
CeEt̂ e2d10 Trust Company with Certificates Attached
Copy of
Agreement, THIS AGREEMENT made in quadruplicate the sixth day of Novem-Consohdated , -i r JTrusts her, 1929.
Corp. and 
Canada «Trust Co., BETWEEN :
6th Novem-

ber' 1929 THE CONSOLIDATED TRUSTS CORPORATION,
hereinafter called "the Vendor,"

OF THE FIRST PART; 10
—AND——

THE CANADA TRUST
called "the Purchaser,"

COMPANY, hereinafter

OF THE SECOND PART.

WHEREAS each of the parties hereto is a Trust Company incorporated 
by a special Act of the Parliament of Canada, has its Head Office in Ontario 
and is registered under The Loan and Trust Corporations Act:

AND WHEREAS the business, rights, powers and property of the 
Vendor are such as the Purchaser is authorized to carry on, exercise and hold :

NOW THIS AGREEMENT WITNESSETH that in pursuance of the 20 
Trust Companies Act and of The Loan and Trust Corporations Act and subject 
to the conditions in the said Acts set forth, and in consideration of the reciprocal 
covenants and stipulations hereinafter contained, the Boards of Directors 
of the Vendor and of the Purchaser do hereby enter provisionally into this 
joint Agreement under the corporate seal of each of the said parties for the 
purposes hereinafter set forth, and the said parties hereby covenant and agree 
with each other as follows :—

1. The Vendor hereby agrees to sell and sells to the Purchaser, and the 
Purchaser agrees to purchase and purchases from the Vendor the whole of 
the assets, business, rights, powers and property of the Vendor (including 30 
the goodwill of the Vendor and the exclusive right to use the name of the 
Vendor in connection with the business so purchased so that the Purchaser 
may represent itself as carrying on such business in succession to the Vendor) 
to the end that all trusts of every kind and description, including incomplete 
or inchoate trusts, and every duty assumed by or binding upon the Vendor 
shall be vested in and bind and be enforceable against the Purchaser as fully 
and effectually as if it had been originally named as the fiduciary, and that 
whenever in any instrument any estate, money or other property, or any 
interest, possibility or right is intended at the time or times of the publishing, 
making or signing of the instrument to be thereafter vested in, or administered 40 
or managed by, or put in the charge of the Vendor as the fiduciary, the name
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of the Purchaser shall be deemed to be substituted for the name of the Vendor, 
and such instrument shall vest the subject matter therein described in the Court of 
Purchaser according to the tenor of, and at the time indicated or intended Ontano. 
by the instrument, and the Purchaser shall be deemed to stand in the place Exhibits. 
and stead of the Vendor, and that where the name of the Vendor appears Ceft*jgJ0- 
as executor, trustee, guardian or curator in a Will or Codicil such Will or Copy of 
Codicil shall be read, construed and enforced as if the Purchaser were so ConsoWated 
named therein, and that the Purchaser shall, in respect of such Will or Codicil, Trusts 
have the same status and rights as the Vendor, and that in all probates, ^^^nd 

10 administrations, guardianships, curatorships or appointments of Trust Co., 
administrator or guardian ad litem heretofore issued or made by any Court ^^1929™ 
of Ontario to the Vendor from which at the date of this Agreement takes effect 
the Vendor has not been finally discharged, the Purchaser shall be substituted —conhnued' 
therefor.

2. In consideration for the sale of the assets, business rights and property 
of the Vendor as aforesaid, and upon such sale taking effect after fulfilment 
of the conditions set forth in the said Acts, the Purchaser will pay to the Vendor 
or its nominees the sum of $394,755.30 and the Purchaser will, in addition to 
such sum, pay on demand all of the reasonable costs, charges and expenses 

20 incurred by or on behalf of the Vendor in distributing the said sum among its 
Shareholders and in procuring it to be finally dissolved.

3. The Purchaser assumes all of the outstanding duties, obligations, 
and liabilities of the Vendor.

4. The Vendor shall be deemed to have been carrying on its business 
from and after the First day of January, A.D. 1929, for the benefit of the 
Purchaser, and the Purchaser shall, upon this Agreement becoming effective 
according to law, take over the assets, business, rights, powers and property 
of the Vendor, including all profits accrued and accruing from the date first 
mentioned.

30 5. The parties hereto shall procure this Agreement to be submitted for 
consideration and approval in accordance with the said Acts to meetings of 
their respective Shareholders duly called for that purpose as soon as possible 
after the execution of these presents, and upon such approval being given, 
this Agreement shall be forthwith submitted by the said parties to theTreasury 
Board for its approval thereof and filed with the Registrar for submission to 
the Lieutenant-Governor in Council for his assent thereto.

6. From and after the date of such final assent and approval, possession 
of all the property hereinbefore described shall be given to the Purchaser 
and contemporaneously therewith the consideration aforesaid shall be paid 

40 and the Vendor shall at the same time execute and do and/or cause to be 
executed and done all such assurances and things as may be necessary for 
vesting in the Purchaser all of the said assets, business, rights, powers and 
property including the goodwill aforesaid.

7. The Purchaser shall accept the Vendor's title to the assets hereby 
transferred and the documents of title to the said assets shall be deemed 
prima facie to be valid and sufficient.
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—continued.

8. The Vendor shall, upon this Agreement becoming effective according 
to law, absolutely cease to carry on business, except so far as it is necessary 
to give effect to this agreement, and shall forthwith proceed to liquidate its 
affairs by distributing among its Shareholders, the said sum of $394,755.30 
by paying in respect of each fully paid share, One Hundred and Fifty-three 
Dollars ($153.00) and in respect of each partly paid share a sum bearing the 
same proportion to One Hundred and Fifty-three Dollars ($153.00) as the 
amount paid thereon bears to the par value thereof (provided that if any 
Shareholder is at that time indebted to the Purchaser, by reason of the transfer 
of assets hereunder or otherwise, the sum payable to such shareholder shall 
be first applied in payment of such indebtedness) and the Vendor shall there 
after, when required by the Purchaser, procure itself to be finally dissolved.

IN WITNESS WHEREOF the parties hereto have hereunto set their 
corporate seals under the hands of their proper officers in that behalf.

SIGNED, SEALED AND 
DELIVERED

In the presence of

(Sgd.) J. P. Collyer.

(Sgd.) G. L. Spry.

(Crest)
ONTARIO

EXECUTIVE COUNCIL OFFICE

10

THE CONSOLIDATED TRUSTS 
CORPORATION

(Sgd.) H. E. Gates, President. 20
(Seal) 

(Sgd.) R. M. \Vinslow, Manager.

THE CANADA TRUST COMPANY
(Sgd.) T. G. Meredith,

Chairman of the Board.
(Seal) 

(Sgd.) D. McEachern, Secretary.

Certified a true copy,
(Sgd.) D. McEachern, Secretary.

30

Copy of an Order-in-Council, approved by The Honourable the Lieu 
tenant-Go vernor, dated the 21st day of January, A.D. 1930.

Upon consideration of the Indenture of Agreement, dated the 6th day 
of November, 1929, duly executed by the Consolidated Trusts Corporation 
and the Canada Trust Company and ratified and confirmed by the Share 
holders thereof, respecting the sale of the assets of the Consolidated Trusts 
Corporation to the Canada Trust Company, and upon the report herein of 
the Registrar of Loan Corporations bearing date the 9th day of January, 40 
1930, and upon the recommendation of the Honourable the Attorney-General,
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Minister in charge of the Department of Insurance, the Committee of Council ^i" reme
advise that Your Honour may be pleased to give assent to the said Agreement \'0 nrt of
pursuant to Section 60 of the Loan and Trust Corporations Act. Ontario.

Exhibits.
Certified: r^T

(Sgd.) C. F. Bulmer, Copy of
Clerk, Executive Council. ^"^dUu

Trusts(Crest) <>rP\ and
ONTARIO '

DEPARTMENT OF INSURANCE

10 PROVINCE OF ONTARIO -continued.

IN THE MATTER of The Loan and Trust Corporations Act and in the 
matter of the sale under the said Act of the Assets of the Consolidated Trusts 
Corporation to the Canada Trust Company.

THE ATTORNEY-GENERAL FOR THE PROVINCE OF ONTARIO, 
being the Minister under whose direction the Loan and Trust Corporations 
Act of the said Province is administered, HEREBY CERTIFIES THAT, 
Pursuant to the said Act, an Agreement for the sale of the assets of the Trust 
Company, known as the Consolidated Trusts Corporation, to the Trust 
Company known as the Canada Trust Company, bearing date the Sixth

20 day of November, 1929, and duly executed by the Directors of the Consolidated 
Trusts Corporation, and ratified and confirmed by the shareholders thereof 
on the Seventeenth day of December, A.D. 1929, also duly executed by the 
Directors of the Canada Trust Company and ratified by the shareholders 
on the Seventeenth day of December, A.D. 1929; was by ORDER-IN- 
COUNCIL approved on the Twenty-first day of January, A.D. 1930, by His 
Honour the Lieutenant-Governor in Council; and that on, from and after 
the said First day of January, 1930, the said Agreement took effect as the sale, 
transfer and conveyance to the said Canada Trust Company, to its own use 
of all the assets, business, rights, property and goodwill of the said the Con-

30 solidated Trusts Corporation, as in the said Agreement more fully set out; 
and that on, from and after the said First day of January, 1930, all the terms, 
provisions and conditions of the said Agreement and of the said The Loan 
and Trust Corporations Act relating thereto went into full force and effect. 

A copy of the said Agreement is annexed hereto and forms part of this

THIS CERTIFICATE is given under Section 61 of the said The Loan 
and Trust Corporations Act, being Chapter 223 of the Revised Statutes of 
Ontario, 1927.

GIVEN IN TRIPLICATE under my hand and seal of office this 29th 
40 day of January, A.D. 1930.

(Sgd.) William H. Price, 
SEAL Attorney-General.
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—continued.

(Crest)
ONTARIO

DEPARTMENT OF INSURANCE

CERTIFICATE OF REGISTRAR OF LOAN CORPORATIONS.

(Revised Statutes of Ontario, 1927, Chapter 223, Sec. 62.)

I, undersigned, the Registrar of Loan Corporations under the Loan and 
Trust Corporations Act, HEREBY CERTIFY that there has been filed in 
my office one of the duplicate originals of the Indenture of Agreement for the 
sale of the assets, business, rights, property and goodwill of the Consolidated 
Trusts Corporation, to the Canada Trust Company, bearing date the Sixth 10 
day of November, A.D. 1929, duly executed by the Directors of the Con 
solidated Trusts Corporation, and ratified and confirmed by the Shareholders 
thereof on the Seventeenth day of December, A.D. 1929; also duly executed 
by the Directors of the Canada Trust Company and ratified by the Share 
holders on the Seventeenth day of December, A.D. 1929; and that the printed 
Indenture of Agreement attached to the copy of the Certificate of the Honour 
able the Attorney General of the Province hereto annexed, and below referred 
to, is a true copy of said Agreement; ALSO THAT pursuant to the said Act 
the assent of His Honour, the Lieutenant-Governor of Ontario in Council 
was given to the said printed Indenture of Agreement by Order-in-Council 20 
approved on the Twenty-first day of January, A.D. 1930, AND THAT 
attached hereto is a true copy of the said Order-in-Council; ALSO THAT 
there has been filed in my office one of the triplicate originals of the Certificate 
of the Honourable the Attorney-General of the said Province certifying to 
the said assent and to the said sale, AND THAT a true copy of the said 
Certificate is to this Certificate attached.

Given under my hand and seal of office this 31st day of January, 1930.

(Sgd.) R. Leighton Foster, (SEAL) 

Registrar of Loan Corporations.
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Exhibit 262 '» **oupreme (Defendants' Exhibit) Court of
Extract from Annual Report, London Loan and Savings Co. to Ontario. 

Registrar Loan Corporations for 1929 Exhibits.
Ex. 26«.

Name of Corporation The London Loan & Savings Co. of Canada. Annual 
Head Office 220 Dundas St., London, Ontario. gp®£ 
Organized or Incorporated (Act and date) May 2/1877, Building Societies. Loan°& 
Date of Incorporation ^ g>|? c^ 
Amendments to Charter (Acts and date of each) Loan 

10 Commenced Business (Date) In Ontario.
OFFICERS fryd /9a3o"~ 

(As at Date of Filing Statement)
President, Li.-CoL. W. G. COLES. Manager, JNO. H. HAMBLY.
Vice-Presidents, J. A. E. BRADEN, Secretary,

W. E. Robinson. Treasurer,

DIRECTORS
(Names and Addresses as at Date of Filing Statement)

LT.-COL. W. G. COLES London. 
J. A. E. BRADEN ............. .London.

20 WILLIAM GORMAN. ............................... London.
CHAS. R. HUNT ... .London.
W. E. ROBINSON ........ .London.

AUDITORS

W. C. BENSON, C.A. P. D. BALL.
CAPITAL

Amount of Capital Stock authorized ................................................................ $1,000,000.00
(20,000 shares of $50.00 each)

Amount subscribed : —
Preferred ....... nil

30 Ordinary ...... $1,000,000.00
———————— $1,000,000.00 

Amount paid in cash : — 
Preferred............................................................................................................... nil
Ordinary —

On $1,000,000.00 stock fully called..............................$l,000,000.00
On $ stock % called... ...................
On $ stock % called.........................
On $ instalment stock......... ..................

———————— $1,000,000.00
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—continued.

BALANCE SHEET AS AT 31st DECEMBER, 19
ASSETS

(a) Office premises (less encumbrances $ ) $ 200,000.00
(b) Book value of real estate held for sale (less 

encumbrances $ nil) held by the Corpora 
tion :—

Freehold land (including buildings)...........$ 511,048.51
Leasehold land (including buildings)........ ........................ 511,048.51

(See Schedule A)
Amount secured by mortgages on real estate, 10 

including :—
First mortgages ..............$ 1,378,411.75
Second and subsequent mortgages............... 20,193.56
Agreements for sale .......... ......... 211,487.47
Interest due........................................................................ ........................

Interest accrued............................................................... ........................
———————— 1,610,092.78 

(All other interest due and not charged .......$ ...............)
(See Schedule B)

3. Amount of loans secured by stocks, bonds and 20 
other collateral:—
(There is included in the collateral $ nil of 
the Company's own stock upon which 
$...................... has been paid.)
Principal........................................... ............................$ 7,285.00
Interest due.............................................................................. ........................
Interest accrued.................................................................. ........................

———————— 7,285.00 
(All other interest due and not charged............$ ........................)

(See Schedule C) 30
4. Book value of bonds, debentures and debenture 

stocks :—
(a) *Government:—

Dominion, Provincial and
United Kingdom.. ............$.....

Interest accrued.............................. ........................
——————$

(b) Bonds guaranteed by the above
Governments... .......................................$........................

Interest accrued..................................... ........................ 40
——————$

(c) *Canadian municipalities, school
districts and rural telephone
companies..................................................$ 241.82

Interest due................................................... ........................
Interest accrued....................................... .......................

——————$ 241.82
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(d) All other bonds....................................... $11,997.20
Interest due .............................................. ........................
Interest accrued.......... ...................... ........................

11,997.20

(See Schedule D)
5. Book value of stocks owned $ 381,429.00 

Accrued dividends thereon
(See Schedule E) ———————— 

10 6. Cash on hand
7. Cash on deposit with chartered banks in Canada 

$........................; elsewhere, $........................ (Details
on page 4)................................................................................

8. Agency funds and investments. (See item 4 in 
liabilities) ......................

9. All other assets. (Details on page 4)

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 262. 

Extract from 
Annual 
Report, 
London 
Loan & 
Savings Co. 
to Registrar 
Loan
Corporations 
for 1929. 
23rd Janu- 

560,362.80 ary, 1930.

—continued.

12,239.02

381,429.00
53,520.00

5,768.46

Total Assets $3,341,745.57

Rents due and accrued are to be reported under item 9. 
*United Kingdom, Dominion of Canada, Provinces of Canada and Cana- 

20 dian Municipal Bonds include only direct obligations. Government guaranteed 
bonds are to be entered in classification (b). All other bonds and debentures 
must be included in proper classification of primary obligor.

Dated 23rd January, 1930

H
30

40

Exhibit 174
(Plaintiffs' Exhibit)

Letter, Braden & McAlister to H. A. Morine
London,

March 19th, 1930. 
A. Morine, Esq., 

803 Sterling Tower,
Bay and Richmond Sts., 

Toronto 2, Ontario. 
Dear Sir:

Re London Loan and Buckingham Apartments.
We would like to know whether you have been able to make any progress 

in regard to the disposition of the Buckingham Apartments. London Loan 
Assets Limited would like to dispose of this property. Some time ago you told 
the writer that you thought you had a purchaser in view for an amount 
sufficient to cover the Company's claim.

Yours truly,
BRADEN & MCALISTER. 

JAEB/MM. Per J. A. E. B.

Exhibits.
Ex. 174. 

Letter, 
Braden & 
McAlister 
to H. A. 
Morine, 
19th March, 
1930.
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Exhibit 175
(Plaintiffs' Exhibit)

Letter, H. A. Morine to Braden & McAlister.
Toronto 2,

March 21st, 1930. 
Messrs. Braden & McAlister, 

Dundas Building, 
London, Ont.

Attention—Mr. J. A. E. Braden.
Re London Loan & Buckingham Apartments. 10 

Dear Sir:
I will be of any assistance I can in disposing of this property, but I have 

been in hopes, having heard nothing to the contrary, that you had disposed 
of same to your Stratford people as per your conversation with me. In the 
meantime, I will get busy and see if I can do anything to assist in disposal.

HAM/J.

Yours very truly,
H. A. MORINE.

Exhibits.
Ex. 204. 

Assignment 
of Mortgage, 
Huron & 
Erie
Mortgage 
Corp. to 
London 
Loan
Assets, Ltd., 
of $150,000. 
Mortgage, 
12th June, 
1930.

Exhibit 204
(Plaintiffs' Exhibit) 20

Assignment of Mortgage, Huron & Erie Mortgage Corp. to London 
Loan Assets Ltd. of $150,000. Mortgage

THIS INDENTURE made (in duplicate) the Twelfth day of June, 1930,

BETWEEN :

THE HURON AND ERIE MORTGAGE CORPORATION,
in which the assets of The London Loan and Savings Company 
of Canada (including the Mortgage hereinafter referred to) were 
vested by virtue of a written agreement dated the 3rd day of 
July, 1929, and made between the said The Huron and Erie 
Mortgage Corporation and The London Loan and Savings 30 
Company of Canada and assented to by the Lieutenant-Governor 
in Council by Order in Council bearing date the 29th day of 
August, A.D. 1929, under the provisions of R.S.O. 1927, Chapter 
223, copies of which Agreement and Order in Council were regis 
tered in the Registry Office for the Registry Division of Toronto
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on the 24th day of October, A.D. 1929, as Number 43011 G.R., e
hereinafter called the Assignor, Court of

OF THE FIRST PART; Ont™°-
—— AND —— Exhibits.

Ex. 204.

LONDON LOAN ASSETS, LIMITED, hereinafter called 
the Assignee, *%?* &

OF THE SECOND PART. Mortgage
Corp. to

Whereas by a Mortgage dated on the seventh day of February, 1923, Loan 
and registered in the Registry Office for the Registry Division of West To- 01^150,000" 

10 ronto as No. 8317 W.F. Mortgage, '
12th June,

SAMUEL B. GREEN of the City of Toronto in the County of York, 
Builder, and HORACE A. MORINE of the said City of Toronto, Financial 
Broker, in their individual capacity and as co-partners in the business of 
improving the lands hereinafter described,

DID GRANT AND MORTGAGE the land and premises therein and 
hereinafter described to THE HURON AND ERIE MORTGAGE COR 
PORATION, its successors and assigns, for securing the payment of One 
Hundred and Fifty Thousand Dollars with interest at !]/% per cent per annum :

AND WHEREAS by Assignment of Mortgage dated on the 7th day of 
20 February, 1928, and registered in the said Registry Office on the 17th day of 

February, 1928, as Number 13475 W.F., the said THE HURON AND ERIE 
MORTGAGE CORPORATION did assign the said Mortgage to the said 
LONDON LOAN AND SAVINGS COMPANY OF CANADA.

AND WTHEREAS the Assignor has agreed to sell and assign the said 
Mortgage to the Assignee.

NOW THIS INDENTURE WITNESSETH that in consideration of
One....................................................^
....... ................ ..Dollars of lawful money of Canada now paid by the said
Assignee to the said Assignor (the receipt whereof is hereby acknowledged), 

30 the said Assignor Do Hereby Assign and set over unto the said Assignee, its 
successors and assigns, ALL that the said before in part recited Mortgage 
and also the amount now owing thereunder, together with all moneys that may 
hereafter become due or owing in respect of said Mortgage, and the full benefit 
of all powers and of all covenants and provisos contained in said Mortgage.

AND the said Assignor Doth Hereby Grant and Convey unto the said 
Assignee, its successors and assigns, (Lands as in Exhibit 2.)

TO HAVE AND TO HOLD the said Mortgage and all moneys arising 
in respect of the same and to accrue thereon, and also the said land and pre 
mises thereby granted and mortgaged to the use of the said Assignee, its 

40 successors and assigns, absolutely forever, but subject to the terms contained 
in such Mortgage.
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—continued.

Exhibits.
Ex. 205. 

Assignment 
of Mortgage, 
Huron & 
Erie
Mortgage 
Corp. to 
London 
Loan
Assets, Ltd., 
of $20,000. 
Mortgage, 
12th June, 
1930.

WITNESS the Corporate Seal 
GAGE CORPORATION. 

SIGNED, SEALED AND 
DELIVERED

In the presence of :

W. W. Rolph.

of THE HURON AND ERIE MORT-

G. S. Meredith,
Chairman of the Board.

The Huron & Erie Mortgage Corpora 
tion, London, Canada. Founded 1884.

Chas. J. Clarke,
Treasurer.

Exhibit 205 10
(Plaintiffs' Exhibit)

Assignment of Mortgage, Huron & Erie Mortgage Corp. to London 
Loan Assets Ltd. of $20,000. Mortgage

THIS INDENTURE made (in duplicate) the Twelfth day of June, 1930, 
BETWEEN :

THE HURON AND ERIE MORTGAGE CORPORATION
in which the assets of The London Loan and Savings Company of
Canada (including the Mortgage hereinafter referred to) were
vested by virtue of a written agreement dated the 3rd day of
July, 1929, and made between the said The Huron and Erie 20
Mortgage Corporation and the Lieutenant-Governor in Council
by Order-in-Council bearing date the 29th day of August, A.D.
1929, under the provisions of R.S.O. 1927, Chapter 223, copies
of which Agreement and Order in Council were registered in
the Registry Office for the Registry Division of Toronto on
the 24th day of October, A.D. 1929, as Number 43011 G.R.,
hereinafter called the Assignor,

OF THE FIRST PART;
—AND—

LONDON LOAN ASSETS LIMITED, hereinafter called 30 
the Assignee,

OF THE SECOND PART.

WHEREAS by a Mortgage dated on the 23id day of May, 1923, and 
registered in the Registry Office for the Registry Division of Toronto, as 
No. 8761 W.F.

SAM. B. GREEN, ETHEL B. GREEN (his wife), HORACE A. MOR- 
INE and ESTELLE M. MORINE (his wife), individually and as partners 
DID GRANT AND MORTGAGE the land and premises therein and herein-
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after described to LONDON LOAN AND SAVINGS COMPANY OF
CANADA, its successors and assigns, for securing the payment of Twenty Court of 
Thousand Dollars. Ontario-

AND WHEREAS the Assignor has agreed to sell and assign the said 
Mortgage to the Assignee.

NOW THIS INDENTURE WITNESSETH that in consideration of
One...................................................™
..................................Dollars of lawful money of Canada now paid by the said
Assignee to the said Assignor (the receipt whereof is hereby acknowledged), 

10 the said Assignor DOTH HEREBY ASSIGN and set over unto the said 
Assignee, its successors and assigns, ALL THAT the said before in part 
recited Mortgage and also the amount now owing thereunder, together with 
all moneys that may hereafter become due or owing in respect of said Mortgage, 
and the full benefit of all powers and of all covenants and provisos contained 
in said Mortgage.

AND the said Assignor DOTH hereby Grant and Convey unto the said 
Assignee, its successors and assigns, (Lands as in Exhibit 2).

TO HAVE AND TO HOLD the said Mortgage and all moneys arising
in respect of the same and to accrue thereon, and also the said land and

20 premises thereby granted and mortgaged to the use of the said Assignee, its
successors and assigns absolutely forever, but subject to the terms contained
in such Mortgage.

WITNESS the Corporate Seal of THE HURON AND ERIE MORT 
GAGE CORPORATION.

Exhibits.
Ex. 205. 

Assignment 
of Mortgage, 
Huron & 
Erie
Mortgage 
Corp. to 
London 
Loan
Assets, Ltd., 
of $20,000. 
Mortgage, 
12th June, 
1930.

—continued.

SIGNED, SEALED AND 
DELIVERED

In the presence of :

W. W. Rolph.

30

G. S. Meredith,
Chairman of the Board.

The Huron & Erie Mortgage Corpora 
tion, London, Canada. Founded 1884.

Chas. J. Clarke,
Treasurer.

Exhibit 206
(Plaintiffs' Exhibit)

Assignment of Mortgage, Huron & Erie Mortgage Corp. to London 
Loan Assets Ltd. of $77,000. Mortgage

THIS INDENTURE made (in duplicate) the Twelfth day of June, 1930,

Exhibits.
Ex. 206. 

Assignment 
of Mortgage, 
Huron & 
Erie
Mortgage 
Corp. to 
London

rfw^ooo. "
Mortgage,
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Ex. 206. 

Assignment 
of Mortgage, 
Huron & 
Erie
Mortgage 
Corp. to 
London 
Loan
Assets, Ltd., 
of $77,000. 
Mortgage, 
12th June, 
1930.

—continued.

BETWEEN :
THE HURON AND ERIE MORTGAGE CORPORATION,
in which the assets of The London Loan and Savings Company 
of Canada (including the Mortgage hereinafter referred to) were 
vested by virtue of a written agreement dated the 3rd day of July, 
1929, and made between the said THE HURON AND ERIE 
MORTGAGE CORPORATION and The London Loan and 
Savings Company of Canada and assented to by the Lieutenant - 
Governor in Council by Order in Council bearing date the 29th 
day of August, A.D. 1929, under the provisions of R.S.O. 1927, 10 
Chapter 223, copies of which agreement and Order in Council 
were registered in the Registry Office for the Registry Division of 
Toronto on the 24th day of October, A.D. 1929, as Number 
43011 G.R., hereinafter called the Assignor,

OF THE FIRST PART;
—AND——

LONDON LOAN ASSETS, LIMITED, hereinafter called 
the Assignee,

OF THE SECOND PART.
WHEREAS by a Mortgage dated on the First day of June, 1925, and 20 

registered in the Registry Office for the Registrv Division of Toronto as 
No. 11078 W.F.

ROBERT S. DURNO of the City of Toronto in the County of York, 
Esquire, DID GRANT AND MORTGAGE the land and premises therein 
and hereinafter described to THE LONDON LOAN AND SAVINGS COM 
PANY OF CANADA, its successors and assigns, for securing the payment 
of Seventy-seven Thousand Dollars;

AND WHEREAS the Assignor has agreed to Sell and Assign the said 
Mortgage to the Assignee;

NOW THIS INDENTURE WITNESSETH that in consideration of 30 
One.....................................................................................^^^
............. Dollars of lawful money of Canada now paid by the said
Assignee to the said Assignor (the receipt whereof is hereby acknowledged), 
the said Assignor DOTH HEREBY ASSIGN and set over unto the said 
Assignee, its successors and assigns, ALL THAT the said before in part 
recited Mortgage and also the amount now owing thereunder, together with 
all moneys that may hereafter become due or owing in respect of said Mort 
gage, and the full benefit of all powers and of all covenants and provisos 
contained in said Mortgage.

AND the said Assignor Do hereby Grant and Convey unto the said 40 
Assignee, its successors and assigns, (Lands as in Exhibit 2).

TO HAVE AND TO HOLD the said Mortgage and all moneys arising 
in respect of the same and to accrue thereon, and also the said land and 
premises thereby granted and mortgaged to the use of the said Assignee, its 
successors and assigns absolutely forever, but subject to the terms contained 
in such Mortgage.
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WITNESS the Corporate Seal of THE HURON AND ERIE MORT 
GAGE CORPORATION.

In the 
Supreme 
Court of 
Ontario.

SIGNED, SEALED AND 
DELIVERED

In the presence of :

W. W. Rolph.

G. S. Meredith,
Chairman of the Board.

Exhibits.
Ex. 806. 

Assignment 
of Mortgage, 
Huron &

The Huron & Erie Mortgage Corpora- Mortgage 
tion, London, Canada. Founded 1884. Corp. toLondon 

Loan 
("Tins T flarl-P Assets, Ltd.,L,nas. J. ^larke, Of $77,000. 

1 reasurer. Mortgage,
12th June, 
1930.

10 Exhibit 207
(Plaintiffs' Exhibit)

General Assignment, Huron & Erie Mortgage Corp. to London Loan
Assets, Ltd., of Rights of Action

KNOW ALL MEN BY THESE PRESENTS that THE HURON AND 
ERIE MORTGAGE CORPORATION, in consideration of the sum of One 
Dollar and other valuable considerations, hereby assigns, transfers, sets over 
and vests in LONDON LOAN ASSETS LIMITED all rights of action, 
claims and demands which it now has or ever did have which were transferred, 
assigned or become vested in it under and by virtue of a certain Agreement 

20 dated the 3rd day of July, 1929, made between the said The Huron and Erie 
Mortgage Corporation and The London Loan and Savings Company of 
Canada and assented to by the Lieutenant-Governor in Council by Order 
in Council bearing date the 29th day of August, A.D. 1929, under the pro 
visions of R.S.O. 1927, Chapter 223, which said rights of action arose or were 
incidental to or as a result of the following transactions having been entered 
into,—
1. A certain Mortgage bearing date February 13th, 1923, made by H. A. 

Morine and S. B. Green in favour of The London Loan and Savings Company 
of Canada, which said Mortgage was registered against Parts of Lots Nos. 

30 2 and 3 according to Plan filed as No. 512 in the Registry Office for the 
Registry Division of West Toronto, and part of Lot No. 16 according to 
Plan filed in said Registry Office as No. 457, and more particularly set 
forth and described in said mortgage :

2. A certain Mortgage bearing date May 23rd, 1923, made by the said 
H. A. Morine and S. B. Green in favour of The London Loan and Savings 
Company of Canada, which said Mortgage was registered against the lands 
described in paragraph 1 hereof:

3. A certain Mortgage bearing date February 7th, 1923, made by the 
said H. A. Morine and S. B. Green in favour of the said The Huron and

—continued,

Exhibits.
Ex. 207. 

General 
Assignment, 
Huron & 
Erie
Mortgage 
Corp. to 
London 
Loan
Assets, Ltd., 
of Rights of 
Action, 
12th June, 
1930.
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Erie Mortgage Corporation, which said Mortgage was registered against 
the lands described in paragraph 1 hereof :

4. A Quit Claim Deed dated June 26th, 1925, given by Robert S. Durno 
to The Consolidated Trusts Corporation, registered against the said lands :

5. A certain Mortgage bearing date June 1st, 1925, made by the said 
Robert S. Durno in favour of the said The London Loan and Savings 
Company of Canada, registered against the said lands :

6. A certain Discharge of Mortgage bearing date July 3rd, 1925, purporting 
to discharge said Mortgage bearing date February 13th, 1923, given by the 
said The London Loan and Savings Company of Canada to the said H. A. 
Morine.

AND the said The Huron and Erie Mortgage Corporation doth further 
assign, transfer, set over and vest in London Loan Assets Limited all claims 
for damages, rights of action, claims and demands of every nature, kind or 
description which were transferred or intended to be transferred or assigned 
or which became vested in it The Huron and Erie Mortgage Corporation 
under the said Agreement of the 3rd day of July, 1929, in connection with the 
aforesaid transactions or any of them, or any matter or thing incidental to or 
arising from the said transactions, or connected therewith, which the said 
The Huron and Erie Mortgage Corporation now has or which The London 
Loan and Savings Company of Canada might or did have prior to the 3rd 
day of July, 1929, against any officer, employee, director, agent or solicitor 
of The London Loan and Savings Company of Canada or any other person 
whatsoever, their heirs, executors, administrators or assigns :

WITNESS the Corporate Seal of THE HURON AND ERIE MORT 
GAGE CORPORATION this Twelfth day of June, A.D. 1930.

Witness :

W. W. Rolph.

10

20

G. S. Meredith,
Chairman of the Board.

Chas. J. Clarice,
Treasurer.

Seal in this corner of Huron and Erie 
Mortgage Corporation. Founded 1884.

30

Exhibits.
Ex. 184. 

Letter, H. A. 
Morine to 
London 
Loan
Assets, Ltd., 
18th June, 
1930.

Exhibit 184
(Plaintiffs' Exhibit)

Letter, H. A. Morine to London Loan Assets, Ltd.

Toronto 2,
June 18th, 1930.
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The London Loan Assets Ltd.,
London, Ont. Court of

Ontario.
Dear Sirs, — Exhibits.

Attention of Lt.-Col. Coles. LeUer/H* A.
I am returning herewith General Accident Renewal Certificates Nos. Morine to

6918, 6919, 6920, 6921 and 6922 covering plate glass in stores at Buckingham 
Apts., which insurance has always been carried through my agency, in accord- Assets, Ltd.. 
ance with agreement, and in accordance with the particulars as set out before |jj*|j June> 
your Board, and I would ask you to kindly instruct your Secretary, Miss 

10 Fletcher, to carry out the arrangement in regard to these policies, the same —<;onhnued- 
as in the past.

If these policies have been renewed through another Agent, as you know, 
the same can be cancelled without cost to your Company.

I trust that this will be done for reasons already fully explained to you, 
and I am quite confident that you will agree with the attitude and the request 
which I make herewith.

Yours very truly,
HAM/J. H. A. MORINE. 
Encl. 5.

Exhibits.20 Exhibit 185 EX. iss
(Plaintiffs' Exhibit) Morine t'o

Letter, H. A. Morine to London Loan Assets, Ltd. London
LoanToronto 2, ^sets Ltd-

June 18th, 1930. 1S.JUM' 
The London Loan Assets Ltd., 

London, Ont.
Dear Sirs,—

Attention of Lt.-Col. Coles.
Enclosed you will find Royal Insurance Renewal Certificate No. 442818 

30 renewing Policy 357876 in the name of Percy G. Davies, covering 14 Spring- 
mount Avenue, which insurance has always been placed through my agency 
in accordance with agreement and in accordance with the particulars as set 
out before your Board, and would ask you to kindly instruct your Secretary, 
Miss Fletcher, to carry out the arrangement in regard to this policy, the same 
as in the past.

If this insurance has been renewed through another agent, as you are 
aware, the same can be cancelled without cost to your Company.

I trust that this will be done for reasons already fully explained to you, 
and I am quite confident that you will agree with the attitude taken by me, 

40 and the request I make herein.
Yours very truly,

HAM/J. H. A. MORINE. 
Encl. 1.
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Exhibit 186
(Plaintiffs' Exhibit)

Copy of Letter, President, London Loan Assets Ltd. to H. A. Morine

H. A. Morine, Esq.,
803 Sterling Tower, 

Toronto, Ontario.

June 19th, 1930.

Dear Sir:—
Re Insurance.

We received a number of renewal receipts from you on different properties 10 
covered by mortgages formerly held by the London Loan & Savings Company. 
In your letter of the 18th instant you say, "which insurance has always been 
placed through my agency in accordance with Agreement and in accordance 
with particulars as set out before your Board." We might say that we are not 
aware of any Agreement ever having been entered into with you concerning 
insurance or any other matter. We consider that we are at liberty to place 
insurance wherever we see fit.

If there is any written Agreement which you are referring to in the corres 
pondence, we would be glad if you would send us forward a copy of the same 
as we were advised by Mr. McCormick and Mr. Brickenden that there was 20 
no Agreement of any nature or kind between you and the London Loan & 
Savings Company in regard to insurance and no Agreements of any kind 
that we are aware of have been made with you since the control of the London 
Loan & Savings Company changed in February, 1929.

Yours very truly,

President.
C.
Dictated by 
J.A.E.B.

Exhibits.
Ex. 187. 

Letter, H. A. 
Morine to 
Lieut.-Col. 
W. G. Coles, 
20th June, 
1930.

Exhibit 187
(Plaintiffs' Exhibit)

Letter, H. A. Morine to Lieut.-Col. W. G. Coles

30

Lt.-Col. W. G. Coles,
President, London Loan Assets Limited, 

Box 419, London, Can.

Toronto 2,
June 20th, 1930.
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My dear Colonel,—
Re Insurance.

In reply to the last paragraph of your letter of the 19th inst., I think if 
you will consult the minutes of the London Loan & Savings Company of years 
ago, and consult the Directors of said Company, namely, Mr. Baker, Mr. 
McCormick, Mr. Robinson and Mr. Hunt, you will find that they will establish 
the facts as set forth in my letter, as I have seen an extract of the minute and 
was present when it was authorized and at different times re-authorized, and 
your late Manager, Mr. Hambly, was instructed by the late Mr. M. J. Kent 

10 that such an agreement was made with me and had to be carried out as it was 
carried out during his time as Manager of The London Loan. This will at once 
relieve your mind as to your liability, I am sure, and I think if you will reason 
ably reflect, you will find reasons why it would be desirable and advisable to 
carry out the agreement and the liability of the London Loan & Savings 
Company, its successors and assigns.

I do not wish, as I have already explained to your Board, to take any 
other grounds at present. I would be very pleased to hear from you later on 
after your consultation with above persons.

Will you, therefore, kindly take this matter up with those I have named 
20 above, who are all available in London. In so far as Mr. Brickenden is con 

cerned, he, while having knowledge of this agreement, was not a party to the 
agreement. It was made prior to his connection with the Company but he 
would certainly have the knowledge that such an agreement existed and was 
carried out by all parties, and I am quite sure that the Directors named above, 
together with your late Manager, Mr. Hambly, will confirm the same and 
have full knowledge of all I am claiming.

Yours very truly,
H. A. MORINE. 

HAM/J.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 187. 

Letter, H. A. 
Morine to 
Lieut.-Col. 
W. G. Coles, 
20th June, 
1930.

—continued.

so Exhibit 188
(Plaintiffs' Exhibit)

Copy of Letter, London Loan Assets Ltd. to H. A. Morine

June 25th, 1930. 
H. A. Morine, Esq.,

803 Sterling Tower, 
Toronto, Ontario.

Dear Sir :
Answering your letter of the 2()th instant, I have interviewed Mr. Hambly,

Mr. Robinson and Mr. Hunt, and they advise me that they have no recollection
40 of any agreement made with you by the London Loan and Savings Company,

and I have also had our office go over the minutes for the last eighteen years,
and we find no minutes which would establish your claim.

Exhibits.
Ex. 188. 

Copy of 
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London 
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Morine, 
25th June, 
1930.
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I might advise you that we intend to run the London Loan Assets Limited 
as we see fit, and as already explained to you when you visited our Board 
on June 16th, we purposed placing the insurance where we desire it, especially 
the insurance on real estate on hand. There is one thing sure, Mr. Morine, 
that the London Loan Assets Limited has no agreement with you with regard 
to our insurance, or anything else, that I am aware of.

F.

Yours truly,

President.

Exhibits.
Ex. 189. 

Letter, H. A. 
Morine to 
Lieut.-Col. 
W. G. Coles, 
26th June, 
1930.

Exhibit 189
(Plaintiffs' Exhibit)

Letter, H. A. Morine to Lieut.-Col. W. G. Coles

10

Lt.-Col. W. G. Coles,
President, London Loan Assets Ltd., 

Box 419, London, Can.

Toronto 2,
June 26th, 1930.

My dear Col. :—
In reply to yours of the 25th inst., there is an old adage which reads : 

"There are none so blind as those who won't see." You astound me when you 
tell me you have interviewed Mr. Hambly, Mr. Robinson and Mr. Hunt and 
that they have no recollection of any agreement. However, I note that you 
exclude from your interview the two most active business members of the 
London Loan & Savings Board during the whole eighteen years, namely, 
Mr. Baker and Mr. McCormick. Would it not be well for you to get their 
version ? Probably they would give you the information which you are avoid 
ing. As a matter of fact, some of those interviewed by you have, within a very 
limited time, acknowledged the agreement to me personally. In addition, 
the facts which I claim have been established by practice for at least fifteen 
or sixteen years.

Of course, I am not the custodian of your Minute Book, but I will marshal 
the proofs and present them. Your late Manager, Mr. Hambly, was absolutely 
instructed in my presence by the Directors at a Board Meeting, and further, 
he received instructions from the Manager whom he superseded as to the 
existence of such an Agreement, and there has never been any departure in 
all those years from the arrangements made. I am satisfied that Mr. Hambly 
has informed you of these facts of instructions, practice and services given in 
consideration of such arrangements and agreement. However, it is probably 
lucky for me that I have sufficient proof to establish my claim.

30
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In regard to the last paragraph of your letter, the tone would appear 
unbecoming. I also am still a shareholder of the London Loan Assets Limited 
and probably have some reason why I should keep posted as to the reasons 
and effects of its business operations.

Yours very truly,

H. A. MORINE.

HAM/J.

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 189. 

Letter, H. A. 
Morine to 
Lieut.-Col. 
W. G. Coles, 
26th June, 
1930.

—continued.

10

Exhibit 190
(Plaintiffs' Exhibit)

Letter, H. A. Morine to Lieut.-Col. W. G. Coles

Toronto 2,

Exhibits.
Ex. 190. 

Letter, H. A. 
Morine to 
Lieut.-Col. 
W. G. Coles, 
30th June, 
1930.

June 30th, 1930. 

Col. W. Coles,

President, The London Loan Assets Ltd.,

London, Ont. 

Dear Colonel,—

Enclosed you will find Policy 360445 together with Renewal Certificates 
renewing the same to June 15th, 1931, which has been returned to me by the 
North American Life for cancellation, stating that the same has been substi- 

20 tuted by another policy by your instructions.
As this policy is one that comes under our Agreement, I would be pleased 

if you would forward the same to the North American Life for their protection 
and protect me in regard to the premium.

Kindly advise.

HAM/J. 
Encl.

Yours very truly,
H. A. MORINE.
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Par* Exhibit 209
Ontario, (Defendants' Exhibit)

Exhibits. B 
Part Ex. 209.
cheque, Cheque, London Loan Assets Ltd. to Huron & Erie Mortgage Corp.
London

AsSs, Ltd., No. 965
t° Huron LONDON LOAN ASSETS LIMITED& Erie 
Mortgage
30thP June, ( l Excise Stamp 2c.) London, Ont., June 30th, 1930.
1930.

PAID

Pay to the Order of The Huron & Erie Mortgage Corporation............ $15,000.00

_00_ 10
Fifteen thousand 100 DOLLARS 

a/c loan. fF. G. Jewell, F.C.A. ]
1 5 f<- T.nnrUn Ont -'London, Ont.

LONDON LOAN ASSETS LIMITED 

Wm. G. Coles

To THE BANK OF TORONTO,
London, Ont.

E. P. Young

Sec. -Treasurer. 20 

FOLLOWING SHOWN ON BACK OF CHEQUE

Pay to the Order of any
Bank or Banker
June 30, 1930.

THE HURON & ERIE MORTGAGE CORP.
Main Branch, London, Ont.

1 INTERNAL 1
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Part Exhibit 209
(Defendants' Exhibit) Court of 

f* Ontario.

Receipt, Huron & Erie Mortgage Corp. to London Loan Assets Ltd. Exhibits.
^ ' e» e. f Part Ex. 209. 

7609/19 Receipt,
THE HURON & ERIE MORTGAGE CORPORATION Huron

& Erie

Loan No. A. 3824. June 30th, 1930. Receipt No. 3229.
London

Received from London Loan Assets, Limited ................................................................................. Loan
f\l\ Assets, Ltd., 
uu 30th June,

10 Fifteen Thousand ..100 DOLLARS ($15,000.00)

Proceeds to be applied on Mortgage No. London Loan "B" list mortgages
( F. G. Jewell, F.C.A. }

Remitted by I 5 I
I London, Ont. J

For Manager
E. H. Trace 

The London Loan Assets, Limited, ..........................................................................................
Dundas Building,

London, Ontario. Countersigned 
20 H 192 R. R. Wright

Part FYhihit "20Q Exhibits.rart uxmoit zuv Part EX. 209.
(Defendants' Exhibit) A. 

A Cheque,
London

Cheque, London Loan Assets Ltd. to Huron & Erie Mortgage Corp. L«a n T J
Assets, Ltd.,

No. 1094
London, Ont., July 2nd, 1930. Mortgage

(1 Excise Stamp 2c.) PAID 2nYi'uiv, 
Pay to the Order of Huron & Erie Mortgage Corporation ..... $30,616.48 mo.

48 
30 Thirty thousand, six hundred and sixteen................................. 100 DOLLARS

I F. G. Jewell, F.C.A. )
5 

I London, Ont. J
LONDON LOAN ASSETS LIMITED 

Wm. G. Coles

President. 
To THE BANK OF TORONTO,

London, Ont. E. P. Young

Sec.-Treasurer.
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In the 

Supreme 
Court of 
Ontario.

Exhibits. 
Part Ex. 209.

A.
Cheque, 
London 
Loan
Assets, Ltd., 
to Huron 
& Erie 
Mortgage 
Corp., 
2nd July, 
1930.

—continued.

Exhibits.
Ex. 191. 

Copy of 
Letter, 
London 
Loan
Assets, Ltd., 
to H. A. 
Morine, 
2nd July, 
1930.

Exhibits.
Ex. 176. 

Copy of 
Letter, 
Braden & 
McAlister 
to H. A. 
Morine, 
20th Octo 
ber, 1930.

FOLLOWING SHOWN ON BACK OF CHEQUE
Pay to the order of any

Bank or Banker 
S JUL 3, 1930 S

THE HURON & ERIE MORTGAGE CORP. 
Main Branch, London, Ont.

Exhibit 191
(Plaintiffs' Exhibit)

Copy of Letter, London Loan Assets Ltd. to H. A. Morine

H. A. Morine, Esq., 
Toronto, Ontario.

July 2nd, 1930. 10

Dear Sir:
We are returning herewith policy No. 360445 in the Royal Insurance 

Company in the name of Wilfred G. Munroe, as this has been placed through 
another agency.

I also wish to say, as I have repeatedly stated in my correspondence with 
you, that there is no agreement of which I am aware existing between you 
and this Company or you and the London Loan and Savings Company.

Yours truly, 20

WGC/Y. President.

Exhibit 176
(Plaintiffs' Exhibit)

Copy of Letter, Braden & McAlister to H. A. Morine

October 20th, 1930. 
H. A. Morine, Esq.,

803 Sterling Tower,
Bay and Richmond Sts., 

Toronto 2, Ontario.

Dear Sir,— 30
We have been consulted by London Loan Assets Limited in respect to 

three mortgages on the Buckingham Apartments, two of which were made 
by you in favor of London Loan & Savings Company and one of which was 
made by you in favor of The Huron & Erie Mortgage Corporation, all of which 
mortgages are now owned by London Loan Assets Limited.

The approximate amount owing on the three mortgages is Two Hundred 
and Seventy-two Thousand Dollars and we have been instructed to say that
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if you will pay the full amount owing in respect to these three mortgages, s
the mortgages will be assigned to you. Court of

On the other hand, our instructions are to proceed with action to enforce Ontano.
payment of these three mortgages. Please give this matter your immediate Exhibits.
attention and advise us what you intend to do. In default of hearing from you Cô - *J6 -
promptly we intend to proceed with our instructions. Letter,
F ^ J ^ Brftdenfc

McAlister
Yours truly, to H. A.

JAEB/T. BRADEN & McAusTER. ^th Octo-
Registered. Per....................................... her, 1930.

—continued.

10 Exhibit 277 Exhibits.
(Plaintiffs' Exhibit) Stftem^nt' of

Statement of Amount Owing on First, Second and Third Mortgages Amount
Owing on

LONDON LOAN ASSETS LIMITED Second and
Third 

„ . . _ /. /"ii • Mortgages,Continuing Statement 01 Claim : nth Decem ber, 1931.
1. Mortgage dated February 13th, 1923 :

Amount owing as November 6th, 1930 . $ 68,510.27 
Interest on above amount to Dec. 11/31 at 7^%.................. 5,631.02

$ 74,141.29

2. Mortgage dated May 23rd, 1923 : 
20 Amount owing as November 6th, 1930................................................$ 29,426.52

Interest on above amount to Dec. 11/31 at 1 1A%•••••• -••••••••• 2,418.59

$ 31,845.11

3. Mortgage dated February 7th, 1923 :
Amount owing as November 6th, 1930............................................. .$170,705.71
Interest on above amount to Dec. 11/31 at 7J^%..................... 14,030.59

$184,736.30

No. 1.....................................................................$ 74,141.29
No. 2..................................................................... 31,845.11
No. 3..................................................................... 184,736.30

30 ———————$290,722.70 
Less net rents, Nov. 6/30 to Dec. 11/31........ 8,062.98

Total amount owing as Dec. 11/31............$282,659.72
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Exhibit 144
(Plaintiffs' Exhibit)

A 
Ledger Sheet, London Loan and Savings Co. Account R.E. 57—$150,000.00 Mortgage

THE LONDON LOAN & SAVINGS CO. OF CANADA NO. 57

Municipality Toronto. Con. or Street 
Lot Part lots 2 & 3, plan 512, and 

part lot 16, plan 457.

Name S. B. Green and H. A. Morine.
Address
Assumed by

(195)

Principal $150,000 @ 7 1A% Vi yearly 
Payable 3000 half yearly,

7th Feb. & Aug., balance due 
Feb. 7/33.

Date Renewal $ @ % yearly.
First Mortgage on Buckingham Privilege Nil
Apts. R. E. D.42, 2nd claim.

CO 
CO

Date Inspected by Land Building Total Remarks 
Received from
App'n No. Reg. No. 8317 W.F. 
Mtge. Date Feb. 7/23. 
Rate 7^%
Insurance $200,000.00 in Royal. 
Other inv. Nos.

Date
1928

Feby. 7
1929

Nov. 18

Particulars Interest. ————————————————————————————————————Principal
~t

Dr. Ck. Cr.

To Ch. to Huron & Erie Mtge.

To Ledger 1, RE. 57.

139,432.52

139,432.52
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Exhibit 140
(Plaintiffs' Exhibit)

Ledger Sheet, London Loan and Savings Co. re Mortgage G.41—$35,000.00
1st Mtge. to Huron & Erie M. Cor. $150,000.—@7 1A% 

THE LONDON LOAN & SAVINGS CO. OF CANADA
See M G 46 S.B.L. NO. 41

W 22
Municipality Toronto. 
Pts. Lots 2 & 3, Plan 512, 
Pt. L 16, Plan 457.

No. 1622-1631 Queen St. W.

Con. or Street King & Queen Sts. Name Saml. B. Green
Address 41 Austin Terrace, Toronto
and H. A. Morine,
Assumed by 603 Kent Bldg., Toronto.

Principal $35,000 @ 7^% 1A Yearly
Payable 7—con Yi yrly.
payts. $500.—each
1st due Aug. 13, 1923.
Bal. $31,500.—on
February 13, 1927.

Date Renewal $ @

Buckingham Apts.
June 1/25 Deed re PS
given to Robert S. Durno Esquire
of Toronto Con $227,500.—

Yearly. 
Privilege if no default

to pay any sum at any time.

Date
1923

Feby.
May 31

24
Nov. 5
24

Dec. 1

Date
23

Feb. 12
— 22

Mar. 9
— 23

Oct. 14
25

May 28
— —

July 3
Sept. 18
— 8

Inspected by Land Building

H. A. Morine
do.

M. J. Kent
See mtg. G-46.
C. F. Wright 45,600 225,000

less 1st mtg.
W. A. Lonsdale

Particulars

To Cash
To do.
To do.
To do.
By S B int. to Aug. 13/23

42068
To Wilson costs, etc. \
To Huron & Erie arrs. /
Prin. $3,706.25 int. $5,833.70

& war st $1—
To G.A.P.B. Dis.
By Durno M D 42 (as June 1/25)
By S.B.K.

Total Received from 2nd M.
$300,000 App'n No. Reg. No. 8318 W.F.

400,000 Mtge. Date February 13/23
200,000 Rate 7J^%

Insurance in Royal $125,000
held by Huron & Erie

270,600 Other Inv. Nos. in Royal
150 S of T held by London Loan <
310,400 G.A.P.B.

Interest ——
Cr.

3,596.37
1,384.92

$50,000
St S. Co.

Dr.
15,002.—
10,002. —
4,898.—
4,998.—

9,961.63

j _ _ _

Remarks
H. A. Morine guarantee.
1st Mtge. to Huron & Erie
$150,000 @ ^}4%, falls due
Feb'y 7/28; payts. $3000 —
1A yrly.

Principal

Ck.

00<o
OS

44,965.63 44,965.63

25 
Sept. 8 All papers put in new case D 42 R. S. Durno. Toronto.



Exhibit 141
(Plaintiffs' Exhibit)

Ledger Sheet, London Loan and Savings Co. re Mortgage G.46 -$20,000.00
See M Xo. G.41 \V.22.

THK LONDON LOAN & SAYINGS CO. OF CANADA
NO. 46.

Municipality Toronto
Pts. Lot 2 & 3, Plan 512, & Pt. Lot 10, Plan 437. 

Buckingham Apts.

Con or Street Name Saml. H. Green & H. A. Morinc 
Address (>03 Kent BIdg., 
Assumed by Toronto.

Principal $20,000 @ 7 1A% 'A yearly. 
Payable on Dec. 22/23.

Date Renewal $ («; 7o Yearly. 
June 1, 192.5 Privilege None. 
Deed N—P.S. given to Robert S. Durno, 

Esquire, of Toronto.
Con $227.500.—

Date Inspected by
23 

May 23 H. A. Morine
Less 1st M., H. & E.

Less 2nd M. L.L. Co.

Land Building Total

$400,000 
150,000

2.50,000
35,000

Received from 2nd M. Remarks 
App'n No. Reg. No. 87C1 W.F. 1st Mtge. to Huron & 
Mtge. Date May 23/23. Erie, $150,000.—and 
Rate 714%. 2nd M. to L.L. & S. 
Insurance Co., No. G.41, $35,000. 
Other Inv. Nos.

215,000 
Mr. Moiine's later valuation $325,000 $20,000.00 V I! 2.5 .5 23 C. of T.. G.A.P.H.

23
Oct. 29 S. B. Gorwill 

Date M. J. Kent 
23 upwards of

Particulars
3.50.000
200.000 Interest

May 22 To Cash Fur. adv. 
Dec. 29 To Fur. advance

25
Sept. 18 By Durno D.42 

as June 1/25

Cr.

3,299.72

Dr.
20,000.—

25
Sept. 18 All papers put in new case No. D.42. H. S. Durno, Toronto. 

re Mtge. G.41
Amount of Claim as per Statement to 1 June/25 

re Mtge. G.46
Amount of Claim as psr Statement to 1 June/25

M. W. Wilson, adjustment of Claims

Credit D.42, R. S. Durno Mtge.

Short on Claim

$50,252.60 

25,3.$-i.GJ

$75,591.20 
4,194.—

$79,785.20 
77,055.72

$ 2,729.48 

(See statement in D.42. Bonus was $2,100.) Writkn in pencil.

00 
CD

m ,—,ja CJ•5? r sr ?'



Exhibit 142
(Plaintiffs' Exhibit)

Ledger Sheet, London Loan and Savings Co. re Durno Account D.42—$77,000,00
1st Mtge. to Huron & Erie, $144,000.— @ 7^% falls due Feb. 7/1928

THE LONDON LOAN & SAVINGS CO. OF CANADA NO. 48. 

Payable $3,000. a/c Prin. % yrly. Int. pd. to Aug. 7/25.

Municipality Toronto. Con. or Street King & Queen Sts. Name R. S. Durno 
Parts Lots 2 & 3, Plan 512, Part Lot 16, Address 392 Bay St., Toronto. 

Plan 457 Assumed by 
Nos. 1622-1631 Queen St. W.

195 
Principal, $77,000 ® 1% 1A Yearly. Renewal $ 
Payable 9 — con. % yrly. Svgs. Bank L337, 
payts. $1000. — each 1st due Buckingham Apts. 
December 1/1925 M/B 23 June, 1925 
Balce. $68,000. — on June 1, 1930. 2nd Mortgage.

Date 
25 

June 1

Date 
25

Sept. 15

Dec. 8 
10 

1926 
Jany. 4 

1927 
Jany. 12 
April 19 
May 3 
Aug. 8 

1928 
May 8

Inspected by Land Building Total 
Sold for $227,500

Particulars Interest

To Cash as June 1/25 G.41, G.46 & 
W.22 per con. 14 
By on a/c Int. to 1 Dec./25. 31 $2,696.96 
By Bal. Int. to 1 Dec., 1925, & ppl. 31 3.30

To Insce. prems. H.A.M. 37

To Ch. to Huron & Erie M. Co. 114 
To Ch. to Huron & Erie Mtge. 135 
To Taxes for 1927 140 
To Ch. to Huron & Erie M. C. 160

To Ch. to taxes, 1928 218 
To Ledger No. 1, D.42

@ % Yearly,
Privilege None. 
26 June/25 Deed 
R. S. Durno et ux to Con. 
Trusts Co. in tr.

Received from 2nd mtge. Remarks 
App'n No. Reg. No. Deed 11079 W.F. H. & E. holds 

11078 W.F. 1st mtge. 
Mtge. Date June 1, 1925. $147,000. 
Rate 7%, $77,000. — 
Insurance in Royal $200,000. 
Other Inv. Nos. 
Taxes Paid for 1929 B

Dr.

$ 77,055.72

637.50

8,567.55 
2,457.66 
2,724.72 
5,331.13

3,338.67 
100,057.23

Principal

Or.

$55.78

00
CD 
00



Exhibit 143
(Plaintiffs' Exhibit)

Ledger Sheet, London Loan and Savings Co. re Durno Account D.42—$77,000.00—Continued
THE LONDON LOAN & SAVINGS CO. OF CANADA

APPN. NO. Sheet No. ..LOAN NO. D.42.
Mortgage Rate

$77,000.00 7%— Yl yrly.
On Arrears Date of Regn. Approved by 195 

Mtge. June 1/25 No. 11078W.F. Board

Interest Paid PCPL. Paid Interest Paid PCPL. Paid Remarks Name R. S. Durno.

19 19
19 Transferred to 19
19 R.E. Dec. 28/26. 19

Ass't to L. L. A. L.

Insurance —
Boiler — General Accident
No. 25— 3589— prem. $156.00

Expires Aug. 10/33. 
Roval No. 442391—125,000 Jan. 1/34. 
Niagara No. 5809— 35,000 Jan. 1/34.

$160,000 
80% co-Insurance

Agent — above — Pocock. 
Plate Glass — Dominion of Canada
5 policies — expire May 25/32 

Agent — E. V. Hession. 
—Pearl— No. 1077708-

Privileges

Size or 
Acreage 
Pt. Lots 2

Rental Expires January 21/34 — 
Agt. x Pocock

Municipality County Date

& 3, Plan 512, Pt. Lot 16, 
Plan 457. ——————

1925

Street No. 1622-1631 Queen St. W.

Val'n by

Sold for

Commn. 
$125,000.—$ to 

—$27000. $ to

Other Mtges. No.
Q nn nlfrr* T> TT 57

Forced On this Ppty. No. 
Land Bldgs. Sale Total

227,500.00

Partial Discharge

Date 
1929

Principal

Dr. Cr.
Nov. 7 Balance from Ledger 3 100,057.23 
(as May 8/28) 
Nov. 23 Balance L 337 
Dec. 3 Rents to Nov. 30/29

Dr. Bal.

100,057.23

Revenue

Dr. Cr.

25,025.18 
1,312.53

Assessment /30 — 
$104,700.00 

Taxes pd. for 1929/30.

Annual Cash Value

Cr. Bal.

25,025.18 
26,337.71

00«o cc

.»sr ?
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Exhibit 145
(Plaintiffs' Exhibit)

Ledger Sheet, London Loan and Savings Co. re M. W. Wilson Acct. No. 22
THE LONDON LOAN & SAVINGS CO. OF CANADA NO. 22.

Re G.41 & G.46. (195)
NAME M. W. Wilson. ADDRESS Toronto.

Principal 
Date Particulars Folio Interest

25 Re Buckingham Apts. Dr. Ck. Cr. 
July 7 To Wilson re Adjustments 990 4,194.-—

25
Sept. 18 By Durno D.42 14 4,194.— 

as July 7/25.
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'»«*« Exhibit 220
supreme
£°"rt & (Defendants' Exhibit) Ontario.

Exhibits. Summary of Buckingham Rents Prepared by London Loan Assets Ltd.
Ex. 220.

RE BUCKINGHAM APARTMENTS
Rents

Londaond by 1926, RENTS RECEIVED.................. ............................................................. nil
L°an. T , 12 months' interest due on $77,000.......................................$ 5,390.00
Assets, Ltd. T • 1 , r>n~ mNo date. Insurance paid out .... 637.50

LOSS.............................................................................................$ 6,027.50

1927, RENTS RECEIVED $12,808.11
Paid out: 10
Jan. 12 to Huron & Erie............... ................................................$ 8,567.55
Apl. 20 to Huron & Erie...... 5,839.29
Aug. 8 to Huron & Erie ....... 2,731.39
Apl. 19 to Huron & Erie 2,457.66
Aug. 9 to Huron & Erie 5,331.13
May 3 to Taxes.................................................................................... 2,724.72
1 year's interest due on $77,000.............................................. 5,390.00

$33,041.74 
LOSS ——————$20,233.63

1928, RENTS RECEIVED......... ..................,.......................................................................$12,951.83 20
Paid out:
May 8/ to Taxes.......................................................................................$ 3,338.67
1 year's interest due on $77,000. 5,390.00

$ 8,728.67
1 year's interest due on 1st mortgage to Huron & 

Erie, $139,000., paid off by London L. & S.
Co., Feb. 7/28................................................................................. 10,425.00

19,153.67
LOSS.............................................................................................——————$ 6,201.84
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10

20

1929, RENTS RECEIVED
Paid out : 
Apl. 24, to Taxes........ ................................................. ........................... 
1 year's interest due on $77,000. ............................................
1 year's interest due on $139,000, ........................................... 

LOSS.......................................................................................

1930, RENTS RECEIVED
Paid out : 
May 6, to Insurance
May 5, to Taxes........................ ......................... ......... ................... 
July 2, to Taxes 
Sept. 3, to Taxes 
Oct. 21, to o/s account, Fess Oil Burners 
Nov. 27, Solicitors' Account 
1 year's interest due on $77,000............................................ 
1 year's interest due on $139,000.

LOSS.... ...............................................................

............................$12,448.21

$ 3,299.77 
. 5,390.00 

10,425.00

$19,114.77 
—————— $ 6,666.56

..................... .....$13,753.85

$ 34.37 
1,140.28 
1,116.00 
1,096.01 

157.75 
80.00 

5,390.00 
10,425.00

$19,439.41 
—————— $ 5,685.56

Exhibit 276
(Plaintiffs' Exhibit)

Ledger Sheet, London Loan Assets Ltd., Showing Application of 
$50,000. Paid Huron & Erie Mortgage Corporation

NOT PRINTED BY CONSENT.

Exhibit 177
(Plaintiffs' Exhibit)

Ledger Sheet of London Loan and Savings Co. re 
R. S. Durno, St. Ives Crescent

NOT PRINTED BY CONSENT.

Mortgage Account

In the 
Supreme 
Court of 
Ontario.

Exhibits. 
Ex. 220. 

Summary of 
Buckingham 
Rents 
Prepared by 
London 
Loan 
Assets, Ltd. 
No date.

— continued.

Exhibits. 
Ex. 270. 

Lodger 
Sheet, 
London 
Loan 
Assets, Ltd., 
Showing 
Application 
of $50,000. 
Paid Huron 
& Erie 
Mortgage 
Corporation. 
No date.

NOT 
PRINTED.

Exhibits. 
Ex. 177. 

Ledger 
Sheet of 
London 
Loan & 
Savings Co. 
re Mortgage 
Account, 
R. S. Durno 
—St. Ives 
Crescent. 
No date.

NOT 
PRINTED.
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Part Exhibit 263
(Defendants' Exhibit)

A
partEx263. Account No. 8 of Mrs. Mabel Andrews in Stock Ledger of London

A. '
Account 
No. 8 of 
Mrs. Mabel 
Andrews in
st°<* . ADDRESS West Lome, Ont. REMARKSLedger of '
London
Loan &

Loan and Savings Company 
NAME Mrs. Mabel Andrews, NO. 8.

Savings Co. 
No date.

E&B.
Balance

Date Name Folio Dr. Cr. of Dr. 
1913 Shares Shares Shares

Cr. Balance 10

Oct. 21 By Balance 307
1920 

Oct. 25 To Treasury
Stock T.20

1927 
Mar. 14 By Cash CB.127

1930 
Sept. 25 To London

L.A.L. 
Sept. 27 To Cash

256.—

6 256. 

6 44. — 300.

90. 
210.

210. — 20

PartX Exbi 263. Part Exhibit 263
B. (Defendants' Exhibit)Account T>No. 7 of °

Aike'nhea'din Account, No. 7, of Mrs. Clara Aikenhead, in Stock Ledger of London fto,ck . Loan and Savings Co.Ledger of °
London
Loan &
Savings Co.
NO date. ADDRESS 417 Central Ave.,

City.

NAME Mrs. Clara Aikenhead, NO. 7.

REMARKS—S. 1380 (1 share) 
See order filed in letters Sept. 
20/20. 30

Date
1919

Name Folio Dr.
Shares

Cr.
Shares

Balance
of

Shares
Dr. Cr. Balance

May 21 By Balance 248
1928 

Apr. 12 To George
Nelson N.I 26

26

— 1300.—

1300.—
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Exhibit 264
(Defendants' Exhibit)

Stock Register, London Loan and Savings Co. Exhibits.
& *» Ex.264.

NOT PRINTED BY CONSENT. Register,
London 
Loan &

———————————————— Savings Co.
No date.

Exhibit 271 NOT
(Plaintiffs' Exhibit) PRINTED.

Extracts from Certified Copy By-Laws of London Loan and Savings Co. Exhibits
Ex. 271.

Only those Sections relevant to matters in question in this Appeal are ]^acts
printed. Certified

Copy

10 Mode of Obtaining an Advance of Money. London
>£JJJ Loan &

Any applicant for a loan from the Company shall give notice, in writing, No date. 
to the Manager, of the situation, tenure, description and full particulars of 
the property proposed to be mortgaged by such applicant, to the Company, 
in such form as the Directors shall prescribe; and shall deposit with the 
Manager all necessary Title Deeds and Documents relating thereto. Should 
any such applicant decline to take up the amount awarded him, or fail to 
complete the necessary securities to the satisfaction of the Directors, within 
one month, he shall pay the costs incurred, and the money granted to him 

20 may be otherwise disposed of by the Directors.

XVIII.
All mortgage deeds and securities to the Company shall be prepared in 

such form and contain such clauses, provisos and agreements as the Solicitor 
for the Company, with the approval of the Directors, shall think fit; and in 
case the mortgagor shall at any time, or times, neglect or refuse to make his 
repayments, tines, fees or other payments for such time as in said mortgage 
shall be set forth, then the Directors may, either with or without the con 
currence of the mortgagor, appoint a person, or persons, with such salary or 
commission as they may think proper, to collect the rents and profits of the 

30 mortgaged premises, with the same power of enforcing payment as the mort 
gagor himself may possess; also, power to sell and dispose of such premises 
by public auction, or private sale, when the Directors shall think proper; 
and the mortgage deed may contain stipulations that the mortgagor shall 
become tenant to the Company at a fair rent, to be named in such deed. And 
the Directors shall have power to make such arrangements for the repairing, 
or keeping in repair, or for finishing or putting in order any buildings or other 
improvements, or from time to time inspecting, and for taking care of, and 
managing generally the mortgaged property, as they shall deem expedient; 
and in case of default in the payment of any moneys due on a mortgage to
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 271. 

Extracts 
from 
Certified 
Copy
By-laws of 
London 
Loan & 
Savings Co. 
No date.

—continued.

the Company, the Directors may, if they see fit, appoint an officer of the 
Company, or other person, from time to time, to examine the mortgaged 
property and report thereon to the Board, at the expense of the mortgagor; 
and all reasonable costs, charges and expenses incurred under the Rules, or 
which the Company may be put to in connection with the mortgage debt, 
shall be immediately payable by the mortgagor, and shall be a charge upon 
the mortgaged property. And when any sale shall take place of any property 
mortgaged to the Company, the Directors shall have power to retain and 
apply so much of the purchase money as will be necessary, to pay the same sum 
as would be required to redeem the property, pursuant to the provisions 10 
contained in these Rules, together with all other payments, moneys and ex 
penses due to the Company, and to pay the surplus thereof to the Mortgagor, 
or whoever shall appear to be entitled to receive the same.

XXVI.
On the redemption of any security, or when all instalments of principal 

and interest, and all costs, outlays and other sums chargeable in respect thereof, 
have been paid on loans or advances pursuant to these Rules, a full discharge 
of such security shall be executed, and the same shall be delivered to the 
mortgagor, or his representative, on being applied for, together with all other 
deeds and documents deposited by him, in connection with such security, 20 
and such discharge shall be prepared by the Company's Solicitor, and the seal 
and necessary signatures obtained, and any matter relating thereto transacted 
under the direction of the Board at the expense of such mortgagor.

Directors.
XXXV.

The affairs of the Company shall be under the control and management 
of a Board of five Directors (of whom three shall form a quorum for the tran 
saction of business), who shall each hold not less than twenty-five shares of 
stock, and who shall choose from among themselves a President and two 
Vice-Presidents. The Directors shall be elected for the term of one year but 30 
shall be eligible for re-election. The Directors elected shall continue in office 
until the election of their successors, unless in case of disqualification or 
resignation.

XXXVI.
The Directors shall, at a special meeting to be called for that purpose, 

or at any other meeting, if all the remaining Directors be present, have power 
to fill up any vacancy that may arise in their own body in the course of their 
term of office as Directors, or in any office of the Company, by a vote of not 
less than two-thirds of the Directors present, provided that the Directors, in 
case of any vacancy by death, disqualification, or resignation, shall not be 40 
bound to elect a Director in the place of any Director or Director dying, be 
coming disqualified, or resigning, so long as the number of Directors remaining 
on the Board be not less than five, and the Board shall have power to make 
any by-laws and regulations for the guidance and conduct of the Company,
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its officers, solicitors, agents and shareholders, provided that such regulations ^ the
are not inconsistent with the Rules or the Acts under which the Company fw^/
is incorporated, or any other Acts affecting building societies in general. Ontario.
The President shall, if present, preside at all meetings of the shareholders Exhibits.
or Directors, and shall, with the Manager, sign all conveyances and the ExErxa *71 '
debentures of the Company, and also all assignments or releases of securities, from
In the absence of the President, or at his request, or at the request of the £*rtj.fied
Directors, one of the Vice-Presidents shall perform any or all of the duties Bylaws of
of the President, and in the absence of the President and Vice-Presidents, ^onci°P

10 such duties shall be discharged at the request of the Directors, by the Inspect- savings Co.
ing Director, or by a Chairman elected by the Board. No flate -

—continued.
XXXIX.

The Directors shall have power, from time to time, to appoint an In 
specting Director of the Company, and by resolution to define his powers 
and duties, and may grant him such remuneration for his services as they 
may think proper.

Seal. 
XLVII.

The seal of the Company shall be under the charge of the President, 
20 Inspecting Director and Treasurer, or some one of the Officers of the Com 

pany, as the Board of Directors may from time to time see fit, who shall, 
in conjunction with the President, Vice-President or Inspecting Director, 
and under the direction of the Board, affix the same to such instruments 
as may require it.

Exhibit 217 Exhibits.
Ex. 217. 

(Defendants' Exhibit) Extraets

Extracts from Agenda of William E. Robinson, Director, London Agenda of
Loan and Savings Co. «-»-- ~

Extracts from Agenda of Mr. Robinson, a Director of the London Loan London 
30 and Savings Company. Portions in brackets are not typewritten, but are Loa" & c 

evidently in the handwriting of this Director. Various
dates.

Tuesday, April 17th, 1928.
4. Taxes for 1928 on Toronto properties re Buckingham Apts., 

D.42, $3,371.35.

Tuesday, Nov. 29th, 1927. 
4. Letter from Huron & Erie Mtge. Corp'n re payment off

of first mortgage on Buckingham Apartments. V (Read)

Tuesday, May 10th, 1927. 
4. Letter from Messrs. Martin, Currie & Co. V (Read)
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 217. 

Extracts 
from
Agenda of 
William E. 
Robinson, 
Director, 
London 
Loan & 
Savings Co. 
Various 
dates.

—continued.

Tuesday, May 3rd, 1927.
4. Taxes due on Toronto properties: Buckingham Apts. 

$2,751.11.

Tuesday, April 26th, 1927. 
8. Taxes due May 4/27

re Durno, D.42, Buckingham Apts., $2,751.11. 
re Palmer, P.ll, 1,036.12. V

Tuesday, April 5th, 1927.
5. Bill from Huron & Erie for payment due on first mortgage 

re Buckingham Apts. Int., $5,175.; Principal, $3,000.; 
—$8,175.00. V

Tuesday, February 1st, 1927.
10. Re Buckingham Apartments, payment due Huron & Erie 

Mtge. Corp., Feb. 7/27, $8,175.00.

Thursday, January 27th, 1927.
8. Payment due Huron & Erie re Buckingham Apts. on 

Feb. 7/27, $8,175.00.

Tuesday, January 18th, 1927.
8. Letter from City of Toronto re arrears of taxes on Buck 

ingham Apartments, $2,556.06. V

Tuesday, November 30th, 1926.
3. Letter from the Huron & Erie to the Consolidated Trusts 

Co. re arrears on Buckingham Apartments, dated 
Nov. 26/26. V

4. Re D.42, R. S. Durno, payment due June 1/26, interest, 
principal and insurance premium in arrears. Will 
Company collect ?

October 19th, 1926.
8. Notice of payment due Huron & Erie Mtge. Corp'n re 

Durno, D.42, $8,287.50. V

Tuesday, September 28th, 1926.
11. Re Durno, Mtge. D.42,, will Company place this case in 

Solicitors' hands for collection of arrears, and appoint 
agent to collect rents ? V

August 31st, 1926.
3. Re R. S. Durno, D.42, payment due to Huron & Erie on 

first mortgage, $8,287.50.

10

(Refer to 
Morine)

(Refer to 
Morine)

(Laid over)

(Say when 
due)

(Laid over)

(Morine) 20

(Laid over) 30

(Laid over)

(Laid over)



909

Tuesday, May 18th, 1926. 
7. Re Durno, Mtge. D.42, Letter from Huron & Erie re (Send copy

arrears. V to Morine) Ontario.
Exhibits.

Tuesday, May 4th, 1926. 
4. Letter from Martin, Currie & Co., dated Apl. 17/26. V (Read) from

Agenda of

Tuesday, April 13th, 1926. Robinson.
9. Re Buckingham Apartments. Letter from Kay & Shanahan London"1'

re fire loss. V (Sign) Loan &
Savings Co.

January 12th, 1926. dates. 
10 1. Letter from Martin, Currie & Co. and draft report. (Read) ,. ,r \ ' —continued.

Tuesday, Dec. 29th, 1925. 
3. R. S. Durno, mortgage of $77,000. at 7%. V (Laid over)

Tuesday, October 20th, 1925. 
3. Re Buckingham Apartments.

Statement of Revenue for 4 months from June 1/25
to Sept. 1/25. V (Read)

Sept. 29th, 1925. 
7. Letter, Martin, Currie Co. V (Read

answer) 
20 Tuesday, Sept. 22nd, 1925.

4. Sale Buckingham Apts., G.41 & 46. V (Confirm)

Tuesday, June 23rd, 1925.
8. (R. S. Durno offer Company's claims as of June 1st for 

Buckingham Apt. V accept
accept Mortg. for $77,000.00 as part purchase price 
subj. to H. & E. Mtg. of $147,000.00.)

Tuesday, March 31st, 1925. 
4. Letter, Martin, Currie & Co. V (Manager to write)

Tuesday, Jany 27th, 1925. 
30 14. (Buckingham Apts., Letter V —Must have money)

Tuesday, Jany 20th, 1925. 
10. (Buckingham arrears, Sol. to collect.)
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'*'*« Exhibit 218
supreme
uour.oj (Defendants' Exhibit) 
Ontario.

Exhibits Extracts from Agenda of Charles Hunt, Director, London Loan and 
„ Ex 218 Savings Co.
Extracts a 
from
Agenda of Extracts from Agenda of Mr. Hunt, a Director of London Loan and
Hunt,es Savings Company. Portions in brackets are not typewritten, but are evidently
Director, [n the handwriting of this Director.
London 
Loan &
Various C°' Tuesday, October 9th, 1928. 
dates"8 14. (Re Buckingham Apts.) V (Laid over)

Tuesday, April 17th, 1928. 10
4. Taxes for 1928 on Toronto properties re Buckingham Apts., D.42, 

$3,371.35.

The London Loan and Savings Company of Canada.
Re R. S. Durno, R.E. D4& 

Dec. 15/27, Balance brought forward..........................................................................$109,353.52
Interest on above to April 30th, 1928................... 2,873.15

$112,226.67 
Re R.E. 57.
Feb. 7/28, Balance paid Huron & Erie Mortgage Corporation 139,432.52 
Interest on above to April 30/28 2,377.97 20

$254,037.16

Re Rents.
Balance retained by H. A. Morine on Statement of March 22/28 $ 1,257.28
March and April rents, say ........... 4,000.00

$ 5,257.28
Taxesjor 1928, $3,371.35—Proportion 1/3............................................................... 1,123.76

$ 4,133.52

Savings Bank balance :
January 24/28............... .............................$5,745.81
Mar. 22/28, credit.............. 1,680.63V 30

$7,426.44;

(1800) (235,000)
00)

(2500xxx)
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Tuesday, Nov. 29th, 1927. gj^£e
4. Letter from Huron & Erie Mtge. Corp'n re payment off of first mortgage "court of

on Buckingham Apartments. V (O.K.) Ont^io -
Exhibits.

Tuesday, July 12th, 1927. 
7. Re R. S. Durno, R.E. D.42, notice received from Huron & Erie of pay- from

ment due on first mortgage on August 7th, for $5,062.50 interest £gend» of 
and $3,000. principal. V (pay when due) Hunt,

Director,

Tuesday, April 26th, 1927. 
8. Taxes due May 4/27 Savings Co. 

10 re Durno, D.42, Buckingham Apts., $2,751.11. (refer to Morine; dates.
re Palmer, P.I 1, 1,036.12. V if approved, pay) _continlted _

Tuesday, April 19th, 1927.
4. Payment due Huron & Erie re Buckingham Apartments, $8,175. overdue 

since Feb'y 7/27. V (pay)

Tuesday, April 12th, 1927.
6. Letter from Huron & Erie re payment due on mortgage on Buckingham 

Apts. on February 7th, 1927. V (Lay over)

Tuesday, February 15th, 1927. 
5. (Re Buckingham Apts.) V

20 Tuesday, November 30th, 1926.
4. Re D.42, R. S. Durno, payment due June 1/26, interest, principal and 

insurance premium in arrears. Will Company collect ? V (no action)

Nov. 9th, 1926.
10. Re D.42, R. S. Durno, letter from Huron & Erie re payment in 

arrears. V (file)

October 19th, 1926. 
8. Notice of payment due Huron & Erie Mtge. Corp'n, re Durno, D.42,

$8,287.50. V (lay over)

Tuesday, September 28th, 1926.
30 11. Re Durno Mtge., D.42. Will Company place this case in Solicitors' 

hands for collection of arrears and appoint agent to collect 
rents ? V (Lay over)

August 31st, 1926.
3. Re R. S. Durno, D.42, payment due to Huron & Erie on first mort 

gage, $8,287.50. V (lay over)
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In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 218. 

Extracts 
from
Agenda of 
Charles 
Hunt, 
Director, 
London 
Loan & 
Savings Co. 
Various 
dates.

—continued.

Tuesday, May 18th, 1926.
7. Re Durno, Mtge. D.42, Letter from Huron & Erie re arrears. V (send 

copy to Morine and ask him to take action)

Tuesday, May 4th, 1926. 
4. Letter from Martin, Currie & Co., dated Apl. 17/26. V (Read)

Tuesday, April 13th, 1926.
9. Re Buckingham Apartments. Letter from Kay & Shanahan re fire 

loss. V (sign)

January 12th, 1926. 
1. Letter from Martin, Currie & Co. and draft report. V (File) 10

January 5th, 1926. 
5. Letter from Martin, Currie & Co., dated Dec. 17/25. V

Tuesday, Dec. 29th, 1925. 
3. R. S. Durno, mortgage of $77,000. at 7%. V (Lay over)

Tuesday, October 20th, 1925. 
3. Re Buckingham Apartments.

Statement of Revenue for 4 months from June 1/25 to Sept. 1/25. V

Tuesday, Oct. 6th, 1925.
6. Letter re Durno rents. V (read, lay over)

Sept. 29th, 1925. 20
7. Letter, Martin, Currie Co. V (read)

Tuesday, Sept. 22nd, 1925.
4. Sale Buckingham Apts., G.41 & 46. V (confirm sale)

Tuesday, June 30th, 1925.
5. Letters, Martin, Currie & Co. V (read, refer to manager)

Tuesday, June 23rd, 1925.
8. R. S. Durno re Buckingham, (offer to purchase at company's claim V 

accept mtgage of $77,000 taken back)

Tuesday, March 31st, 1925. 
4. Letter, Martin, Currie & Co. V (Read, manager to reply) 30

Tuesday, Jan'y 27th, 1925.
14. (Re Buckingham Apts. Letter from Dyas) V (request declined, ask 

for payment)
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Exhibit 219 '» the

Supreme
(Defendants' Exhibit)

Extracts from Agenda of Thomas Baker, Director, London Loan and Exhibits.
Savings Co. B£««-

from
Extracts from Agenda of Mr. Baker, a Director of the London Loan j{^*g of 

and Savings Company. Portions in brackets are not typewritten, but are Baker, 
evidently in the handwriting of this Director. London*'

Loan &
Tuesday, April 17th, 1928. |aa^ Co - 

4. Taxes for 1928 on Toronto properties re Buckingham Apts., D.42, dates. 
10 $3,371.35.

The London Loan and Savings Company of Canada.
Re R. S. Durno, R.E. D42.

Dec. 15/27, Balance brought forward $109,353.52 
Interest on above to April 30th, 1928 ........................................................................... 2,873.15

$112,226.67 
Re R.E. 57.
Feb. 7/28, Balance paid Huron & Erie Mortgage Corporation 139,432.52 
Interest on above to April 30/28 2,377.97

$254,037.16

20 Re Rents.
Balance retained by H. A. Morine on Statement of March 22/28 $ 1,257.28 
March and April rents, say...................................................................................................... 4,000.00

$ 5,257.28 
Taxes for 1928, $3,371.35—Proportion 1/3 1,123.76

$ 4,133.52

Savings Bank balance :
January 24/28........................ ......,..........$5,745.81
Mar. 22/28, credit 1,680.63

$7,426.44

Tuesday, Nov. 29th, 1927.
30 4. Letter from Huron & Erie Mtge. Corp'n re payment off of first mortgage 

on Buckingham Apartments. (Read)
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Tuesday, July 12th, 1927.
Court of 7. Re R. S. Durno, R.E. D.42, notice received from Huron & Erie of pay- 
Oni™°- ment due on first mortgage on August 7th, for $5,062.50 interest 
Exhibits. and $3,000. principal. (Pay)
Ex. 219.

*0 s Tuesday, May 3rd, 1937.
°f 4- Taxes due on Toronto properties : Buckingham Apts., $2,751.11.

Baker,
£jrnedc*°r' Tuesday, April 19th, 1927.
Loan°& 4. Payment due Huron & Erie re Buckingham Apartments, $8,175. overdue
Various C°' SmCC Feb'^ 7/27 ' 
dates.

,. , Tuesday, April 5th, 1927. 10—continued. T»-II t TT o -r< • , « -n i • i5. Bill from Huron & Erie tor payment due on first mortgage re Buckingham 
Apts. Int., $5,175; Principal, $3,000.—$8,175.00.

Tuesday, February 1st, 1927.
10. Re Buckingham Apartments, payment due Huron & Erie Mtge. Corp., 

Feb. 7/27, $8,175.00. (pay when due)

Tuesday, November 30th, 1926.
4. Re D.42, R. S. Durno, payment due June 1/26, interest, principal and 

insurance premium in arrears. Will Company collect ? (Laid over)

Nov. 9th, 1926.
10. Re D.42, R. S. Durno, letter from Huron & Erie re payment in arrears. 20 

(no action)

October 19th, 1926.
8. Notice of payment due Huron & Erie Mtge. Corp'n, re Durno, D.42, 

$8,287.50. (Laid over)

Tuesday, September 28th, 1926.
11. Re Durno, Mtge. D.42, will Company place this case in Solicitors' hands 

for collection of arrears, and appoint agent to collect rents ?

August 31st, 1926. 
3. Re R. S. Durno, D.42, payment due to Huron & Erie on first mortgage,

$8,287.50. 30

Tuesday, May 18th, 1926.
7. Re Durno, Mtge. D.42, Letter from Huron & Erie re arrears, (send 

copy to Morine)

Tuesday, April 13th, 1926.
9. Re Buckingham Apartments. Letter from Kay & Shanahan re fire 

loss. (Pay) V
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Tuesday, March 9th, 1926. 
6. V Statement of rents and disbursements re Buckingham Apts. (Laid over)

January 12th, 1926.
I. Letter from Martin, Currie & Co., and draft report. V

Tuesday, Dec. 29th, 1925. 
3. R. S. Durno, mortgage of $77,000. at 7%. (Laid over)

Tuesday, October 20th, 1925.
3. Re Buckingham Apartments (and Consolidated Trusts Co.). Statement 

of Revenue for 4 months from June 1/25 to Sept. 1/25.

10 Tuesday, Sept. 22nd, 1925.
4. Sale Buckingham Apts., G.41 & 46.

Tuesday, June 30th, 1925.
5. Letters, Martin. Currie & Co. (Refer to manager) V

Tuesday, June 23, 1925. 
( V R. S. Durno— accept offer 227,500.00 for Buckingham Apts.)

Tuesday, March 31st, 1925. 
4. Letter, Martin, Currie & Co.

Tuesday, Jan'y 27th, 1925. 
15. (Re Dyas) — (Must have money — re Buckingham Apartments.)

20 Tuesday, June 12th, 1923.
v (S. B. Green) (Lend 24,000 for a year @ 10% subject to 52,000)

Monday, Febry. 12th, 1923.
II. S. B. Green, $31,000. at 7J^%. (Lend)

In the 
Supreme 
Court of 
Ontario.

Exhibits.
Ex. 219. 

Extracts 
from
Agenda of 
Thomas 
Baker, 
Director, 
London 
Loan & 
Savings Co. 
Various 
dates.

—continued.

Exhibit 150
(Plaintiffs' Exhibit)

Extracts from Examination for Discovery of H. A. Morine

NOT PRINTED.

Extracts printed in Record of Proceedings at pp. 81, 241, 242, 243, 244,

Exhibits.
Ex. 150. 

Extracts 
from
Examination 
for
Discovery of 
H. A. 
Morine.

NOT245, 246, 247, 248, 249, 250, 431. 432, 433, 436, 451, 452, 453, 454, 455, 464. PRINTED.


