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JOHN W.DUNFIELD (For dppelant) Examination-in-chief
DEPOSITION OF JOHN W. DUNFIELD:

On this sixth day of December, in the year of Our Lord, one
thousand nine hundred and thirty-two, personnelly came and ap-
peared:

'JOHN W. DUNFIELD

residing at St. Lambert in the Province of Quebec Assistant Plant
Manager of the Southern Canada Power Company Limited, aged 53
years, a witness produced on behalf of the DEFENDANT, who
being duly sworn doth depose and say as follows:

EXAMINED BY MR. JOSEPH MARIER, K.C,
OF COUNSEL FOR DEFENDANT.

Q.—Mr%unﬁe}d,—w-i-l-l._ynu\look at this map and state to the
rooke ondville Dam?
) —Yes.

Q.—The Drummondville or Hemmings Falls Dam?

A.—That is Drummondville. =

30 Q.—W.ill you file this map as exhigit B?}

A.—Yes.

Q.—This is a plan prepared by the department of Militia
and Defence?

A.—Yes.

Q.—1I see on this plan exhibit B some names are marked,
namely, Francis Ford, George Witty, George E. Mairs, Herbert A.
Whitcher, Frank Bedard, Patrick Kerr, Fred Abercrombie and

Omer Jutras: do you know those men personally?
A.—I know who they are. These, I know personally.

20

40 Q.—Wohen you refer to these you refer to Fred Abercrombie
and Omer Jutras?
A.—Exactly.
Q.—Do you know where they live?
A.—Yes.
Q.—And it is indicated on that map where they live?
A.—Yes.
Q.—And you know the other people personally?
A —Yes.

Q.—And you know where they live?
A.—Yes.
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JOHN W.DUNFIELD (For appelant) Examination-in-chief
H. A WHITCHER  (For dppelant) Examination-in-chief

Q.—And it is marked as the exact spot where they live?
A.—As nearly as the scale with allow.

10 And further deponent saith not.
E. W. BUSH,
Official Court Reporter.
20 DEPOSITION OF HERBERT A. WHITCHER:

On this sixth day of December, in the year of Our Lord, one
thousand nine hundred and thirty two personally came and appeared:

HERBERT A. WHITCHER,

of Granby, in the Province of Quebec, Branch Manager of the
Southern Canada Power Company, a witness produced on behalf of
DEFENDANT, who being duly sworn doth depose and say as

30 follows:
EXAMINED BY MR. JOSEPH MARIER, K.C,
OF COUNSEL FOR DEFENDANT.

Q.—Were you living in Richmond in the spring of 19287

A.—Yes. .

Q.—What was your occupation there?

A.—Branch Manager for the Southern Canada Power Com-

40 pany.

Q.—Do you know if there was any flood in the town of Rich-
mond in the spring of 1928? ‘

A.—There was a flood.

Q.—Do you know what date it was?

A.—TI have notes that I made as the flood progressed and
perhaps, if T just read them to you it would give what I know about
the flood.

MR. PERRAULT: I do not think the witness should read
these notes.
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H. A. WHITCHER (For appelant) Examination-in-chief
BY THE COURT:

. Q.—Don’t read the notes. You are entitled to refer to them in
giving your testimony.

BY MR. MARIER:

Q.—When did the flood start?

A.—The flood started April 6th.

Q.—And how long did 1t last?

A.—The ice jam gave way at noon on Saturday.

Q.—Do you know what date Saturday was?

A .—Saturday the 7th,

Q.—What was the effect of that ice jam as far as the town
of Richmond was concerned?

A.—1Lt produced the worst flood thatﬁwaseverin__r__’,t_b.nhi.sm;-)kof
Richmond, that'i5 it was a general saying that it was the worst flood
that has ever occurred in the town of Richmond. In front of our store
there were between seven and eight feet of water. Above the side-
walk there were fottrmyUNloor.

Q.—And from the sidewalk, if you wanted to enter your
store, how high was it from the sidewalk to the floor of your store?

A.—To the floor of our store, I would say around three feet.

Q.—Did you look at many places in the Town of Richmond
during that flood? '

A.—Yes.

Q.—Will you tell the Court what the condition of the main
street of the town of Richmond was during the afternoon of the 6th
and the forenoon of the 7th?

A.—The main business section of the town, what we call the
Quebec crossing of the C. N. R. to a little way past the Boston Last

Company factory, that would take in a stretch of the town, I would
say, of approximately one mile. That was totally under water.

At our store there WCWC-
walk. At another place at the b would say it was more,
possibly eight or nine feet, There was a lot of damage done in the
town. There was a lot of damage at this box factory.

We had transmission lines going across the river at the fac-
tory, and one of the steel doors was torn down, and our lines were
torn down; the water was so high the C. N. R. had to stop running
their trains. The ice was all over their yards and along on the main
line. It was considered by the old people in the town that it was the
worst flood that had ever come to visit that community.

Q.—Had you any occasion to go to the highway bridge on
the 6th or the 7th?
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H. A WHITCHER  (For appelant) Examination-in-chief

A.—Yes. I went across the highway bridge several times. At
twelve midnight on the 6th I was on the bridge, and the ice was right
gp against the bridge. We could feel it crushing up against the

ridge.

Q.—Can you state what distance there was between the ice
and the river, and the pieces of iron or wood which supported the
bridge?

A.—The way the ice was scraping the bridge, I would say that
there was no distance. It was actually touching. You could feel it
touch.

Q.—Did you go along the river and any place, and could you
verify the place where that ice jam was resting?

A.—I did not visit the place where the jam exactly occurred.
I understood it was about a mile down the river from the highway
near the C. N. R. I personally was not at that point.

Q.—In other words, when you were in Richmond, had you
occasion to see ice jams there?

A.—We had floods in Richmond while T was there, but as
I remember; it was not from ice jams.

Q.—But had you any occasion to visit the river in such a way
that you would be able to say at what place those jams were formed?

A.—1T could say where the place was.

Q.—What place was that.

MR. GARCEAU: I object to this evidence.
MR. MARIER:

Q.—You did not personally visit the place?

A.—At this particular time, no.

Q.—But in previous years?

A.—In previous years, oh yes. It is the custom for all Rich-

mond to visit these Narrows. I had seen it.

Q.—You had seen it in previous years.

A.—Yes.

Q.—Could you state where those ice jams were formed in
previous years?

A.—It was always considered to be in the Narrows.

MR. GARCEAU : The witness did not state he saw any jams.
He saw the Narrows.

BY MR. MARIER:
Q.—Did you see any jams before?



10

20

30

40

407 —

H. .PVH]TCPIER,\(FO;’ appelant) Examination-in-chief

.—1 was just going to say that I have never seen any jams
there.

BY MR. MARIER:

Q.—Jams at that spot?
R.—No.
Q.—Jams at that spot?
R.—No.

MR. GARCEAU: He did not see it at any spot.
BY MR. MARIER:

Q.—When you referred to the C. N. R. Yard, did you visit
the C. N. R. Yard during the afternoon of the 6th, and the afternoon
of the 7th?

A.—Part of the yard was right in front of our office, right
near the highway bridge and that was all covered. I visited the part
that would be generally called the yards near the station and the coal
chute and so on. I did not visit that until the water receded, and I saw
all the ice on the tracks, and so on where it was quite evidence that
the water had been up and had brought this ice in on top of the
tracks. I saw it in that condition.

Q.—Is there only one track or many tracks near the coal
chute in these yards?

A.—There are many tracks.

Q.—When you refer to the ice covering the tracks, do you
refer to only one track or to many tracks?

A.—Many tracks. I am not able to say how many, but there
are several there.

Q.—You were then the Branch Manager of the Southern
Canada Power Company. Did you make any written notes at that
time in April 1928, in order to establish the level of the water, say,
from the afternoon of the 6th to noon on Saturday the 7th?

A.—1 kept a record of the progress of the flood, and what
damage was going on. I also called our System operator in Lennox-
ville at that time, and advised him of the time the jam broke out, as
I presumed that this great body of water that had formed between
these Narrows, and went clear up to Windsor Mills some 7 or 8 miles

from Richmond, was going m,@r\%zl)%d thing for them at their
Hemmings Falls Power plant, so W
this Whey couldTake utions to take care o
it. - R e
'Q.—Will you tell the Court the notes you took at that time

PURSRS S

P
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H. A WHITCHER (For appelant) Examination-in-chief

to establish the level of the water on the afternoon of the 6th, and the
forenoon of the 7th until the jam broke?

A.—1I have it here, Thursday, April 5th, 11 p.m. the river
was quite solid, and the Government gauge on the Highway Bridge
was reading between 13 and 14 fect; 12 P.M., the same day water
was noted going into the basement of the Company’s store; Friday,
April 6th, 1.15, power went off from our lines caused by ice break
near the Boston Ladt Factory. At this time I noticed ice jammed up
to the level...

MR. PERRAULT: We object to the witness reading notes.
BY HIS LORDSHIP:

Q.—Are you reading your notes. You can only refer to your
notes to refresh your memory.

BY MR. PERRAULT:

Q.—You don’t need to read your notes. If you don’t remember
the facts, say so.

A.—These are the facts.

Q.—Tell the Court the facts if you remember them.

BY MR. MARIER:

Q.—Those are the notes you wrote at the time?

A.—Absolutely. I don’t know what other way I could give
you facts for 1928, in 1932; four years have elapsed.

- Q.—By referring to your notes, can you state the level the
water went to in your store, over the floor, during the afternoon of
the 6th? The maximum level.

A.—That is the highest level.

Q.—On Friday the 6th?

A.—I don’t have to refer to my notes. I can very well re-
member that it was four feet over the top of the floor.

Q.—Did the level of the water increase or decrease on Sa-
turday, until noon.

A.—At 12 midnight April 6th it was apparently somewhere
around four feet. I would say, remembering the condition of the
floor the way it was at 12 midnight till Saturday noon, the water was
gradually increasing: I would say from 12 midnight until Saturday
when it broke away, the water gradually increased. — The level of
the water gradually increased. The four foot level that we got in our
store, of course, was measured after the water receded; it was taken
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from marks on the wall. We were not in the store to measure it. It
was taken afterwards.

Q.—You did not go in the store in the afternoon of the 6th or
the night of the 6th?

A.—1I did not personally. We had men go in at noon to bring
some books up, etc. '

Q.—You said that ice jam in Richmond broke at noon on Sa-
turday the 7th?

A.—Yes.

Q.—Can you establish if the water receded fast after that?

A—At 6 P.M,, on April 6th I was able to walk down the
street in my rubber boots, so between noon and six p.m. it went down
seven or eight feet.

BY MR. PERRAULT:

Q.—This was on Friday?
A.—This was on Saturday April 6th.

BY MR. MARIER:

Q.—The 6th or 7th?

A.—That would be Saturday the 7th.

Q.—Can you state what the depth of the water was at ten p.m.,
on the street, on Saturday the 7th?

A.—1I have in one of my notes here that I got in the store at
4 p.m., on Saturday, April 7th. — At ten p.m., about three or four
inches of water in the street in front of our store. Does that answer
your question?

Q.—Yes. Now, on Sunday April 8th was the water level the
same on that date as it was at 10 p.m., on Saturday the 7th?

A.—If I remember correctly, the water went up on Sunday
in the street. It was in the main street again and higher than it was
Saturday evening at 10 p.m., it stayed up all day. I have in my notes
the water rose about two feet on the street in front of our office.

CROSS EXAMINED BY MR. GARCEAU, K.C,,
OF COUNSEL FOR PLAINTIFF

Q.—Did the ice begin to jam on the 5th or the 6th of April?
A.—The water was noticed going up on the 5th.
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Q.—Then, on the 6th the jam formed. Where did it form
on the river?

A.—1t is generally believed...

Q.—No, no. Was it over the highway bridge or below the
highway bridge.

A.—Below the highway bridge.

Q.—And below the town of Richmond?

A.—Yes.

Q.—You have stated there was a jam at the foot of the Sold-
ier’s Monument?

MR. MARIER: He did not say that. He said the jam formed
and the level of the water went to the base of the Soldiers’ Monument.

WITNESS: Water was forcing up at the base.
BY MR. GARCEAU:

Q.—But there was no jam there?

A.—Not really, as we think of a jam.

Q.—You had no knowledge of the jam above the town of
Richmond, personally?

A.—No.

Q.—So, when the water began to rise in Richmond, it was on
account of the jam below the town that you did not see, but that you
supposed?

A.—Yes.

Q.—You said you had visited and had seen the conditions of
the Narrows below Richmond?

A.—Yes.

Q.—The river is very narrow down below there?

A.—Yes, it is narrow.

Q.—Is it in a bank on the river?

A.—Yes.
Q.—The Narrows are on the bank?
A.—Yes.

Q.—And how much narrower or wider is it about there?
A .—Tt is narrower than it is above and below also.
Q.—Very much narrower?

A.—Yes.

Q.—Are there any rocks in the middle of the river?
A.—1Tt is full of rocks.

Q.—Are there any artificial obstacles built by man?
A.—There are piers up above.

Q.—Ice breakers?
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A.—Ice breakers.
Q.—Is there not an artificial island also?
A.—There is one one part. I am not prepared to say whether

it is artificial or not.

Q.—You stated that the water receded at Richmond at 12

10 o’clock on Saturday the 7th?

noon.

A.—The ice actually gave way on Saturday around 12 o’clock

Q.—And the water level gradually went down?
A.—Receded. '

Q.—At about four o’clock or six o'clock?

A.—Four o’clock, I was able to get back to our store. It had

gone down enough.

20

Q.—So there was no water in the street?

A.—1 had rubber boots on.

Q.—There was still some water on the street?

A.—Yes.

Q.—So that at six o’clock you got information...

A.—1 have a note there that I was able to walk along the

street in front of our store in rubber boots.

30

there.

Q.—So there must have been only a few inches?

A.—Yes.

Q.—Then you said, it rose again?

A.—It went up again on Sunday morning.

Q.—You noticed that at ten o’clock it rose again?

A.—At ten o’clock, no.

Q.—But in the morning you saw the river had gone up again?
A.—It was running down through the street.

Q.—Woas there a great depth of water in the street?

A.—Possibly between one and two feet, somewhere around

Q.—So it was about three or four feet less than the previous

Saturday noon? Was there any water in your store on Sunday?

40

A.—Oh non.

Q.—So it stayed there on Sunday at about the same level?
A —1It seemed to.

Q.—Was the ice flowing?

A.—No, there was no ice.

Q.—The river was absolutely free?

A.—Well, there was no ice going down through the street.
Q.—I mean in the river?

A.—I don’t recollect the river.

Q.—You do not recollect the state of the river, whether there

was ice or not?

A.—1I don’t remember whether there was ice or not.
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Q.—You had no opportunity to read the gauge, or to go on
the bridge to see the state of the river on Sunday the 8th?

A.—The gauge was read by another one of our employees. I
did not do it myself.

Q.—You did not go on the bridge?

10 A.—1I did not go.

Q.—You don’t remember the state of the river, whether there
was water or ice flowing? Your notes don’t say anything about that?

A.—The only note I have of Sunday is, the water arose about
two feet on the street in front of our office and then receded. That is
the note I have of it.

Q.—You were there in 1927°?

A.—Yes.

Q.—Did you have any flood?

20 A.—Are you referring to the flood in the fall?

Q.—No, in the spring of 1927. Did you have any flood in the
spring of 19277

A.—1I was there four years. It seems to me we had floods all
the time. I know we had floods, yes.

Q.—You had a flood in the spring of 1927?

A.—Well, I am mixed up now, whether it was in the fall or
in the spring.

Q.—There was a big fall of water in the fall — there was a
termendous fall?

30 A.—Yes.

Q.—I want to know if you noticed anything strange on the
river in the spring of 1927?

A.—We had merchandise in the basement of our store, and
we were continually watching the river, and I know I took that stuff
out of that store while I was there on account of floods, but I had
never had any water above my floors in any previous floods we had
had.

Q.—As fas as 1927 is concerned you cannot remember?

A.—I cannot give you many facts on it.

40 Q.—As to this spring, 19327

A.—1I was not there.

Q.—You were not there at all?

A.—No.

Q.—You are located in Granby now?
A—Yes.

Q.—You don’t know what happened in 1932.
A.—No.

Q.—In 19297

A.—1I left then. T left Richmond in the fall of 1928.
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Q.—How long have you been with the Southern Canada
Power Company?

A.—Since March 1918

Q.—And you are still an employee of the Southern Canada
Power Company?

A.—Yes sir.

RE EXAMINED BY MR. MARIER, K.C,
OF COUNSEL FOR DEFENDANT.

Q.—Mr. Garceau asked you about the ice breakers. You said
you did not actually see the foot of that ice jam, but in front of your
store was there a jam in the river?

A.—You mean, was the ice all blocked up there?

20 Q.—Yes.

A.—Oh yes.

Q.—Where are those ice breakers situated?

A.—They are down below the highway bridge, possibly a
mile away.

Q.—Do you know that they are situated below the highway
bridger

A.—Yes.

Q.—Can you state the exact distance from the bridge to these

30 ice breakers?

A.—No, I cannot state the exact distance.

Q.—When you were on the bridge was the water and ice

going freely in the river under the bridge, on the afternoon of April
6th and in the forenoon of April 7th?

A.—Oh no, it was all stopped. It was crushing up.

Q-—Above the highway bridge could you see for a long
distance on the river?

A.—You could see quite a way up, yes.

40 Q.—Above that highway bridge could you see in what con-
dition the river was, if it was clear or not?

A.—It was ice.
RE CROSS EXAMINED BY MR. GARCEAU, K.C,,
OF COUNSEL FOR PLAINTIFF.
Q.—So the ice that you saw in front of your place was not the

ice jam. The ice jam was down below? There was an ice jam at your
place and up above and all along, that is what you mean?
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. A.—The key to it would be down below, as we call the ice
jam,

10 BY MR. MARIER:

Q.—And it was extending above the highway bridge?
A.—Yes.

BY MR. GARCEAU:

Q.—Wohen did you arrive at Richmond to remain there?
A.—March 1923.
Q.—You did not know Richmond before?
20 A.—No.
Q.—Did you know that the bridge was carried away by ice
before?
A.—1I have heard all about it.

And further deponent saith not.
E. W. BUSH,

30 Official Court Reporter.

DEPOSITION OF FRANK K

On this sixth day of December in the year of Our Lord, one
thousand nine hundred and thirty-two, personally came and ap-
peared:

FRANK BEDARD,
40

of the town of Richmond, in the Province of Quebec, Merchant, a
witness produced on behalf of DEFENDANT, who being duly
sworn doth depose and say as follows:

EXAMINED BY MR. MARIER, K.C,,
OF COUNSEL FOR DEFENDANT.

Q.—You have lived in Richmond for how many years Mr.

Bedard?
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A.—65 years.
Q.—Were you bOrn there?
A.—]J was betn in Richmond.

Q.—Apd you have lived there ever since?

A.—1 Kave always lived there.
10 Q.—Were you living in the commercial part of the town of
Richmond?
A.—I was.

Q.—Did you see any flood in Richmond in the spring of
19287

A.—T did.

Q.—What was that flood? I refer to the importance of that
flood?

A —TIt was a very bad flood. In fact, it was the worst flood
I have seen since~l-have lived in Richmond——"

Q.—You have a store in Richmond?

A—Yes.

Q.—For how many years have you occupied that store?

A.—About fifty years — forty five or fifty years.

Q.—Did the water go into that store in 19287

A.—Tt did.

Q'_Wr? :
A— W

Q.—Are there any marks in that store that would establish
30 the height of the water?

A.—The marks on the wall.

Q.—Have you seen any floods in Richmond in other years?

20

A.—Yes, I have.
Q.—Prior to 1928?
A.—1 have.

Q.—Did the water go into your store previous to that time?

A.—It did, once before.

Q.—How much, compared to 1928?

A.—It came in about six inches, or one foot, probably — bet-

4 ween three and a half and four feet less.

Q.—And when you refer to that previous flooding which you
compare with the one that occurred in 1928, can you say how many
years ago that was?

A.—1It would be in 1915 or 1916, somewhere about there.

Q.—Is there any highway bridge crossing the St. Francis
River at Richmond?

A.—Yes.

Q.—Do you know how many years ago that highway bridge
was built?

A.—I could not say what year it was built.
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Q.—Do you know of any highway bridge that was built on
the St. Francis River at this spot, or at any other spot?

A.—We had one built on the same spot before.

Q.—What happened to that bridge?

A.—Two spans were taken away by the ice once before.

10 Q.—Wohen you refer to the bridge which was partially broken
by ice, was that the first bridge you knew of in Richmond?
A.—No, there was a wooden bridge before — a covered
bridge.

Q.—Was that bridge at the same place?
A.—No, further up.

BY MR. GARCEAU:

Q.—You know of three bridges?
20 A.—Three bridges.

BY MR. MARIER:

Q.—What happened to that wooden bridge?
A.—1t was sawed down during the night.

BY MR. GARCEAU:

30 Q.—By whom?
A.—By an unknown person.

BY MR. MARIER:

Q.—It was not the ice?

A.—No, it was not the ice.

Q.—You referred to another bridge which was built on the
same spot as the actual highway bridge, and it was carried away by
ice. Can you tell the Court if the new highway bridge is built on the

40 same level as the old one was?

A.—1t is built higher.

Q.—Can you state approximately how many feet higher?

A.—There were more piers in the old bridge. I believe there

&

were-four. —_—
‘Z—Q'.‘—Can you tell the Court how many feet higher this new
bridge is than the old one?

A.—I could not say.

Q.—Is it only a small or a great difference?

A .—T could not say.
Q.—I want to refer to the flood in 1920. The question was
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?;lé%dP you if you could remember what happened in Richmond in

A.—I think the water came up on the street, but did not go
into our store.

Q.—You have referred to the flood in 1928, and you also
rgflebrred to another flood which you said occurred about 1915 or
19167

A.—1I think somewhere about that time. I cannot remember
these dates, but I know the flood occurred. I have not studied it up
enough to be accurate as to the dates.

Q.—Except for those two instances, can you remember the
water going over the floor in your store in any other year?

A.—Not over the floor of our store.

Q.—If I understand well, you were the mayor of the town
of Richmond in 19287

A.—I was.

Q.—Did you visit the town of Richmond during that flood?

A.—I did.

Q.—Had you any occasion to pay any visits to the C. N. R.
yards?

A.—1 passed by them.

Q.—The C. N. R. passes through Richmond?

A.—Yes.

Q.—On the line from Sherbrooke to Montreal?

A.—Yes.

Q.—On what street is your store situated?

A.—On the Main street.

Q.—WIill you tell the Court where the main railway track
of the C. N. R. passes in reference to your store?

A.—About fifty feet.

Q.—In front or behind?

A .—Fifty or sixty feet in front of our store—seventy feet.

BY MR. GARCEAU:

Q.—From the river?
A.—From the railway track — we are about seventy or eighty
feet.

BY MR. MARIER:

Q.—Your store is situated on the Main Street between the
railway tracks?

A.—The Main street is between our store and the Railway
track, the width of the street between.
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Q.—Do you know what was the condition of the railway track

during the flood of 19287
A.—You could not see the rails at about noon.
10 Q.—Did you visit the C. N. R. yards after the water had

receded?
A.—Not particularly. I went by it.

CROSS EXAMINED BY MR. PERRAULT, K.C,
OF COUNSEL FOR PLAINTIFF.

Q.—The river at Richmond at the railway bridge is very

narrow? ~
20 ——A— It is narrow.

Q.—And“these Narrows i bend o ver?

A.—Belo iron bridge — below the railway bridge.

Q.—And this bend of the Narrows is just at the limits of
the town of Richmond?

A.—1I should say so.

Q.—Further up, going to the iron railway bridge, there are
piers in the river and ice breakers?

A.—Yes.
30 Q.—And artificial island?
A.—Yes.

Q.—And the river there is not very wide?

A.—Not very wide.
Q.—The banks of the river on the Richmond side are very

low?

A.—Down below?

A.—No, all along, back from the highway bridge going down
to your place on the main street, and down to the C. N. R. station,
and down to the railway bridge, the banks of the river are low?

40 A.—Not very low.

Q.—Is it not a fact that you are obliged to climb up on the
highway bridge from the Main street?

A.—Oh yes.

Q.—How many feet do you climb from the Main street on
to the highway bridge?

A.—1T could not say. There is quite an elevation.
low? Q.—Is it not an evidence that the banks of the river are very

ow

A.—Well, but the bridge is higher than the banks of the river.
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Q.—Yes, I know that; they have been obliged in order to
keep that bridge in place to put it further up?
A.—That is what I said in my evidence before. It is higher
than the old bridge.
Q.—But even with the old bridge you had also to climb up?
10 A.—Yes.
Q.—What would be the level from the water up to the banks
on the Main street?
A.—1 have no idea.
Q.—But you know how high it is. I don’t go to Richmond as
often as you do, but I think I could say?
A.—Ten or twelve feet probably.
Q.—As a matter of fact, is it not.less than ten feet?
A.—Possibly it is. I do not wish to mention anything I don’t
know.
20 Q.—Is it not a fact that the Main street is almost on a level
with the river?
, A.—T1 was referring to the track. The track is higher than
the Main street.
Q.—But I am referring to the Main street where you are
living?
A.—Oh yes, it is.
Q.—You say that two spans of the iron bridge were taken
away by ice. You do not remember in what year this was?
30 A.—1I don’t remember what year.
Q.—Was it not in 1901?
A.—Possibly it was.
Q.—And this iron bridge, as you say, had many piers?
A.—Yes, it had two or three piers. I think they took away
two piers, if I remember right.
Q.—Did you have any floods in the spring of 1927 in Rich-
mond?
A.—T1 don’t believe we did.
Q.—You were the Mayor at the time, and if there had been
40 any flood you would remember?
A.—I know we did not have any.
Q.—Did you have any flood in Richmond last spring, 1932?
A.—Not of any account.
Q.—1I presume the rise of the water in 1928 was caused by
an ice jam?
A.—1 believe so.
Q.—Do you know, as a matter of fact, that this jam made
where the river narrows?
A.—1 believe it was.
Q.—Just at the bank?
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A —Yes.
Q.—The bend of the river is very accentuated?
A—Yes.
10 Q.—Do you know what I mean?
A.—Yes.
Q.—Very short?
A.—Yes.

Q.—The river turns square?

A.—Quite short.

Q.—And that is the place where the river is narrower?

A.—Yes.

Q.—And when the ice comes there in large quantities then,
it blocks there?

20 A.—The rocks come out.
Q.—And there are plenty of rocks?
A.—Yes.

And further deponent saith not.

E. W. BUSH, Official Court Reporter.

30 DEPOSITION OF ALLISON P. R. KERR:

On this sixth day of December in the year of Our Lord, one
thousand nine hundred and thirty-two, personally came and ap-
peared:

ALLISON P. R. KERR,

of Ulverton, in the Province of Quebec, Farmer, a witness produced
40 on behalf of DEFENDANT, who being duly sworn doth depose and
say as follows:

EXAMINED BY MR. MARIER, K.C,
OF COUNSEL FOR DEFENDANT.

Q.—Do you live near the St. Francis River?
A.—1 live on the banks of the St. Francis River.
Q.—Since how long?

A.—Since 1908.
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Q.—You are a farmer?
A.—TI am a farmer.
Q.—Is Ulverton upstream from Drummondville?
A.—Upstream from Drummondyville,
Q.—And downstream from Richmond?
10 A.—Downstream from Richmond.

A.—Can you say what is the distance betweea-your_place and
the St. Francis River and the dam at Hemmings &JSF
A.—By the St. Francis River or by the road?

Q.—By the St. Francis River?

A.—About sixteen miles.

Q.—And by thetoad? .

A.—By the road, somewhere about ten or twelve miles.

Q.—What is the condition of the river right in front of your
property?

A.—Do you mean how it runs in front?

Q.—How it runs?

A.—1It takes a bend. The river comes down from Richmond
and as it comes to our place, it takes the bend, and comes around, and
then comes back in at the lower end of our property.

Q.—But the profile of the river in front of your property?

A.—Tt has a fall of about thirteen feet.

Q.—In what distancer

A.—In a distance of about an eighth of a mile.

30 Q.—Is that what they call the Ulverton Rapids?

A.—The Ulverton Rapids.

Q.—Did you go to Richmond in the spring of 19287

A.—Yes, I went to Richmond.

Q.—About what time?

A.—If I remember rightly, it was Friday the 6th.

Q.—What month?

A.—April.

Q.—When you left Richmond, did you notice something pe-
culiar about the river at Richmond?

40 A.—1I left Richmond in rather a hurry. I did not finish up
my business there, because I saw the river was rising very fast, and
I wanted to get across the drive bridge, the highway bridge over to
Melbourne, so that I could get home, as I was afraid if I stayed very
much longer in Richmond I might get hold up there.

Q.—Can you say what was passing in the river when you
passed on the highway bridge at that time?

A.—At that time the ice was going down from somewhere
upstream and as I drove down-I came to what is called the Narrows.
Now, before I go any further I would like to explain this Narrows
business. There is a little bit of confusion about these Narrows. On

20
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the Quebec Streams Commission’s Map the Narrows are shown

arrows is the narrowest point bet-

about a mile below the railroad bridge, and locally the Nar
known as a place about a quarter of 1 ove the Tailroad bridge
and a m11e and a hall below the high ridge. It is the narr
oifn is Tatter
0"ween Richmond and Ulverton.

BY MR. PERRAULT:

Q.—Above the railway bridge?
A.—The one above the railwa)é/}){ﬁée is what is known
locally as the narrowest, so when I us word, “Narrows” those
are the Narrows I will refer to.

BY MR. MARIER:

20
Q—Itis abo mile and a quarter from the rail idge?
A.—Yes

Q. en you go from Richmond to your place at Ulverton,
does the highway pass along the river?

A.—I pass right by the Narrows, and that day, as I was
coming down, this ice that was coming down the river was forming
in the Narrows,

Q.—Was forming what?
30 A.—Making a dam, or a jam.

BY MR. PERRAULT:

Q.—This was on Friday?
A.—Friday.

BY MR. MARIER:

40 Q.—Then, you went home that night?

A.—1 went home that night. In fact, the ice had stopped in
the Narrows. The Narrows were full, blocked with ice, and when I
got to the Narrows the water on the upstream side of the Narrows
was higher than it was on the downstream side, on account of the jam
of the water backing up at Richmond.

Q.—Did you notice anything special in the river when you
went to your own place? .

A.—The river was clear from these Narrows to the head of
the Ulverton Rapids, and then, there was a small jam. There was a
jam again at the head of the Ulverton Rapids. There is a bend in the
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river there, and there are rocks, and usually ice collects there every
year.

Q.—At the head of the rapids?

A.—Yes.

Q.—And can you say what the condition of the river was just

10 below the ice jam that you saw form at the head of the Ulverton

rapids?

A.—No. When I got home the point sticking out in the river
was covered with wood. You cannot see the river at that particular
point from my house.

BY MR. PERRAULT:

Q.—What point?
A.—The point.
20 Q.—Near the rapids?
A.—Where it goes into the rapids. It goes out away back. The
highway runs just about a mile from the Ulverton Rapids just as
it comes to Ulverton village.

BY MR. MARIER:

Q.—You cannot say what the condition of the river was at
that time below the ice jam formed at the head of the rapids?

30 A.—No, but usually there is no ice there.
Q.—And you saw many ice jams in previous years in the
same spot?

A.—Well, it forms there every year.

Q.—And had you many occasions to see the river before those
ice jams formed in the previous years?

A.—The river takes another bend just below the rapids, al-
most a right angle bend, and then takes another right angle bend
below the rapids, and ice usually forms in that double bend below
the falls again.

40 Q.—It forms two ice jams?

A.—It forms at the bottom of the falls and at the top of the
falls.

Q.—When it comes down, it forms two ice jams, one at the
head of the rapids and one at the foot?

A.—Yes.

Q.—Was there a big ice jam that night when you went home?

A.—No, it was not very big. It never is very big at that part-
icular point.

Q.—But the next morning on Saturday, had you any occasion
to verify if the water on the river was high or not?
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A.—Yes, the next morning I went out, and went up to what
is called Armitage’s flat, and I had a look at the river, at the down-
stream end of it. The whole flat was covered.

Q.—Did you look at the river at that time to see of the ice
jam you saw the previous evening was still in the river or not?

10 A.—T1 could not see it from the roadway, because it was just
around the corner, and I could not get far enough on to the flat to
see, to get a clear vision of the bend.

Q.—You say the water covered some flats. Was it at the high
mark at that time or not?

MR. PERRAULT: I object to this question as leading.
BY MR. MARIER:

20 Q.—You said the water covered the flats there. I want to know
if you can tell me what the condition of the water was at your place
on that Saturday?

A.—I don’t know how to answer it. I never saw it any higher.

BY MR. GARCEAU:

Q.—On Saturday?
A.—On Saturday morning.

30 BY MR. MARIER:

Q.—Did you pass on that flat on Friday afternoon?

A.—Friday afternoon, yes. There was no water on it.

Q.—And the next day there was much water on it?

A.—Much water.

Q.—Have you any point of comparison to indicate how much
higher it was than on any previous occasion?

A.—In the fall of 1927 we had a three days’ rain, and it

40 brought the water up then. That was the highest I had ever seen up

till that time, and I crossed the flat in a buggy waggon just when
it was about its highest, and at the end of the flat there is a culvert
with two cement ends on it, and the water was half way up those
cement slabs.

BY MR. GARCEAU:

Q.—In the fall?
A.—In the fall of 1927. When I saw it on the Saturday morn-
ing, the cement slabs were completely covered.
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BY MR. MARIER:

Q.!—And how much difference in feet would that be?
A.—Well, T would say there would be four feet more. Of
course, I could not tell from the bridge. I was not out there to
10 measure the distance between the top of the water and the top of the
bridge and the cement.
Q.—D:1d you go to Richmond quite often?
A.—Oh yes.
Q.—And are you familiar with the river down below the
highwaj}; bri{;ge, or between the railway and the highway bridge?
—Yes.
Q.—Someone referred to ice breakers in the river. Can you
say where those ice breakers are situated ?
A.—The river widens out from the Shrine bridge, and I
20 think the widest point is somewhere about where the Station is, and
just about there there is a string of ice breakers. I don’t know how
many there are, but I think there are four or five of them.
Q.—What would be the distance between the highway bridge
and those ice breakers?
A.—Half a mile.
Q.—And if I remember correctly, you stated this ice jam was
formed a mile further below the highway bridge?
A.—Yes.
30 Q.—The ice breakers are half a mile from the highway
bridge, and the ice dam was formed about a mile and a quarter below
the highway bridge?

A.—Yes.
Q.—You said the water went very high on Saturday the 7th?
A.—Yes.

Q.—Had you occasion to see, personally, if that high level
remained all day Saturday or not?

A.—I think it went down on Saturday afternoon. It started
to fall.

40 Q.—And do you know if, when the water went down it stayed

at the same level, or if the level changed further on?

A.—It went down and came up again. As to the time I cannot
remember now.

Q.—Can you remember if it was on the same day, Saturday,
or on another day?

A.—I don’t know.

Q.—Can you remember clearly when it went down, and came
up?

A.—I distinctly remember the water went down and came up,
and then went down finally. It was during Saturday sometime.
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Q.—Are you sure it was during Saturday that those changes
in the level of the water occurred, when it went down?

A.—I am giving evidence as to what I know myself, and

10 when I went home that night, or in the afternoon, I did not go out

again. I had to attend to chores, and then I went into the house and
it was dark. I did not go out during the night. What happened during
the night I don’t know. On Saturday morning when I went up there
it was high, and then it went down again, and went up, and then
went away for good.

Q.—Sometime during Saturday?

A.—Yes. It is pretty hard to remember these things.

20 CROSS EXAMINED BY MR. GARCEAU, K.C,

OF COUNSEL FOR PLAINTIFF.

Q.—If I remember well you saw the jam at the Narrows on
Friday?
A.—Yes.
Q.—Above the railway bridger?
A.—Above the railway bridge.
Q.—In Richmond?
30 A.—Yes.
Q.—Do you know the river thoroughly there. You pass there
weekly at least?
A —Yes.
Q.—Is it not a fact that the river at that place is about three
times narrower than it is near the Richmond Station?
A.—1 would say it is narrower than that in proportion.
Q.—Could you produce that in feet? Is it much more than
two hundred feet at the Narrows and that it may be 800 or 900 at
the Grand Trunk Station?
0 A.—1I would not think it was very much more than 200 or
250 feet. ‘

Q.—You would not think it was much more than that?

A.—No.

Q.—Would you say that it was a- width of about 800 or 1000
feet before the Grand Trunk Station?

A.—I would not think so. I think the bridge is somewhere
about 600 feet. I have seen a sign up there, “Crossing, so many feet
ahead”.

Q.—And a portion of the river is still wider for a certain
distance?
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A—Yes.

Q.—You said there were other Narrows down below the rail-

road bridge?

10

island.

20

A—Yes.

Q.—Much lower?

A.—It is about a mile or three quarters of a mile.

Q.—Is the river there very narrow again?

A.—No, it is not as narrow.

Q.—Not quite as narrow as the other one?

A.—Not quite as narrow.

Q.—There is also a bend there?

A.—I don’t know if there is so much a bend as there is an
That is what makes the Narrows,

Q.—Is it an elevated island?

A.—Well, a rock sticking up.

Q.—Are you above or below the Ulverton rapids?
A.—Right opposite.

Q.—And how far is your house distant from the river?
A.—At that point about a mile.

Q.—And at what distance from your place does the highway

leave the river?

mond,

30

A.—About three quarters a mile above it.

Q.—So when you lose sight of the river coming from Rich-
it is above the Ulverton Rapids?

A.—TIt is just at the head of the Ulverton Rapids.

Q.—I understand there is a bend there?

A.—A double bend.

Q.—There is a double bend at the head of the island rapids?
A.—At the head of the rapids.

Q.—You also spoke of Armitage’s flats?

A.—Yes.
Q.—Are they above your place?
A.—Upstream.

Q.—During the winter did you have occasion to see the river

40 at the foot of the Ulverton Rapids?

A.—1 go looking over the ice pretty nearly every year.
Q.—Was there some kind of jam at the foot of the rapids?
A.—No, it was covered over. There is never ice in the rapids.
Q.—And there was no jam down below?

A.—No, just ice.

Q.—]Just plain ice?

A . —Straight ice.

Q.—It was in 1928 that you saw it?

A.—In the winter of 1928.
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Q.—You told us a minute ago that from your place you could
not see the river?

A.—No.

Q.—You said you saw the river on the Saturday morning the
7th of April?

10 A.—T1 said I went up to Armitage’s flats and saw it.

Q.—On Saturday?

A.—Saturday morning.

Q.—Did you stay there long?

A.—1I was there half an hour or three quarters of an hour.

Q.—And the river was rather high in the morning?

A.—Yes.
Q.—Was that the time you say it was the highest?
A.—Yes.

Q.—It was the highest you ever saw it, on Saturday morning?
20 A.—Yes.
Q.—In the afternoon did you return to Armitage’s flats?
A.—Yes.
Q.—And the water was not so high?
A.—Not quite so high.
Q.—When did you have occasion to see the river after that?
A.—Then, I saw it from the lower side, from the downstream
side of the house.
Q.—You went down below?
0 A.—Yes.
3 Q.—How much below?
A.—Oh, just about a quarter of a mile.
Q.—Is it below the rapids?
A.—T1t is below the rapids.
Q.—At what time did you see it therer?
A.—Oh, about four o’clock in the afternoon of Saturday.
Q.—Was there a jam there, or was the water flowing freely?
A.—1TI could not see any jam. It was all high water. It was
over the ground. It was over our flats there. We have some flats
40 down there.
Q.—With ice or water?
A.—Both.
Q.—Running down?
A.—Well, the ice from the Black river was running out, and
the Black river was all filled up.

Q.—You came back the next morning?

A.—Yes.

Q.—And then you saw the condition of the river?
A.—I did not see the condition then until Sunday?
Q.—At what time.
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A.—1TI guess it was about eight o’clock in the morning. I looked
at the river from the downstream side. I did not go to Armitage’s
flats.

Q.—How was the river?

A.—It was beginning to get normal, going down.

10 Q. —Was ice flowing?

Q.—There were cakes of ice left on the flats.

Q.—But in the bed of the river?

A.—In the bed of the river, I could not see the banks of the
river because they were still covered with water and ice.

Q.—You could not make out if the river was carrying ice or
carrying water?

A.—It was carrying both. It always does carry both for a day
or more after the jams go away.

Q.—I don’t remember if you told me the hour on Sunday you

20 saw that? :

A.—1T think it was about 8 o’clock in the morning.

Q.—D:id you go back in the afternoon?

A.—No. That is all T can give evidence on.

Q.—Did you have any flood at Armitage’s flats in the spring
of 1927?

A.—No.

Q.—In 1929¢

A.—No.

Q.—In 1932, this last spring?
30 A —No.

Q.—Are these flats above the rapids?

A.—Above the rapids.

Q.—So there is a fall of 18 feet in half a mile?

A.—Thirteen feet.

Q.—Thirteen feet in half a mile?

A.—In an eighth of a mile.

Q.—Do you say the total height of the rapid is not over 17
or 18 feet high?

40 A.—Itis in front of my place.

Q.—Above or below is there another rapid?

A.—From the top line of my property to the bottom line of
my property is about an eighth of a mile, and in that fall, — I think
the question asked me, is how much of a fall is it in the frontage of
my property. I did not give the estimate of the total fall.

Q.—Can you give me the fall for the whole rapids?

A.—They say it is somewhere about 16 or 17 feet.

Q.—And if I understand, below your farm and above?

A.—Ours is at the bottom of it.

Q.—Your farm is at the bottom?
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A.—Yes. It starts at nothing and goes to thirteen feet at the
top at the upstream end of my farm.

Q.—And you had no flood in 19327

10 A.—Not at Armitage’s flats.

Q.—Do you know of any flood there around 1932?

A.—It came up on the downstream side a little bit, not very
much.

Q.—On to your property?

A.—Yes.

Q.—It came up?

A.—A little bit.

Q.—Do you remember in what month?

A.—April.
20 Q.—You spoke of ice breakers at Richmond?
A.—Yes.

Q.—Are they far from the Narrows? .
A.—They are about half way between the drive bridge and
the Narrows.

Q.—Are there any ice breakers nearer the railway bridge?

A.—Above the bridge?

Q.—Above the railway bridge?

A.—No there are none between the narrows and the bridge.

Q.—They are natural ice breakers when there are rocks in
30 the river?

A.—No. At the Narrows the rocks come down sloping.

Q.—Are the banks rather steep at the Narrows?

A.—Yes, they are quite steep. They are solid rock.

And further deponent saith not.
E. W. BUSH, Official Court Reporter.
40

DEPOSITION OF FREDERICK ABERCROMBIE:
On this sixth day of December in the year of Our Lord, one

thousand nine hundred and thirty two, personally came and ap-
peared:

FREDERICK ABERCROMBIE,

of St. Felix de Kingsey, in the Province of Quebec, Farmer, a wit-
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pehalf of the DEFENDANT who being duly
and say as follows:

EXAMINED BY MR. MARIER, K.C,,

ness produced on

sworn

10 OF COUNSEL FOR DEFENDANT.
Q.—You liye along the banks of the St. Francis River?
A.—Yes.
Q.—Do yoy live upstream from Drummondville?
A.—Yes, upstream,
Q.—And is} it downstream from Richmond?
A.—Yes.
Q.—Can ydu state the approximate distance between your
place an umm 1 ~

A.—By the road or the river?

Q.—By the road?

A.—We would have to make about fifteen miles to go by
L’Avenir.

Q.—And by river?

A—I thinle it would probably be about seventeen or eighteen
miles.

Q.—Have you lived for a long time in the same place at

Kingsey?
A.—Nearly all my life.
30 Q.—Do you know of the existence of a ferry between Kingsey
and L’Avenir?
A.—Yes.

Q.—Is that ferry a long distance from your home?

A.—1TIt is about half a mile.

Q.—Do you know Mr. Jutras who was just heard as a witness?
A.—Yes.

Q.—Do you know that he operates that ferry on the St. Fran-
cis river?
40 A.—Yes.

Q.—And when you referred to half a mile distance from the
ferry to your place, will you state if your house is situated above the
ferry or below the ferry?

A.—Above the ferry.

Q.—Do you remember if there was any flood at your place
in 19287

A.—Yes, there was.

Q.—Was it a big flood?

A.—The worst on

Q.—Do you know the cause of that flood at your place?
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A.—It was due to an ice jam.

Q.—Where was that ice jam?

A.—On Gauthier’s Island.

Q.—Do’ you rémember if that was the first time there was
an ice jam there?

A.—It had jammed there in previous years.

MR. GARCEAU: I would like the witness to state if he
knows personally.

BY THE COURT:

Q.—Do you know personally of what you are speaking about?
A.—Yes. The water comes up around our place.

BY MR. GARCEAU:

Q.—Did you personally see the jams down below?

A.—Of course, from my place I cannot see the ice on the
island. I can see when the ice has passed and blocked in near our
place.

BY MR. MARIER:

Q.—Is there any island on the St. Francis river right in front
of your property, or a little above your property?

A.—There is one a little above.

Q.—What is that island called?

A.—That is Wentworth Island.

Q.—Do you kiioW personally what the ice does generally
when it passed Wentworth Island?

A.—It gradually works down till it gets to the other island.

Q.—What did the ice do at Wentworth Island in 19287

A.—It stopped there.

Q.—Will you state to the Court if you made any trips during
those days, going above Wentworth Island?

A.—Yes, I passed there in the morning.

Q.—Wohen you left your home in the morning was there any
water at your place on the public road?

A.—No, there was none.

Q.—What was the condition there when you went above
Wentworth Island?

A.—The ice had stopped there, but there was no water in
the road.

Q.—But the ice was stopped at Wentworth Island?
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A.—Yes, and there was ice shoved up along the bank.

Q.—Do you know if that ice which had stopped at Went-
worth island stayed there for a long time?

A.—1I did not go back until the afternoon when the ice had
moved.

10 Q.—And when you returned was the water very high down
below Wentworth Island near your place?

A.—Yes, it was high at Mr. Wentworth’s too.

Q.—It was the same level at both places?

A.—Yes, but I was unable to go through. I had to leave my
team at Mr. Wentworth'’s.

Q.—And by what means could you reach your house?

A.—The water was around Mr. Wentworth’s house and he
put me across in a little boat.

Q.—And did you reach your house that same day?

20 A.—You see, after I had passed at Wentworth’s there was no
water for a piece, and when I reached the line between my line and
Mr. Wentworth’s, the water was crossing the road at the line.

Q.—And you could not reach your house?

A.—No. My boy came to meet me there with a boat.

Q.—Can you tell the Court what day of the week it was?

A.——That was on Friday the 6th of April.

Q.—And was the water very high at your place at the time
you returned on Friday, the sixth in the afternoon?

30 A.—Not so high as it was later on.

Q.—Can you say if the water later went very much higher
than it was on Friday afternoon?

A.—Yes, I think it was, during the night. My wife woke me
up about two o’clock on Saturday morning and told me the water
was rising, and I went to the barn in a boat. Of course, it was bet-
ween the house and the barn all through the night.

Q.—And what were the condition at the barn?

A.—It was in the stable.

Q.—How many feet of water?

40 A.—Two feet I should judge.
Q.—It was around three o’clock on the Saturday morning?
A.—Yes.

Q.—During that time did the water keep at the same level,
or did it rise or decrease?

A.—I think it rose somewhat after that?

Q.—Until what time?

A.—Sometime it would be a couple of inches up, and then
it would go down two or three inches, and kept kind of rising and

falling.
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Q.—But was there sometime on that Saturday when the
water went down to a great extent?
A.—If J_remember right it stayed at nearly the same level
10 until noon. =
~—€Q—And at noon what did you see?
A.—TIt began to recede, and it dropped very quickly after

that.

(Q.—And it was on Saturday the 7th of April?

A.—Yes.

Q.—An( you said that this flood of 1928 was the worst flood
you had experienceéd up to that date? -

A —Yes. oo

20 Q.—Can you tell the Court if there was any flood at your
p(l)ailz%e?within the last few years that could compare with the flood of
1928:

A.—No, I do not think I do. It never rose quite so high.

Q.—But can you say approximately the year when the level
was more comparable with that of 1928, during the past years?

A.—It will be twentyyears coming this Apcil that we had
one nearly as bad. .. )

i you tell the Court if you have at your home some
papers or notes by which you are able to fix that date, and by which
3( You are able to make that comparison with the year 1928?

A.—1I have no notes, but I remember the date. Mr. Dubois
worked for me that year, and I had built a little house for him and
his wife, and their son was born that year. He was twenty old last
May. That is why I know it is twenty years.

Q.—Did you state that you always lived at the same place
where you now live?

A.—Since I was five years old.

Q.—You have lived at the same place, in the same house?

A.—Yes.

40 Q.—Since you were five years old?

A.—1In the same place, but not exactly in the same house. I
have built another house.

Q.—But at the same place?

A.—Yes.

CROSS EXAMINED BY MR. GARCEAU, K.C,,
OF COUNSEL FOR PLAINTIFF.

Q.—Was the level of the water this spring, 1932, higher than
in 19287
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A.—]Just about the same.

Q.—You are just on the other side, opposite Jutras?

A.—Well, not on the same side of the river. I am on the left
hand side as you go up.

Q.—You have no special notes for this year to indicate if the
water really went higher, in 1932/ than it did in 19287

A.—It came to our doorstep, just about the same.

Q.—And are you at the foot of the Ulverton Rapids? There
is a rapid near your place?

A.—It is above my place.

Q.—You are on a little higher level than Mr. Jutras?

A.—No, I don’t think I am.

Q.—You are about half a mile above Jutras?

A.—About half a mile.

Q.—A little less?

A.—A little more I would think.

Q.—You are a little more than half a mile above?

A.—A little more.

Q.—You are just my neighbour above, are you not?

A.—Yes.

Q.—Are you aware of any flood that took place near your
home between 1913 and 1928? You mention that in 1913 or 1915
there was a big flood around your place. I think you said 19137

A—Yes, it would heSt——
QQ.—THis was the nearest to the 1928 flood?

A.—IT think the water came higher.

Q.—In"1913?

A.—In 1913 than it did other years. Of course, we had some
other floods besides. We had one in 1918.

Q.—Did you have a flood in 19217

A.—Not that I remember.

Q.—Did you have one in 19197

A.—Nothing to amount to anything.

Q.—Even in 1921 there was nothing to bother about?

A.—No, I don’t think so. I don’t remember of anything.

Q.—Did I understand you correctly to say that in 1913 the
flood was as high was the one in 1928?

A.—Well, it did us as much damage as the other one.

Q.—But as far as the level of the water was concerned, did
it come as high as it did in 19287

A.—Very nearly; not quite, I do not think,

Q.—At anyone of these floods, did you go down below to
see where the jam was resting, or what was the end of the jam?

A.—No, I did not go down.

Q.—You did not go down in 19287
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A.—No, I did not go down.
Q.—What you saw of the jams were at your place and then,
when you came back from Richmond?
10 A.—Yes.
Q.—You don’t know where the jams stopped?
A —1It was hard for me to go down there, there was too much
ice in the road.
Q.—You knew about it, but you did not see it?
A.—Of course, we can judge by the water.
Q.—But you did not see it?
A.—I could not really see the jam.
Q.—You have your opinion, and that is all?
A.—Yes, I have a fairly good idea where the jam was.
20 And further deponent saith not.

E. W. BUSH, Official Court Reporter.

DEPOSITION DE JOSEPH CHARLES BROUILLETTE

L’an mil neuf cent trente-deux, le sixiéme jour de décembre,

30

A comparu:
JOSEPH CHARLES BROUILLETTE,
bijoutier, de Montréal et de Richmond,
Témoin produit de la part de la défenderesse;

Lequel, aprés serment prété sur les Saints Evangiles, dépose

40 ¢t dit:
INTERROGE PAR Me MARIER, C.R,,
AVOCAT DE LA DEFENDERESSE

Q.—Vous avez un magasin 3 Montréal et un magasin a Rich-
mond?

R.—Oui.

Q.—En mil neuf cent vingt-huit (1928), faisiez-vous com-
merce seulement 4 Richmond?



10

20

30

40

- 437 —
J.-C. BROUILLETTE (pour 'appelante) Examen-en-chef
R.—Oui.

Q.—Etiez-vous en méme temps photographe a Richmond?

R.—On fait de la photographie d’amateurs et on développe
les films et on fait de I'impression et on pose quelquefois nous autres
meémes.

Q.—Avez-vous eu 'occasion de prendre plusieurs photogra-
phies en 1928 a Richmond dans le mois d’avril?

R.—Oui, on en a pris nous autres mémes et ensuite nos clients
en ont pris et on en a développé pour eux.

Q.—Ils ont été développés chez vous, les films ont été gar-
dés chez vous?

R.—Oui.
Q.—Dans le mois d’avril 1928, étiez-vous a Richmond?
R.—Oui.

Q.—Avez-vous eu connaissance s'il y a eu ou non une inonda-
tion 2 Richmond dans le printemps de 1928?

R.—Oui, la veille de Piques, le sept avril, le samedi matin,
une grosse inondation.

Q.—Demeurez-vous 4 Richmond depuis bien des années?

R.—Depuis vingt ans.

Q.—Depuis vingt ans aviez-vous eu une inondation semblable
a celle de 19287

R.—Non, c’est la pire que I’on a jamais eue tout le temps que
j'ai été la.

Q.—Aviez-vous un magasin, vous, et sur quelle rue dans la
ville de Richmond?

R.—Au coin de Adam et Main.

Q.—Avez-vous eu des dommages par I'inondation dans votre
magasin?

R.—Pas dans mon magasin, seulement dans la cave, ce qui
n’était jamais venu avant cela.

Q.—Vous ne pouvez pas comparer la différence en pieds
entre une inondation précédente et celle de 19287

R.—Difficilement. Je sais que c’est la plus grosse inondation.

Q.—L’eau a monté de combien de pieds dans votre cave?

R.—D’a peu prés quatre pieds.

Q.—I1 n’en était jamais venu avant cela?

R.—Non.

Q.—Voulez-vous regarder les photographies que je vous ex-
hibe, les identifier comme étant les photographies représentant les
scénes de ’'inondation d’avril 1928, et les produire comme piéce C?

R.—Oui, je reconnais ces photographies 1a comme ayant été
prises la journée du sept avril 1928.
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PAR Me PERRAULT, C.R,
AVOCAT DU DEMANDEUR:

Q.—A quelle heure?
10 R.—]Je ne peux pas dire exactement. C’a été pris dans le cours
de I'avant-midi, je ne me rappelle pas au juste de I'heure, c’est dans
le cours de 'avant-midi.

PAR Me MARIER, CR,
AVOCAT DE LA DEFENDERESSE:

Q.—Voulez-vous examiner une autre série de trois photogra-
phies et nous dire si elles représentent également des scénes de 1'inon-
20 dation a Richmond en avril 1928, et si oul, les produire comme piéce
Dr
R.—Oui. Celle-ci, ]cn suis positif. Nous autres, Q a €té pris
la méme journée. Celles -c1, je les reconnais, c'est moi-méme qui ai
marqué cela sur les negatxfs dans le temps. On en avait fait beaucoup
pour vendre, c’était marqué la date exacte, Celles-ci, je suis certain
que ¢’a été pris la méme journée.
Q.—Celles-ci, il n’y a pas de mots marqués dessus?
R.—Non, celle-la, c’est moi-méme qui avais écrit cela sur le
30 négatif.
Q.—Voulez-vous regarder deux autres photographies repré-
sentant les scénes de I'inondation de Richmond et dire si vous re-
connaissez ’exactitude de ces photographies et les produire comme
piece E?
R.—Oui, ¢’a été pris dans le méme temps, la méme journée.
Q.—Voulez-vous dire en quelques mots si vous reconnaissez
les batisses, par exemple dites ou sont les endroits dans la ville de
Richmond représentés par ces photographies Qui sont toutes ensem-
ble, trois photographles produltcs comme piéce C?
40 R.—La premiére, le numéro 1, c’est le Richmond Garage.
Q.—Sur quelle rue?
R.—Sur la rue Principale.
Q.—En face de la gare?
R.—Non, c’est dans le centre de la ville. La deuxiéme, c’est
dans la cour, pas loin de la station.
Q.—Dans le cour de quoir?
R.—Du C. N. R. La troisiéme, c’est le pont qui traverse de
Richmond a Melbourne.
Q.—Le pont des voitures?
R.—Oui, des automobiles, le pont du public.
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Q.—Voulez-vous donner quelques mots d’explications sur les
trois autres photographies produites ensemble comme piéce D, en
commencant par celle d’en haut?

R.—La premiére, c’est ce que I'on appelle la “coal chute”
ou ils montent le charbon dans les engins dans la cour du C. N. R.
Les deux autres, c’est dans la cour aussi, un peu plus a I'est dans la
cour.

Q.—Les deux autres photographies sont des photographies
dans la cour du C. N. R.?

R.—Oui.

Q.—Plus a 'est de la station?

R.—La deuxiéme, c’est le réservoir.

Q.—C’est le réservoir du chemin de fer?

R.—Oui, c'est le réservoir du chemin de fer. C’est dans la
cour, c'est plutot vers le milieu de la cour.

Q.—Voulez-vous dire un mot d’expllcatlons sur les deux
autres photographies produltes comme piéce E?

R.—La premiére en haut, c’est une photographie qui est prise
du pont en allant vers le nord. Ce sont des maisons qui sont sur une
petite rue qu'il y a prés du pont avant de traverser le chemin de fer.
C’est entre le chemin de fer et la riviére, prise du pont entre le che-~
min de fer et la riviére.

Q.—Ces maisons-la sont plus basses par rapport a la descente
de la riviére, c’est plus bas que le pont des voitures?

R.—Oui. Le pont traverse ici, il y a une route ici, ces mai-
sons-1a sont situées sur le bord de la riviére. Ensuite il y a le chemin
de fer voisin.

Q.—Ces maisons-la sont, par rapport au pont, dans la direc-
tion qui va au pont du chemin de fer?

R.—Oui.

Q.—La photographie du bas représente quoi?

R.—Cela, c’est pris au coin du bureau de poste sur la rue
Principale, la rue du Collége, au coin du bureau de poste.

Q.—Est-ce en bas ou en haut du pont des voitures?

R.—C’est plus vers...

PAR Me PERRAULT, C.R,
AVOCAT DU DEMANDEUR:

Q.—Le pont Melbourne, c’est le pont des voitures?
R.—C’est le pont public, voitures et automobiles.
Q.—Ce n’est pas le pont du chemin de fer?
R.—Non.



J.-C. BROUILLETTE  (pour lappelante) Examen-en-chef
PAR Me MARIER, C.R,
AVOCAT DE LA DEFENDERESSE :

Q.—Quand il est question d’en bas, par rapport a la direction

10 du cours de la riviére, 4 partir du pont du chemin de fer pour se
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rendre aux batisses qui apparaissent sur la photographie...

R.—Cela, c’est dans la ville.

Q.—Sur la rue Principale?

R.—Cela part de la rue Principale, entre la rue Principale
et la rue du College, au coin du bureau de poste et de la rue trans-
versale, au coin du bureau de poste.

Q.—Pour se rendre a ces batisse-la qui apparaissent sur la
photographie du bas comme piéce E, quand vous sortez du pont des
voitures, vous devez prendre la rue Principale et vous diriger du
coté de Drummondville?

R.—Oui. Clest-a-dire cela se trouve de ce coté-ci de la ri-
viére, mais c’est sur le méme sens.

Q.—Vous avez vu vous-méme l'inondation dans les rues de
Richmond en mil neuf cent vingt-huit (1928)?

R.—Oui.

Q.—Est-ce qu’il y avait une grande partie de la ville de
Richmond qui était inondée comme cela, de fagon trés grave?

R.—C’était inondé a partir du coin chez nous, de la rue Adam,
dans 'autre bout, on ne pouvait pas naviguer facilement, il y avait
tellement d’eau! — jusque pas loin de la cour.

Q.—Connaissez-vous I’hotel St-Jacobs a Richmond?

R.—Oui.
Q.—Est-ce que c’est sur la rue Principale?
R.—Oui.

Q.—Peut-on appeler cela dans le centre de la partie com-
merciale de la ville de Richmond?

R.—Oui, c’est a peu preés le centre.

Q.—Pourriez-vous dire si vous savez personnellement com-
bien a peu prés il pouvait y avoir épais d’eau dans la rue en face de
I’hotel St-Jacobs?

R.—Je sais qu’il y en avait beaucoup. Je ne I’ai pas mesuré,
C’est assez difficile a dire.

Q.—Etes-vous entré a I’'Hotel St-Jacobs?

R.—Non, je ne suis pas entré,

Q.—Apres l'inondation?

R.—Pour vous dire cela au juste, je ne me rappelle pas.

Q.—Vous n’étes pas allé...

R.—]Je sais qu’il y avait beaucoup d’eau, ¢’a été inondé.

Q.—Savez-vous s'il y avait un grand nombre de magasins, de
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J.-C. BROUILLETTE

(pour lappelante) Examen-en-chef et Contre-interrogé

bureaux ou de places d’affaires dans lesquels ’eau passait par-dessus
les planchers?

R.—Ah! oui, dans la partie centre, ¢a passait; mais a des
places, ¢’allait presque au plafond.

CONTRE-INTERROGE
PAR Me PERRAULT, C.R,,
AVOCAT DU DEMANDEUR:

Q.—Est-ce que vous demeurez encore 3 Richmond, monsieur
Brouillette?

R.—Ma famille demeure 13, oui.

Q.—Vous demeurez avec votre famille?

R.—Parfois, pas toujours.

Q.—Est-ce que vous restez surtout 3 Montréal?

R.—Oui, la plupart du temps.

Q.—Le printemps dernier, 1932, étiez-vous 4 Richmond, au
mois d’avril?

R.—Oui, je suis parti le douze avril.

Q.—Y a-t-il eu une crue des eaux, la?

R.—Non, pas a ma connaissance.

Q.—En 1927, au mois d’avril, étiez-vous 1a?

R.—Oui.

Q.—Y a-t-il eu une crue des eaux en 1927 i Richmond, un an
avant la crue des eaux de 1928?

R.—]Je sais qu’il y en a eu & I'automne.

Q.—Je parle du printemps de 1927.

R.—]Je ne me rappelle pas au juste, je ne peux pas répondre
la-dessus.

Q.—Est-ce que la partie centrale de Richmond commence en
haut du pont des voitures en descendant vers la gare du Canadien
National? Est-ce que toute cette partie-l1a n’est pas trés basse?

R.—C’est reconnu pour étre la partie la plus basse, le centre
de la Ville.

Q.—Est-ce qu’il n’est pas vrai qu'on a été, afin de protéger le
pont des voitures, obligé de le relever, et que 1a ou vous demeurez,
vous étes obligé de monter une cote assez raide pour aller sur le
pont des voitures?

R.—I1y a une petite cote pour monter sur le pont.

Q.—Quelle est la hauteur de cette cote-la?

R.—]Je ne puis pas dire cela.
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J.-C. BROUILLETTE  (pour l'appelante) Contre-interrogé

Q.—Est-ce que vous avez examiné les bords de la riviere a
l;))ar_tgir du pont des voitures aller jusqu’au pont du chemin de fer en

as?

R.—Non, je n’ai jamais examiné cela.

Q.—Je comprends que cette photographie, la premiére en
haut de la piéce D, est une photographie de la riviére prise entre les
deux ponts, ou bien si c’est en haut du pont des voitures?

R.—C’est plus en descendant la riviére, passé le pont des voi-
tures, en descendant la riviére.

Q.—N’est-il pas vrai que toutes ces maisons-la sont au niveau
de la riviére?

R.—1I1 y a une élévation. Il doit y avoir une élévation toujours
d’une quinzaine de pieds.

Q.—Vous jurez qu'il y a quinze pieds de niveau?

R.—Je ne puis pas dire au juste, juste, je n’ai jamais mesuré,
mais c’est pas mal élevé, dans tous les cas.

Q.—Jurez-vous qu’il y a une élévation de quinze pieds?

R.—]Je ne pourrais pas jurer.

Q.—De la hauteur de la riviére en temps normal aller jus-
qu’a ces maisons-la?

R.—Non, je ne peux pas jurer cela, je ne 'ai jamais mesuré.

Q.—N’est-1] pas vrai que la rue Principale de Richmond est
a peu prés au niveau de la riviére?

R.—I! faudrait prendre les mesures, je ne peux pas donner
de réponse.

Q.—Vous dites que cela fait vingt ans que vous vivez-la, est-
ce que la rue Principale n’est pas plus basse que la riviére?

R.—Pour moi, elle est plus haute. Je n’ai jamais pris de me-
sures la-dessus, c’est difficile de le dire. Pour moi, elle est plus haute
que la riviére.

Q.—A partir de la rue Principale, est-ce qu’il n’y a pas une
petite élévation, en allant vers la riviere?

R.—I1 y a une élévation de la riviére aller au chemin de fer.

Q.—Entre la rue Principale de Richmond aller au bord de la
riviére, est-ce qu'il n’y a pas une élévation de terrain, un peu?

R.—Oui, il y a le terrain du chemin de fer, ou il passe.

Q.—1II se trouve plus élevé un peu que la rue Principale?

R.—Oui.

Q.—Alors, si, 2 un moment donné, il y a un endroit ou I'eau
peut entrer en haut du pont des voitures, naturellement cette eau s’en
va dans la rue Principale?

_ R—Ouij, c’est entendu, il faut que Peau aille quelque part.

Q.—Cette crue des eaux a été causée par un embacle, un amas
de glace, 3 Richmond?
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J.-C. BROUILLETTE  (pour lappelante) Contre-interrogé
OMER JUTRAS (pour 'appelante) Examen-en-chef

R.—Cela, je ne peux pas donner de détails la-dessus, je n’ai
pas suivi cela dans le temps.

Q.—Vous avez pris des photographies de la riviére, est-ce que

10 la glace marchait tout le temps quand vous avez pris vos photogra-

phies ou si elle était arrétée?

R.—Elle était arrétée.

Q.—A quel endroit était-elle arrétée?

R.—]Je n’ai pas remarqué cela.

Q.—Vous n’étes pas allé a I’endroit ou la riviére se rétrécit
pour voir si la glace était arrétée 1a?

R.—Non.
20 (Et le déposant ne dit rien de plus).
PAUL CUSSON, Sténographe.
DEPOSITION DE OMER JUTRAS
POUR LA DEFENDERESSE
30 L’an mil neuf cent trente-deux, le sixiéme jour de décembre,

A comparu:

OMER JUTRAS,

témoin déja entendu de la part du demandeur, et maintenant rappelé
par la défenderesse;

Lequel sous le méme serment qu’il a déja prété, dépose com-
4( me suit:

INTERROGE PAR Me MARIER, C.R,,
AVOCAT DE LA DEFENDERESSE:

Q.—Vous demeurez sur le bord de la riviére Saint-Frangois?

R.—Oui.

Q.—]Je crois que vous avez dit, quand vous avez été interrogé
Pautre jour par M. Garceau, que vous aviez toujours demeuré 1a?

R.—Oui, excepté quelques absences.
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OMER JUTRAS (pour 'appelante) Examen-en-chef

R.—Pour aller travailler en dehors?

R.—Oui.

Q.—Et c’est vous qui faites la traverse de la riviére en bac
entre I’Avenir et Kingsey?

R.—Oui.
10 Q.—Et votre pére était passeur au méme endroit?
R.—Oui.

Q.—Avez-vous eu connaissance de la débacle de 19287
R.—Oui, j'en ai eu connaissance.
Q.—Pouvez-vous dire si c¢’était une débacle ordinaire ou si
c’était comme les autres années, cette année-la, en 19287
R.—C’%tait un peu extraordinaire en 1928, de ce que je me
rappelle.
Q.—C’était extraordinaire, comment? est-ce que I’eau a mon-
té chez-vous?
20 R.—Oui.

Q.—Est-ce qu’elle avait déja monté aussi haut qu’en 1928,
chez vous?

R.—En 1929, je me trompe. En 1929, je pense qu’elle n’a pas
monté aussi haut qu’en 1928.

Q.—Je parle en 1928, la?

R.—C’est correct.

Q.—Est-ce que vous vous rappelez d’une autre année avant
1928 ou elle.avait monté aussi haut?

30 R.—Oui. Bien, elle a monté, ’année derniére, aussi haut que
cela.

Q.—Avant 1928, je parle avant 1928, est-ce que l'eau était
déja montée chez vous a une hauteur aussi grande qu’en 1928?

R.—Oui.

Q.—I1y a combien d’années que c’était, cela?

R.—Ca fait dix-huit ans, je crois.

Q.—Alors, il y a environ dix-huit ans, I'eau était montée aussi
haut ou plus haut ou moins haut?

R.—Aussi haut qu’en 1928,

Q.—Et puis, pendant cette période-1a il y a dix-huit ans a ve-
nir jusqu'a 1928, est-ce qu’elle avait monté quelques années en appro-
chant aussi haut qu’en 1928?

R.—Oui. Elle a monté. I1 y a des années qu'elle a monté en
approchant aussi haut, mais jamais aussi haut. Mais il y a des années
qu’elle ne montait pas des affaires énormes.

Q.—En mil neuf cent vingt-huit (1928), pouvez-vous dire ce
qui s'est fait dans la riviére, comment I’eau a commencé a monter,
ce qui s’est produit, & votre connaissance, dans la riviére, ce qui a fait
monter I’eau comme cela chez vous?

40
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OMER JUTRAS (pour 'appelante) Examen-en-chef

R.—La glace a cassé, 4 ma connaissance elle se “‘jammait”,
il se faisait des ‘“jams” naturellement, I’eau montait.

Q.—A quelle place est-ce que cette “jam” la se faisait, comme
cela, par rapport a chez vous?

R.—D’aprés moi, les “jams” se font sur I'lle de M. Gauthier.

10 On a un détour 12 un peu en bas de chez nous, un détour qui s’en

vient frapper l'ile et en sortant de ce détour-13, elle frappe I'ile Gau-
thier. D’aprés moi, la “jam” se fait la.

PAR Me GARCEAU, CR,,
AVOCAT DU DEMANDEUR:

Q.—L’avez-vous vue?
R.—]Je vois jusque la.

PAR Me MARIER, C.R,

20

AVOCAT DE LA DEFENDERESSE:

Q.—Est-ce que c'est rien que cette année-la que ¢a c’est fait
ou avant?

R.—I1 s’en est fait plusieurs fois. C'est arrivé plusieurs fois
qu’il s’est fait des “jams”.

Q.—Moaintenant, voulez-vous dire combien cela a duré de

30 temps comme cela “jammé” chez vous au mois d’avril 19287

R.—Si je ne me trompe pas, la glace a cassé le mercredi et
elle a “jammé”, elle a parti, elle commengait a clairer le dimanche.

Q.—Savez-vous quelle semaine c’était, cela, la semaine de la
débicle en mil neuf cent vingt-huit (1928)?

R.—Je pense que c’est le huit avril.

Q.—C’était quel jour de la semaine, cela?

R.—Le mercredi.

Q.—Etes-vous bien sir pour 1928 que le huit avril c’était le

40 mercredi? . _ _ .

R.—Comme de raison, ¢a fait une petite secousse de cela, je
ne puis pas dire au juste, si ¢a n’est pas le mercredi, c’est le vendredi,
je pense.

Q.—Savez-vous si le jour de Paques en 1928, ce n’était pas
le huit (8) avril, le dimanche?

R.—Je ne puis pas dire.

Q.—Etes-vous resté chez vous tout le temps que cette eau-la
est restée chez vous?

R.—Oui.

Q.—Vous savez que l’accident est arrivé le jour de Paques,
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OMER JUTRAS
(pour l'appelante) Examen-en-chef et Contre-interrogé

le huit avril, cette année 1a, 4 Drummondville, c’est ce qui a été dit
dans cette cause-ci?
R.—Oui.

10 Q.—Est-ce que c’était le méme jour que 'accident est arrivé
a Drummondville, que I'eau est venue haute chez vous, ou un autre
jour de la semaine?

R.—]Je ne puis pas dire.

Q.—Pouvez-vous dire ’heure de la journée que I'eau a com-
mencé a baisser chez vous en mil neuf cent vingt-huit (1928)°?

R.—C’était vers midi, une heure.

Q.—Qu’est-ce que vous avez fait, cette journée-la?

R.—]Je me suis absenté.

Q.—Vous étes allé our

20 R.—]Je suis allé au village de I’Avenir.
Q.—A midi I'eau est baissée, la “jam” a cassé et ’eau a baissé?
R.—Oui.

Q.—Maintenant, 'accident au pont de Drummondyville est-ce
arrivé longtemps aprés cela, aprés que l'eau avait baissé chez vous
comme cela?

R.—]Je ne puis pas le dire, je ne me rappelle pas de cela.

CONTRE-INTERROGE
30 PAR Me GARCEAU, C.R,
AVOCAT DU DEMANDEUR:

Q.—Votre mémoire n’est pas bien bonne?
R.—Cela se peut.
Q.—Vous avez eu connaissance de 1932, par exemple?
R.—Oui.
Q.—En 1932, Peau est-elle montée plus haut chez vous qu’en
40 19287
R.—Oui.
Q.—Est-ce qu’elle a monté pas mal plus haut?
R.—A peu prés trois pieds et demi, trois pieds.
Q.—Plus haut en 1932 qu’en 19287
R.—Oui.
Q.—En 1927, ’année avant la grande inondation, est-ce que
I’eau a monté un peu chez vous?
R.—Oui, elle a monté.
Q.—Pas mal haute?
R.—Pas si haute qu'’en 1928.
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OMER JUTRAS (pour Pappelante) Contre-interrogé
Q.—Quelques pieds plus bas?

R.—Oui.

Q.—Deux ou trois pieds plus bas?

R.—Oui.

Q.—Maintenant, vous parlez que I’eau a monté souvent; pou-
10 vez-vous fixer une année? entre les années 1915 et 1916 et I’année
1927, étes-vous stir que ’eau a monté?
R.—Naturellement, il y a des années qu’elle a monté plus haut
que les autres.
Q.—Y a-t-il eu une seule inondation chez vous entre il y a
dix-huit ans et 19277
R.—Ouj, il y a eu des inondations.
Q.—En quelle année?
R.—Je n’ai pas fait la remarque.
Q.—Etes-vous sir qu’il y en a eu?
20 R.—Oui, il y en a eu.
Q.—Quand il a inondé chez vous, a-t-il inondé en face, sur la
terre, en face?
R.—II peut y en avoir chez vous et c’est moins pire chez nous
que chez vous, parce que c’est plus haut sur votre terrain.
Q.—Je parle en bas de la céte.
R.—Dans le “plate”?

Q.—Oui.
R.—Des inondations, il en venait dans le “plate” chez nous.
30 Q.—Le “plate” dont vous parlez, est-ce au niveau de la ri-
viére?

R.—Moi, je parle d’une autre.

Q.—De chez vous?

R.—Oui.

Q.—Et vous jurez qu’entre 1916 et 1927, I'eau a monté pour
embarquer sur votre “plate”?

R.—Oui, plusieurs fois.

Q.—Maintenant, en 1927, elle a monté sur votre “plate” en
masse?

Q.—En 1928, beaucoup plus?
R.—Oui.

Q.—En 1932, n’est-ce pas?

R.—Encore plus.

Q.—Elle s’est rendue presqu’a votre maison?

R.—Ce printemps passé, c’est venu a 'effleurement du terrain
planche pour aller a la maison.

Q.—Alors, cela se trouvait a peu prés du niveau ordinaire de
la riviére de combien?

R.—Du niveau normal de la riviére?



448
OMER JUTRAS (pour Pappelante) Contre-interrogé

Q.—Oui.
R.—A peu prés vingt pieds. Je n’ai pas fait de mesure de cela.
Q.—Il y a deux cotes?
R.—Oui.
Q.—Il y a votre “plate” et il y a encore une cote pour monter
10 chez vous? :
R.—Oui.
Q.—Maintenant, avez-vous descendu en bas de la riviére pour
voir ou ¢a arrétait ’eau, chez vous?
R.—Oui, j’ai regardé cela.
Q.—Vous étes-vous rendu jusque chez Allard?
R.—Non.
Q.—Vous étes-vous rendu depuis chez Allard pour voir com-
ment l'inondation était montée?
R.—Non.
Q.—Vous étes-vous rendu chez Brosseau, le voisin?
R.—Non, j'ai été roder rien que sur mon terrain.
Q.—Vous n’étes pas allé plus loin que votre terrain?
R.—Non.
Q.—Votre terrain est combien plus haut que I'Ile Gauthier,
qui est I'Ile Proulx, maintenant?
R.—A peu pres un mille.
Q.—L’Ile Proulx, vous ne la voyez pas?
R.—Oui, on la voit de chez nous.
0 Q.—Est-elle a la téte du détour ou dans le détour?
3 R.—En bas du détour.

Q.—Malgré que vous soyez en bas du détour, vous pouvez la
voir encore?

R.—Oui.
Q.—Vous en voyez une partie?
R.—On voit la pointe, la téte. )
Q.—D’aprés le niveau de ’eau qu’il y avait chez vous, I'Ile
Proulx se trouvait-elle noyée? L’année dernicre?
R.—Oui.
40 Oui, on voyait de la glace partout sur 1'lle.
Q.—Votre rayon visuel ne pouvait pas descendre jusque chez

Allard?
R.—Non.
Q.—Jusqu’ou pouviez-vous descendre, comme propriétaire du
terrain pour voir?
R.—Jusqu’a I'Ile chez M. Proulx.
Q.—Qui est 13, aujourd’hui?
R.—M. Boisvert.

Q.—Cest celui qui a été entendu dans la cause, M. Adélard
Boisvert?

20
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OMER JUTRAS (pour lappelante) Contre-interrogé
GEORGE KITSON  (For appelant) Examination-in-chief

R.—Oui.
Q.—Quelle distance cela se trouve-t-il, Proulx, de la chaussée,
a Drummondyville, de la Hemming’s Falls?
10 —Par la riviére?
—0Oui.
R.—]Je ne puis pas le dire.
Q.—Par le chemin?
R.—Ca peut donner a peu prés douze milles.
Q.—Et par la riviére, est-ce plus court?
R.—Ca peut étre plus long.
Q.—I1 y a beaucoup de croches? comme a la Longue-Pointe
la riviére fait un énorme croche?
R.—Oui.
20 Q.—Chez Allard, ce que I'on appelle la longue pointe, com-
bien cela peut-il augmenter la distance par ce croche-la?
R.—]Je ne puis pas le dire.
Q.—Un mille?
R.—Ca donnerait bien une couple de milles.
Q.—Rien que ce détour-lar
R.—Oui.

PAR Me MARIER, C.R,,

30 AVOCAT DE LA DEFENDERESSE:

Q.—Quand vous parlez de M. Boisvert comme propriétaire
aujourd’hui d’une ile, c’est la méme ile dont vous parlez comme ile
Proulx ou ile Gauthier, c’est la méme chose?

R.—Oui, c’est la méme chose.

(Et le témoin ne dit rien de plus).
PAUL CU Sténographe.

40

On this 6th day of December, in ar of Our Lord, one
thousand nine hundred and thirty-two, personally came and ap-
peared:

GEORGE KITSON,

of Drummondville, in the Province of Quebec, Load Ditpatcher, a
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GEORGE KITSON  (For appelant) Examination-in-chief

witness produced on behalf of DEFENDANT, who being duly
sworn doth depose and say as follows:

EXAMINED BY MR. JOSEPH MARIER, K.C,,
10 OF COUNSEL FOR DEFENDANT.

Q.—In 1928, were you employed by the Southern Canada
Power Company?

A.—Yes sir, in 1928 1 the station for ower
house at Hemmings Falls. )
Q—=DBid you-seeany flood at Hemmings Falls in the spring
of 1928?
A.—Yes. I had operators under me actually operating the
gate house
0 Q—You were in charge of the operation of that plant in the
spring of 1928?
A.—Yes, I was.
Q.—In that capacity, when it comes to the closing and opening
of gates, were you the man in charge of that operation?
A.—Yes. I had operators under me actually operating the
gates, but under my supervision.
Q.—W.ill you state in a few words how those gates were
operated, how they were closed or opened? '
30 Q.—Do you mean in the spring?
A.—In the spring.

A.—In the spring, in the flpod pegiods, ordexs were given to
keep the water level to a certain opkratign, adnd ghe s gates were
operated to keep that level constant

Q.—And what is that level that you had instructions to keep
as near as possible?

2

A.—3 17
Q— you do the closing or shutting of the gates in the
spring of 1928 in order to attain that object?
40 A—ch the operators I understand, kept the levels of that

constant at 317.
BY THE COURT:

Q.—Do you know that personally?
A.—Yes sir.

BY THE COURT:
Q.—Have you verified it?
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A.—Yes, I know personally, because all the records of oper-
ation of sluice gates and water levels were to be given to me every
morning to be checked over before being sent to the office at Len-
noxville.

10 BY MR. MARIER:

Q.—In fgct, during flood time, you are perfectly able to keep
the same ICVCIEI__Q_IT_W—

A.—Yes. The four sluice gates will take care of mostly any
flood flow. .

Q.—If we take the Saturday and Sunday the 7th and 8th of
A}g)ril?, did you verify if the level was always 317 or if it varied some-
what

A.—Before, as we say, the jam let go, it was kept at 317.

20 Q.—I—Fm'm—khmmyed at the Southern
CanadziAPov;f:r Company, at the plant at Hemmings Falls?
—Yes.

Q.—Was he employed there in 19287

A.—Yes, he was under my supervision.

Q.—Was he employed for many years there?

A.—Yes, he was there when I took charge of the plant.

Q.—What year was that?

A.—I took charge in May 1926.

30 Q.—W.Iill you tell the Court what were part of Mr. Ruther-
ford’s occupation during the winter?

A.—1In the winter Mr. Rutherford kept any conditions of the
ice. He used to make a periodical inspection up the river, measure
the thickness of the ice and conditions of ice up the river, and also
he kept a free channel in front of the sluice gates which are on the
spillway, and in front of the sluice gates themselves.

Q.—Are you able to state if, in fact, during the winter of
1928, up to the breakup, Mr. Rutherford kept that open channel in
front of the spillway, and in front of the sluice gates?

40 A.—Yes, all winter.

Q.—How wide is that channel?

A.—1It is about five to six feet.

Q.—When you come to the time of the spring breakup, does
that open channel change in some way?

A.—When the flashboards are removed you will find that the
ice closest to the channel will break off in thickness, say in about
twenty four hours or so after the flash boards are removed, you will
find the channel or bay about forty or fifty feet from the spillway
back of open river.

Q.—The width of the river?
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A.—The width of the spillway.
BY MR. PERRAULT:

Q.—The channel widens out to fifty feet?
A.—As wide as fifty feet.

BY MR. MARIER:

Q.—In front of the sluice gate does it happen the same way?

A.—If one of the sluice gates are open wide then, you will
find the ice will break up and go through.

Q.—In the spring of 1928, during the days of the flood, was
the situation at Hemmings Falls just as you have described?

A.—Yes.
MR. GARCEAU: I object to this evidence as suggestive.
BY MR. MARIER:

Q.—Can you say what the situation was in that respect in the
spring of 1928 within the three days before the final break up?

A.—The situation of which?

Q.—In respect to that open channel which you referred to
in front of the spillway, and in front of the sluice gates?

A.—Yes. The channel in front of the sluice gates was broken
off a few days before the 8th. The exact I could not tell you, but it
was broken off a few days before the 8th in front of the spillway.

Q.—You say Mr. Rutherford is occupied in the winter in
making visits on the ice, and in measuring the thickness of the ice
and in looking at the general conditions of the ice. Do you know
personally if Mr. Rutherford did that in the winters that you were in
charge of the Hemmings Falls plant?

A.—Yes, he made them, and I sometimes went with him to
verify them.

Q.—Does that answer apply to any of the winters during
which you were in charge of the Hemmings Fall power plant?

A.—That was every winter.

Q.—When you went personally with Mr. Rutherford, could
you verify if the reports made by him previous to that date, were
accurate or not? ‘

A.—Yes, absolutely.

Q.—When Mr. Rutherford comes back from one of his visits
which applies to the time you were in charge, what did he do?

A.—He used to come back, and he had the levels on a slip of
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paper, and he would make a verbal report, and immediately I would
enter it in my diary, with him by my side, and any questions I could
think of I would ask him and they would go down to, and then, it
was reported to Mr. Dunfield or the System operator at Lennoxville.

BY THE COURT:

Q.—You reported that every day?
A.—Every time there was an inspection made.

BY MR. MARIER:

Q.—Will you state what interval there was between each visit
to the ice? :
A.—We used to figure on making a visit every two weeks, and
if occasion warranted it, if we got any reports down town that there
were any abnormal conditions, we made a trip immediately.

Q.—A special trip?

A.—A special trip.

Q.—Well then, you went with Mr. Rutherford a certain
number of times each winter: will you tell the Court what you did
with reference to Mr. Rutherford at each of these visits in order to
verify the thickness of the ice, or the ice conditions which you refer-
red to?

A.—We would start from the Power house, driving up the
river with a team, and we would criss-cross the river, and we bore in
down through the ice for about 71 feet, a criss cross, the full length
of the river to island 71, and as he would get out and measure the ice,
I would get out with him.

Q.—Will you state in what way you measured the thickness
of the ice?

A.—We have a little invention, what you might call a piece
of pipe and a little shovel affair underneath which we put down in
and then pull it with a wire and everything is measured from the
shovel part up the pipe, and the marking is on the pipe.

Q.—You say those reports which you enter in your diary you
make yourself, or report to Mr. Dunfield?

A.—To Mr. Dunfield, or in Mr. Dunfield’s absence to the
System operator.

Q.—In Mr. Dunfield’s office?

A.—Yes.

Q.—Are all those reports which you made, when you were in
charge of the Hemmings Falls Power Plant, exactly the same as the
entries in the diary which was read, as you said before?
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A.—The report I made to Mr. Dunfield was taken out of the
diary at the same time.

Q.—And correctly reported?

A.—Absolutely.

Q.—Were you at Hemmings Falls on Saturday afternoon the

10 7th April 19282 ——

A.—I was at the gower house site until about two o’clock in
the afternoon. )

Q.—And at two o’clock did jou-go-sonié placer

A.—Yes, at two o’clock Mr. Dunfield and I had made a trip
up the river.

Q.—On what side of the river?

A.—On the power plant side,

Q.—Did you go up the river or down the river?

A.—Up the river.

20 Q.—How far did you go?

A.—1I could not give you the exact distance in miles. The only
mark I have was an old Shrine which was on the side of the road,
which was a considerable distance up the river.

Q.—Do you know a man who lives up the river and whose
name would remind you of the spot?

A.—It was about two farms below Laprade’s farm.

Q.—When you were on that spot, what did you see on the

river?

30 A.—When we got to that spot the jam started to move down
the river. /"g_\ T T —

Q.—Then, that implies there was an ice jam in the river at
that time.

A.—We could see going up a jam around Island 71, and just
as we got to this point, as I was near the Shrine, the jam started to
do down the stream.

Q.—Could you judge if the proportion of that ice jam was
a small jam or not?

A.—It was very big,

40 Q.—And you saw that ice jam move down the river?

A.—Yes.

Q.—Could you see the level that the water went to when that
ice moved down the river like that?

A.—Just part way between where we stopped to watch the
jam come down, and the jam let go that I speak of at the Shrine, and
at Laprade’s farm there was a gully and in normal times the level
of the water was about four feet below this bridge where there is a
cross. There is a little brook there and it shows the river and the
water in normal times is about four feet below the floor of the bridge,
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and we went up, and I should say the water over the bridge was a
good twenty feet.

Q.—When you left the Power Plant to go up in the vicinity
of Laprade’s place, what was the condition of the ice from the power
plant to the place you went up the river?

A.—Going on the same side as we did, we looked across, and
there was a clear sheet of ice from the power house up to the dam,
with the exception that we could see across the river an open strip
of water on the earth fill dam side.

Q.—Will you tell the Court when you returned to the Power
plant on that Saturday?

A.—I could not give you the exact time, because it was very
very late, and we were wet, having to walk home, walking through
very cold water, and I made straight for the house for clean clothes

BY THE COURT:

Q.—Does that mean, it was after dark?
A.—Yes, it was quite dark.

BY MR. MARIER:

Q.—Were you delayed at some place on your way home, be-
cause of the water in the road?

Q.—Yes. When we turned to come home we could not pass;
places along the road there were little gulleys which we crossed over
as small bridges. They were now flooded so we had to leave our team
in one of the neighbouring farm houses and walk back.

Q.—That was the reason why you were delayed?

A.—Yes, absolutely.

Q.—Do you know a man by the name of Bergeron? He lived
at some place on the same side of the river where you were?

A.—Yes, I know a farmer by the name of Bergeron.

Q.—How far from the power plant site?

A.—1 should say about a mile, or a shade over.

Q.—Did you see that man, or did you stop at that place that
night?

A.—Well when we came back, we were very very tired, and
we had walked from away up the river bank, and we stopped in
there to see if he would lend us a team, and get us back to our place
of starting.

Q.—Evidently it was dark?

A.—1It was very dark.

Q.—Could you see or notice anything in the river which
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would indicate what was done after the ice had moved down the
river that afternoon?

A.—I said it was very dark. There was a little light from the
moon <o that we could see objects, but not distinctly, not as clearly
as in the day time, but we could see just about in front of Bergeron’s.
We could see the jam had stopped there.

Q.—Could you judge to an accurate extent the proportions of
that ice?

A.—The exact size I could not give you.

Q.—You returned to the power plant that night?

A—Yes .
Q.—Were you at tlﬂ“ﬁ"ﬁéf‘b’lm morning, the

next morning?

A.—Yes, I was there,.

Q.—And on Sunday morning, did you go up the river some
place during the forenoon?

A.—Yes, we started early in the morning, I should say around
nine o’clock. The exact time I could not tell you, but it was around
nine o’clock.

Q.—Who was with you?

A.—Mr. Dunfield and Mr. Rutherford.

Q.—To what place did you go?

A.—We went to Bergeron’s, the same Bergeron I have already
spoken of.

Q.—In that distance, from the Southern Canada Power Com-
pany’s dam and Bergeron’s place, what was the condition of the ice
between those two spots?

A.—Between the dam and the jam at Bergeron’s there was a
clear sheet of ice as I mentioned before, the same condition as existed
on the Saturday.

Q.—What was the condition at Bergeron’s place?

A.—On the Sunday?

Q.—Yes.

A.—On Sunday there was the jam, as I said, in front of him
and — well, perhaps seventy five yards or so in front of the jam
downstream from the jam was a little open space — I should say
seventy five feet.

Q.—Can you say what would be the height of that ice jam in
front of Bergeron’s place when you were at Bergeron’s place on
Sunday morning?

A.—The height of j ten or twelve feet. That is an
estimate. The exact figure I could not give'you.

Q—"Will you tell the Court Wharyou saw exactly? How far
could you see in the river.

A.—The jam was from where we were standing in front of
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Bergeron’s house. It extended diagonally across the river back to —
I don’t know whether it is Labonte’s or Dauphinais’ farm, but dia-
gonally across the river.
Q.—Can you say what the direction of that ice jam was across
the river?
10 A.—It was extending diagonally upstream from Bergeron’s
across the river.

BY MR. DECARY:

Q.—Upstream towards the west?

A.—Yes.

Q.—Bergeron was on the east?

A.—Yes, to the west. Bergeron was on the east.

20 BY MR. GARCEAU:

Q.—You say it was going upstream from Bergeron’s?
A.—From Bergeron’s, diagonally up.

Q.—Bergeron was the lowest?

A.—It was the lowest downstream at Bergeron’s.

BY MR. MARIER:

Q.—Will you describe the ice you saw from the time you
were at Bergeron’s place? Con you give us the level or something
of that kind, of that piece of ice from the dam to the ice jam?

A.—From the dam to the ice jam was clear ice. I mean to say,
it was a level sheet of ice.

Q.—And then, when you got to the ice jam what was the con-
dition of the ice there? = —

A—At twm
Q.—How high was it piled up?

A.—I shouldsaytemto twelve feet. That is a rough estimate,
40 Q—WMnday afternoon did you go to another place?

A.—On Sunday afternoon, after lunch, Mr. Dunfield and
myself went on the opposite of the river, on the side of the earth
filled dam, on the west side.

Q.—Could you state what exact hour you went there?

A.—I could not give you the exact time, but I should say it
was around three o’clock. The exact time I could not swear to.

Q.—Below the ice jam, was there any difference in the con-

dition of the ice up to the dam, mﬂmon
\

which you saw Sunday mornmg? -
morning

30
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A.—The condition of the ice from the power house, or from
the dam to the jam, was in the same condition as it was in the morning.

Q.—You referred to a channel of open water which you saw
on the River. Will you tell the Court where this channel of open
water was situated ? ,

10 A.—It was on the side of the earth fill, dam side, on the west
side. It started about a quarter of a mile from the extreme end; I am
speaking of the open water, it started from about a quarter of a mile
from the extreme end of the earth filled dam, that is, away from the
power site downstream to about perhaps a third of a mile or a shade
more from the dam, and extended a good third of the way across the
river.

BY MR. GARCEAU:

20

Q.—The channel was open a third of a mile over the earth
fille?

A.—No. It started about a third of a mile from the extreme
end of the earth fill dam, down to about a little over a third of a
mile or so from the dam, and extended a third of the way across the

spillway, or a little bit better.

BY MR. MARIER:

Q.—Can you specify the approximate distance between the
30 earth fill and the open water?

A.—1I should say thirty or forty feet, as far as what we call,
the old river bed.

Q.—If I understand well, you went on the earth fill on Sunday
afternoon?

A.—Yes.

Q.—Did you go a long way?

A.—We went to the end of the earth filled dam, to the extreme
end.

40 Q.—When you were there did you see the ice jam?

A.—Yes, we could see it.

Q.—Can you state if it was some distance from you, or if it
was very near to your

A.—I should say it was about perhaps about three quarters of
a mile from where we were standing. That is the furtherest point.

Q.—When you were on the earth fill on that Sunday after-
noon, did something peculiar happen in the river?

A.—Well, we walked to the end, and we were looking over
conditions, and it was just a space of a few minutes and the whole
jam let go. The center of the river just moved.
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Q.—Did you see exactly if it was the centre of the jam which
moved like that?

A.—Yes, the centre came first.

Q.—And what happened after that?

A.—The centre moved, and then, of course, it gradually pick-
ed up the sides as it came down, and the water began to rise up at
the side of the earth fill dam from where were standing, and we did
not think it was safe, so we got off there and started back.

Q.—Did you go back on the earth fill, or on the outside of the
earth fill to the road?

A.—We got down almost to the concrete wing wall, almost
to the end.

Q.—What did you see when you were there?

A.—We saw the whole section of the river at the time we got
down to the end. The whole section of the jam was moving down
river and going over the spillway.

Q.—You referred to a trip that you made on Sunday morning
to Bergeron’s place with Mr. Dunfield and Mr. Rutherford?

A.—Yes.

Q.—Did you do something there?

A.—We left the power house with two cans of thermite and
batteries and the necessary wire.

Q.—And what did you do with those cans of thermite?

A.—We went up to about at Bergeron’s. We crossed down to
look over the situation, and above the jam we set in a can of thermite,
and exploded it, and then we went down in front of the jam and set
off another one. That one was no good. We had not got it set pro-
pertly.

Q.—Were you familiar with that material called thermite?

A.—No. This was the first time I ever had anything to do
with it.

Q.—Then, you don’t know much about it?

A.—I don’t know much about it. Mr. Dunfield was in charge
of the operation.

BY THE COURT:

Q.—What time was that?

A.—The exact time I could not say, but I should say it was
between ten and eleven on Sunday morning.

BY MR. MARIER:

Q.—And it was on the east side of the river?
A .—1It was on the east side of the river.
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Q.—At what distance from the bank?
A.—About from 35 to 50 yards, as near as I can think of.

10 BY THE COURT:

Q.—Can you tell me what the resfilt of the explosion of that

thermite was?

A.—As I say, we set the first ong off above the jam, and after
we had set the second one off there wgr¢ perhaps twenty to twenty five
minutes interval, and we went down fto this little glade I spoke of
below the jam on the Bergeron side, §nd the water was coming down
there very nicely — I mean to say, ¥e could see the water coming
down from upstream down over the ice is if it would relieve the

20 pressure somewhat,

BY THE COURT:

Q.—What would have happened if that can of thermite had

not been exploded?
A.—That I could not tell you. I am not a technical man

enough to tell you.

CROSS EXAMINED BY MR. GARCEAU, K.C,,
OF COUNSEL FOR PLAINTIFF.

30

Q.—Did you see any effect after the explosion?

A.—Well, as I was just explaining to the Court, in the interval
of about twenty to twenty five minutes, we went back to this place
and at the place where the glade was, we could see the water coming
down over the icg_as if the pressure had been release<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>