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=i In the Supreme Court of Canada

In the

Exchequer

Court ON APPEAL FROM
of Canada,

Nova Scotia

gt THE EXCHEQUER COURT OF CANADA
NOVA SCOTIA ADMIRALTY DISTRICT

No. 973

{+ THE SHIP “ALCOA RAMBLER”
(Alcoa Steamship Company, Inc. Owners), Appellant.

Between: ¢ AND

OLIVIND LORENTZEN, as Director of
Shipping and Curator of The Royal Nor- 10

wegian Government, (Plaintiff)
Respondent.

RECORD OF PROCEEDINGS

PART 1

No. 1
ENDORSEMENT OF CLAIM

oL The Plaintiff as Director of Shipping and Curator of The Royal Nor-
Endorse-  Wegian Government, the owners of the Ship NOREFJORD, claims the
Qent of . sum of Three Hundred Thousand Dollars ($300,000.00) for damage oc-
May, 1943, casioned by a collision which took place in Bedford Basin, in the Prov- 20

ince of Nova Scotia, on the 20th day of August, 1942, and for costs.
Dated at Halifax, N. S. 4th. May, 1943.

F. D. SMITH,
85-93 Granville Street, Halifax, N. S.
Solicitor for Plaintiff.
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PART 1
In the
Exchequer
Court of
Canada.
Nova Scotia
Admiralty
District.
No. 2
Defendant’s
Endorse-
ment of
Counter-
claim
4th June,
1943,

2
No. 2

ENDORSEMENT OF COUNTERCLAIM

The Defendant as owner of the Steamship ALCOA RAMBLER claims
the sum of Fifty Thousand Dollars ($50,000.00) against the Ship NORE-
FJORD, for damage occasioned by a collision which took place in Bed-
ford Basin, Halifax, Nova Scotia, Dominion of Canada, on or about the
20th of August, 1942, and for costs.

Dated at Halifax, N. S., this 4th day of June, A. D. 1943.

PDONALD MCINNES,
of 35 Bedford Row
Solicitor for
ALCOA RAMBLER AND HER OWNERS.



RECORD
PART 1

In the
Exchequer
Courtty
of Canadae

Nova Scotia

Admiralty
District.

"No. 3.

PRELIMINARY ACTS ON BEHALF OF THE PLAINTIFF

1.

The names of the ships which

came into collision, and the names

Preliminary of their masters. :

Acts on
Behalf of
Plaintiff
Owners of
Norefjord,
6th July,
1943.

2.

The time of the collision.
3.

The place of the collision.
4.

The direction and force of the
wind.

5.
The state of the weather.
.6.
The state and force of the tide,
or, if the collision occurred in non-
tidal waters, of the current.

7.

The course and speed of the
ship when the other was first seen.

8.
The lights, if any, carried by her.
9.

The distance and bearing of the
other ship when first seen.

S. S. “NOREFJORD,” T. R.
Skjelbred, Master.

S. S. “ALCOA RAMBLER,”

Ernest Henke, Master.

August 20, 1942, at about
9.18a. m.

10
Bedford Basin, Nova Scotia.
Calm.
Fine and overcast.
No appreciable tide as it was
low water at 9.35 A.M.
20

5 to 6 knots. Not steering
on a compass course, heading
towards Degaussing Range, Bed-
ford Basin in order to enter it
from its southern end.

None.

Approximately 600 to 700
yards and about 4-5 points on 30
port bow.



RECORD
PART 1 10.
Inthe The lights, if any, of the other
’é";;’;gﬂw ship which were first seen.
of Canada
Nova Scotia 11
Admiralty °

District.

N The lights, if any, of the other

Kreliminary other than those first seen, which
e . . Ve
Bos o, came Into view before the collision.

(l;laintiﬁ ;
wners o

Nozefjord, 12.
6th July,

19483, The measures which were taken,

and when, to avoid the collision.

None.

None.

As the “NOREFJORD” lay

at anchor on the western side of 10

Bedford Basin she was heading
approximately in a north west-
erly direction and she was turn-
ed around to port by the tug
BANSURF in order that she
might proceed towards the De-
Gaussing Range on the eastern
side of Bedford Basin. She
then proceeded under her own

steam on a course to enable her 20

to enter the Range from its
southern end, subject only to
certain temporary changes which
were necessary to avoid other
vessels at anchor or moving.
When she saw the ALCOA
RAMBLER she was on a swing
to port and she put her helm to
starboard and gave one short
blast on her whistle to give the
ALCOA RAMBLER more room
to carry out latter’s obligation
to stop her headway or to go
under the NOREFJORD’S
stern. By reason of her slow
speed the effect of her starboard
helm was not very great. At
about 9.15 a.m. the engines of
the NOREFJORD were put full

astern to help the NORE-

30

40



RECORD
PART I

In the
Exchequer
Court of
Canada
Nova Scotia
Admiralty
District.

No. 8
Preliminary
Acts on
Behalf of
Plaintiff
Owners of
Norefjord,
6th July,
1943.

13.

The parts of each ship which first
came into contact.

14.

What sound signals were given,
if any, and when. .

15.

What sound signals, if any, were
heard from the other ship, and
when.

16.

What fault or default, if any, is
attributed to the other ship.

FJORD swing to starboard and
three short blasts were blown on
the whistle. At about 9.16
a.m. the engines were put full
speed ahead again to assist the
ship in turning more to star-
board, at 9.17 a.m. the engines
were put full speed astern and at
about 9.18 a.m., shortly before
the collision, they were stopped.
The helm was kept to starboard
until the collision. The effect
of the starboard-rudder was to
stop the NOREFJORD’S swing
to port and to give her some
swing to starboard but the other
ship failed to stop her headway
and failed to direct her course
to starboard to go under the
NOREFJORD’S stern.

The stem of the ALCOA
RAMBLER and the port side
of the NOREFJORD amidships
at the bulkhead between No. 3
hold and the stokehold.

See answer to Question XII.

10

20

The ALCOA RAMBLER 30

gave three short blasts after the
one short blast was given by the
NOREFJORD and later gave
another three short blast signal.

(a) The other ship was pro-
ceeding at excessive speed.
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PART I

In the
Exchequer
Court

of Canada
Nova Scotia
Admiralty
District.

No. 3
Preliminary
Acts on
Behalf of
Plaintiff -
Owners of
Norefjord,
6th July,
1943,

(b) The other ship neglected
to keep a proper or any lookout.

(¢) The other ship did not
as required by the Rules, keep
out of the way of the NORE-
FJORD. ‘

(d) The other ship did not
slacken her speed, stop or re-
verse in time to avoid collision.

(e) The other ship failed to
stop her headway to avoid col-
lision.

(f)  The other ship failed to
drop her anchor in time to avoid
collision.

(g8) The other ship did not
direct her course to starboara
so as to go under NORE-
FJORD’S stern.

(h) The other ship gave a
three short blast signal indicat-
ing that her engines were going
full astern but her engines were
not going full astern when such
signal was given or for some
time afterwards.

(1)  The other ship did not as
required by the Rules take such
action as would best aid to avert
the collision.

(j) The other ship neglected
the precautions required by the
ordinary practice of seamen and
by the special circumstances of
the case.

Dated at Halifax, N. S. this 6th, day of July A. D. 1943.

F.D. SMITH,
85-93 Granville Street
Halifax, N. S.
Solicitor for Plaintiff.
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In the
Exchequer
Court

of Canada
Nova Scotia
Admiralty
District.

1.

The names of the ships which
came into collision and the names

No.4 Of their Masters,
Preliminary
Acts on
Behalf of
Defendant
Owners
Alcoa
Rambler

4th June,
1943.

2.

The time of the collision,
3.

The place of the collision,
4.

The direction and force of the
wind,

5.
The state of the weather,
6.
The state and force of the tide,
or, if the collision occurred in non-
tidal waters, of the current,

7.

The course and speed of the ship
when the other was first seen,

8.
The lights, if any, carried by her,

7

PRELIMINARY ACTS ON BEHALF OF DEFENDANT

The “ALCOA RAMBLER’—
Captain Ernest Henke.

The “NOREFJORD”—Captain
Torbjorn F. Skjelbred.

Approximately 9.18 A.M.
August 20, 1942,

on
10

Bedford Basin, Halifax, Nova
Scotia, Canada.

NNE. Force 2, Beaufort
Scale.
Overcast. Good visibility.

About slack tide and practi-

cally no current. 20

Approximately SE. Proceed-
ing, from anchorage in upper sec-
tion of Bedford Basin, down the
fairway towards the Narrows.
Speed about 6 knots.

No lights. (Daylight).
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In the
Exchequer
Court
of Canada .
Nova Scolia
Admiralty
District.
No. 4.
Preliminary
Acts on
Behalf of
Defendant
Alcoa
Rambler
“4th June,
1943.

9

The distance and bearing of the
other ship when first seen,

10.

The lights, if any, of the other
ship which were first seen,

11.

The lights, if any, of the other
ship other than those first seen,

. which came into view before the

collision,
12.

The measures which were taken,
and when, to avoid the collision,

13.

The parts of each ship which first
came into contact,

-

The “NOREFJORD” when
first seen, was between one-half
mile and one mile distant and
was apparently getting under
way from her anchorage and
bore slightly forward of the AL-
COA RAMBLER’S starboard

beam.

No lights. (Daylight).

No lights. (Daylight).

The “ALCOA RAMBLER”

stopped her engine; received a
signal of 1 blast from the
“NOREFJORD’’; then observed
that the “NOREFJORD” was
continuing to her left, heading
across the course of the “ALCOA
RAMBLER,” whereupon the
latter reversed her engine at full
speed, and shortly afterwards
dropped her starboard anchor
and put her wheel hard left.

The stem of the “ALCOA
RAMBLER” contacted the port
side of the “NOREFJORD” in
the way of No. 3 hatch.

10

20

30



REA(EORD

PART 1

. 14.
In the

Exchequer - .
Court - What sound signals were given,
of Canada 1§
;W oo if any, and when,
Admiralty
District.
—E\Io. 4.
Preliminary , 15.
%cts 1c;n
ehalf of . .
Defendant ~ What sound signals, if any, were

Qwners  heard from the other ship, and

Rambler ~ When,
4th June,
1943.

16.

What fault or default, if any, is
attributed to the other ship,

The “ALCOA RAMBLER”
blew 3 blasts when she reversed
her engine, followed immediately
by the signal “K.”

The “NOREFJORD” blew 1
blast after she was first seen and
as she started to come out from
under the vessels anchored to 10
the westward of the fairway.

(a) Starting from anchorage
inside of and hidden by other
anchored vessels, with the in-
tention of proceeding out across
the fairway, without ascertain-
ing the presence of vessels in the
fairway, and without any proper
warning to them. 20

(b) Failure to blow a proper
signal to indicate a left rudder
when starting away from her
anchorage.

(¢) Faulty lookout.

(d) Excessive speed.

(e) Failure to see and heed
the “ALCOA RAMBLER'’S red
flag, her escort launch, and the
latter’s IC and B flags. 30

(f) Failure to take any or
any adequate steps to avoid col-
lision although approached and
warned by the said escort launch
of the presence, course, and na-
ture of the cargo of the “ALCOA
RAMBLER.”
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PART I

In the
Exchequer
Court
of Canada.
Nova Scotia
Admiralty
District. -
No. 4.
Preliminary
Acts on
Behalf of
Defendant
Owners
Alcoa
Rambler
4th June.
1543.

10

(g) Failure to shape course
and speed seasonably to keep
well clear of the “ALCOA
RAMBLER,” a vessel carrying
explosives, in accordance with
the “PUBLIC TRAFFIC RE-
GULATIONS of the Port of
Halifax.

(h) Attempting to cut across
the fairway in the face of the on-
coming “ALCOA RAMBLER”
after the latter was first seen.

(1) Failure of the “NOREF-
JORD” to navigate in compli-
ance with her own signal of one
blast, thereby creating a situ-
ation of “surprise.”

(j) Failure to blow any sig-
nal reasonably to give notice of
her actual navigation.

(k) Failure to blow a danger
signal or give any other warn-
ing to indicate her inability to
navigate in compliance with her
own 1-blast signal.

(1)  Failure to hear and heea
the . “ALCOA RAMBLER’S”
danger signal.

(m) Failure to stop and re-
verse her engine and drop anchor
seasonably.

(n) Negligent use of rudder
and propeller, thereby throwing
her port side towards and against
the stem of the “ALCOA RAMB-
LER” immediately before and at
the instant of contact.

10

20

30
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Admiralty
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No. 4

Preliminary
Acts on
Behalf of
Defendant
Alcoa
Rambler
4th June,
1943.

11

(o) TUnseaworthiness in that
her steering-gear was defective
and was not properly warmed up
so that her rudder failed to re-
spond properly and promptly to
the action of the steering wheel.

(p) Wrongful and unneces-

sary encroachment upon the
course of the “ALCOA RAMB-
LER.” 10

Dated at Halifax, Nova Scotia, June 4th, A. D. 1943.
DONALD McINNES,

of 35 Bedford Row, Halifax, Nova Scotia.
Defendant’s Solicitor.
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Minutes of
Trial.

8 July, 1943.

Statements
of Counsel,

12
IN THE SUPREME COURT OF CANADA
ON APPEAL FROM
EXCHEQUER COURT OF CANADA
NOVA SCOTIA ADMIRALTY DISTRICT
Between:
THE SHIP “ALCOA RAMBLER” Defendant
ALCOA STEAMSHIP COMPANY INC, (Appellant)
OWNERS
Against
OIVIND LORENTZEN as Director of Shipping and Curator
of the Royal Norwegian Government Plaintiff
(Respondent)
Halifax, N. S., July 8, 1943 10
Action for Damages By Collision
MINUTES OF TRIAL
Appearances: |
F. D. SMITH, K.C., for the Plaintiff,
DONALD MCINNES, K.C., for the Defendant
R. S. ERSKINE, for the Defendant -
ALFRED T. CLUFF, for The War Shipping Administration, as observer

BEFORE CARROLL, L. J. A.

Mr. MclInnes requested His Lordship to extend the courtesy of the bar
to Mr. Erskine, of the New York Bar and Mr. Cluff, of the California Bar.
This was done by His Lordship. ‘

MR. SMITH: If your Lordship pleases, this proceeding has taken a
rather irregular course. By arrangement between the solictors on both
sides as well as the firms of attorneys who are acting for the respective in-
terests in New York, it was arranged that before any proceeding would be
instituted that the evidence of those on board the ‘“Norefjord”’ would be

20
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REGORD taken shortly after the collision, which occurred on August 20th, and it was
——_ _ stipulated at that time that the evidence so taken could be used in any
gc% ., ~Proceeding that might be instituted in any court. Subsequently, the ev-
Court idence of the Master and those on board the ‘“Alcoa Rambler’’ was taken
%oganggg;.a in New York before a commissioner under similar stipulation and later
Admiralty the defendant took the evidence of Lieutenant Dyke, a lieutenant in the
District. . Royal Canadian Navy who was an eye-witness of the collision. Now,
‘No. 5. that is the position. Later, the writ-of summons was issued and Mr. Mc-
!‘r’lr‘i’;;‘tes of Innes accepted service of the writ of summons, and I assume that, by a-
8 July, 1943. greement, between the parties, the evidence which has already been taken
Statements wri]] be accepted, subject to all objections as to relevancy. Perhaps, My
" Lord, if I read the stipulation taken at the time? (Reads stipulation taken

taken at the time). Now, My Lord, I am moving therefore—and I under-

stand my learned friends are concurring in my application—that the ev-

idence taken, saving all just exceptions, be admitted as if they were taken

here.

MR. MCINNES: I am making a similar motion on behalf of the de-
fendant, that the evidence of the members of the crew of the ‘““Alcoa Ram-
bler” be accepted and likewise the evidence of Lieutenant Dyke.

After argument, His Lordship accepted the evidence taken on behalf
of both the plaintiff and defendant previously as evidence in this case, sav-
ing all just exceptions.

MR. SMITH: Before going ahead with the taking of any evidence
today, I wish tosay I am in rather peculiar position. First of all, I sub-
poenad the pilot and he is not here,—Pilot Tupper Hayes. We can’t men-
tion these things, but he will be avallable I think, tomorrow; but he has been
served with the regular subpoena. Perhaps if my learned friends so de-
sired, in camera I could tell the reason.

THE COURT: 1 think they both know.
MR. MCINNES: I think we appreciate the situation.

MR. SMITH: Also I had another witness, the Captain of the Tug
Boat “Bansurf”’, and he was to come in to see me yesterday to get ready
for the trial and I made inquiries and I found he was taken very sick with
I don’t know technically what-it is, but it is from eating bad pork. In any
event, I got hold of his physician "this morhing, who was away yesterday,
and I asked him if it would be possible for his evidence to be taken at his
house, and Dr. Gordon Wiswell said he didn’t see any great objection to
that, so, after we read the depositions that were given, if Your Lordship
would be agreeable and if counsel would be agreeable, we could arrange
to take the evidence at his house.

10

20

30
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RECQRD  MR. MCINNES: The only thing, Mr. MacDonald said the Captain
——— of the “Bansurf” would be available to us, but we haven’t seen him.

In the
Exchequer

Court MR. SMITH: Mr. MacDonald spoke to me. The ‘“Bansurf” had
of Canada. . heen chartered by the “Norefjord” to move the ‘“Norefjord” and take her

Nova Scotia

Admiralty  to the Degaussing Station. Mr. MacDonald did mention it to me and I
Distrsct. _ thought it was rather unusual for the counsel of the other side to interview
No. 5. awitnessin that position, but I didn’t make any arrangement that he would
Minutes of he gyailable; but Mr. MacDonald could use his own judgment.

Trial.
8 July, 1943.

of Counsel.

Statements MR MCINNES: The only thing, we are taken by surprise. We didn’t
think my learned friend would be calling him. 10

THE COURT: It should never be a surprise for a witness to be called.
If you think any arrangement can be made with Mr. MacDonald, that
makes it—

MR. SMITH: I know of no arrangement.

MR. MCINNES: As I understand it, we proposed to interview the Cap-
tain of the “Bansurf”’, Mr. L. R. Verge; but Mr. Smith—I won’t say he
raised some objection, but he questioned the propriety of our interviewing
one of his witness, and the arrangement was, as I understand, that, if my
learned friend was going to call him in this case, he would make him avail-
able to ourselves. It is a little bit unusual now to find that this man is 20
to be called. ’

MR. SMITH: I never knew there was any such suggestion.
THE COURT: You have all right of cross-examination.

MR. SMITH: I had no knowledge of that. I think, as a matter of fact
Mr. Erskine wrote Mr. MacDonald about it.

MR. ERSKINE: That isright.

MR. MCINNES: I don’t want to be in a position of making an issue
of the thing.

MR. SMITH: 1 don’t want to have any misunderstanding.

" THE COURT: I don’t think, so far as I am concerned, you need call 30
him.
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RECORD  THE COURT: I think this, perhaps, is a case where I should have an

PART 1

~ " assessor to help me to review the evidence, because it seems to me there is

In C‘quuer some manoeuvring. Is that satisfactory that I may have an assessor in
Court helping me go over the evidence?
of Canada

Nove Scotia

Admiralty MR. MCINNES: That is a matter for Your Lordship’s discretion.

District.

No. 5 Mr. Smith asks that all witnesses be excluded.

Minutes of
Trial.

8July, 1943. MR. SMITH: The pleadings are dispensed with.

Statements
of Counsel.

His Lordship waives the reading of the evidence taken before.

MR. SMITH: We have, then agreed on the Exhibits, that have been
already identified, and I shall tender the Exhibits which I am adducing on 10
the part of the plaintiff.

MR. MéINNES: I shall tender our Exhibits so that they will all be in.

Norefjord

(13

113
»

i3
.

bRl

(13

124

LIST OF EXHIBITS

1. British Admiralty Chart of Bedford Basin, No. 320.

10.
11.

©ON Dok @ N

Positions of ships as marked by Master of the “Norefjord”
when he first observed the “Alcoa Rambler.”

Positions -of ships at collision, as marked by Master of
“Norefjord.”

Photostat of “Norefjord’s’’ scrap or rough engine room log.
Photostat of ‘“Norefjord’s” smooth engine room log. 20
Chief Officer Strom’s diagram of positions when he first
saw the “Alcoa Rambler.”

Chief Officer Strom’s “diagram of the collision.
Photostat of “Norefjord’s” rough or scrap deck log.
Photostat of “Norejford’s”” smooth deck log.

(Mr. Smith: I may say we agreed at the time of taking
the evidence to substitute photostats for original doc-
uments).

A chart of Bedford Basin from the Canadian Government
survey in 1916, No. 5268. 30
Photograph showing the damaged stem and port side of
the “Alcoa Rambler.”

MR. MCINNES: I would like at the same time to tender our own
Exhibits, My Lord. :
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Exchequer
Court
of Canada
Nova Scotia
Admiralty
District.
No. 5.
Minutes of
Trial.
8 July, 1943.
Statements
of Counsel.

“Alcoa Rambler”’
»”

2
144

2”
7
2
be4
2
»”
”
”

”

2

Dyke 1.
Dyke 2.

16

Port of Halifax Traffic Regulations.

Photo of damage to port side of ‘“Norefjord.”
Translation of “Norefjord’s” deck log.

Small Section Chart of Bedford Basin.

Captain Henke’s (Master of Alcoa Rambler) dia-
gram of angle of contract.

Original Third Officer “Alcoa Rambler’s” bridge
notes.

Photostat of “Alcoa Rambler’s” smooth deck log.
Photostat of “Alcoa Rambler’s” rough deck log.
““Alcoa Rambler’s” rough engine room log.
“Alcoa Rambler’s” bridge bell book.

Captain Henke’s diagram of openings in wheel
house.

Chief Officer (Alcoa Rambler) diagram of angle
of contact.

Third Officer (Aleoa Rambler) diagram of angle
of contact.

“Alcoa Rambler’s” engine room bell book (pho-
ostat) .

Diagram of ships before and at time of impact.
Chart of Bedford Basin, No. 5268.

MR. SMITH: Those are the Exhibits, which we are tendering, and
I am also tendering, of course, the evidence that has already been taken on
the part of the plaintiff, and I suppose my learned friends also putting in
the evidence that has already been taken.

“Alcoa Rambler”

»

Exhibit 1. The Port Regulations for indentification.

2. Photograph of S.S. “Norefjord.”
3. For identification, translation of ‘“Nore-
fjord’s” Deck Log.

10

20

30
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Skelbred,
Direct
Exam-
ination.

17
MINUTES OF EVIDENCE.

TAKEN BY CONSENT AT THE . OFFICE OF
BURCHELL, SMITH, PARKER & FOGO
85-93 Granville Street, Halifax N.S., September 3, 1942

By Consent—but not in presence of Trial Judge.

TORBJORN F. SKELBRED, being called and duly sworn, testified
as follows:
Examined by Mr. Smith

Q.—How long have you been going to sea? A.—Twenty-one years,
something like that, or twenty-two years. 10
Q.—Are you a Master Mariner uuder Norwegian Law?  A.—Yes.
Q.—When did you pass your examinations for Master? A.—1927-
and 1928.

Q.—When did you actually apply for and obtain your Master’s Cert-
ificate? A.—End of 1934 or beginning of 1935.

Q.—Before sailing as a Master, did you sail as Third Officer and Second
Officer and First Officer?
A.—Yes.
Q.—How long have you been sailing as a Master in ocean-going steam-
ships? A.—Starting in 1935. 20
Q.—When did you take over the over the command as Master of the
“Norefjord”? A.—1Tth of August, this year, 1942.

Q.—Where is the “Norefjord” registered? ~A.—Oslo, Norway.

Q.—1I understand the ship was requisitiond by the Norwegian Govern-
ment? A.—Yes, after the invasion.

Q.—After the invasion of Norway? A. —Yes. .

Q.—Have you looked at the ship’s Certificate of Nationality? ~ A.—Yes.

Q.—Have you that in your possession. A.—VYes, that is in my poss-
ession.

Q.—Is there any notation on that certificate? ~ A.—Yes. 30

Q.—To what effect? ~ A.—That the ship had been requisitioned by the
Royal Norwegian Government. .

Q.—And by whom was that notation made?> A.—The Norwegian
Consul in Hull, United Kingdom. ) _

Q.—On what date?  A.—If I remember rightly, it was the 19th of June
1940. )

Q.—And what body has been operating the ship? A.—Norwegian
Shipping and Trade Commission.

Q.—For the Royal Norwegian Government? A.—Yes. ‘

Q.— Who pays thé wages of the Master and crew? A.—The Norwegian 40

Shipping and Trade Commission.
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RECORD  ~ Q.~—Is the ship chartered? ~A.—Time chartered to the British Min-
——_ _ istry of war Transport. 2

ézcth}f wor Q.—What is her net tonnage? A.—(Witness refers to certificate of
Com " mnationality) 1917.88.
‘;{oggngfgm Q.—Is the gross shown there? That is your Certificate of Nationality.
Admiraity 'Then you have a register besides that? A.—Yes.
District. Q.—I suppose we may as well have it?  A.—3082.
Plaintiff’s Q.—Is your dead weight capacity given there? I don’t suppose it is
Evidence. shown there? = A.—No.

No. 6. Q.—What is the lenth of the ship? =~ A.—The length of the ship is 331.7. 10

‘Not taken  Q._—And what is her breadth—her beam? A.—Her beam is—

of Toal© Q.—Your register would show? A.—I don’t think so.

%)(3%% .z Q—In the register? A.—No, it doesn’t show there.

Skelbred, .~ Q.—That is the register, the certificate of tonnage. Yes, there it is.
Direct The breadth? A.—46.7.

ination. Q.—The depth at amidships from ceiling to what? = A.—Upper deck.

Q.—To tonnage deck? A.—Yes.

Q.—23.1?7 A.—Yes.

Q.—Now, what kind of engines has she? A.—Triple expansion.

Q.—Where are they, amidships? A.—Yes, one triple expansion is. 20

Q.—Single screw? A.—Single screw, yes. _

Q.—Right or left hand propeller? A.—Right hand.

Q.—Right hand propeller? A.—It should be ordinary.

Q.—Yes. When you took over the command of the ship on August
17th, where was she? A.—She was laying out in the road here.

Q.—In Halifax Harbour? @ A.—In Halifax Harbour, yes.

Q.—And was ghe fully laden? A.—She was laden, yes.

Q.—What was her cargo?  A.—Sulphur.

Q.—Do you know how many tons she had on board? A.—4653.

Q.—Then on that day did you go anywhere? = A.—We went over to the 30
bunker pier at Imperial Oil.

Q.—At Imperial Oil? A.—At Imperial Oil over on Dartmouth side.

Q.—You are an oil burner, are you? @ A.—Yes.

Q.—And after bunkering, where did the ship go? A.—Went up to
Bedford Basin for anchor. '

Q.—Which side of the Basin were you anchored on?  A.—The west part
We call it the west side but I don’t know if that is the right name or not.

Q.—Perhaps you could show approximately, or about near as you can,
where was your approximate anchorage? A.—It was up around here.

Q.—Well now, it would be well to mark that with an X, 40

MR. MACDONALD:
Is that the same chart I have here?
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MR.SMITH:
You have an American Chart; I have a British.

THE WITNESS:
Yes, that is a British; it is a smaller scale; this one is nearly the same.

BY MR.SMITH:

Q.—Look at that. You are more expert than I am. They seem exact-
ly the same. The British is a little bigger? (Witness examines charts).
A —Exactly the same, exactly the same scale.

MR. MACDONALD:
I think they are the same. You can follow that one. 10

MR. ERSKINE:
I have one.

BY MR. SMITH:

Perhaps you could mark on the chart the exact position? = A.—They
have all this area marked off in squares.

Q.—As a matter of fact, I can say they have it all marked off in squares.
We will probably be able to get the squares. The C.X.0. are supposed to
furnish them to me but they haven’t. 1 haven’t got it yet, but they pro-
mised to let me have it. Is that the square? A.—That is the square.

Q.—It was in B somewhere, wasn’t it? A.—It was in B. 20

Q.—Could you put that on this chart, approximately where you would
be? A.—I would say around there.

Q.—About there? A.—About there. Maybe it was there, maybe it
was there, that is just guessing.

Q.—We will mark that and put here “approximate anchorage.”(Wit-
ness marks with a circled X the approximate anchorage of the “Norefjord”
on the chart of Bedford Basin, marked ‘Norefjord’s” Exhibit 1. The
number on the chart is 320 by the hydrographic survey of Canada).
Perhaps you could tell me about her crew? How many crew, all told, does

the ship carry? A.—She carries thirty-one. 30
Q.—Thirty-one, including Master? = A.—Thirty-one, including Master,
yes.

Q.—How many officers?  A.—Three officers.

Q.—How many engineers? = A.—Three engineers.

Q.—Wireless operator? A.—Wireless operator.

Q.—Able Seaman? A.—Yes.

Q.—Ordinary Seamen? A.—Yes.

Q.—And carpenter? A.—Carpenter, boatswain and donkeymen and
ordinary crew?

Q.—And on the day in question did you have your ordinary crew?  A.— 40
We had, except one.
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RECORD Q. —Who was that? A.—One of the donkeymen.

PART 1 Q.—Where was he? A.—He was in the hospital. )
é';dff;m Q.—And I suppose several of your A.B’s are gunners? ~A.—Yes, there
Court are two. '

C d L . . . - N . - -
g{ravg”gcgm Q.—What is your maximum speed in fine weather?. A.—10% sea-going

Admiralty Speed. .
District. Q.—Now, on the morning of August 20th was it intended that the ship

Plaintif's be moved from anchorage? A.—Yes.
Evidence. Q.—Where was she to go? A.—The Degaussing Range.

_No. 6. Q.—Where is that? A.—Over the north side of Bedford Basin. 10
N (;:tre;?:lfg: Q.—North or east, I suppose? A.—East side, yes.

of Trial Q.—Perhaps you could show on this chart the approximate position
]Tlﬁtg)?ém . Just give us an approximate idea where the Degaussing Range is? A.—

Skelbred, = Ye€S.
ED;(:’!;‘Z_ Q.—Would you just mark witha pencil theapproximate position of the
ination.  Degaussing Range? = A.—If I put it down there, it might be there
Q.—You have never been on the Degaussing Range? A.—No.
Q.—But you kow generally where it is? A.—Yes, I asked the pilot
where is the D.G. Range, and he pointed over there.
Q.—Near Wrights Point? A.—Yes. 20
Q.—Did you have a pilot to assist you on the movement of the ship?
Ah.—Yles, we are not allowed to move the ship from the harbour without
the pilot.
Q.—Did he come on board ina tug?  A.—Yes, he came on board in a tug
Q.—About what time, do you recall? A.—Some time around eight
o’clock in the morning.
Q.—From a tug boat? A.—A tug boat, yes; I suppose so. I didn’t
see him come aboard; he knocked at my door and came in.
Q.—And you had a tug boat to assist you in the movement? A.—Yes.
Q.—Do you remember the name of the tug boat? = A.—I can’t say now. 30
Q.—Was it the Bansurf’”’? A.—Yes, it was the “Bansurf.”
Q.—What time did you start weighing anchor, do you remember?

MR. ERSKINE:
I would suggest he could refer to the log book.

THE WITNESS:
I will get the log book. I don’t remember all those things.

BY MR.SMITH: ~ _

Q.—You might look at the log book. A.—Yes, the pilot came aboard
at 8:40.

Q.—What time did you start weighing anchor? A.—Commenced weigh- 40
ing anchor 8:50.
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Q.—Where was the tug? A.—There was a tug assisting the ship to
turn around there.

Q.—Where was she pushing? = A.—She was pushing on the starboard

bow, after the anchors were up.

Q.—Which way was the ship heading at the time when she was lying at

anchor? A.—I can’t exactly say that.

Q.—I mean, was she heading in to the shore? A.—She was heading some

way into the westward; she was laying at anchor.

Q.—You didn’t have any anchor bearings? A.—No.

Q.—But it was necessary to swing her head around to port, wasit? A.—
Certainly we had to swing a bit to come in the direction for the D.G. Range.

Q.—Did you use the engine of the ship while the tug was pushing the
head of the ship around? = A.—I can’t say. The pilot did the manoeuv-
ring of the ship. ,

Q.—What kind of day was it? A.—It was a nice day.

Q.—Any wind? What does your log say? A.—No, calm.

Q.—Clear? A.—Well, it was partly clouded—a clear day.

Q.—Who was on the bridge? A.—Myself, pilot, third officer, a helms-
man—a quartermaster.

Q.—Who gave the orders? A.—The pilot gave the orders.

Q.—Did he give the helm orders direct to the man at the wheel?
A.—He gave them direct to the wheel, yes.

Q.—Could the helmsman understand English? A.—Yes, and at the
same time the third officer was always staying beside there to see that the
order was repeated and carried out.

Q.—Who gave the orders for engine movements?  A.—The pilot.

Q.—And who actually rang the telegraph? = A.—The third officer stays
into handle the telegraph.

Q.—Where is the telegraph? A.—On the bridge.

Q.—Now, were there any officers or crew stationed forward on the fore-
castle head?  A.—The chief officer and carpenter were there.

Q.—Do you recall, or does your log book show, when your anchor was up?
A.—Yes, it should show. 9:05 the anchor was up and continued to the
D.G. Range after that.

* Q.—In the meantine, had the tug moved away? A.—The tug moved
away, yes.

Q.—And was she to go over?  A.—She was to follow.

Q.—She was to go over and meet you at the D.G. Range? A.—Yes.

Q.—Where you would require assistance over there? A.—Yes.

Q.—Now, what was the first engine movement or engine order that was
given by the pilot? What did he say, slow or fast? = A.—He started slow,
as usual, and moved ahead fast.

Q.—And then what was the next order, do you recall? A.—He was
given full ahead next.
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%%%%RP Q.—He was given full shead after that? A.—Yes.

——— Q.—And who rang these orders on the telegraph?  A.—The third officer.

e er . @—Do you recall what time elapsed between the slow ahead order and

Court the full ahead order? @ A.—No.

of Capoda .~ Q.—It would be a matter of some minutes? A.—A matter of some

Admiralty Minutes, yes.
District. Q.—Were there other ships in the Basin at anchor?  A.—Oh yes, there

Plaintif's there was lots of ships.
Evidence, Q.—And did you have to manoeuvre across the Basin? A.—Oh yes, I

No 6. had to manoevre between the ships—steer clear of the ships and manoeuvre
“ Nottaken D€tWeen the ships there. _
in presence  Q.—While you were crossing the Basin, where did you head for first?
?{J‘f‘ A.—I was heading over for the D.G. Range.
Torbjorn F.  Q.—-Did you head direct for the D.G: Range or did you take some other
Skelbred.  course?  A.—The pilot he was heading somewhere over here.
Exam- Q.—The pilot was heading somewhere over here, in what direction?

ination. A ___To the eastward.

Q.—To the eastward, but, of course, the eastward is a pretty large place?.

A.—Yes, but we don’t use any compass course.

Q.—You were not proceeding by any compass course? A.—No, be-
cause such a thing is never used in a harbour.

Q.—Did you observe another ship moving when you were crossing there?
A.—Yes, we observed a ship, which afterwards proved to be the “Alcoa
Rambler.”

Q.—Could you plaee on the chart, “Norefjord” Exhibit 1, the approx-
imate position of your ship when you first observed the ship, which proved
to be the “Alcoa Rambler.”?  A.—It is very hard to place it on the chart.

Q —It is very hard to place it on the chart but could you make some es-
timate of your position at the time you first observed the other ship? A.—
When you are moving across the Basin, you don’t look on the chart, so it
is very hard to put any position down on the chart.

" Q.—Yes? A.—We were coming over here and this other ship was com-
ing here.

gQ.——Perhatps you could say how far the other ship appeared to you to be
distant from your ship when you first observed her? A.—600 or 700

ards.
Y Q.—600 or 700 yards. Was she moving or was she stopped? ~ A.—She

was moving slowly. . .
Q.—And in what direction was she proceeding? A.—What you call
coming out of the Basin. '
Q.—She was coming out of the Basin? A.—Ves, ) .
Q.—Do you feel that you could place on the chart the approximate posi-
tions of the two ships when you first observed them? A.—Well—
Q.—Can you give a rough estimate? ~ A.—Just a rough estimate.
Q.—You mark where you think your ship was and where you think the
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other ship was at the time? There are dividers there somewhere. A.—

We was coming around over here, but that is something I can’t say exactly;
that is just guessing.

Q.—I will mark here.  A.—1It is no use; it might be it was up here or it
might be it was down here.

MR. ERSKINE:
I would rather leave that.

THE WITNESS:
I can’t see anything in that.

BY MR. SMITH: ‘

Q.—1It is only approximate. Do you want to put the approximate pos-
ition? A.—No, I don’t see anything in it to put down. ‘

Q.—Do you recall how long you had been proceeding across there from
the time you first saw the ship—in minutes? = A.—Proceeded for some
minutes, yes. We had passed one or two ships laying at anchor.

Q.—Could you mark on this paper, and using the models about how

the ships were headed in relation to each other at the time you first saw the
ship, which proved to be the “Alcoa Rambler’’?(Indicating on sketch with
models). .

Q.—I am marking this diagram as ‘“Norefjord” Exhibit 2. That is
approximate? A.—That is approximate; that'is a guess.

Q.—When you sighted the other ship, was anything done on your ship?
A.—Yes, the pilot blew one short blast.

Q.—Yes. Did he do anything else? =~ A.—First, he ordered the helm
to starboard and blew one blast.

Q.—Did the helmsman put the wheel over? A.—He put the wheel

over, yes, in answer to the order.

Q.—Did the other ship answer with any signals on her whistle? A.—
He answered with three short blasts.

Q.—Was that soon afterwards? A.—Yes, soon afterwards, he answer-
er our signals. i

Q.—Was your whistle a good loud signal? A.—Oh yes.

Q.—Now, where were you stationed at this time? = A.—I was on the
bridge.

Q.—On the bridge. Do you recall on which side of the bridge you were
standing? A.—I was walking around on the bridge.

Q.—You were walking around on the bridge? = A.—That is right.

Q.—Where was the third officerr = A.—He was standing right at the
telegraph.

Q.—He was standing right at the telegraph. Where was the telegraph

on the bridge? = A.—On the fore part of the bridge.
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Q.—On the fore partof the bridge? A —Yes.

Q.fN ear the wheel house? = A.—Near the wheel house, yes. He was
standing between the telegraph and the wheel house.

Q.—Did you continue to watch the movements of the other ship? A.—
Yes, the same as I was watching the other ships in the harbour.

Q.—Yes. What did you observe? A.—The first I observed after-
wards was that he was coming on more headway, looked like to me.

Q.—Did you notice if there was any wash from his propeller? A.—No,
there was not any wash.

Q.—You might tell what happened after that? ~ A.—I was looking at 10
that ship and saw she was approaching, and so I just told the pilot to be
ful there must be something wrong there on board that ship, to do the
best to get out of the way.

Q.—What was done, if anything, on your ship? A.—We come over
more to starboard, and the pilot put our engines full speed astern to keep
swinging off.

Q.—What do you mean by that, to help you to swing to starboard?
A.—To help to swing to starboard or swinging off the other ships. In
that time there was danger of collision.

Q.—At that time did the other ship appear to be still coming on? 20
A.—She was coming on.

Q.—And how far away was she, do you think, when that signal was given
when you put your engines astern?  A.—She was coming close to us then.
She was abotit a cable away.

Q.—Did you continue to observe the other ship? ~ A.—Oh yes.

Q.—What happened after? A.—Afterwards, the other ship, when
that was coming more and more headway,—it looked to me so—they was
giving somewhistle signals on board, and just shortly after that I saw an
engine was going astern. I could see the wash of the propeller.

Q.—He gave some signal-—some whistle signal, was it? A.—Yes, three 30

short blasts. ] ) ]
Q.—And you noticed after that, that his engine was going astern?

A.—Yes.
Q.—How far away was the other ship then, would yousay? = A.—About

a cable.
Q.—It was a cable when he gave the whistle> ~A.—Yes, and shortly
after that we could see the engine started the wash of the propeller.
Q.—Now, did the othezé ship continue 'to come on? A.—She was
ing on at a good speed.
COI(:[‘L)l.—lf—gYes. Wgs anyfhing done on your ship after that? A.—We went 40
full speed ahead again to keep turning the ship away.
Q.—Turning theshipaway? Awaywhichside? A.—Overtostarboard.
Q.—What was the idea? A.—To avoid the collision; to avoid the ef-

fect of the collision.
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Q.—How long did you keep your engines going astern before you put them

ahead again? A.—There was just a small kick.

Q.—How long did you keep the engines going ahead full? A.—Just a
kick again, a short time, and so we put them full speed astern again to stop
the ship and to avoid the collision, to reduce the effect of the collision.

Q.—Had your ship been swinging to starboard? A.—Yes.

Q.—Were the ships close when you put your engines astern for the sec-
ond time? A.—Yes, it was close.

Q.—Did you observe those on board the other ship do anything? A.—
They dropped anchor, but it was too late. 10
Q.—They dropped anchor? A.—Yes, they had no effect; he was very

close to us.

Q.—Do you recall what anchor it was? A.—It was starboard, as I
remember it. ‘

Q.—Do you recall, when you put your engine astern for the first time,
if you gave any signal? A.—The first time?

Q.—Yes? A.—There was a signal given by the pilot. The pilot gave
the signal then.

Q.—What was that signal, on the whistle, you mean?  A.—On the whis-
tle, yes. 20
Q.—What was the signal? A.—I remember it was three short blasts.
Q.—Were there any other signals other than the ones mentioned, ex-
changed between the two ships? A.—No, I don’t think so, not so far

as I remember.

Q.—You don’t recall how close the ships were apart when the other ship
dropped her anchor? A.—There was a few yards; they were close to.

Q.—Less than a ship’s length?  A.—-Yes, they were close to.

Q.—And what happened, I mean as far as the ships were concerned?
A.—Just a collision; the other ship hit us amidships.

Q.—The other ship hit you amidships? A.— Yes. 30

Q.—What parts of the two ships came in contact.  A.—The other ship’s
bow and our ship amidships in the water-tight bulkhead between No. 3
and the stoke-hole. ’

Q.—What kind of a blow was it? Was it hard on? ~ A.—It was hard,
yes.
Q.—Did the other ship have headway on at the time she struck you?
A.—She had good headway on.

Q.—Did you ship have headway too? A.—Yes, we %had headway.

Q.—Was it the stem of the other ship that hit you? = A.—Yes.

Q.—Was she laden or light?  A.—She was loaded. 40

Q.—She was laden-loaded? A.—Yes.

Q.—Steamship, I suppose? A.—It looked like it.

Q.—When did you first recognize her as the ““Alcoa Rambler”? A.—
Welooked at her name.

Q.—You saw her name? A.—Yes.
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RECORD Q.—Do you think you can indicate on the chart “Norefjord” Exhibit

PARTT No. 1 the approximate position of the place of collision? I thought we
é’;cth}ff would mark it with an X and mark it place of collision. _
Couri " (Witness marks with X surrounded by a circle approximate place of

of Canada collision on chart “Norefjord” Exhibit No. 1)
Nova_ Scotia

Admiralty Q.—Mark on this sheet, and we will mark it ‘“Norefjord”’Exhibit No. 3,
Disirict. -~ using the models, indicate about the approximte angle of the impact?
Plaintiff's (Witness indicates on ‘“Norefjord” Exhibit 3 angle of impact).
Evidence. Q—Your engines are about amidships? A.—Amidships, yes.

No. 6. Q.—And where is your bridge? = A.—In the fore part of the amidships. 10
Not taken Q. Were your engines stopped at or before the collision? A.—Shortly

in presence

of Trial  before the bang.
Judge. Q.—The bang, you say? A.—Well, the collision.

Torbjorn F.

Skelbred, Q.—Now, after the ship struck, what happened? A.—We examined
Direct the damage.

Exam-

ination. Q.—I mean, what happened to the two ships? You told us that the
stem of the ship hit you amidships? A.—Yes.
Q.—What happened? Did the stem stay?

MR. ERSKINE:
You mean where did they go? 20

BY MR.SMITH:

Q.—Yes, what happened to the two ships after the collision? = A.—They
moved away from each other.

Q.—They moved away from each other. It was on your port side of
your ship that was hit, was it? A.—Yes.

Q.—Did you ship pass the bow of the other ship? A.—Yes.

Q.—After the collision occurred, what did you do on your ship? A.—
We examined the damage.

Q.—Did there appear to be any above-water damage? = A.—There was
above-water damage and below-water damage. 30

Q.—Did you order your bilges sounded? A.—Yes right way.

Q.—Apart from the leakage in the stoke-hole did you find whether there
was any leakage in the other bilges?  A.—Not right away.

Q.—Notrightaway? A.—No. _

Q.—What did the chief engineer report to you about the stoke-hole?
A.—Hae reported to me shrotly afterwards the water was pouring in the

* stoke-hole; there was a big hole in the ship’s side.

Q.—And was the water going from the stoke-hole into the engine room?
A.—Oh yes.

Q.—I think you have some reference in the log book there asto.at a cer- 40
tain time how far the water had risen. He hadn’t written it himself, but
I suppose it will save time, Mr. MacDonald, if he consulted it. What time,
according to your time, was the time of the collision? = A.—The collision
was,—as he put it down, it was 9:18.
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%%\%%RP Q.—9:18 was the collision? A.—Yes, that is just approximate, no-
— body exactly looked at the clock.

é:ﬁfhh:q ir Q.—That is the time you put down for the time of collision? ~ A.—Yes.
Court Q.—And at a certain time did the engineer report to you that there was

of Canade . a certain amount of water in the stoke-hole? Does your book show that?

Admiralty A.—There was 5 feet right away.

District. ' Q.—b feet in the stoke-hole at what time? =~ A.—That was in the en-

Plaintif's gine room above the floor.

Evidence. Q.—What time was that? How long after the collision? A.—9:35.
No 6. Q.—9:35, that is 17 minutes after the collision? ~A.—We had to stop

Nottaken UD€ €ngine then.

inpresence ~ Q.—You had to stop the engine then? A.—Yes, they couldn’t stay

‘fflggéal down there; they couldn’t be longer down there.

Torbjorn F.  Q.—And you shut off the steam? A.—Yes.

Skelbred.  Q.—In the meantime what had become of the Tug “Bansurf’? A—

Exam- The tug was around us, but the ship was leaking so heavily I told the tug

mation.  to come alongside to take our tow rope.

Q.—Your engine pumps were not able to cope with the water? = A.—No,
they started right away, but they couldn’t.

Q.—And what did you decide todo? ~ A.—We saw the water was coming
in so heavily we decided to beach the ship to prevent it from sinking.

Q.—In the meantime, what had happened to the ship? Had she changed
her position from the time of the collision?  A.—Oh yes, we used the en-
ging.

Q.—You used the engine?  A.—Until we were not able to do so.

Q.—Until you were not able to do so? A.—Yes.

Q.—Did the tug make fast alongside or tow you? = A.—The tug towed
us.

Q.—The tug towed you? A.—Yes.

Q.—Where did she tow you? A.—Until we got over to the west side;
heading over for the west side. We had to manoeuver between the ships
for to get over to a place that was handy to beach the ship, near the
Irving Qil pier—what would be the best place to beach her.

Q.—And you did .beach her? A.—Yes, we had to.

Q.—Perhaps, to shorten it, I could refer to this extract from his log.

You have told us that the water was making 5 feet above the engine at 9:35?

A.—Yes.

Q.—You rigged a collision mat? A.—Yes, we rigged a collision mat
to try to stop the water.

Q.—Your log shows that the ship was beached at 10:157 A.—10:15,
yes.

Q.—And at 11:15 there was a survey held on her, was there, or she was
inspected?  A.—She was inspected by the man from the Board of Under-
writers.
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RECORD . @-—Mr. Laurie, of the British Corporation? ~ A.—Yes, he was working
PART 1 for the underwriters.

e . Q—Inany event, you were beached on Thursday, August 20th? A.—

Exchequer Yes. o .
f;“cfim 4o  Q—And you remained beached until when?  A.—The next day.

Nova Scotia Q—-The next day? A.—15:15.

%;?g;{;’%y Q.—You were floated again at 15:15 on Friday, August 21st? A.—Yes.
— ~—Now, look at this log book and just give us the dates. You anchor-

Plaintiff's ed again in Bedford Basin? A.—Yes.

R Q.—How long did you stay? A.—We anchored there the same day.
No. 6. Q.—Yes, and stayed until when? A.—16:15.

Not taken Q.—16:15and? A.—When we was pulling the ship off the ground—

inpresence . Q.—You touched a lighter? A.—We touched a lighter with our rud-

Judge. __ der.

Jorbjorn ¥.  Q __Any damge done to the lighter? A.—Not—

Skelbred -

Direct Q.—Not apparently? A.—No

Exam- Q.—How long did you remain anchored in the Basin? A.—Up until

Monday of this week, the 31st. 14:45 anchor up.
Q.—August 3lst, and you proceeded where? A.—To pier 9.
Q.—Where you arrived at? A.—Arrived there 15:35.
Q.—Arrived there '15:35, and you stayed at Pier 9 until yesterday?
A.—Until yesterday, that was the 2nd.
36Q.—-Yesterda,y, September 2nd, when you moved to where? =~ A.—Pier
Q.—To Pier 36, where you still are? = A.—Where we still are, yes.
Q.—While you were at Pier 9, did you discharge part of the cargo?
A.—We discharged part of the cargo there, yes.
Q.—And have you had any repairs effected to the ship as yet? = A.—Oh
yes, as soon as they come.

10

20

Q.—When you were beached, I suppose? A.—When we were beached, 30

yes, we had a diver down to patch up the hole:

Q.—To patch up the hole? A.—Yes.

Q.—And then, when you were fully seaworthy to be anchored, you floated?
A.—Yes, when we got most of the water out of the ship and had a chance
to get afloat, we pulled out not to do any more damage. -

Q.—Were there surveyors on your ship? A.—Yes.

Q.—Who were the surveyors, do yourecall?  A.—Minister of Shipping.

Q.—British Minister of? A.—They are transport Norwegian Shipping
and Trade Mission.

Q.—Who were the Underwriters? A.—And for the underwriters, 40

that is Mr. Laurie was for.
Q.—What did the surveyors recommend should be done? A.  That
was a long story. The ship had been put in a seaworthy condition again.
Q.—The ships had been put in a seaworthy condition again? ~ A.—Yes.
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RECORD  Q.—And, in order to do that, was it necessary to discharge cargo?

Al —Necessary to discharge cargo.

g the Q.—And what are you going to do with your cargo? A.—We are going
chequer
Court to tranship it in another ship.

of Canada Q —And you discharged part of your cargo at Pier 9?7 A.—Yes.

Novae Scolia

Admiralty Q.—How much? A.—2050 tons calculated—not weighing, that is,
District. Dy the draught.

Plaitiff's Q.—Is the cargo injured? A.—The cargo was wet.
Evidence. Q—Yes? A.—But not done any damage to it.

No. 6. Q.—You don’t know any damage has been done to it? I suppose you 10
Not taken don’t know of your own knowledge? = A.—We had a special survey onit,

in presence

of Trial  but the water doesn’t do any damage to the cargo, except using for some

Judge- . special thing.
Skelbred, ~ Q—You have no personal knowledge of that yourself? A.—No.
Direct Q.—Has it been decided whether permanent repair will be effected here

ination.. Or merely temporary repairs? Has that been decided yet? A.—It
cannot be decided until the ship is dry-docked.

Q.—After the cargo is discharged? = A.—That is a very difficult question.
The ship had to be put in seaworthy condition and all the machinery had
to be overhauled and because of the sulphur and salt water the ship’s hold 20
had to be cleaned in order to get the salt water and sulphur away.

Q.—You expect that the ship will be in Halifax for some time? A.—
For some time, yes.

Q.—Did the ships come together more than once was there just one
contact? A.—Just the one contact: hitting on and striking a bit back-
ward—just the one contact.

Q.—1 think you said that the othe ship had headway on at the time of
the collision? A.—The other ship?

Q.—Yes? A.—Yes, it had headway on at the time of the collision.

. Did you notice whether or not she was swinging _either way? A.— 30
She looked as if she was swinging over to her starboard.

Q.—What do you think was the speed of your ship? What do you es-
timate was the speed of your ship at the time the other ship was first
observed? A.—I would say we had over half speed on; I would say about
seven knots.

Q.—Was that when you saw the other ship first? A.—No, he didn’t
have so much speed on then. I can’t say.

Q.—Yes, How long do you think that your engine had been going at full
speed? A.—Oh for a few minutes.

Q.—What do you mean a few minutes, 3 to 5 minutes or something like 40
that? A.—Something like that; I can’t tell the time.

Q.—At the time of the collision, had your speed been reduced? A.—Yes

Q.—Greatly reduced or what would you say, how much speed you had
at that time? Irealize it is hard to estimate?  A.—It is very hard to say.

Q.—The speed was reduced? A.—The speed was reduced.
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RECORD
PARTT Q.—Did you form any estimate as to how far the other ship went’ from
ézc%uer the time you saw the wash from her propeller until the actual collision?

Court A.—Something like a cable or only 11 a ship’s length.

?waggﬂgf;m Q.—Do you know what time elapsed between the time you first put

Admiralty YOUr engine astern until the collision? Was that a matter of minutes?
Disiriet. A —That was a matter of a short time—a very short time.

Plaintiff’s
Evidence. Cross Examined by Mr. Erskine:

No. 6.

Not taken Q.—TI ask for a translation of the log book to which the Captain hasbeen
in presence Treferring. Was the third officer or any other peron on your bridge keep-
?fj c}‘relal ing record of the time of the different signals? A.—No.
Torbjorn F.  Q—Don’t you keep any bell book? A.—No.
%lizlsbsredv Q.—Where did you get the times that appear in the log book? A.—
Exam- what time? -
ination. Q.—1I notice here an entry 9:15 full speed astern, 9:16 full speed ahead,
9:17 full speed astern and so forth. Where did you get those times?
A.—That time was after the memory, for all the manoeuvring had been
put on the blackboard, but that blackboard was brushed out.
Q.—These times in your log book are simply as you remember them?
A.—As weremember them.
Q.—Or the engineers remember them? A.—All those together.
Q.—I suggest to you they may be not quite right, is that possible?
A.—That is possible. That would be a matter of seconds there, and we
don’t put down any seconds.
Q.—Did you say the chief officer and the carpenter were on the fore-
castlehead? A.—Yes.
Q.—They were up there to handle the anchor? = A.—For the anchor, yes
Q.—Have you been in port in Halifax on other vessels before? A.—Yes
Q.—You are familiar with the regulations of the port? A.—Of the
navigation regulations.
Q.—Have you a copy of this set of regultions that I will show you? A.—
No. Ican’tsay;it may beon board. Itshould be on board, but we had a
pilot on board, according to the regulations of the harbour.
Q.—1I will show you this regulation 33-a on Page 7 of this document. Have
you ever seen that regulation? A.—No.
Q.—I ask that the document be marked as “Alcoa Rambler” Exhibit
1 for identification. (Marked by reporter). When you started to weight
anchor to go to the range, you knew that you were going to cross the fair-
way or channel] to go to the other side of the Basin? A.—Yes.
Q.—And in order to shape your course it was necessary for you to turn
your ship’s heading or bow nearly 180 degrees, is that right? A.—I can’t
say how many degrees, Mr. Erskine.
Q.—It was nearly half a circle?  A. I can’t say what course we were on
when the anchor was up.
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RECORD

PART 1 Q.—You were heading? A.—He was heading west for the port, I can’t
gfchhe e S3Y the direction; but we used a tug for assistance for our course.
Conrt™ Q.—To go to the range, you had to proceed easterly? A.—Easterly, yes.

"]fv Ca"gd“t. Q—So it was necessary to proceed in the direction rather opposite

Aimiraliy " to the way you were heading at anchor, is that right? I will indicate what

District. 1 mean: That you were heading westerly? A.—We don’t put down

Plaintiff's any course when the ship is off—

Evidence. Q.—We will get along faster if you would just answer my question. 1
No. 6. understand the pilot has reported that you were heading about northwest.

Not taken Do you diagree with that? A.—I can’t disagree with that; The pilot

in presence

of Trial  did the manoeuvring of the ship.

Judge. . Q—Youcan’t contradict him? A.—No, as soon as he tries to do any
Skelbred, - harm, that is for him.
Gross Q.—You turned your ship to port with the help of the tug? A.—They

ination. were pushing around there.

Q.—Did you have your anchor up before the tug started toshove your
Can you answer that? A.—The anchor was up; the anchor was off the
bottom.

Q.—Theanchor wasup? A.—Yes.

Q.—When your ship was turning around so as to be heading for the range,
you then put your engines full speed ahead, is that right? A.—No, start-
ed with slow.

Q.—Butthenfull? A.—Yes.

hQ.—How long was it between the slow and the full? A.—I can’t say
that.

Q.—There was no record of any sort kept on the bridge of the time of
these signals? A.—No.

Q.—Isn’t that unusual? A.—There was a record kept when we
started to move. When we started to move, the anchor was up.

Q.—Who told you or reported to you the ‘“Alcoa Rambler”’ before you
saw her yourself? A.—We saw her—myself and the pilot, we observed
her at the same time.

Q.—You saw her yourself before anybody reported her to you? A.—
We saw her at the same time.

Q.—Did anybody report her to you before you saw her? A.—No.

Q.—But, when you saw her, the headings were about approximately as
in this sketch, Exhibit 2?7 A.—Yes, approximately, that is.

Q.—And how far do you estimate the distance was between the two ships
at that time? A.—I would say around 700 yards.

Q.—Yards. A.—Yes. '

Q.—And did I understand you to say that at that time your ship had
picked up speed to about 7 knots? A.—No, not that time, I think.

Q.—Did you pick up speed after that? A.—Yes.
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Q.—So after you saw this other ship coming, you kept on at full speed?

.—We was over to starboard.

Q.—You kept on at full speed? A.—VYes.

Q.—But the collision happened as in exhibit 37 A.—Yes, approximately.

Q.—And how far do you think it was from where you first saw the
“Alecoa Rambler”’; where you were to where the collision occurred, how
far did your ship travel? = A.—It is very hard to say any distance out there.

~ Q.—Give me your best estimate? A.—From here to over here.

Q.—You are indicating a distance of about 2,700 feet? A.—Yes,
something like that. 10

Q.—When you first saw the “Alcoa Rambler”, did you speak to your
pilot about her?  A.—First, the pilot saw her at the same time.

I want you to answer me. Did you speak to the pilot about her. A.—
Yes.

Q.—What did you say to him? A.—I told him to be careful.

Q.—Is that the time that he blew one blast? A.—Yes, that was the first
time he blew one blast, yes.

Q.—And did he put the wheel hard right before he blew one blast? A.—
He put the wheel to starboard.

Q.—Hardover? A.—Yes. 20

Q.—To the right. A.—To the right, yes.

Q.—And blew one blast? A.—And blew one blast.

Q.—You understood one blast to mean that your ship would go to your
right? A.—And go passing the other ships. )

Q.—I am not asking you about the “Alcoa Rambler.” Did you under-
stand that your one blast that your ship would go to your right? A.—
Passing other ships. . )

Q.—I want to know what it meant for your ship? ~ A.—I was answering
what it meant for myself. Just excuse me. _

Q.—The “Alcoa Rambler” blew three blasts right away. _A.—Yes. 30

Q.—Did you hear her blow another signal after that? A.—Yes, when
we were close to .

Q.—Did she blow a danger signal? - A.—Three short blasts.

Q.—Three short blasts?  A.—Yes.

Q.—Anymore? A.—I can’t say any more.

Q.—But she mayhave blown them but you don’t remember? A.—
She may have blown some after, I don’t remember. ]

Q.—When you blew the oie bl%st and put your wheel hard right, you
kept on full speed ahead? —Yes.

I()Q.——How I(I>Jng did you keep on full speed ahead before you changed the 40
engine after that one blast? A.—When the ship was coming so close to
us it looked as though there was going to be a collision—for to avoid the

sollision. .
COHQI.S—From the time that you blew the one blast first and put your wheel

hardright? A.—Yes.
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Q.—Was your wheel brought back before the collision? A.—No.

v Q.—Your wheel was hard right all the time until the collision? A.—
es.

Q.—Is that right? A.—Yes.

Q.—And in travelling 2100 feet with the wheel hard right, that is all
that your ship changed her heading to the right? I am indicating Ex-
hibits 2and 8. You have indicated on Exhibit 2 that when you first saw
the other ship your courses were crossing at right angles, is that right?
A.—Yes, ‘or something similar to it.

Q.—What is that? A.—As it appeared to me. 10
- Q.—That is your best recollection of this when you first saw her? A.—

€s.

Q.—But you have indicated at the time of the collision the contact or
angle was nearly a right angle, is that right? ~ A.—It was more open than
aright angle.

Q.—It is as you drew it? A.—As I drew it, yes.

Q.—Did you draw it right? A.—As close as I could.

Q.—When you saw the “Alcoa Rambler,” did you notice what signals he
was flying?  A.—No.

Q.—Did you look? A.—Yes, and there was nothing special to mark 20
about the flags.

Q.—Do you know there are ships customarily coming in and out of Hal-
ifax these days which carry munitions? A.—Oh yes.

Q.—Do you know what signal they fly? =~ A.—There is a danger signal.

Q.—What is that a B. Signal? A.—A red flag.

Q.—Yes, what is that? A.—B. Signal.

Q.—Did you look for that signal on the “Alcoa Rambler”’? A.—You
don’t look for anything special for it, for the ship was so far off when he
answered our signal there was not any danger for collision. There were
so many other ships to look at in the harbour. 30

Q.—Did you see that signal on the “Alcoa Rambler” at any time before
the collision? A.—When she come close to.

Q.—Did you see an escorting launch with the ‘“‘Alcoa Rambler”’? A.—
Not before the collision.

Q.—Not before the collision? =~ A.—When the ship was close to that we
saw the escorting launch.

Q.—Did not the launch come over and hail your ship before the collision?
A.—No.

Q.—Where was the launch after the collision? A.—He come alongside;
he come up and spoke to us. . 40

Q.—Where did he come from?  A.—He was beside our ship; he came a-
round our bow.

Q.—Was he astern of the ““Alcoa Rambler”’?  A.—I can’t say where
she was. He was just around the bow or around the port bow, as I re-
member it.
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Q.—There was a time before the collision when you were cleared of the.
anchored ships, wasn’t there?  A.—Yes.
Q.—You had a clear view then of the “Alcoa Rambler”’? A.—Yes.
Q.—But do you mean to say you didn’t see the launch then before the
collision?  A.—I saw the launch but I didn’t pay any attention to it.
Q.—Oh, you did see a launch? = A.—There were so many launches in
the harbour that day.

Q.—There were a lot of launches ahead of the ‘“Alecoa Rambler’’? A.—

What, do you mean by a lot?
Q.—You didn’t notice anything about them? A.—Yes, there was laun-
ches around the harbour.

Q.—Between you and the ‘‘Alcoa Rambler’’how many launches were there?

A—No, I can’t say that; I can’t remember.

Q.—I don’t know whether you got my question or not, you speak so
fast. Between your ship and the “Alcoa Rambler”’, how many launches
were there? A.—I can’t remember.

Q.—Did you see any? A.—I can’t remember.

Q.—What? A.—There were launches on the harbour.

Q.—Was there any launch, that you saw, between your ship and the

“Alcoa Rambler”’? A.—Not so far as I remember.

Q.—You were not paying any attention to it? A.—No, there are so
many launches around there, we don’t pay attention to everything; you
can’t do that.

Q.—Then you were not maintaining any look out on your vessel were you?
A.—What do you mean?

Q.—You were not keeping any lookout on your vessel, were you? A.—
The chief officer and the carpenter were on the forecastle head.

Q.—Were they the lookout? = A.—We don’t use a lookout in the har-
bour in clear weather.

Q.—Would you mind answering? Were they the lookout? A.—Call
them lookout or not, they was always there for stand-by.

Q.—When you saw the “Aleoa Rambler,” you told the pilot to be care-
ful. A.—Yes.

Q.—But the pilot blew one whistle? A.—Yes.

Q.—And kept on at full speed ahead? A.—Yes.

Q.—At that time, did you yourself expect to keep on across? A.—

Across, yes.
Q.—The “Alcoa Rambler”’? A.—Yes.
Q.—You thought you would keep on and go across her? A.—Well,

she answered with three blasts, that means she was stopping up.
Q.—Is that what you thought the pilot was going to do?

MR.SMITH: ' ) _
By that, you mean the pilot thought she was going to do. Which pilot

do you refer to?
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BY MR. ERSKINE:

Q.—You didn’t hold your course, did you? A.—He was going to
starboard bow. There was some other ships in the harbour that we had
to manoeuvre for at the same time.

Q.—At the time you put your wheel hard right, was that for any other
ship or was it for the “Alcoa Rambler”’? A.—That was for the “Alcoa
Rambler.”

Q.—Now, according to the log translation, which I have—which you
have given me, there is an entry 9:15 full speed astern? A.—Yes.

Q.—How far were the two vessels from each other at that time—your ship
and the “Alcoa Rambler”’? A.—She was very close to.

Q.—When you first went full speed astern, how far apart were they?
A.—About 600 feet. '

Q.—600 feet. At 9:16, according to the translation, you went full
speed ahead on your engine again. Did you? A.—Excuse me, we must
put remarks in there. I wouldn’t say did you or did you not put remarks
in there. That time there doesn’t mean full minutes; we don’t put down
seconds.

Q.—This time was wrong? A.—Yes.

Q.—But you did go full speed ahead before the collision. A.—We went
full speed ahead and full speed astern to shift over to try to avoid the
collision, to try to keep out.

Q.— Did you go full speed ahead before the collision a second time?
A.—What time is that?

Q.—You were going full speed ahead when you first saw the ‘“Alcoa
Rambler”’? A.—Yes.

Q.—And you went full speed ahead later before the collision? A.—We
went full speed again and full speed astern again.

Q.—When you went full speed ahead again, how far apart were the ves-
sels then—your very best estimate? A.—Very close together.

Q.—Were they a ship’s length away? A.—I would say.

Q.—Why did you go full speed ahead at that time? @ A.—To try to
swing the ship off.

Q.—To try to throw the ship’s bow to starboard?  A.—Yes, and to bring
the ships more parallel.

Q.—Then, according to the log, you went full speed asternat 9:17?
A.—Yes.

Q.--And the collision occurred at 9:18? A.—Yes.

Q.—Now, you say these times are from memory? A.—Yes.

Q.—Then, you must have talked with your officers before you wrote
up this log? A.—VYes. . ‘

Q.—You talked with your chief officer before you wrote up the log?
A.—The chief officer did that work.
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Q.—Before he wrote it up, did you talk to him about it? A.—We
talked with the chief engineer because we don’t go around with a watch in
our hand.

Q.—All T want to know is; after the collision, you talked with the en-
gineer or chief officer to find cut what their memory was? A.—Yes.

Q.—But, when the log was written up in your book, did you look at it
yourself? A.—Yes.

Q.—And at that time, you thought it was approximately right, is that
right? A.—Yes.

Q.—Now you think it is probably wrong. 10

MR.SMITH:
I don’t think that is quite fair.

BY MR. ERSKINE:

Q.—1I would like you to answer my question: Do you now think the
log is probably wrong? A.—That is as close as you can remember it.

Q.—Do you still think that the second full speed ahead was two minutes
before the collision? = A.—It may be two minutes, it may be 11 minutes;
we don’t use seconds.

Q.—What kind of a steering gear did your ship have? A.—Steam.

Q.—Was it working on this day? A.—Yes. 20

Q.—Was anything the matter with it? A.—In good condition.

Q.—You said that you watched the “Alcoa Rambler’” after you first saw
here, is that right?  A.—Yes.

Q.—Did she keep coming on the same heading? A.—No, she looked
like to me she was doing more and more speed.

Q.—But on the same heading? A.—On the same heading, yes.
She was altering the course a bit.

Q.—Was she coming down the channel? A.—She was coming down,
yes.

Q.—And she kept on coming down the channel? A.—VYes. 30

Q.—At the time of the collision, when the other ship struck your ship,
your engine was working full speed astern? A.—She was stopped.

Q.—Before that it was working full astern? A.—Yes.

Q.—And your wheel was hard right? A.—Yes.

Q.—That would throw your ship’s stern to port, is that right? A.—Yes

Q.—After the collision, you went on across the bow of the “Alcoa Ram-
bler”, is that right? A.—Yes.

Q.—You did not drop an anchor? A.—No.

Q.—And the damage was where the ‘“Alcoa Rambler” hit you on the port
side, is that right? A.—Yes. 40

Q.—Do you recognize that as a picture of the damage to your ship?
A.—Yes.

(Marked Exhibit “Alcoa Rambler”’ No. 2).
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Q.—There was no other demege to the port side cf your ship aft? A.

No, not after here.

Q.—I don’t know whether you understand me. Was there any damage
to your ship on the port side aft of the part that appears in this picture?
A.—Not so far as I know, outside of that picture.

Q.—So far as you know, the stem or bow of the “Alcoa Rambler” was

clear of your ship by the time it reached the after part of this picture, is that

right? A.—Yes.
Q.—You have indicated thatfrom thisarrow? = A.—About, above the wat-
er.

Q.—From about that position above the water? A.—Yes.

Q.—The stem of the “Alcoa Rambler” was clear of your ship? A.—
Yes, above the water.

Q.—Above the water? A.—It looked like.

Q.—What time were you due on the range that morning? A.—Oh
it would be due around 9:30.

Q.—Were you not due there at 9 o’clock? A.—Should be due 9 o’clock
but the pilot was— .

Q.—You were late, were you? A.—That the ship is not due toward
any special time. It was around 9 o’clock when the pilot come and was
ready to go.

Q.—Did you have orders to be there at 9 o’clock?  A.—I ordered the
pilot to be on board and take us over there around 9 o’clock.

Q.—Who did you get the orders from? A.—Through the agent.

Q.—Were you not ordered to be there at 9 o’clock? No answer.

Q.—Were your orders that you were to be at the range at 9 o’clock?
A.—Not any special—around 9 o’clock.

Q.—Were you late? Did you think you were late yourself? = A.—No,
not terribly late.

Q.—You thought it didn’t make ay difference what time you got there?
A.—Oh no; as soon as he was ready to go, he would go.

Q.—What time did you think you were supposed to be there? A.—
A.—He was supposed to start around 9 o’clock. That was the order I had.

Q.—Was there any other vessel moving around you that morning at
about the time you saw the ‘“Alcoa Rambler”’? A.—Yes, there was one
barge around there.

Q.—How many? A.—I only remember one.

Q.—Was there a tug and barge? A.—A tug and barge, yes.

Q.—Where were they? A.—On the harbour?

Q.—Were they coming in or going out? A.—Moving around the har-
bour.

Q.—Were they inside the Basin. A.—Inside the Basin.

Q.—When you were heading for the range after you got turned around,
was there any other vessel or vessels moving inside the Basin? A.—Yes.

Q.—Where were they? A.—Around our course.
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RECORD Q.—What kind of vessels? ~A.—There was a barge.
Q.—When you were heading towards the range after you turned around,

In the where was the barge moving, on you? = A.—Moving over there.
Counpane Q.—On your starboard bow? = A.—On our starboard bow, yes.

of Canada Q.—Which way was she moving, in or out? A.—She was moving

Nova Scotia

Admiralty around the harbour.

District. Q.—Going away fromyou? A.—Yes.

Plaintiits . @—Was she on your starboard bow?  A.—She was on our starboard

Evidence. bow and went over to port.

e Q.—And going away from you? A.—She was going away. 10

o Q.—Was she coming nearer to you or away from you? A.—She was

Nottaken — going away from us.

of Trial ~ Q.—That is the only barge you saw at the time? A.—That is the one
Judge. 1 paid attention to.
Skelbred, ~ Q.— Did your captain blow a signal to that barge? A.—Yes.
g;gj;_ Q.—Name what signal? A.—One short blast.
ination. Q.—To you a vessel going away from him—A.—What do you mean,
going away?
MR.SMITH:
Thatiswhat I don’t understand. 20

Q.—What was the name of the barge, do you know? A.—No.

Q.—Was there a tug towing it? A.—I can’t remember. There was
a barge there.

Q.—About this escort launch, I asked you if it came over and hailed your
ship before the collision and you said no?  A.—Not as far as [ remember.

Q.—As far as you remember., Do you deny that it did come over?
If the men on the launch say that they did come over and hailed you, do
you deny it? A.—I can’t deny it. When that happened, the ship was
so close to his order.

Q.—You were on your bridge all the time? = A.—Yes. 30

Q.—If a launch came over and hailed your ship, wouldn’t you know it?
A.—But when that barge come around there, the ship was so close to his
order that I was observing the ships that was coming against us or crossing
us, to try to avoid the collision.

Q.---You understand when I say hailed I mean speak? Do you under-
stand what I mean? A.—Yes.

Q.—Now, if 2 man on that launch came over and spoke to your ship,
wouldn’t you know it? A.—Yes.

Q.—Now, do you deny that they did before the collision? A.—
Closely before he was around there— - 40

Q.—Do you deny that they did? A.—No.

Q.—You simply say you don’t remember? A.—I don’t remember
what he said.
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REGRY  Q.—You understand English pretty well? A.—Yes.

————  Q.—If these men on thelaunch came over and spoke to your ship and
i ,f:’qem told }I:‘I)u to keep out of the way because there was a munition ship coming—?
Court —INO.
of Canada Q. —Wait a minute. Do you deny it? A.—I can’t remember it.

Admiralty Q.—Do you want to say anything more to that? A.—No.
District. Q.—The real truth of this whole matter is you tried to cut across that

Plaintif’s  Other ship, didn’t you?  A.—No. Tried to cut across? You have to accord- 10

Evidence.  ing to the signal.
No. 6. Q.—What right did you have to go across? A.—For to come out of the
Nottaken ' WaY. The other ship was going to stop, We had the right to go over.
in presence  Q.—You told the other ship that you were going to your right, didn’t you?
S A.—We sounded one signal.
Torbjurn F.  Q.—That meant you were going to your right? A.—That meant passing
oxelbred,  each other on the starboard side.
Exam- Q.—Your one blast signal meant that you were going to your right,
mation. —didn’t it? A.—That meant we were going to turn to the starboard.
Q.—And you did turn to starboard, did you? = A.—Yes.
Q.—Not very much? A.—A little.
Q.—And you were trying to use your engines to turn more to starboard
but you couldn’t do it, is that right? A.—No.
Q.—Is that right or wrong? A.—That is wrong. We did it..
Q.—Wasn’t there something wrong with your steering gear? A.—No.
Q.—And all that your “hard right’’ wheel did was to turn you a little to
starboard, is that right. A.—No.
Q.—What is wrong with it? A.—What do you mean by a little?
Q.—What you meant. A.—Well—
Q.—1I asked you if you turned to starboard, and you said a little?
A.—Isay yes.
Q.—That is all that your ‘“hard right” wheel would do, is that right?
No answer.
Q.—Is that right?  Are you going to answer? No answer.

BY MR.SMITH:
Q.—Do you want to answer that? A.—I just want to repeat all that

again.

MR.SMITH: .
Repeat the question, Mr. Erskine.

BY MR. ERSKINE:
Q.—All that you “hard right” wheel would do was to put your bow a
little to starboard, is that right?  A.—She was coming over to starboard

but how many degrees I can’t say.

20

30

40
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Rgﬁ%&q Q.—Now, you are quite clear that your wheel was hard to starboard all
—7 " the time, is that right? A.—Yes.

é';;,f;qm Q.—I understand that the pilot has reported that he put the wheel to
court of ~ POrt?  A.—Before the signal, yes.
Canada. Q.—What? A.—Before he blew his signal.

Nova Scotia

ddmiraty ~ Q.—DBefore he blew what signal? A.—One Dblast.
District. Q.—How long before? A.—That was the last order before he gave
Plaintitis an order to starboard again.
Evidence. Q.—Were you swinging to port? A.—Yes.

No.s.  Q~—When he blew the one blast signal? A.—I wasn’t swinging much to 10
Not taken pOI‘t.
of Trai'®  Q.—What you say: “I wasn’t swinging much to port”? A.—Yes.
Judge. Q.—Was the bow of your ship swinging to port at the time the Captain

Sorbjor 4 F. blew the one blast and then ordered the wheel hard right?

Cross

o xam- MR. SMITH:
The pilot you mean?

BY MR. ERSKINE:

Q.—The pilot, yes. Can you remember? A.—No, not much.

Q.—Before you put your engine full speed astern the first time for the
“Alcoa Rambler,”’” you think you were making about 7 knots? 20

MR.SMITH:
I think I will have to object to that. I don’t think he said that.

THE WITNESS:
No, I can’t say how fast he was going.

BY MR. ERSKINE:
Q.—I don’t want to mislead you. How fast were you going before you

put your engine full speed astern? A.—Only an estimate.
Q.—What is the answer? A.—From 4 to 7.
Q.—From 4 to 7 knots, is that what you mean?  You mean knots?

A.—Yes, to the best of my judgement. 30
Torbjorn F.  RE-EXAMINED BY MR. SMITH:
Skelbred, Q.—You said, as I recall it, that there were a number of launches in the
Exam- Basin? A.—Yes.
fnation. Q.—How big a boat was this boat, the so-called escort boat, that you after-

wards saw? A.—One of these small harbour launches.

Q.—A small harbour launch? A.—Yes.
Q.—What, a motor launch?  A.—Most of them are motor launches, yes.

Q.—Where there other small boats of that type in the Basin? A.—
oh yes.
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recorp | Q.—Did you observe anything on this so-called escort boat that sig-
PART 1 nified to you, before the collision, that she was an escort boat for the
Inthe  ‘‘Alcoa Rambler”? A.—No, Excuse me, I wish to put remarks on. It

Exchequer  Wwas only I heard the chief officer on board the “Alcoa Rambler” said:
ot ieas  “Can you see that it is an ignition ship.”

Neva Scotia Q.—Did you hear him holler that? A.—Yes.
Dhwa Q—Well, when was that? A.—Closely before the collision.
— Q.—Was that the first you heard either from the ‘“Alcoa Rambler”’ or

Elvaiic;‘et,ifcf;j“ the so-called escort boat that she was an ignition ship?  A.-——That is what

e I heard, yes.
Vot taken  Q-—And how close were the ships together at that time? =~ A.—They was

in presence real close.
of Trial

Tudge. Q.—And where was this man, that you said you thought was the chief

Torbjorn F. officer>  Where was he stationed on the ship? A.—He was coming
Re-Fram.  Up to the forecastle head at about the time he dropped anchor.

ination. Q.—How do you arrive at the positions which you marked on the chart,
Exhibit ‘“‘Norefjord”’ 1? Is that a matter of estimate or—? A.—That
is an estimate.

Q.—And as I understand it, in answer to Mr. Erskine, you said, some time
before you put your wheel to starboard, the ship’s wheel had been put over
toport A.—Yes.

Q.—Why had that manoeuvre been carried out? A.—For to steer over
to the range for the pilot whenever he come over to the range.

Q.—And at the time the engine was put to starboard, the helmsman had

to put it over from port to starboard, is that right? A.—Yes.

Q.—But you don’t know exactly how far the ship had swung or canted
under the port helm? A.—No.

Q.—But, when the helm was put over hard to starboard would it have

to counteract the port helm to some extent? A.—Yes.

Q.—Now, this barge that you spoke of, there seems to bea little uncer-
tainty about the movement of that barge. Was the barge moving into
or out of the Basin? “Into or out of the Basin,” you understand that?
which direction is your recollection that barge was going? ~ A.—She was
crossing our bow.

Q.—She was crossing your bow? A.—Yes.

Q.—You were coming-over here. Was she going up or down?  A.—She
was coming this way.

Q.—That means that she was going into the Basin or out of the Basin?
A.—Into the Basin, as far as I can remember.

Q.—Into the Basin, as far as you remember? A.—Yes.

Q.—Did the barge cross the ‘“Norefjord’s bow or otherwise? Did she
go across your bow?  A.—Yes, as far as [ remember.

Q.—And I think you said, that in order to do that, did you alter course?
A.—1T don’t alter course at all; the pilot— -
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RECORD Q.—Did the pilot alter the course? A.—The pilot did the manceuvring
—— of the ship. Never two men on one boat had command of it.

In the Q.—The pilot altered course, anyway?  A.—Yes, the pilot manoeuvred
Excheau”  in the harbour between the ships.

% Canada Q.—In any event, this barge crossed your bow. Was she being towed?
ova Scotia
Admaralty A —Maybe )
District.  Q.—You don’t remember?  A.—No.
Plaintiff’s Q.—I think you said also that you blew one blast for the barge? A.—
Evidence. Yes, as I remember it.

No. 6. Q.—Asyouremember? A.—Yes. 10
Not taken  Q.—Was it after that you altered course to port? A.—Yes.
of Tral o Q.—Altered course to port, and the next alteration in course was to star-
Judge. board, is that right? A.—Yes.
srplorn F. Q. T just wanted to try to clear it up, that is all. And do you know
Re-Exam- how far your ship travelled from the time you blew the one blast until the

ination. ap]]ision occurred ?

MR. ERSKINE:
Which one blast? .

MR.SMITH:
The.one blast to the “Alcoa Rambler’’ and until the collision occurred. 20

MR. ERSKINE:
I think he estimated it was 600 feet.

BY MR. ERSKINE: -
Q.—Am I wrong about that? A.—That was the second time.
Q.—That was the time in reverse? A.—That was the time in reverse.

BY MR.SMITH:

Q.—How far did your ship travel after you first altered course and blew
one blast? A.—I would say 600 or 700 yards, about that.

Q.—How far did you estimate it? I think, he just marked it approximate-
ly on the chart, but you would say about 700 yards; A.—About that. 30
A Q. ?You heard the other ship whistle at least on two occasions, you say?

—Yes.

Q.—And the second time you though it was three blasts? A.—It ap-
peared to be three blasts, for shortly after that we could see the wash of the
propeller.

Q.—Shortly after that you could see the wash of the propeller. Mr.
Erskine asked you if you heard the other ship give a danger signal? A.—No

Q.—You thought the second signal he gave was a three-blast? A.—Yes.

Q.—What was the danger signal? A.—Letter U signal.

Q.—How is that sounded? = A.—Two short and one long. 40
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RECORD  Q.—And what does the U signal mean? ~ A.—That you are proceeding
into danger.

In the

Exchequr  BY MR. ERSKINE:

of Canada — t1t? _ 3
f Lanada Q.—It means danger, doesn’t it? A.— Yes it means danger.

Admiralty

District, BY MR.SMITH:

Plaintiff's Q.—When the three blasts were sounded, whether they were short or long,
Evidence. by the other ship, you say they were how far apart? ~ A.—600 feet.

No. 6. Q.—600 feet or a cable. A.—VYes.
Not taken Q. —You don’t know exactly how far your ship swung under the star-

of Trol ¢ board helm?  A.—She swung over. 10
Judge ~  Q.-~—But you didn’t observe it on the compass? A.—No, we don’t
Skeltred look at the compass in harbour.
Re-Exam- Q.—You were not in the wheel house? A.—No, we don’t use the com-

" passin the harbour.

Q.—You were not sterring by the compass? A.—No.

Q.—Did you observe how far the other ship swung, if any, to starboard?
A.—It is very hard to say. We was leaning over to starboard and she
was leaning over to her starboard too.

BY MR. ERSKINE:
Q.—You indicate with your hand coming over which way? A.—To 20

starboard.

BY MR.SMITH.:

Q.—To starboard. All you are saying is that the evidence you are giv-
ing is according to your best recollection?  A.—Best recollection, yes.

Q.—And thee were no records kept at the time of the various movements

of thehelm. A.—No. . -
Q.—Or when the signals ,were given? A.—No, that is customary.

Tobiom F. RE.CROSS EXAMINED BY MR. ERSKINE:

%I:g)rrggs' Q.—You testified that the second signal from the “Alcoa Rambler” was
Exam-  three blasts? ~A.—It appeared to us to be three blasts. 30
Q.—Do you say that was the second signal? ~ A.—That was the second
signal yes. '

Q.— What was the first signal? ~ A.—Three short blasts.
Q.—Blew it twice? A.—VYes.

MR. SMITH:
I don’t think he said he blew it twice.
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RECORD  BY MR. ERSKINE:
, Q.—You told me before your pilot blew one short blast and the “Alcoa
Freheer Rambler” answered with three?  A.—Yes.

Court Q.—Was that her first signal? A.—Yes.
of Caneda ) __Did she blow three blasts again? A.—Yes.

Nowa Scotia . N .

Admiralty Q.—The second time it may have been four, mayit? A.—No, notso
utriel.  far—no, it appeared to us as three.

Plaintiff’s Q.—The second time it might have been one short, one long and one
Evidence. ghort? A.—Yes.

No. 6. Q.—What is that signal?  A.—One short, one long and one short?
Q.—One short, one long and one short; is that the K signal, A.—VYes,

Not taken
in pr;ence short, long, short.
Tadae Q.—What does that mean? A.—In the movement?

Torbjorn F.  Q.—WIill you wait justa minute. (Mr. Erskine refers to papers). Is one

%‘;‘j}‘:’r’gg short, one long, one short the K signal? A.—Yes.

Exam- Q.—What does it mean? A.—I can’t say.
Ination. Q.—Danger? Isita dangersignal? A.—I can’t just say at the mom-
ent.

Q.—You agree that that may be what the second signal was? A.—May-
be they were trying to do that, but it looked like to us it was three short
blasts. That would be what I heard.

Q.—But you do not know now what the K signal means, is that right?
A—TheK? _

Q.—One short, one long, one short? A.—That is a dangersignal—to
keep off or something like that. That is danger signal.

Q.—Does it mean danger? A.—Yes.

Q.—Now, this barge that was coming in or crossing your bow, was she
coming in the channel? A.—I can’t say.

Q.—What is that? A.—1I can’t remember it.

Q.—She- was to the eastward of you? A.—I can’t say.

Q.—Did she pass between your ship and the ‘“Alcoa Rambler’? A.—
I dor’t pay any attention to it afterwards and I have no more to do withit.

Q.—Your pilot blew one blast to her, and did he go to the right when he
blew the one blast for the barge?  A.—There was no ships there and there
was no danger.

Q.—When he blew one blast, did you go to the right on the wheel?

A.—The pilot’s manceuvre was satisfactory.

Q.—You told your attorney that after the barge crossed your bow you
came over to port wheel, is that right? A.—After that we was over to
port. We was passing some ships or manoeuvring in the-harbour. Excuse
me, I can’t remember anything there. I don’t remember all the man-
oeuvres the pilot do in the harbour.

Q.—You said that you came back to port so as to go on over to the range,
is that right? A.—Yes, that is the last.
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RECORD Q.—Before you came back to port, did you look up to see what was coming

———— down the channel? A.—Yes, Ilooked around. There was nothing to see.

in c‘,’j:que, Q.—Nothing there? = A.—No, There was so many ships in the harbour,
Court a lot of ships.

o Canads .~ Q —Your pilot blew one blast to the “Alcoa Rambler”when you saw him?

Admiralty —Yes.
District. Q.—Did the pilot blow these whistles himself? A.—Yes.

Plaintiff's Q.—On thecord? A.—Yes.
Evidence. Q.—Do you say that the pilot blew any other signal on your ship before

_ No. 6. the'collision? A.—As I remember, yes. 10
ot eaxer Q. —When?  A.—Some time before.

of Trial Q.—What did he blow? A.—One short blast, as I remember it.

J;g‘l%‘]?(')m ¢ Q—You don’t remember when he blew them, with respect to any en-
Skelbred, gine movement? A.—No.

ge;glr.oss

ination. RE RE-EXAMINED BY MR.SMITH:

Re-Re-Ex- Q.—I just want to straighten this out. It is a sort of cross re-examina-

amination. tion. I think you mentioned he blew a second three-blast signal when he
went astern-in your direct evidence? A.— Yes, last—later on.

THE WITNESS THEN WITHDREW

Plaintiff’s MR. ERSKINE: 20
Evidence. I would like to mark this franslation, which I have used, for identification

No. 7. ‘“Alcoa Rambler” Exhibit 3. (Exhibit marked).

?r}‘?%ei_igié‘ ODD REIERSEN, being called and duly sworn, testified as follows:
34t Reier-  EXAMINED BY MR. SMITH:
N Ex.  Q—You are the second officer on the “Norefjord”? A.—Yes.
amination.  Q.—How long have you been going to sea? A.—Since 1922.
Q.—Twenty years? A.—Yes.
Q.—And you have a Norwegian mate’s certificate? = A.—Yes.
Q.—And how long have vou been sailing as second mate on other ships?
A.—About five or six years altogether. 30
Q.—And when did you join this ship? =~ A.—The 8th of April, this year.
Q.—8th of April, this year? A.—Yes. '
Q.—And you have been on her continuously since then? = A.—Yes.
Q.—You recall August 20th, the day that you had a collision with the
“Alcoa Rambler”’? You remember that day? A.—VYes.
Q.—What sort of a day was it? A.—It was a clear day.
Q.—A clear day, I see. Now, what were you doing on that morning?
A.—1I was around the deck—nothing especially.
Q.—You had no special duties assigned to you? = A.—No.
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Q.?Were you on the deck and also on the bridge from time to time?
—Yes. g

Q.—Do you remember when the anchor was weighed up—when you
weighed anchor? A.—Yes, I noticed when it was weighed.

Q.—And did a tug push your head around? A.—I didn’t see that.

Q.—You didn’t see that, but there was a tug alongside>” A.—When
we got anchor up, there was a tug alongside.

Q.—There was a tug alongside when you got anchor up? - A.—Yes.

Q.—Where were you then? ~ A.—I was on the fore deck.

Q.—You were on the fore deck. What were you doing? ~ A.—Nothing. 10

Q.—And then what happened after that? You didn’t see the ship’s
head being swung around? A.—No.

Q.—But did you see your ship going ahead? Your ship started to go a-
head, didn’t she? A.—Yes.

Q.—She started to go ahead, and was she going apparently across the
basin? A.—I went up on the bridge to find out where we were going to.

Q.—You didn.t know where you were going to? A.—Yes, I know we

‘should go to the D.G. Range.

Q.—You knew you should go to the D.G. range, and you went up on the
bridge to find out where it was? A.—VYes. 20
¥ Q.—And when you got to the bridge, was the ship moving ahead? A.—

es.

Q.—And who was on the bridge? A.—The Captain, pilot and third mate.

Q.—And a man at the wheel, I presume?  A.-——And a man at the wheel.

Q.—Now, did you obs2rve anything while the ship was going across the
Basin? Did you notice anything? Did you pass any other ships? A.—
Ididr’t notice anything.

Q.—You didn’t notice anything, and what was your attention first dir-
ected to? A.—To the pilot, and asked for the position of the D. G. range.

Q.—I beg pardon?  A.—1I asked for the pilot the position of the D.G. 30
range.

Q.—And did he show you? = A.—Yes, he told me where it was.

Q.—And then what did you do? A.—1I went in to the chart.

Q.—You went into the chart room? A.—Yes.

Q.—What did you do there? =~ A.—1I looked on the chart and found where
it was.

Q.—And then what did you do? A.—I went out of the chart room.

Q.—And then where did you go? A.—Into the pilot house.

Q.—Into . the pilot house? A.—Yes.

Q.—Where is the pilot house? A.—On the top bridge. That is the 40
wheel house.

Q.—And then from there what did you do in the wheel house? A.—,
looked if the D.G. was put on or not. We have two lights to see whether
the D.G. was on.
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RECORD  Q.—To see whether the D.G. apparatus was on? A.—VYes.
Q.—And you found it was on? A.—Yes.
———  Q.—And from there where did you go? A.—I went oh the starboard
In the side of the bridge.
gj;ffque’ Q.—You went on the starboard side of the bridge, and then from there
of Canada Where did you go? Did you do anything when you were on the starboard

Jrove flt‘;’”“sde of the bridge? A.—No, I looked around.

District. Q.—And then what did you do?  A.—I heard us blow one.
Ploingifie Q.—You heard your ship blow one?  A.—Yes.
Evidence. Q.—Short or long blast? A.—One short blast. 10

o Q.—And then what did you do? A.—Then I went foward and looked
Not taken OVer. 1 was standing a little off from there te here.
‘0‘} presence A Q. ?You were standing on the back end of the bridge, do you mean?
Judge. — YE€S.
Odd Refer- Q. —And you went forward on the bridge? ~ A.—Yes, to see what it was.
Direct Q.—To see what it was? A.—Yes.
foxam- Q.—And what did you see? A.—I saw a ship over on the port side.
) Q.—You saw a ship over on the port side? ~ A.—Yes, so I understand
our blow was for that ship.
Q.—You understood your blow was for that ship, and did you hear any- 20
thing from that ship? A.—Yes, I heard three short blasts.
Q.—You heard three short blasts from that other ship? A.—Yes.
Q.—How far away was that other ship when you saw her? A.—About
700 yards.
Q.—700yards? A.—Yes.
Q.—And did she appear to be moving? A.—Yes, she was moving.
Q.—And which direction was she heading? ~ A.—By the compass I can’t
say, but she was heading that way, going that way.
Q.—That doesn’t mean anything. Was she heading towards the Nar-
rows? A.—I don’t know what direction. 30
Q.—No, I mean what way was the other ship, that you saw, moving?
Was she moving out of the Basin or what do you say? A. ——No I can’t
say.
Q.—But she was on your rort side, you say? A.—Port side, yes.
Q.—Well now then you heard the two signals? A.—Yes.
Q.—And then what did yousee? = A.—1I went over to the port side of the
bridge, standing and watching her.
Q.—And what did you do then and what did yousee?  Did she come on?
Was she moving?  A.—Yes, she come on.
Q.—By the way, did you see she was moving? A.—Towards our ship. 40
Q.—Towards your ship?  A.—Yes.
Q.—Did you notice which way she was heading? A.—No.
Q.—That is to say, you don’t know the compass direction she was
heading A.—Yes.
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REGORD Q.—Do you know the general direction she was moving? A.—She

————~ was coming closer to us.
Q.—She was ecoming closer to you. All right. Did she seem to come

In the .

Exchequer O closer for some time? A.—Yes.

f;}"“cfé ada Q.—Did you hear any helm order on your ship? A.—No.

Nova Scotic  Q—You didn’t?  A.—I couldn’t hear it. _

Admiraliy Q.—You couldn’t hear it. Why couldn’t you hearit? A.—I went over
——_  tothatside.

Haintifl's Q.—The other side? A.—Yes.
— Q.—And you couldn’t hear from where you were?  A.—No. 10

No. 7. Q.—All right. Then what happened? Did the other ship continue

Not taken
in presence to comeon’? A.—Yes.

‘f{lggal Q.—And what happened as far as your ship was concerned? ~ A.—They
Odd Reier- gave some signals.
A3 Q.—Who gave some signals? A.—I don’t know; I can’t see them;
Exam- the Captain, pilot or third mate.
ination. A Q?—You couldn’t see them; they were on the other side of the wheel house?
—Yes.
Q.—But did you hear any more signals exchanged—any whistle signals?
A.—Yes. 20

Q.—Yes. What were they, do you remember? A.—I don’t remember
ours, but I remember that he gave three more.

Q—Three more? A.—Yes.

Q.—Where was the ship, which struck you, then?  A.—She was closer
tous.

Q.—Closer to you. How far away would you say she was when she gave
this other signal? No answer.

Q.—It is just an estimate? A.—About 200 or 300 yards.

Q.—About 200 or 300 yards. And do you recall whether your ship gave
any more signals? A.—No, I don’t think 30

Q.—You don’t remember? A.—I don’t remember. They gave sig-
nals, but I don’t remember the signals.

Q.—I mean whistle signals. I don’t mean orders to the man at the wheel?
A.—I mean whistle signals.

Q.—You mean whislte signals, do you? A.—Yes.

Q.—They gave a signal, but you don’t remember, is that what you say?"
A.—Yes.

Q.—You were not in charge of the navigation? A.—No, I wasn’t.

Q.—Did you stay on the bridge until the time of the collision?  A.—VYes.

Q.—And did you notice the other ship going astern? A.—Not before 40
after she had given the three whistles for a second time.

Q.—What did you see? A.—Then I saw the propeller water started.

Q.—That is what we call the wash from the propeller = A.—That is
what we call the wash from the propeller, yes.
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Q.—Which indicated that her engines were going astern? A.—Yes.

Q.—And that was after? A.—After the second time.

Q.—How close would she be then?  A.—It was only some seconds after.

Q.—A short time after that you heard her blow? A.—Yes.

Q.—Do you know what the engine movements on your own ship were at
that time? Do you know whether there were any engine movements?
A.—No, Idon’t know. ‘

Q.—Did you hear the telegraph ringing? A.—Yes.

Q.—But you don’t know what the signals were? A.—No.

Q.—Did you notice if your ship was swinging? A.—She was swinging 10
to starboard.

Q.—She was swinging to starboard? A.—Yes.

. Q—Did you notice whether the other ships ahead were swinging?
A.—No, I can’t say exactly.

Q.—You can’t say exactly. After you saw the wash from the propeller
of the other ship, did the other ship continue to come on? A.—VYes.

Q.—At a fair rate of speed? A.—I guess some speed.

Q.—Some speed. And what eventuvally happened? A.—A collision.

Q.—A collision. What parts of the two ships came into contact?
A.—Herstem. -

Q.—And which side of your ship? = A.—The port side.

Q.—The port side of your ship. What part of your ship? A.—
A.—Nearly amidships.

Q.—Nearly amidships. Did the other ship strike you a fairly hard blow?
A.—Yes.

Q.—She had some speed? A.—Yes.

Q.—Did you notice the anchor being dropped on the other ship? A.—
Yes.

Q.—Which anchor was it, do you recell? A.—The starboard.

Q.—The starboard anchor. And how far away were the ships apart 30
when the anchor was dropped? A.—70 or 80 feet.

AQ.—NDid it have any apparent effect on the speed of the other ship?
—No.

Q.—What happened after the Collision? Did the ships separate?
A.—She went back again. .

Q.—She went back again, and your ship crossed her bow? A.—Yes.

Q.—Did you see any launches or any escort small motor boats in the vicin-
ity .of the collision. = A.—After the collision.

Q.—After the collision. What kind of a boat was it? A.—It was a
kind with navy men on board, I think. 40

Q.—A small boat? A.—Yes, a small motor boat.

Q.—A small motor boat. Did you hear any conversation with them?
A.—No.

Q.—You didnt’ hear any conversation? A.—No.

Q.—What did you do after the collision? At the time of the collision,
were you still on the bridge? A.—Yes. .

20
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RECORD  Q __And after the collision, what did you do? A.—I got orders from

PART T the Captain to man the life boats.
é:c% wer Q.—To man the life boats? A.—So, I went into the wheel house and
Court pressed the button for the alarm clock.

o Coneda .~ Q. —For the alarm, that means for the alarm for the life boats? A.—Yes.
Admirslty And did you actually lower the life boats or not? A.—No, I gave the
District.  sigmal to stand by.
Plaintif’s  Q.—And the life boat crew stocod by? A.—Some of them came.
Evidence. () __n any event, you didn’t launch the life boat? A.—No.

Ne. Q.—Do you know 'then what happened with respect to the ship. A.— 10
Not St T went down and had a look on the collision. -
in presence Q. —You exa mined the collision. =~ A.—Yes.
Tudge — Q.—Where was the damage? A.—On the port side of the ship abreast

udge.
JOdd Reier- of No. 8 hatch.
Direct Q.—On the bulkhead, was it? A.—Ship’s side.
Exam- Q.—And did you understand that water was enterin g into the stoke-
mation.— hole? ' A.—Yes. Ican’tseethatthen. We tooka sounding of the tanks.
Q.—And after that did the tug come alongside and tow you to the eastern

side of the Bedford Basin? A.—Yes.

Q.—And beached you there? A.—Yes. 20
0dd Reier. CROSSEXAMINED BY MR. ERSKINE:
sen. Q.—I understand you did not s ee this other ship, the “Alcoa Rambler,”
Cross — until after you heard your ship blow one blast? A.—Yes.
ination. Q.—Then you looked right away and saw her? ~ A.—Yes.
Q.—There was no trouble seeing her then, was there, when you looked?
A.—No.

Q.—But the reason you did not see her sooner was that you were on
the starboard side of your ship? A.—Yes, or the wheel house.

Q.—If you had been on the port side of your ship, you think you would 30
have seen her sooner? A.—I think so.

Q.—During all of this time after you lifted your anchor, you were moving
around the deck and on the bridge, as you described, and in the chart room
this one blast was the first signal that you noticed your ship blow? A.—Yes.

Q.—Was there anybody in the wheel house or on the bridge who was
keeping any record of the times or the signals to the engine room? A.—
A.—Idon’t know.

Q.—Is it not-customary for the watch officer to keep the times in a bell
book or a piece of paper? A.—Yes, that is customary.

Q.—You don’t know whether he was domg itornot? A.—Idon’t know. 40

Q.—There was apparently an escort launch there because you saw her
after the cllision? A.—Yes, I saw a navy boat—a little motor boat.

Q.—Did you see the red flag on the “Alcoa Rambler” when you looked

athery A.—No.
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RI,FACROTRII) Q.—Did you see it at any time before the collision? A.—No.
—  Q.—Where did this escort launch come from after the collision? A.—
é’;dff;w I saw him first just abreast of the ship.
Court Q.—Where was she from your ship, on your port bow or starboard bow?
of Conade A —She was a little off of abreast on the port side.
Admiralty Q.—She must have been there before the collision then? A.—Well—
District. Q.—You mean that you don’t remember?  A.—Yes, I don’t remember.
Plaintifi’s Q.—When the pilot told you where the D.G. range was, you went in and
Evidence Jgeated it on the chart? A.—Yes.
No. T Q.—And then you knew that to go to the range you had to go across the 10
Not taken Basin. A.—Yes.
o presence  Q.—And when you came out of the chart room, was your ship then going
Judge.  across the Basin? A.—I can’t say. I didn’t see for the direction.
Odd Reier-  Q__You knew then where you were going generally? A.—I knew
Cross where I was going to.
Eﬁ?&h Q.—Didn’t you look to see if you were going there? = A.—No, I went
" into the wheel house and wanted to see if the D.G. was on or not.
Q.—Yes, but then, after that you went out on the bridge?  A.—After
that, no I don’t remember.
Q.—1I thought you told us that after that you went out on the starboard 20
wing of the bridge? A.—Yes.
Q.—And when you got out there, did you notice that your ship was go-
ing across the Basin? A.—No, not the direction that she was going; I
didn’t notice it.
Q.—You did not notice any change of heading of the other vessel before

the collision, is that right? A.—Yes.
THE WITNESS THEN WITHDREW
Plaintiff's HERMANN HANSEN, being called and duly sworn, testified as follows:

Evidence. %

No. 8. EXAMINED BY MR. SMITH:

ke Q.—You are the chief engineer of the “Norefjord”? ~A.—Yes. 30
of Trial - Q.—And how long have you been the chief engineer on this ship? A.—
Jidse . For about sixteen years, about that, I can’t remember.

Hansen, Q.—On this ship, though? A.—Not on this ship. For two years.

ame on Q.—For two years. When did you on her? A.—In Oslo, Norway.

I was ashore for about two months.

Q.—In the winter if 1939, was it? A.—That is right.

Q.—And you hold a Chief Engineer’s Certificate under Norwegian Law?
A.—Yes.

Q.—For how many years have you had your certificate? = A.—The
chief engineer’s licence I have had for about sixteen or seventeen years, 40
about that.

Ay
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RECORD  Q.—Yes, and have you sailed on ships as chief engineer for some time?

PART1 A.—Oh yes, the last sixteen years.
g;ccthlz or Q.—The last sixteen years. Now, you remember the 20th of August

Court last when you had this collision? A.—Oh yes, I do.

of Canada  Q.—Were you in the engine room on that morning? A.—Yes, I was
Nova Scotwd th
Admiralty % own there.

District. - Q.—And who was with you? = A.—The second engineer and the donkey-
laintiffs DAL . . .
EPvidetnce Q.—Who was handling the engine? = A.—The second engineer.

No 8. Q.—Were you watching to see that he executed the movements that were
Not taken given to him? A.—Yes.

i pressnce.  Q.—And did he carry out all the orders properly as given to him?> A.—
Judge. Yes.

Hermann Q.—Who received the orders on the telegraph? A.—Myself.

Hansen,

Direct Q.—Did you repeat the orders back to the bridge? A.—Yes, I did.
533?'“' Q.—Did everything work properly in the engine room on that day?
' A.—Yes.
Q.—By the way, what kind of an engine has your ship got? = A.—Triple
expansion.

Q.—Steam engines? A.—Yes.

Q.—How many cylinders? A.—Three cylinders.

Q.—How much steam do you carry? A.—180 lbs. :

Q.—What is the indicated horse power of your engine? A.—2300.

A.—How many revolutions per minute does your engine make at full
speed? A.—A deeply loaded ship 68 and sometimes 70, according to the
full speed. .

Q.—And at slow,how many revolutions per minute? = A.—At slow speed
that would be about twenty, about that.

Q.—About twenty? A.—Yes.

10

20

Q.—Now, how do you record any movements—engine movements in the 30

engine room? A.—We put it on with a piece of chalk.

Q.—Oh what, a blackboard? A.—On a blackboard, yes.

Q.—On a blackboard. On this morning in question, you put these
movements on the blackboard? =~ A.—The first movement the second en-
gineer done it: stand by. He put it on and we put it in our book too,
because we had time erough to do it.

Q.—Stand by? A.—Yes.

Q.—Have you got your engine room log here? A.—Yes, the Captain
hasit.

Q.—Isthatascraplogr A.—Itisnotascraplog. 40

Q.—Have you got a scrap log? A.—The scrap log is here. Do you
want it opened out?

Q.—Open it to the day in question. This boock ‘Norefjord” Exhibit
No. 4 is the scrap engine room log, is that right? = A.—That is right.
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RECORD (Q—It is agreed that photostatic copy of the entries in the log will be
_ substituted for the actual scrap log and that a translation be filed as an

In_the exhibit. The same stipulations will apply to the engine room log book,

Exchequer  «Norefjord” Exhibit No. 5). We are referring to ‘“Norefjord” Exhibit

of Canada 4, The first relevant entry on Avgust 20th in what?  A.-—Raising steam

Nova Scotia

Admiralty _iromsix o’clock in the morning.

District. Q.—Then what is the next? A—T7 o’clock: Raised steam and connected

Plaintif's  Doiler together; heated and made engine ready at 8:30; engines and boilers

Evidence in good condition; 8.30, also steam for steering gear, the latter being in

No. 8. good condition; 8:55, stand by; moved from anchorage 9:08; 9:15, full 10

i\;;mprt:s]éffle speed astern; 9:16, full speed ahead; 9:17, full speed astern; 9:18, engine

of Trial _ stopped; 9:18, a collision occurred with a ship, which rammed in port side of
Judge. stoke-hole, etc.  You said the second engineer made one of the entries in that

Herman 100k “Norefjord” Exhibit 42 A.— Yes.

Direct Ex- Q.—Which entry was the one he made? = A.—He made this one;; he

amination.

made all this one.

Q.—He made 2all the first entries until when? A.—Until 9:08.

Q.—Until 9:08° A.—Yes.

Q.—Did he make the 9:08 entry? A.—Yes, he did.

Q.—He made all the entries inclusive of this 9:08? A.—Yes. 20

Q.—I notice that that 9:08 entry doesn’t show the engine movement;
it merely says: “Moved from anchorage.”? A.—Yes.

Q.—Do you remember what the first engine movement was? A.—
1t was slow ahead.

Q.—It wasslowahead? A.—Yes.

Q.—Was that at 9:08? A.—It was 9:08, yes.

Q.—And was that put on the blackboard at the time? = A.—Yes, it was.

Q.—And the next movement of the engine after slow ahead was what?
A.—Full ahead.

Q.—Full ahead. There is no record in this log book of that movement? 30
A.—No, there wasn’t.

Q.—Is there any? A.—No.

Q.—Were there any times marked on the chalk board when engine move-
ments were made on that morning? A.—Yes, the two first movements
from 9:08 to full ahead, it was marked on the blackboard; but after that
there was no time to mark anything, because the telegraph run so fast that
we had no chance to put anything down. '

Q.—There was no chance to put anything down? A.—No.

Q.—And what happened to the marks that were on the blackboard after
the collision? A.—They went off. The water was so high that when 40
we came down we couldn’t see anything.

Q.—They washed off, you mean?  A.—They washed off absolutely.

Q.—Now these entries that you have made—I presume that these en-
tries 9:15, 9:16, 9:17 and 9:18 are in your handwriting, is that right?
A.—That is right, just from my memory.
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RECORD  Q.—When were these entries made into exhibit No. 47 A.—You mean

——— in the log book?
ézjf:que, Q.—In the log book, yes? A.—After the collision, the same day later
Court on in the day, you know.
of Conads . Q.—After the collision, the same day? A.—Yes.
Admiralty Q.—How were they made? A.—By from me, I gave them that.
Distruct. ~ Q.—Made from memory, do yousay?  A.—Absolutely. I went down
Plaintifi‘'s  1n the engine room the next morning, I can’t exactly remember the time,
Evidence  and looked on the blackboard to make sure there wasn’t something I could

No. 8. put on my log book; but it was all washed out.
ot aken.  Q.—What do you say about these entries? ~ Are they approximately
of Trial  correct or otherwise? = A.—They are approximately correct; that is all
Judge 1 can tell youabout them.
Hansen, Q.—Assuming that you moved from your anchorage at slow at 9:08?
Direct Ex- .
amination. A"’“908: yes.

Q.—At 9:08, and went at slow for some time, do you recall how long you

went at slow—how many minutes? A.—Well, I suppose about four min-

utes.
Q.—About four minutes? A.—Four or five minutes; I can’t tell you
exactly.

Q.—How do you arrive at that estimate?  A.—I always lookat the speed

of the engine.
Q.—And your engine was put full speed ahead? = A.—Full speed ahead.
Q.—And then the next entry is 9:15, which would be seven minutes after
you left your anchorage?  A.—Yes.
Q.—How many revolutions would your engine be making say at the end
of 9:15; What is your estimate?  A.—About 50 or 52, about that.
Q.—About 52?7 A.—Yes.

10

20

Q.—The revolutions would be increasing, I suppose, as the engine picked

up speed? I dont know enough about it. ~A.—No, he must not pick
up speed; he couldn’t go faster; that is the maximum, 52.

Q.—52 when, in that period of time? ~A.—Yes.

Q.—But.the maximum you can develop is? A.—68.

Q.—68. How long would it take you to develop that number of rev-
olutions? It is a little hard.  A.—It is absolutely a little hard to answer
a question like that, but a few minutes, three minutes or something like that.

Q.—Three minutes more, you mean? A.—Yes.

Q.—Did you feel the impact when the ships came together? A.—Oh yes.

Q.—And water came in from the stoke-hole into the engine room?
A.—Immediately. i

Q.—Immediately? A.—Yes. .

Q.— Were the engines stopped before the collision?  A.—It was stopped
maybe ten seconds, that isall. N

Q.—Yes, just immediately before the collision? ~ A.—Yes.

30

40
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Q.—And you used the engine for a short time after the collision until

the water prevented the use of the engine? A.—Yes.

Q.—There was so much water came in the engine room that you couldn’t?

A.—We couldn’t stay down there any longer.

Q.—And you shut off the steam? A.—And we shut off the steam and
left the engine room.

CROSSEXAMINED BY MR. ERSKINE:

Q.—Can you tell me the size of the propeller’ A.—You mean, the
piteh of the propeller or the diameter?

Q.—Both?  A.—The diamter of the propeller is 16 feet and 6 inches. 10

.Q.—What is the pitch? A.—And the pitch is 17 feet 6 inches.

Q.—You can tell me, at 52 revolutions, how much slip there would be?
A.—1It is very hard; maybe there would be 7¢; or 8¢, about that.

Q.—About that? A.—About that, yes.

Q.—Now, at 9:08, the time mentioned in your log book, what pressure
did you have on your boilers? ~ A.-—About 170 lbs; it wasn’t absolutely up.

Q.—You didn’t have your full pressure? A.—No, we didn’t have that.

Q.—Your stearing gear was steam stearing gear? A.—It was steam.

Q.—Is it necessary to warm that gear up before it is in perfect condition?
A.—Oh yes 20

Q. ——If it is not fully warmed up, it won’t work perfectly, would it? A.—

It won't work perfectly; there is always some in it.

Q.—If its not perfectly, warmed up, it will work slowly? A.—Yes.

Q.—It won’t give you thefull reaction on the rudder? A.—No.

Q—At 9 :08, according to your entry in the log book, was.that the first
engine movement? A.—Yes it was.

Q.—That was when you first started to use your engine? A.—Yes,
it was.

Q.—That was slow speed? A.—Slow speed ahead.

Q.—But did you get no other signal for four minutes? = A.—For about 30
four minutes, yes.

Q.—I may have misunderstood you, but did you say something about
the signals coming so fast that you couldn’t get them all on the board?
A.—Later on yes.

Q.—What is that? A.—Later on.

Q.—After or before, the collision? = A.—Before the collision.

Q.—Before the collision, there were signals that came so fast that you
couldn’t have time to put them on the board? A.—Yes.

Q.—Did not those fast signals come right at the beginning? A.—Oh
no, not right at the beginning. 40

Q —Did they come after 9:15? A.—They come after 9:15, yes.

Q. —After9:15? A.—Yes.
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Q.—They came so fast that you couldn’t get it down? A.—We could
get it down but I don’t do it really because we told him to carry on that
order personally so they don’t put that down.

Q.—I want you to be sure you understand that? A.—Yes.

Q.—After9:15. A.—After 9:15.

Q.—And before the collision. A.—And before the collision.

Q.—There were a lot of signals you didn’t get down? A.—I don’t think
there was no more signals that I haven’t put down afterward, from memory.

Q.—This book, Exhibit 4, was written up from memory, was it? A.—
Not before, just before the collision. 10

Q.—Excuse me, you didn’t understand me. This book here was written
up the same day from memory?  A.—Not the same day, the dy after.

‘Q—Thedayafterr A.—Yes.

Q.—And it was written up from memory? A.—From memory, yes.

Q.—For instance, this collision occurred; you knew there had been a bad
damage? A.—I knew that.

Q.—Didn’t you think it was important to keep that blackboard? A.—
Yes.

Q.—Why didn’t you keep it? A.—The blackboard was down there,
but I went down the next day—The water wasso high you couldn’t get down 20
and everything was rubbed out.

Q.—When you rubbed off those marks, you didn’t take a piece of paper
to copy them? A.—No.

Q.—Did not you think it was important? = A.—No.

MR.SMITH:
I didn’t understand him to say he rubbed off the marks. I understood

him to say he didn’t find any marks.

BY MR. ERSKINE:

Q.—I may have this wrong. 9:15, 9:16, 9:17 and 9:18, were those on
the blackboard? A.—Those were not on the blackboard. 9:08 was on
the blackboard and the others were not on the blackboard.

Q.—Let me get this clearly. 9:08 was on the blackboard?  A.—9:08
was on the blackboard.

Q.—Was there anything else on the blackboard?  A.—Oh yes, there
was lots more things on the blackboard; how much oil we use and how much
water we have in the fresh water tanks or how much in the acetylene tanks
wehave. . ] ) 40

Q.—After 9:08 there were other times on the blackboard, is that right?
A.—No, there was not other times on the blackboard. )

Q.—After 9:08 was there nothing more? ~ A.—No, no moretimes.

Q.—I would like to understand you. You wrote 9:08 on the blackboard?
A.—Yes.Before the collision occurred, did you write anything more on the
blackboard?  A.—Dbefore the collision?

30
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Q.—Yes? A.—There was lots of things.

Q.—Times? A.—No there was no more.

Q.—9:08 was the only time?  A.—Yes.

Q.—But there were a lot of other signals that you didn’t put on the
blackboard?  A.—Yes.

Q.—And there were a lot of other signals after 9:15 before the collision?
There were a lot of signals? A.—That is all I know.

Q.—When you wrote this book up from memory, how did you come to
pick out those four times? ~ A.—It was after my memory, no more or no

less. I don’t think there was any more signals from what I have put down 10
there.

Q.—Between 9:08 and the collision? A.—Yes.

Q.—Were there any more signals to the engine room than are in that
log book? A.—No, I don’t think there was any more—from memory
now.

Q.—Do you think that Exhibit 4, this book, has all the signals in after
9:08 before the collision? A.—That is all, I think; I can’t remember any
more.

Q.—You told me a minute ago, they came so fast you couldn’t remember
them? A.—That was fast movements to handling an engine. 20
Q.—Did you talk to the Captain before that log book was entered up?

Didn’t the Captain say anything to you about the times? A.—No.

Q.—Did he say anything to you about the times after the log book was
writtenup? A.—No.

Q.—He never discussed it with you? A.—No.

RE-EXAMINED BY MR. SMITH:

Q.—You say, as I understand it, in answer to Mr. Erskine, that these
movements at 9:15, 9:16, 9:17 and 9:18 were all the movements; that there
were no other movements but those? = A.—No, I don’t think there was
any more. 30

Q.—You don’t think there was any more? = A.—No.

Q.—You only recollected four movements after your engine was put
ahead? A.—Yes.

Q.—At full speed? A.—VYes.

Q.—But first there was slow? A.—Not dead slow, slow.

Q.—Slow and then full ahead?  A.—Full ahead.

Q.—And then came these four movements which you have marked here?
A.—Yes, I can’t remember anything more.

Q.—You don’t remember anything more?  A.—No. After the collision,
there was only one thing I remember: After the collision, I went up and 40

told the Captain there was so much water we had to put the ship aground,

that is all. '
Q.—Yes. In your practice in putting down engine movements, do you

“indicate it by minutes or by minutes and seconds? A.—No, only by min-

utes.
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RECORD  Q.—Well now, supposing it is thirty seconds—we will say there was thirty

— seconds between two movements of the engines? A.—We would take the

é?rc;zhez ., hearestof them.
Court Q.—You would, take the nearest of them?  A.—Yes.

%ﬂ"gfﬁia Q.—That is to say, if it was forty seconds, you would show it in the next

Admiralty minute, is that right?  A.—Yes, that is the way we do.

District. Q. —How long does it usually take to effect a movement we will say from
the engines going full speed ahead and then put full speed astern? What

Flaintiff's  have you to do? ~ A.—The first thing we have to do is to shut off the

—— . steam in the engine and put over the reversing engine and open up the steam 10
No. 8 goain,

iNn%tre;?rlfce: Q.—Now who carried out these movements? A.—The second engineer.
?i dggfal Q.—And can you give any estimate asto howlong it actually takesto do

Hermann that?  A.—It would take about sometimes fifteen seconds and sometimes
Ig:_fgig;n_ twenty-five seconds. It is up to the man who handled that, you know, so
ination. it is very hard to say anything more about that.
' Q.—And did this second engineer, in your opinion, execute these orders
properly and expeditiously? A.—Yes.
Q.—That is too big a word, perhaps? A.—Yes, he did the best he could.
Q.—And did you see that he did them correctly? = A.—Absolutely, yes. 20
Q.—But those four movements came pretty quickly together, is that
what you say? A.—They come pretty quickly together.
Q.—And is it correct to say that that log book shows the movements to
the best of your recollection? = A.—Yes, it is correct to say that.
Q.—Based, of course, on your money? A.—Yes.

THE WITNESS THEN WITHDREW
THE CASE WAS ADJOURNED AT 1:40 UNTIL 2:30 p.m.

Plaintiff's MICHAEL STROM, being called and duly sworn, testified as follows:

Evidence.

Nero: s8A  EXAMINED BY MR. SMITH:

i e . Q.—You are the chief officer of the ‘“Norefjord”? A.—VYes. 30
of Trial Q.—And how long have you been going to sea in ocean-going ships?
Jadeen  A.—Since 1930.

Strom, Q.—Since 1930. And have you a mate’s certrificate? A.—Yes.

Bxam Q.—When did you get your certificate? ~ A.—1935.

ination. Q.—Under Norwegian Law?  A.—Yes.

Q.—Previously to that, did you have any certificate? = A.—No.

Q.—Have you a master’s licence?  A.—Not a licence.

Q.—What have you got? A.—I am able to get a licence any time, be-
cause of my time as chief officer and officer’s school.

Q.—You have passed your examinations for that? = A.—In Norway yes, 40

Q.—You have passed in Norway for your Master’s certificate? , A.—
Yes, and I have got a wireless officer’s certificate.
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RECORD  Q.—And have you sailed on other ships as mate? = A.—Not as chief

PART T officer.

—— Q.—Not as chief officer. -
In the Q.—Not as chief officer, just second officer of other ships? A.—Third
gxch’equ‘er and second.
of Canada Q.—When did you join the “Norefjord”’?  A.—1I joined the “Norefjord’

Nova Scotia in August, 1939.

pistriat. . Q.—In what capacity were you first?  A.—Third officer.

yrnper Q.—Yes, and then later did you become second officer? A.—Second
e Officer, and I have been chief officer fourteen months now in the same ship.

Evidence.

No A Q.—Yes, now, you recall the 20th of August last, the day of the collision?
Not taken YOU remember that? A.—Yes, some of it anyhow.
in presence Q. —What was the weather like on that day? = A.—It was a bright day,

of trial
Judge. all calm.

Jichacl Q.—And where was your ship lying?  A.—She was lying at what they
Direct call position B in Bedford Basin.
Exam- Q.—Would you look at ‘“Norefjord”’ Exhibit 1, the chart of Bedford

fnation: Basin, and would you tell approximately where your ship was lying at
anchor at that time, what was her berth?  A.—1It is difficult to say.

Q.—This is the Narrows here, you see? ~A.—She was supposed to be
somewhere around in this vicinity.

Q.—The Captain, as a matter of fact, marked with X there about the
place an approximate position of the ‘“Norefjord” at anchor?  A.—In this
deep water anyhow.

Q.—In deep water in that vicinity? = A.—Yes, it should be in that pos-

ition.

MR. ERSKINE:
I would like to note on the record this witness says a little further to the

‘eastward than the Captain.

BY MR.SMITH:

Q.—What do those lines indicate, fathoms? A.—Fathoms.

Q.—What does that line indicate? ~ A.—The 50-fathom line, they call it.

Q.—And what does this line indicate? = A.—100-fathom line.

Q.—Feet or fathom, do you mean?  A.—Feet, according to this chart—
soundings in feet.

Q.—Soundings in feet, that is right? A.—Yes.

Q.—You said you were lying in deep water, is that what you said?
A.—In deep water, yes.

Q.—And you said you were between the two—how would you describe
these lines? A.—According to that chart, that is 50 ft. line

Q.—What is it, the second line from the western shore, is it, is the 50-ft

line? A.—Yes.
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RECORD Q.—And the outside line is what?  Out beyond that, what is the out-
PART I gide line there? =~ A.—The next would be 100 off the chart.
_ Q.—All you can say is you can estimate where the ship was? A.—Yes.

In the Q.—You said you were between the 50-ft. line and 100-ft. line? ~A.—
Exchequer  Yes, we were in 28 fathoms of water when we anchored.
f;’g;’mda, Q.—How much chain did you have out? A.—We had 75 fathoms of

Nova Scotia chain, but there was 28 fathoms of water right underneath the forecastle.

Admiralty Q.—All right. And you said it was a nice clear day? A.—Yes.

— Q.—Withno wind. Do youremember which was your ship was heading

Plainfl's  when she was lying at anchor? A.—She was heading right against that
—— point there.

No?‘géﬁ Q.—She was heading towards point shown on Exhibit “Norefjord” 1 as

in presence Sherwood Point? A.—Yes.

‘ffldTg‘;‘f“ " Q.—Now were you on deck when the pilot came on board?  A.—Yes.

Michacl Q.—You saw the pilot came on board?  A.—I saw the pilot come up

Diom: . on the bridge. o

Exam- Q.—He came after the tug? A.—Yes,; and I asked the pilot if he was

mation- going to start right away and he said, if the engine was ready we would go
right away.

Q.—Where were you stationed?  A.—On the forecastle.

Q.—Who was with you? = A.—The carpenter and two men in the chain
locality.

Q.—What happened? Did you heave up the anchor? A.—We heav-
ed up the anchor and the tug swung us around—turned to port and went
around that way. )

Q.—She was on the? ~ A.—She was on the starboard bow of the boat.

Q.—The tug was on the starboard bow. A.—Yes, pushing.

Q.—Did you start head until you had swung around or do you remember?
A.—She was movipg very slowlyahead at the beginning, but I can’t check
the speed from the forecastle.

Q.—No, you don’t know, as a matter of fact, when the engines went a-
head? A.—No.

Q.—And after the ship’s head was swung around, in what general dir-
eection was she heading? A.—Approximately downon the point there.

Q.—Approximately which point? ~ A.—On the bay inside Turple Head.

Q.—At Turple—? A.—In that direction, approximately.

Q.—-Approximately heading for Turple Head? ~A.—Yes.

Q.—What'is this? There is a light there? = A.—That is the Navy Con-
trol Station for the Basin and the Signal Station for giving signals on out
or in-bound traffic,—different signals.

Q.—I see. Did your ship start ahead? A.—Yes.

Q.—Do you recall any of the manoeuvres of the ship from the time she
started?  Were there any ships in the vicinity? A.—Yes, ships all a-
round, so as we passed first it was an American tanker by the name of
“Beacon.”. She was laying next to us, and we passed her very close on
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RIEACSTR? the way out, and the other ships I didn’t look at their names. There was
different nations all around. Ihad been paying much attention to the nav-
———- igation in my station at the forecastle to make ready for the next anchor,,

é’;ch’:‘;ue, and I just made the windlass ready so everything should be clear in case
Cfour&{ via W€ should use the anchor or when we came back to the anchorage again.
0 .an

Nova Scoria Q.—You mean, use the anchorage over at the range? Did you know
Admirelty  that you were going to the D.G. Range? = A.—I knew that.
Dastract. Q.—And did you know where the D.G. Range was? A.—No.

— Q.—You didn’t?  A.—The only thing I know it wassupposed to be on
Plainifrs  tN1s 1and side of the Basin. That is all I know.

Evidence. Q.—On the east side of the Basin? A.—Yes.

No sA  Q—Would you tell us next what your attention was directed to?
Not taken A.—As I heard our ship blew one short blast and I looked over the fore-
i presence castle, I looked around and I just saw the bow of the ship coming behind
Judge. some anchored ships there, but she was so far away I didn’t pay any atten-
Michael - tion to her. I just heard her blow, She blew three short blasts. .
Direct Q.—Some evidence has been given here about passing a barge. Did
E,’;i;‘oln you notice when you were passing a barge? A.—No.

' Q.—You didn’t notice that? A.—No.

Q.—This ship that you saw, where was she relative to your ship? A.—
When I saw her first, she was in approximately that direction.

Q.—Perhaps it would be just as well if you marked on the—I will give
you another sheet of paper, and perhaps you could take these models and
mark them.(Exhibit Norefjord 6) Will you indicate the relative positions
when you first saw this ship you have mentioned? = A.—Approximately
that position as far as I could see. She was so far off I didn’t pay much
attention.

Q.—That is not according to scale?  These distances are not according
to scale? A.—No, no. The distance was so large that I didn’t expect
any collision, so that I didn’t pay any attention to them.

Q.—Will you put a pencil right around those on Exhibit 67 A.—That
is the “Norefjord”’ and this is the “Alcoa Rambler.”

Q.—This is “Norefjord” Exhibit 6. How far do you think that the other
ship was away when you saw her first? A,—Approximately 700 yards or
maybe more.

Q.—Now, did you notice whether the ship was moving ornot? A.—No.

Q.—I mean, the other ship that you saw? A.—According to the an-
chored ships, she had very little headway.

Q.—She had very little headway, and did you keep on watching her for
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some time? A.—No, I didn’t watch her before the Captain told me to 40

have the fenders ready.

Q.—Did you hear the other ship blow again? = A.—1I heard three short
blasts but I didn’t look up to see what ship it came from, but I heard three
short blasts later on.

Q.—Lateron? A.—Yes.
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RECORD — Q.—And after those short three blasts, did you look in the direction of

ART

PARTT the other ship? A.—Not exactly. Before I was going on the port side

with the fendersand make them already, I couldn’t see anything right of her,

In the but while I was working at the fenders I could see her coming out on the
Bxchequer  stern.

of Canada Q.—On her stern? A.—Yes.

Ao e .—Was that when you first thought she was going astern?  A.—You

District. . can always see if a ship goes astern on her right because the water comes up:
Q.—And you hadn’t seen any before that? ~A.—No.
Q.—How close was she then, in your judgment? A. —approx1mately

-
g{;g‘gm: a cable, maybe more or less; that is hard to guess anyway.

— Q. — Was it then that the Ca ptain ordered you to have the fenders ready?
No. 8% = A.—TI had been working with the fenders then; I had been told before to

Not taken
in presence have them ready

8 et Q.—Well now, just tell what happened from then on?  A.—She was
Michael  approaching us very fast and we just managed to move the fenders along-
Tirom side because it looks like she is going to hit us on the bow first, but we got a
Exam- little headway and she comes down like that.

ination. Q.—She comes down like this. What do you mean by that? What do you

mean by that, the other ship comes down like this? A.—My English is
bad. I could express myself much better in Norwegian.

Q.—Your answer is all right. You thought she was going to strike you
foward? A.—Yes.

MR. ERSKINE:
I don’t want to object too much, but you are leading him an awful lot.

BY MR.SMITH:

Q.—You and the carpenter had the fenders? A.—Yes.

Q.—Yes, and where were you first Wlth the fenders? A.—OQutside
No. 2 hatch.

Q.—Outside No. 2 hatch? A.—Yes.

Q.—And where did you go from there with the fenders? A.—Under-
neath the bridge.

Q.—Underneath the bridge? A.—About 10 yards further aft.

Q.—Why did. you go there? = A.—Because it looks to me that the ship
is going to strike further aft.

Q.—Further aft. Could you notice whether or not the other ship was
swinging? A.—No.

Q.—Could you notice whether or not your ship-was swinging? A.—
No, I didn’t look for her; I couldn’t see if she was swinging.

Q.—No. Did you see them do anything on the other ship after they got
in close to you? = A.—They let go the anchor.

Q.—Which anchor? Which one of their anchors was it, do you know?
A.—No.
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Rkl Q~—Was it the anchor on the side closest to you or furthest away?
A.—1I don’t remember that.
— Q.—How far way were they when the anchor was dropped? A.—I
In the can’t say any distance. It was so close that we didn’t even get time to pay

gﬂxqw out enough chain before she strike us. We was still slacking on the chain
of Canada  When she ran into our side.

é\gﬁgr&%’m Q.—What part of the other ship struck you? = A.—The stem.

District. Q.—The stem? A.—Yes.

Plainife Q.—Where did it strike? A.—On the “Norefjord” you mean?

Evidence. Q—On the “Norefjord”, yes? = A.—Right on the bulkhead between No. 10
No s S hateh and the stoke-hole.

Not taken Q.—Where were you at the time?  A.—I was by No. 3 hatch as close as

in presence possible.

?{ld;:lal Q.—What do you say as to the speed of the other ship when she struck
Michael you?  A.—She got good speed.

Direct Q.—She had good speed? A.—Good speed.

fﬁpgn Q.—Did she seem to reduce her speed apprecibly after she dropped her

anchorr A.—No.

Q.—Did you notice any flags or pennants on the other ship before she
struck you?  A.—She had some flags up but they were hanging right up 20
and down on the jumper so that I couldn’t see what flag it was.

Q.—Where are the jumper stays? A.—Between the fender and the
foremast and the flags lies on that on some small lines made fast to the
jumper stay.

Q.—Did you see a small motor boat in the vicinity? = A.—Not before
after the collision, when she came alongside.

Q.—What kind of a boat was that? = A.—It looks like the ordinary taxi
boat in Halifax—black hull with a little dark gray house on top of it.

Q.—Did you hear anybody on either ship say anything before the col-
lision? 1 mean, apart from any conversation you and the carpenter had? 30
A.—Just before the collision, I think it was the first officer on the American
ship shouted to me: “Can’t you see the red flag?”’

MR. ERSKINE:

What is that?
MR. SMITH
Somebody said: “Can’t you see the red flag?”’ ' He said he thought it
was the first officer.
THE WITNESS:
It was a man in uniform.
MR. ERSKINE: . 40
I move to strike that out.

~
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RECORD BY MR. SMITH:
, I Q.—Who was it that said this? A.—It was a man in uniform

_— Q.—Where was he stationed? = A.—On the forecastle.
In the Q.—On the forecastle of the other ship? A.—Yes, and he gave orders
Exchequer to let go the anchors on the American ship to the man at the windlass.
of Camada  Q.—Was it before or after dropping the anchor that he said this?
DNava Scotia A.—He dropped the anchor first and then shouted to me.
District. . Q.—Did you hear the men in the launch say anything before the col-
lision? A.—No.

Q.—Or did you actually see the launch or motor boat or whatever you 10

Elaidntiﬁ“s call her before the collision? A.—Not before she went alongside.

Viceie®  Q.—That was after the collsion?  A.—After the collision yes.
Ngata%g] Q.—Could you indicate with the models the relative positions of the
in presence VESSels at the time of the collision—the way the ships came together,

of Trial  (using ‘“Norefjord” Exhibit 7)?

{&‘ﬂ%‘;e] (Witness puts models and draws outlines around them).
Strom, _ Q.—Where the “Alcoa Rambler’ hit you, approximatley amidship would
Exam. it be? A.—Very close to the Plimsoll’s mark.
ination.  Q.—Would you look at the entries in the scrap log on August 20th? Which
is this? A.—Log book itself.
Q.—Which is this? A.—Serap log. 20

Q.—Would you look at the entries on August 20th? Norefjord”’ Exhibit
7 is a diagram showing the positions of the two ships at the time of the col-
lision as marked by the witness. This book that I saw marked “Norefjord
Exhibit 8 is the scrap deck log? A.—Yes.

Q.—And that is in Norwegian, of course? = A.—Yes.

Q.—The entries are in Norwegian? A.—Yes.

Q.—And the page containing entries of August 20th is marked ‘“Nore-
fjord” Exhibit 8 A.—Yes.

Q.—Whose handwriting are those entries shown on the page which you
are looking at, which is supposed to be in respect of August 20th? A.— 30
That is my own.

Q.—That is in your handwriting? A.—Yes.

Q.—All the entries are in your handwirting? A.—Yes.

Q.—When were these entries written by you?  A.—As soon as I could
get time to do it. )

Q.—Yes. Do you remember when it was? Was it the day in question
or the day after or what? Were they made before the collision? I will
ask you that: Were they made before the collision? A.—No.

Q.—But when were they made, can you say that? A.—The same day
of the collision. 40

MR. SMITH.: ‘
I suppose, Mr. Erskine, you should have the same memorandum on the

record, that I ask permission to substitute photostatic copy as well as a
translation of the relevant entries. As a matter of fact, we have the re-

levant entries now.
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RECORD ~ MR. ERSKINE:

PARTL  That is right.

—— MR SMITH.

In the Photostat to be substituted.

Exchequer

Court e BY MR. SMITH ' |
Nova Slfolia Q.—I don’t know whether your answer is not as to when those entries
D" were written in the scrap log, do you recall? When did you write this?
A.—The day of the collision.

Plaintiff’s Q.—The day of the collision? A.—Yes.

Evidence. Q.—After the collision? A.—Yes.

Ne. 8.4 Q.—And where did you get the times which are shown in these entries
Not taken and how did you get them? A.—I got the times from the third officer
of ‘il when he came down from the bridge after the collision.

{\;Il.d%& , Q.—Now, would you look at the entries in this book “Norefjord” Exhibit
fome 9, page 1277 (A photstat is to substituted for the original log.) In whose

Strom,

Direct handwriting are the entries? (We will mark on the photostat Exhibit 9)
ination. In whose handwriting are these entries? = A.—My own, except the Cap-
tains sighature. That is his own.

Q.—Yes. Are these entries the exact copy of the scrap log? Are these
the same entries here on Page 127 as are found on the scrap log or is there
additional information on 1272 A.—Maybe, because, according to the
rules and regulations, that is just to put the ones down, and we have to put
it in the log book when we have time to do it.

Q.—You copy from Exhibit 8 into Exhibit 9 the entries that are in pencil
in Exhibit 8 A.—We used to put very shortly down in the scrap and put
it down in this book—the same thing exactly.

Q.—I don’t want to furnish my learned friend with something that isn’t
right? A.—This is the log but that is my serap book. That is the log
book and that is a true copy of the log book.

Q.—This “Alcoa Rambler’” Exhibit 8 is a translated abstract of the
log book Norefjord”” Exhibit 9, is that right? A.—Yes.

Q.—But what I am asking, are the entries in Exhibit 8 copied into
Exhibit 97 1 don’t want to confuse you by the exhibits. Are they copied
from the scrap? A.—They are copied from the scrap book into the deck.

Q.—And both entries are written by you? A.—Yes.

Q.—That is, in respect to the day in question? A.—Yes.
~ Q.—When did you write up Page 127>  A.—The same day in the even-
ing.

Q.—Were you furnished with any memoranda or any papers of any kind
before you wrote up the entries in Exhibit 82 A.—1I got the times from
lt)he l1{)iece of paper from the third officer and I put them down in the scrap

ook.
- Q.—Is there any entry made in these log books of the time of any helm
course? A.—No.
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RECORD  Q.—Or of the sounding of any whistle> A.—No.
PART I Q.—These times of these engine movements are the times that were given
_ t(f)f you by the third officer, is that right? = A.—The times of the third
officer. :
é?zcht:l;uer Q.—Now, after the collision, what did you do? = A.—Rigged a collision
Cinads AL outside over the damage.
Nova Scotia Q.—And then what was done after that? Did you do any sounding-
Admiralty  sound the bilges? ~ A.—Yes, the carpenter sounded the bilges while I were
" arranging the collision mat.
Q.—Did you find any~water at that time forward of the stokehole? A.—
Plaintiff’s No, we had the same soundings in the bilges as at eight o’clock in the morn-
Evidence. 1Ng.

No B.A —Do you remember what signals your ship sounded on her whistle
Not taken and if she blew her whistle more than once, and do you recall your whistle

in presence ? _
i pres signals? A.—Yes.

Judge Q.—I think you mentioned one signal? A.—Yes, I said one short.
é\gmhael Thatis all I heard.

Direct Q.—And did you say how far the other ship was away when you first saw
Exam- her wash from her propeller?  A.—1I said she was very close, hard to guess
fnation. the distance

Q.—Did you give any estimate? A.—No.

Q.—At that time, you were doing what with her engines? A.—Working
with her fenders outside No. 2 hatch.

Q.—You were working with what do you mean? A.—The ordinary
fender on the deck, and we have to hang them over the side.

Q.—And did you shift the fenders along the side? A.—Yes.

Q.—1It is obvious what you had the fenders for, but what was your inten-

tion with respect to the fenders? That is pretty obvious. A.—It looks
to be a collision.

Plaintiff's CROSS EXAMINED BY MR. ERSKINE:

Evidence. Q.—Did you have charge of heaving up the anchor when your started
No. 8A that morning? You were on the forecastle head? A.—I went on the

Not taken forecastle head when we should start.

in presence

of Trial Q.—When you started away from the anchorage, did you have charge

Judge. of heaving up the anchor? "Were you on the forecastle head on command?
Michael AT was relieved by the second officer for just a few minutes and went
Cross back again.

pram- Q.—When you left the anchorage, were you on the forecastle head?

A.—When we left?
Q.—Yes? A.—Yes, when the ship started headway, I went up.

Q.—Were you there 'while the anchor was being hove up? A.—Not
all the time.

Q.—But you were there before it was all the way up? A.—When we
started and all the way up I was there too.
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RECORD Q.—You said your tug was on the starboard side pushing? A.—Yes.
PART I  Q.—The tug would not begin to push until your anchor was off the ground
would it? A.—The "anchor was off the ground before the last shackle
.~ would come in.

éf;d:‘fwm Q.—That Would be before the tug would start to push, wouldn’t it?
Connt] What I mean is, the tug would not start to push you while your anchor

o{\’r f::"%d",- was on the ground, would it? A.—No.

Admiralty — Q.—Now, if you started to heave up your anchor say at 8:50, how long

Distriet. ~ would it take you to get the anchor off the ground? A.—That depends

plainsis O _What ground there is and how much chain we have got out.

Evidence.  Q.—Do you know how long it took that morning? =~ A.—That is down
No sa In the log book.

Not taken Q.—Would you look at your log and tell me? A.—We started to heave

in presencegt 8:50 and 9:05 the anchor were off the ground.

10

?f;ngg.al Q.—And then the tug would begin to push you? @ A.—Yes.

Slichacl Q.—Now, you were on the forecastle head after you got there until the
Cross ' collision occurred, is that right> @ A.—On the fore deck. From the .
Exam- collision all the way up to the forecastle is supposed to be the fore deck of

Jination.

the ship. She striked right amidships.

Q.—But while you were up on the forecastle head, you were there to 20

handle the anchor? A.—Yes, stand by.
Q.—You were not there as a lookout? A.—No.

Q.—You were not paying any attention to the navigation of your ship

A.—No.
Q.—But the first that you knew about the “Alcoa Rambler”’ was when

you heard your ship call one blast, is that right? A.—Yes.

Q.—And I made a note when you answered Mr. Smith. As I got it you .

said you heard one blast “‘and I looked around and saw the other steamer.”
isthatright? 1 made that note of what you said before. Do you remember

saying that? A.—Excuse me, but if I could express myself in Norwegian? 30

Maybe I made a mistake in English, because I am not perfect in English.
If you are going to trip me in English—

Q.—I am not trying to trip you. I want to know if I have got you right.
As I made the note, you said:: “I heard one blast and I looked around and
saw the other ship.”? A.—I looked around to see what they blew for.

Q.—The reason you didn’t see the “Alcoa Rambler”” before or sooner
was that you were not looking in that direction, isn’t that right? A.—
No, she was behind some other ships. I just saw the bow of her first.

Q.—How do you know she was behind some other ships?  A.—She must

have been. 40

Q.—Did you see her behind some other ships? A.—No.

Q.—The first time you saw her was when the one blast blew? ~ A.—Yes.

Q.—And you looked around and saw her right way?  A.—I saw her
when the bow was coming out.
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RECORD  Q.—When you heard the one blast, did you see her right away or did
you have to wait before you saw her? A.—I didn’t take the time. It is
— hard tosay, and that is a fortnight ago.
In the Q.—As I got it, you say, “I looked around and saw this steamer on our
Exchequer  port side.” Is that what you did? A.—That is what I said.
of Canada  Q.—Where were you looking before?  You were looking off to-starboard
é\’ ova f;;’w were you? A.—Before I heard the one blast?
District, Q.—Before the one blast, were you looking off to starboard? = A.—No,
I was working with the windlass getting it ready. As we were heaving out,
o we had to shackle it out again to have it ready.
Flaintifl's Q.—You were getting ready to use it again? A.—Yes.
— Q.—When you looked around, to me that means in English: “I looked
No. 84 ground in another direction”. Is that what you did?  A.—All right, I

Not taken .
in presence am corrected, and I say, looked ahead again.

?fﬁ;ﬁa] Q.—And as soon as you looked up, you saw the “Alcoa Rambler,” is
Michael  that right? ~ A.—I saw many other ships too, but that was the only ship I
Srom, could see moving.

Exam- Q.—Did you see this other ship as soon as you looked for her? A.—I

ination.  can’t remember that.
Q.—Was there anybody on your ship that was trying to look for any-
thing that morning?

MR. SMITH:
I object to that question.

MR. ERSKINE:
You may object a hundred times. I am cross-exaxmining.

MR. SMITH:
I know that, but that is not a fair question.

* BY MR. ERSKINE:
Q.—Were there? A.—Yes.
Q.—How many other men? A.—Two men and the pilot.
Q.—Is that all?

MR. SMITH:
I object to that. This man can’t speak, of his personal knowledge, who
was watching,

BY MR. ERSKINE:

Q.—Isthatall? A.—The Captain was in charge of the ship and not I.

Q.—You say there were some flags on this other ship? A.—Yes.

Q.—And they .were hanging down so that you could not see what they
were? A.—Yes.
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REGoRD Q.d—But she wasn’t- going very fast, was she? = A.—I can’t guess her
speed.

. Q.—She wasn’t going very fast, was she? A.—Excuse me, what do you

mean by fast? '

éﬁcﬁ,ﬁzue, Q.—That is your best answer, is it> A.—According to the National
g;;ugam e Steam Regulations, that is the limit for fast too.

Nova Scoria  Q.—Do you know what the meaning of the word “fast” is in English?
Admiralty - A.—No. -
et Q.—All right. Now, as far as you noticed, the other ship came on until
— the collision occurred without changing her heading—as far as you noticed
Plainafrs 18 that right?  A.—No, she increased speed instead qf decreasing.
Evidence. Q.—I am not talking about speed; I am talking about her heading?
No. 84 A.—Oh heading.
Not taken Q. — Did she change her heading before the collision? A.—I can’t re-

in presence

of trial  member it.

Judge. Q.—As far as you remember, you can’t say that she did? A.—No.

Michael

SCtrom A Q.—And, as far as you can remember, you can’t say that your ship did?
ross —No.

ﬁ’;if‘;n ; Q.—You were up on the bow of your ship, weren’t you? = A.—Yes.

Q.—When your ship blew one blast, did you hear a signal from the other
ship? A.—Three short blasts.

A Q.—Three short blasts. A little later, did you hear three blasts again?

—Yes.

Q.— Were they one short, one long and one short?  A.—There was three
short blasts.

Q.—Do you know what the signal is: one short, one long, one short?
A.—That is K.

Q.—And what does that mean?  A.—Stop immediately.

Q.—Danger, doesn’t it?  A.—No, stop your speed immediately. Dan-
ger is U; that is short, short and long.

Q.—It means danger, doesn’t it? A.—No, stop; in Norwegian that
means stop your speed immediately. Nothing about danger in our book
anyhow.

Q.—You heard that other short blow, that signal right after the first
three blasts? A.—Yes, some time between it.

Q.—Pretty quick, though, wasn’t it? ~A.—It was some time between
it.

Q.—When you heard the second blast, I understood you to say that you
looked around, that that was the time you saw the wash of her propeller,
is that right? A.—I didn’t look around that time because the last time I
looked around I saw the “Alcoa Rambler”.

Q.—You say you were not watching her after the first three blasts?
Didn’t you tell Mr. Smith that? A.—I wasn’t paying attention, but I
knew there was a ship coming out of the harbour.
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RECORD  Q.—Did you tell Mr. Smith that after you heard the first three blasts
you did not keep on looking at the other ship? Did you tell him that?

— A.—Yes. -
In the Q.—Then you heard a second three blasts and you looked again, is that
Exchequer  right?  A.—Yes. ‘

of (,;anastia}_ Q.—Now, is that the time you saw the wash of the other ship? A.—
A (fm(firt;liz " NO' .
District. " Q.—How long after that did you see the wash of the other ship? A.—
I don’t know any time. .
. Q.—You know what the statutory—the permitted load line of your ship
Plaintiffs —jg» A —Yes.

—— Q. —What is it? A.—That is 23 63.
o 8A Q.23 632" A.—23 feet 6} inches.
in presence Q.—I get what you mean. Would you look, at your log and tell me what

o der your draught was on August 20th? = A.—23 feet 6 inches.

Michael -Q.—Did you say to Mr. Smith that the third officer gave you a piece of
Sct;;;f;‘ paper with. the times written on it? A.—We have got a block and we
Exam- put times down and take off a page, and he gave it to me when he is on the

ination.  hridge on port.

10

Q.—Where is that piece of paper. A.—I destroyed it when I put it 20

into the -scrap book.
Q.—You knew  there had been a collision? A.—Yes.
Q.—Why did you destroy that piece of paper? A.—Because it was
exactly the same times down in the log book. ,
Q.—When the third officer gave you that piece of paper, did you under-
stand that there was a record that had to be kept on the bridge. = A.—Yes.
Q.—And you destroyed it after you put this in the book?  A.—In the

book.

Painifs  RE-EXAMINED BY MR. SMITH: ﬁ

No. 84 Q.—Is that customary?. After entries are made in your deck log, do you
Not taken preserve these scraps of paper? ' A.—No, it is not customary, because
in_presence the log book used to be on the bridge, just the scrap; but I brought it down

of Trial

Judge. the night before to put everything in this ordinary log book and it was lay-

30

Michael  ing in my room when he went up on the bridge and I went in the forecastle .

Reckx- Q.—Which was lying on the bridge? ~ A.—The serap log and ordinary
amination. ]oo were lying on my table.
Plajatiff's THE WITNESS THEN WITHDREW.

_No. 9. SIGURD BERGAN, being called and duly sworn, testified as follows:
igur .
Bergan,

BN EXAMINED BY MR. SMITH:
amination. Yoy are the third officer of the “Norefjord”? ~ A.—Yes.

40
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RPEA%O,IBP Q.—And when did you join this ship as third officer? A.—18th of

February of this year.
— Q.—Have you a Norwegian mate’s certificate? A.—Yes.
In the Q.—How long have you had it? A.—Since 1932.

fgﬁ;’xque' Q.—And have you sailed on other steamships as third mate? A.—I -

of Canada have been aboard English ships as third mate.

ﬂfﬁnfﬁ;m Q.—You have been zboard English ships as third mate? A.—Yes.

District. Q.—But never on another Norwegian as third mate? = A.—Not as third
mate. I have been on board a small sealing fishing ship as mate.

Q.—But you have sailed on British ships as third mate? = A.—For two 10
Plaintifi's  months.

Evidence.

. Q.—For two months? A.—Yes.
Nvo. 9. Q.—-Now, you remember the 20th of August, the day of the collision?
inOtprégéc::e A.—Yes.
of Trial Q.—And were you on the bridge on that day? = A.—Yes, I was on the

udge. .
%igurd brldge.

ggergen, Q.—When did you go on the bridge? @ A.—I went on when the pilot
orect came on board, just before the pilot.
ination. Q.—And who was on the bridge with you? = A.—The Captain, pilot and

wheelsman. 20
Q.—Were you on the bridge when the anchor was heaved up? A.—Yes.
Q.—And who was forward? What officer was in charge forward on the

forecastle head to look after that? = A.-——Just the chief mate.

Q.—The chief mate. And did you stay on the bridge until after the
collision? 'A.—Yes.

Q.—Was there a tug alongside your ship? A.—Yes.

Q.—Atugboat? A.—VYes.

Q.—And what did she do?  A.—She pushed the ‘“Norefjord” around.

Q.—She pushed the ‘“Norefjord” around? A.—Yes.

Q.—From where? Where was she pushing? A.—From the starboard 30
bow.

Q.—The starboard bow of the ‘“Norefjord”’? A.—Yes.

Q.—Did she do that before or after the anchor was up?  A.—-After the
anchor was up.

Q.—After the anchor was up. Who gave the orders that were given on
the bridge? A.—The pilot.

Q.—I suppose he gave the orders in English? A.—Yes, in English.

Q.—And did the man at the wheel understand English? A.—Yes,
he understood the orders.

Q.—He understood wheel orders in English? A.—Yes. 40

Q.—Where were you standing while these orders were being given?

A.—1I was standing on the starboard side by the telegraph.

Q.—And who gave the orders for engine movements?  A.—The pilot.
Q.—And who operated the telegraph? A.—I did.
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RECORD  Q.—Were the orders that yeu gave on the telegraph repeated to you from

PART I A
——— theengineroom? A.—Yes.

g;c‘,f‘:qm Q.—Did you watch to see if the helmsman carried out the orders that
Court were given to him by the pilot? A.—Yes.

of Camada.  Q.—After the ship’s head was swung around, did the ship move ahead?
Admiralty A.—Yes.

District. Q.—How was she heading when she was lying at anchor? What direction
Plaintif's Was her bow. A.—I couldn’t tell you.
Evidence. Q.—Was it towards the shore or pointing up to the Basin? I am not

No. 9. asking your compass direction? A.—She was heading that way. 10

Not taken  Q __That doesn’t mean anything? A.—I mean, the Basin is here.

o e Q.—Was she heading towards the western shore of the Basin or do you
Judee, know? I don’t want to ask you anything you don’t know? A.—I
igur B
Bergen couldn’t tell you.
ED;;er;t_ A Q.—In any event the tug pushed her around from the starboard side?
ination. —Yes.
Q.—And she would push her head around to port, would she? A.—To

port, yes.
Q.—Then did the ship start to move ahead after her head had been pushed
around? A.—Yes. 20

Q.—Do you remember what was the first telegraph signal that you gave?
A.—Slow ahead. ‘,

Qd—Slow ahead, and then what was the next after that? A.—Full a-
head.

Q.—Have you any idea as to the time there was between those two or-
ders? A.—No, it wasn’t very long.

Q.—Not very long? A.—No.

Q.—Some minutes would you say or not? A.—I couldn’t just tell.

Q.—In any event, the engine was put full ahead? = A.—Yes.

Q.—You rang it on the telegraph? A.—Yes. _ 30
Q.—And was that repeated from the engine room? A.—Yes, it was
repeated.

Q.—Were there other ships in the Basin on that day? A.—Oh yes,
lots of ships.

Q.—Atanchor? A.—Yes.

Q.—And which direction did you go? I mean, were you going? Per-
haps you could tell us which direction you were going after you started
ahead? No answer.

Q.—Did you know where you were going? A.—Yes, I know we were
going over to the D. G. Range. 40

Q.—Did you know where the D. G. Range was? A.—I didn’t know,
in fact, where it was then.

Q.—Did you know which side of the Basin it wason?  A.—Yes, it was
on the east side of the Basin.
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RECORD  Q.—East side of the Basin. Now, were you going in the general dir-

—— ection across the Basin or not? A.—General direction?

gc% or Q.—Perhaps you could just say, in your own language, which way you
Court were going—what was your general course? A.—1I didn’t look.

of Canada. Q. —You were not steering by compass? A.—No.
Admiralty Q.—But where were you going? You know where you were going don’t
District. = you?  A.—We crossed the Basin to go over to the east side to go over to
-——— the Range.
Plaintiff's Q.—Yes, all right, and did you pass other ships at anchor when you were
Evidence. doing that? A.—Yes.
No s Q.—You passed some ships? A.—VYes.
Not taken  Q.—Well now, there was some mention of a barge. Did you see a barge

L‘} fiererce moving in the Basin? Do you know what a barge is?  A.—Yes, I know

Judge. what a barge is.

%‘gr“g"edn Q.—A barge towed by a tug? A.—1I can’t remember that.

Direct | Q.—You don’t recall that? A.—No. h

El’;??gh. Q.—But you say you passed ships at anchor?  A.—Ships at anchor,
yes.

Q.—Do you remember if there were some helm orders by the pilot to the
man at the wheel as you were going across the Basin? A.—Yes, he said:
“Easy port”.

Q.—“Easy Port”? A.—Yes.

Q.—Where were you then?  A.—A little while after we started.

Q.—“Easy port” do you say? A.—Yes..

Q.—Yes, and what was the next matter that attracted your attention?
A.—We saw a ship come in.

Q.—Where was this ship? A.—She was coming on our port bow—on
our port side. .

Q.—On the port side? A.—On our port bow.

Q.—On the port bow. Did you notice which way she was heading?
A.—Yes, she was heading nearly right against us.

Q.—How far was she away? A.—I think she was about 600 ot 700
yards away.

Q.—And she was on your port bow, do you say? A.—Yes.

Q.—Well now, did you hear anything after you sighted her or was any-
thing done on your ship after you sighted the other ship? A.—We blew
one blast.

Q.—What, short or long?  A.—A short blast.

Q.—A short blast. Before that short blast was given, was there any
helm order given on your ship? A.—Yes, the pilot said: “Hard to star-
board”’.

Q.—The pilot said: “Hard to starboard”. Was that the next helm order
after the port helm order, which you have mentioned? = A.—Yes.

Q.—Did the other ship answer with any signal on her whistle? A.—
Yes, she blew three blasts.
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RECORD  Q.—Short or long? A.—Three short ones.

PART : . : .
T Q.—Was that immediately after you had given the signal one short blast?
é'alcczz;uer A—Yes.

Court Q.—Did you notice whether the other ship was moving or not? A.—
01{, Caﬂgd“. I know she was moving; I saw she was moving.

ova Scolta . . .
Admiralty - Q.—Was she coming closer to your ship? A.—Yes, she was coming
District.  yery fast.
Plaintiff's Q.—You noticed that she was coming very fast, you say? A.—Yes.
Evidence. Q.—What next did you notice? Was anything done on your ship after
No 9. that? A.—Yes, the pilot gave an order to put the engine full astern.

Not taken  Q —Did you give that order on the telegraph? A.—Yes.

o T Q.—Was any whistle signal given by your ship at that time? A.—Yes
Judee, we blowed three blasts.
Bergen, Q.—Can you give an estimate of how far away the other ship was away

EDi;ergt_ at that time? = A.—Yes, I think she was about a cable. When we?
ination. Q.—When you put your engine astern? A,—I think she must have
about 300 yards—300 or 400 yards.

Q.—Yes. Didyounotice whether the other ship gave any further signals?
A.—Yes, she gave three short blasts.

Q.—Was that before or after you gave your second three short blasts?
A.—That was after.

Q.—After? A.—VYes.

Q.—How far would you say the other ship was away when she gave the
second three short blasts? A.—She was about a cable length.

Q.—A cable length. A.—Yes.

Q.—Did you at any time observe, from the wash of her propeller, that
the other ship’s engine was going astern? A.—I saw it when she blew
three blasts the second time. I saw the engine was going.

Q.—Was that after she blew or before she blew.  A.—Just the same.

Q.—Just the same. You mean, very soon after? A.—Yes, very.

Q.—Was any further engine movement ordered on your ship after the
engine was put astern? A.—No.

Q.—When you put your engines astern? A.—I usually put them full
ahead again.

Q.—You usually put them full ahead again? A.—Yes.

Q.—Who ordered them to be put full ahead again?  A.—The pilot.

Q.—Can you recollect how long your engines were going astern before
they were put full ahead again? ~ A.—Two or three minutes, a couple of
minutes.

Q.—Is that just an estimate or have you any independent recollection?
A.—1I couldn’t tell you.

Q.—Did you keep your engines going full speed for some time afterwards
or was there any other engine movement after they were put ahead? A.—
There was a stop at the collision.
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%%%%RID Q.—Had the engines been going astern before the collision? A.— Yes,
———— they were astern.

é’fcc@”fq wer Q.—They were astern. Do you recollect when they were put astern?
Court This would be the second time, I suppose? A.—Yes.

of Canada .~ Q.—Were the ships close together then or not the second time you say

Admiralty  the engines were put astern?  A.—Yes, the ship was close together.
District. Q.—The ships were close together. Do you know how close? A.—

Plintif's when she was very close, I didn’t see her because I stood on the star-
Evidence. board side.

No. 9 Q.—Did you see the anchor of the other ship dropped? A.—No.
Not taken Q. —Youdidn’t? A.—No.
o Re® Q—Why didn’t you see it? A.—Because I stood on the starboard

Judge. side of the wheel house.

%‘eg,”grei, Q.—Well, what do you mean, your view was obscured, you couldn’t see?
Direct A.—No, the wheel house was in my way.

5;;;;};;,, Q.—I see what you mean. Why were you standing on the starboard

side? A.—I was standing with the telegraph all the time.

Q.—You were standing with the telegragph. Had you see that the en-
gines were going astern from their wash before the other ship blew the
second three short blasts? A.—No.

Q.—Did you say that the engines were stopped some time before the
collision? Did you say that? A.—No, just when the collision occurred.

Q.—Just when the collision occurred? A.—Yes.

Q.—Did the other ship still have headway on just previous to the col-
lision? Was she still going forward? A.—Yes, she was still.

Q.—You don’t use the word “headway” I suppose? A.—No.

Q.—But the other ship was moving through the water? A.—Yes.

Q.—What, fast or slow, would you say? A.—She was slow.

Q.—Yes. What part of the other ship struck the “Norefjord”’? A.—
The stem.

Q.—The stem struck, and what part of your ship came into collision
with the other ship? A.—Amidships.

Q.—Your amidships. What kind of a blow was it that was struck?
A.—It was a hard blow.

Q.—A hard blow. Where were you at the time of the actual collision?
A.—I was with the telegraph.

Q.—And after the ship struck, what happened? Did the ships come
apart? Did the ships separate? = A.—I didn’t see that.

Q.—You didn’t see that? A.—No.

Q.—Did your ship cross the bow of the “Alcoa Rambler’? A.-I
don’t know what one.

Q.—I suppose that is obvious. You couldn’t see from where you were?
A.—Not when she was very close to.

Q.—What did you do after the collision? =~ A.—1I stood at the telegraph.
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1}3%%1‘? Q.—You stood at the telegraph, and you used your engines for some
____ time manoceuvring until the engines could no longer be used, is that right?
b’;;c’h’:fl o A—Yes, thatisright. .
Court Q.—And later you were towed back to the west side of the Bedford
of Conada. Basin and beached by the tugr  A.—Yes.
ddmiralty, ~ Q.—While you were on the bridge, did you make any entries in the
District. ~ gerap log, Exhibit 82 Did you write anything in this long? A.—Not in
Plaintifi's  this.
Evidence. — Q _About the collision? A.—No.
No. 9. Q.—Did you have any scraps of paper, which you wrote anything down
Not taken jn nepeil?  A.—VYes. )

o T Q.—What did you do? A.—I put down when the anchor was up.

%‘i’gdugr‘:i Q.—You put down on what kind of a piece of paper?  A.—Just a small
Bergen, piece of paper.

Direct Q.—You marked down in what, pencil? A.—Penecil.

ination. Q.—When the anchor was up? A.—VYes.

Q.—What else did you enter? A.—And the time of the collision.

Q.—And the time of the collision? @ A.—I put down on the paper the
time the pilot came aboard and the time we started heaving the anchor.

Q.—What else? A.—And the time the anchor was up?.

Q.—And what was the other? You mentioned something else? A.—
The time of the collision.

Q.—Did you write on this scrap of paper the times of any of the helm
orders or the engine room orders? A.—No.

Q.—Or the times when any whistle signals were given? = A.—No.

Q.—Did you give that scrap of paper or piece of paper to anybody?
A.—I gave it to the chief.

Q.—You gave it to the chief officer? A.—Yes.

Q.—And these are the only times, the times which you mentioned, which
were marked on that paper? A.—Yes.

Q.—And how did you take the time of the collision? How did you get
the time? A.—I saw it on the watch in the wheel house.

Q.—What was there in the wheel house? A.—The clock.

Q.—The time of the collision was taken from the wheel house clock?
A.—Yes.

Q.—And what time was it, do you recall? = A.—18 minutes past 9.

Q.—Did your ship still have headway on at the time of the collision?
A—Yes.

Q.—She still had headway? A.—Yes.

Q.—1I think you told us you didn’t write up the logs? A.—No.

Q.—The abstract of the deck log, “Alcoa Rambler” Exhibit 3, shows
that your engine was put full speed astern about three minutes before the
collision, at 9:157 A.—Yes.

Q.—And put full speed ahead at 9:167 A.—Yes.
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REGCRD  Q.—Full speed astern at 9:17 and engine stopped and collision occurred
at9:18?7 A.—Yes.

— Q.—What do you say, from your recollection, as to the accuracy of these
In the entries?
Exchequer
«fnata  MR.ERSKINE: . o
ﬁ;’n‘;fflﬁ"ia I object to that question as incompetent, it is immaterial and it is part-
District, - icularly immaterial in my mind in view of the contradiction between him

and the chief officer as to what was on that scrap of paper.

Plaintiff's
Evidence.
No o, MR.SMITH:
Not taken  Lhe objection isreserved, I suppose. 10

in presence

o e BY MR. SMITH:

%ig"rd Q.—Well, answer that? What do you say about that? A.—I don’t
Direct understand. \
i‘f:gg;l Q.—Youdon’t understand? A.—No.

MR.SMITH:

I guess that answers your objection, Mr. Erskine.

BY MR.SMITH:

Q.—Perhaps I could put it this way to you, third? Can you recollect
what time there was between these different engine movements, which
are mentioned in the log? 20

MR. ERSKINE:
I object again because the testimony of the witness as I recall it does not
agree with the entries in the log as to what the engine movements were.

MR. SMITH: _

I don’t think you are right there. I think he said his engine movements
are all that were said there. However, your objection can be noted.

(Reporter reads last question to the witness).

Plaintirs  A-—1 don’t understand the word recollect.
Evidence. Q.—Well, remember? A.—Oh!

No o Q.—Can you bring your memory back? A.—Oh, no I can’t no. 30
Not taken

o o ee¢ CROSS EXAMINED BY MR. ERSKINE;

Judge. Q.—On your vessel, is the wheel house in the center of the bridge? A.—
newd  The wheel house, yes.

Cross | Q.—Is it enclosed—built up? A.—Yes.

fxam- Q.—Does it have the war-time protection? = A.—Yes.

Q.—A person standing in the wheel house cannot see very much outside,
can he? A.—No.
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RECORD  Q.—Now, was this telegraph that you were standing at in the wheel house
PARTT A _No. outside.
——  Q.—On the starboard side of the wheel house? = A.—On the starboard
In the side of the wheel house.

Exchequer Q.—That is, the wheel house would shut out your view to the port side,
ocf"“’éanada wouldn’t it? The wheel house, would interfere with your view of come-
Nova ~Scotie thing on your port side? Do you understand what l mean. A.—No.

Admirally Q.—If you were standing at the telegraph, you could not see through

——— the wheel house, could you?  A.—No.
Plaintiff’s Q.—You could not see what was on the port side then? A.—No. 10

Evidence.

_ Q.—You could not see what the man at the wheel was doing from the
No. 9.  telegraph, could you? A.—No.

Not taken

in presence Q.—When the pilot came aboard, did you have this piece of paper, that

?fl dq;;m you wrote the time on when he came aboard? A.—Yes. |,

Sigurd Q.—Where was that piece of paper? Was it on a shelf or something?
]éf;{)gg“’ A.—1In the chart house.
Exam- Q.—In the chart room. Did you go into the room to write on the piece

idation.  of paper? A.—No, I had it in my pocket.

Q.—In your pocket. When you started to heave up the anchor, did
you take the piece of paper out of your pocket and write the time on it? 20
A—Yes.

Q.—Where did you get the time from? A.—From the clock in the
wheel house.

Q.—You did the same thing when the anchor was up. A.—Yes. -

Q.—And you did the same thing when the collision occurred? A.—
Yes.

Q.—Did you do the same thing when the pilot ordered the engines full
astern and full ahead? A.—No.

Q.—It was part of your job to do that, wasn’t it? A.—No.

Q.—Aren’t you supposed to keep the times of those signals? A.—No 30

Q.—That is not part of your job? A.—No, I never heard anything
about that.

Q.—Who is supposed to keep them? A.—They do that down in the
engine room. )

Q.—You gave this piece of paper to the chief officer after the collision?
A—Yes.

Q.— Would you look in the scrap log, Exhibit 8. These entries: 9.15,
full speed astern, is that right? A.—Yes.

Q.—9:16 full speed ahead? A.—Yes.

Q.—9:17, full speed astern? A.—VYes. 40

Q.—And 9.18, stop, is that right? Is that what they say there, 9.18,
stop, is that right? A.—9.18, stop.

Q.—Were those times I have read to you: 9.15, 9.16, 9.17 and 9.18,
were they on the piece of paper that you gave to the chief officer? A.—
No, just the time for the collision.
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RPE\COTRD Q.—Those four times, that I showed ycu there in Exhibit 8, were they on
RTT the piece of paper that you gave to the chief officer? A.—No, just one.
W Q.—Which one? A.—The last one.
EZC,,’eq‘;e, Q.—9.18» A.—9.18.
Court Q.—But not 9.15? A.—-No.
e e, Q—Or9.162  A.—No.
ddmiralty Q. —Nor 9.17? A.—No.
Justract. Q.—Now, I asked the chief officer where he got those times, and I under-
———— stood him to say that they were on the piece of paper that you gave him.
Plaintifs  Are you sure?  A.—Yes, I am sure.
Evidence. Q.—You are sure they were not? A.—They were not.
N, 9. Q.—Do you know where the chief officer got those times from? A.—
Not taken No. .
of Trsr ¢ Q.—What?  A.-—I think he got them from the—I don’t know.

{udee, Q.—Do you know where he got them?  A.—I think he got them from
pEuw.  the chief engineer.
Cross Q.—I don’t want what you think. Do you know where he got them?

Exam- A No, I don’t know.

Q.—Did the chief officer have any talk with you about it after the col-
lision? A.—No, after I gave him the piece of paper and I said: “That
1sall T got”.

Q.—You don’t know yourself what time these signals were = A.—No,
I can’t remember just—

Q.—Did you look at the clcck at the time? ~A.—When the signal was
made, you mean?

Q.—When you got the order for full speed astern, did you look at the
clock? A.—No.

Q.—You don’t know what time it was, then? A.—No.

Q.—I understood you to say that you got an order for full speed astern?
A.—Yes.

Q.—Then you got an order for full speed ahead? A.—Yes.

Q.—And then the next order was stop?

MR.SMITH:

No.

MR. ERSKINE:

Just a minute; I am cross-examining.

BYMR.ERSKINE:

Q.—Is that what you said? A.—No. Yes, he gave me an order for
full speed astern.

Q.—You got the order for full speed astern first? A.—Yes.

Q.—Then you got the order for full speed ahead? @ A.—Yes.

Q.—What was the next order? A.—Full speed astern.
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RECORD  Q.—Did you see this other ship, the “Aleoa Rambler,” before your ves-

PART I !

————— sel blew one blast? A.—Just before. _
g‘w‘h’fq wor Q.—Youdid. What was it that attracted your attention to her? A.—
Court There was a ship lying for anchor and we saw her come clear of that ship.

g Canada .~ Q.—You saw her, did you? A.—Yes, I saw her.
Admiralty Q.—Did you see her before you heard anybody else say anything about
District. — her?  A.—I think we saw her the same time.
Plaintiff’s Q.—That is what you think. - Did you hear anybody say anything about
Evidence. the ghip before you saw her?” A.—No.

No. 9. Q.—Did you say anything when you saw her? A.—No.
Not taken Q. How long after you saw her did you hear your ship blow one blast?

in presence

of Trial A.—Just in the same moment.

e Q.—Then she blew three blast—the other ship? = A.—After we had
Bergen, blown. ’

Cross Q.—After your one blast? A.—Yes.

ination. Q.—Then she blew another three blasts pretty soon? A.—We

blowed three blasts, I can’t say exactly the time.

Q.—Was it pretty soon, pretty quick after the first one? A.—Not
very long.

Q.—You said that the other ship was coming closer to your ship, is that
right? A.—Yes.

Q.—But your ship had headway on, didn’t she? Didn’t she—your ship?
A.—Yes we were going.

Q.—Wasn’t your ship moving forward? A.—Yes.

Q.—And your ship was moving closer to the other ship, wasn’t she?
A.—Yes, both of us was moving.

A Q.E_—And your ship kept on moving until after the collision, didn’t she?
—Yes.

Q.—How was your wheel or rudder at the time that you heard the other
ship blow the first three blasts?  A.—It was hard to starboard.

Q.—Was it changed before the collision cccurred or did it stay hard to
starboard?  A.—It stayed hard to starboard.

Q.—Right from the time of your one blast until the collision? ~ A.—Yes.

Q.—Your wheel was hard to starboard? A.—Yes.

Q.—Your ship wasn’t answering the rudder very fast, was she? A.—
No, because after she come port over, you know, it look a little time before
shewentto starboard.

Q.—You never did get her to swing to starboard—your ship before the
collision? A.—Pardon?

Q.—You did not get your ship to swing to the starboard before the
collision occurred, did you? A.—I suppose she was swinging starboard
over before the collision.

Q.—She was swinging to port first before the one blast, wasn’t she?
A.—Before the one blast.

Q.—And when the wheel was put over to starboard—
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RECORD — MR.SMITH:

, I:Z_RT_ ' . Hesaid something else; you didn’t hear him.
n the

Cowrr™  BY MR.ERSKINE:
of Conads  — Q _She was swinging to port before the one blast? A.—Yes, east

Nove Scotia
Admiralty OF port, yes.

District. Q.—How long did she swing to starboard after the one blast? A.—I
Plaintif's  couldn’t tell.
Evidence. Q.—You don’t know, do you? A.—No.

No. 9.

Not taken = RE.EXAMINED BY MR. SMITH:

in presence

of Trial Q.—Did you notice if the other ship was swinging to starboard? A.— 10
Judee, No, I don’t know.

Bergen, Q.—You don’t know? A.—No.

Relxam-  Q.—But, at any rate, your ship was swingingto starboard?  A.—She

was swinging to starboard.
Q.—But-you don’t know the extent, is that what you mean?  A.—No.
Q.—When the ship was manoeuvring across the Basin, could you tell

if she was answering her helm well? A.—Pardon?
Q.—Do you understand what ‘“‘answering her helm” means? A.—No.
Q.—Youdon’t. When the ship was coming across the Basin? A.—Yes
Q.—I think you said that you had to pass several ships? A.—Yes. 20
Q.—And you had to move your helm one way or the other?

MR. ERSKINE:
I object. He didn’t say that. He said he passed several ships. I
didn’t hear him say about changing his helm.

BY MR.SMITH:

Q.—I will ask him. When you were coming across the Basin before
this first signal was given—the one you spoke about—was the helm moved
to starboard or to port? A.—To port.

Q.—Toport? A.—Yes. _

Q.—And before it was moved to port, had it been moved previously? 30

Plaintiff's .A.—I don’t know; I can’t remember; I don’t remember anything before
VICCRC  that.
No. 6A a

s THE WITNESS THEN WITHDREW.

of Trial

Juage. IVAN NILSEN, being called and duly sworn, testified as follows:

Ivan Nilsen
Direct

v EXAMINED BY MR. SMITH:
Q.—What are you on the ‘“Norefjord”? A.—I am able seaman.
Q.—You are an able seaman? A.—Yes.
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%a%OTRII) Q.—Is that a quarter master? Would you call yourself a quarter master
A.—There isn’t any quarter master like on that ship. ] -
_— Q.—You don’t use the word quarter master in Norwegian ships? A.—

In the No, those are in bigger ships.
gxchfquer Q.—Yes, but you are an able seaman? A.—Able seaman.
OUr

of Canada. Q.—How long have you been going to sea? A.—Three years.
Nove Scotia Q. —Three years. And how long have you been on this ship? A.—A
Admiralty ittle bit more than a year.
Q.—Were you the helmsman on the day of the collision? A.—Yes.
Plaintiff's Q.—-And where is the wheel of the ship?  A.—It is in the upper bridge
Evidence. in the wheel house.

No. 9A Q.—In the wheel house on the bridge? = A.—On the upper bridge.
Not taken  Q.—On the upper bridge. And do you remember who were on the bridge
o mieat the time?  A.—Yes.

Judge. Q.—Who were the men on the bridge? = A.—There was the pilot, the
lvan Nilsen Captain, the third mate and I was at the wheel house.
Exam- Q.—Who was giving the orders to you? = A.—The pilot.
ination. Q.—Thepilot? A.—Yes.
Q.—You understand helm orders in English, do you? A.—Yes, I
understand the orders.

Q.—And where was the third officer standing? = A.—He was standing
beside the telegraph on the starboard side.

Q.—What was he doing? A.—He was supposed to use the telegraph.

Q.—He was supposed to use the telegraph? A.—Yes.

Q.—Who gave the orders for engine movements? A.—The pilot gave
the order to the third mate.

Q.—To the third mate, and the third mate used the telegraph? A.—

Yes.
Q.—Did you steer by compass that day? A.—No, I didn’t steer by
compass.

Q.—What kind of orders did you get from the pilot? What did he tell
you to do? A.—From when we started, he told me to keep hard to port.
That was when we heaved up the anchor and then we turned around and
then we came to that point he told me to steady.

Q.—All right? A—And then he told me to steer a little to port, but
I didn’t get time to carry out that order before he said: ‘“Hard to starboard’

Q.—Had you gone for some time before that order to port was given?
A.—Yes, we went steady for a while. '

Q.—Was the ship going ahead? = A.—Yes, going slowly ahead.

Q.—She went ahead slowly? A.—Yes.

Q.—At the first. Did she gain any more speed or could you tell from
where you were? A.—No, I don’t ‘think so. She didn’t move much.

Q.—You got an order to put the helm to what, was it to port? A.—
Yes, a little to port.
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I}}f\%@ﬁ{’ Q.—A little to port? A.—Yes.

— Q.—Did you move the wheel over? A.—Yes, I moved over a little to
a4y POt and then he told me to put the wheel hard to starboard.
Court Q.—And did you put it over to starboard? A.—Yes.
‘}{ocv‘;"g‘i‘; . Q—After you put the wheel hard to starboard, did you hear anything on
Admirslty your whistle?  A.—Yes, I heard one short blow.
District. Q.—One short blow? A.—Yes.
Plaintiff’s Q.—What did you do with the wheel up till the time of the collision?
Evidence.  Where was the wheel? A.—It was where I have been telling you.

No. 94. Q.—Yes, you put the wheel hard over to starboard. = A.—That.is the
Not taken Jagt of it before the collision.

in presence

of ~Trial Q.—That was the last of it before the collision: you put the wheel hard

Judge. . over to starboard?  A.—VYes.
Direct Q.—And was the wheel kept over to starboard until the collision? A.—
xem- Yes.

ination.

Q.—Did you see the other ship before the collision? A.—No, I didn’t.

Q.—You didn’t see the other ship? A.—No.

Q.—Is there protection around the wheel house? The wheel house has
some protection? A.—Yes.

Q.—What does that consist of? A.—Cement.

Q.—Cement bags, is it? A.—No, concrete like.

Q.—Any windows? A.—Two small slots in the front.

Q.—Two small slots in the front. Any on the sides of the wheel house?
A.—Two smaller in the sides too, but you can hardly see out of those.
. Q.—Did you see the other ship at all? A.—No, I saw it after the col-
ision.

Q.—You saw it after the collision? = A.—Yes.

Q.—Did you come out of the wheel house to see her or did you see her
from the wheel house? = A.—1I could see her from the wheel house.

Q.—You saw her from the wheel house? = A.—Yes.

%—Where was she? A.—Beside the bridge on the port side of the
bridge.

Q.—She was abreast of the bridge on the port side? = A.—Yes.

Q.—Did you feel the shock of the collision? A.—Yes, I could feel it.

Q.—But you didn’t actually see the other ship? = A.—No.

Q.—Could you see from where you were if the ship’s head was swinging
to starboard? A.—No, I couldn’t see that.

Q.—You couldn’t see that. Have you been at the wheel on this ship
on many occasions? A.—Oh yes, every port we go in and out.

Q.—Do you know how she answers her heim? A.—Yes, I know that
very well; I have been steering very much.

Q.—Have you had any trouble with your steering gear> A.—No.

Q.—Did you look at the compass to see where your ship was heading at

he time of the collision? A.—No, I didn’t look at the compass.
Q.—You didn’t look at anything? A.—No.
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RECORD  CROSS-EXAMINED BY MR. ERSKINE:
— _ Q.—When you started that morning from the anchorage, you were turn-
{Z’;c,fg;m ing under a left wheel? A.—Yes.
(:';mcrt o C}Ql.—But then you got an order to steady, is that right? A.—That is
of Canada = pight
S

évf,?,?zf;m Q.—h—Then your next order was to port, is that right? A.—Yes that

wirict. s right.
Plaintiff's Q.—Now, was your wheel over to port when you got the next order,
Evidence. ‘““Hard to Starboard”? A.—Yes, it was a little bit to port.

No. 94 * Q.—And that was the last order before the collision? A.—Yes, that

Not taken wag the last order.

iof; T Q—Can you give me any estimate how long it was from the ‘“Hard to
Judge. . .. Starboard” order until the collision occurred?  A.—That is hard to say.
IOross 1(lQ.—Have you any idea at all? A.—About a half minute; it is hard to
Exam- tell.

ination. Q.— Was it pretty short? A —Pardon?

Q.—Was the time pretty short? A.—Yes.

Q.—It was between the “Hard to starboard” and the collision? A.—
It looks like a long time but I don’t think it was so long.

Q.—You would not call it a long time, would you? = A.—No.

Q.—Not a long time? = A.—1I was sure the collision was coming because
the pilot was talking about it and I went over to the port side of the bridge
where the ship was coming from.

Q.—Did you look at your compass to see how much your ship swung
to starboard by the collision? A.—No, I didn'’t.

Q.—You don’t know how much she swung? A.—No.

Q.—Did you look at your compass to see how much she swung to port
when you got that order to port before ‘“Hard to starboard”? A.—No,
I don’t think she went far to port.

Q.—You had been steady first? A.—Yes.

Q.—And then you got the order to port? A.—Yes.

Q.—Was it hard to port? A.—No, a little bit.

Q.—Do you know how much your ship swung to port? A.—I don’t
think she swung any to port.

Q.—But you don’t know how much she swung to starboard, do you,
afterwards? A.—No.

Q.—Did you hear your ship blow one blast signal at the time the “Hard
to starboard” order? A.—Yes.

Q.—Was that the first whistle you heard your ship blow?  A.—Yes,
that was the first whistle.

THE WITNESS THEN WITHDREW.

MR.SMITH: .
It is agreed that I recell the First Officer must on the one point as to the

preparation of the log, at Mr. Macdonald’s and my convenience.
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RECORD  C, TUPPER HAYES, being called and duly sworn, testified as follows:

PART 1

In the EXAMINED BY MR. SMITH:

%ﬁi’:fgw Q.—What is your name? A.—Charles Tupper Hayes.
"J{,of:"gf;m Q.—How long have you been a pilot in Halifax Harbour? A.—22%
Admiralty y€ars.

District. Q.—Isee. Before that time, did you serve as an apprentice pilot? A.—

Plainirs 1 Went on in 1917 as an apprentice and served three years as apprentice
Evidence: pilot and got a second class licence and went on two years. After three

No. 10 yearsas an apprentice, I got a license for piloting ships up to 1500 net

In the tons. After two years I was pilot on those licences, I was examined and 10

presence

of Trial given a licence to pilot any description of ship.

Judge. Q.—What year was that in? A.—That would be in 1923.
Hayee PP Q.—And have you served continuously as a pilot since? ~ A.—Yes.
Direct Q.—And, needless to say, you have piloted numbers of ships in Halifax
Exam- - Harbour in the interval? A.—Quite a few.

Q.—Now, do you remember August 20th in 1942 on which day you went
on board the Norwegian ship “Norefjord”’? A.—Yes.

Q.—Do you recall what time you boarded that ship approximately?
A.—1 boarded her approximately 8:30.

Q.—About 8:30. In the morning? A.—Yes. 20

Q.—Where was she lying? A.—She was lying in Bedford Basin in a
berth that they call B.

Q.—B? A.—That is in a circle on that chart there just above Mount
St. Vincent.

Q.—I put in your hands ‘“Alecoa Rambler” Exhibit 4 for identification.
Is the letter B shown on that chart—anchorage B shown on that diagram?
A.—On the regular?

Q.—On this diagram here, could you show it? A.—That is B. there.

Q.—And did you find the ship was anchored in that anchorage? @ A.—
Yes,dthere was room for a number of ships to anchor in that anchorage 30
called B.

Q.—Do you recall the position of your anchorage approximately in
anchorage B> A.—Whatis that?

Q.—Do you recall what the actual position of your anchorage was on that
morning in anchorage B? Did you take any anchor bearing? A.—No,
I didn’t take any anchor bearing or anything, but as far as I remember it
she was anchored in B just slightly above Mount St. Vineent.

Q.—She was anchored in B just slightly above Mount St. Vincent.
That is Mount St. Vincent Academy? A.—Academy, yes.

BY THE COURT: 40
Q.—Slightly above. What direction from Mount St. Vincent? A.—
It would be north and east.
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%ﬁ%‘%RlD BY MR.SMITH:
Q.—Do you recall how far you were from the shore, or would you re-

In the member? A.—I would say we were approximately 500 yards from the shore.

}éﬁfﬁgm Q.—Yes. And how was your ship heading, do you recall? = A.—When
%%ﬂaggma I went aboard of the ship, she was heading about practically north.
Admiralty Q.—North? A.—1I didn’t take any bearing at the time.

Distriet. . Q.—What sort of day was it as far as the weather was concerned?

Plaintif's.  A.—It was a moderate day, calm, very little wind and overcast.
Evidence. Q.—When you boarded the ship, where did you go? ~ A.—When I board-

No. 10. €d the ship, I went to the Captain’s room.
T e Q.—When you boarded the ship, you went to the Captains’ room. And
of Trial  from there, where did you go? A.—I went on the bridge.
ludge.  Q.—You went on the bridge. Was there a tug alongside? Did you
Hayes. . come out in the tug or how did you come out? A.—I went out on the tug
Direct “Bansurf.”
ination. Q.—You went out on the tug ‘“Bansurf’? A.—Yes.

Q.—Of the Maritime Towing Company? A.—Yes.

Q.—And you went on the bridge, you say, after seeing the Captain in
hisroom? A.—Yes. ’

Q.—Who was on the bridge with you? = A.—The Captain, the thira
officer and wheelsman. X

Q.—What was done as soon as you got on the bridge. =~ A.—After we got
on the bridge, the Captain said we would be a few minutes before they were
ready in the engine room so I asked him to ring steam—put on the telegraph,
EV}iiCh he did; and after a few minutes they rang that they were ready from

elow.

Q.—Yes? A.—And the Captain gave ordersto the mate to heave away.

Q.—That is, to heave up the anchor? A.—To heave up the anchor.

Q.—Yes. Now, where was the tug in the meantime? = A.—The tug was
on the starboard bow.

Q.—She was made fast, was she?  A,—He just put his line up, yes.

Q.—On the starboard bow? A.—Yes.

Q.—From then what was done?  A.—After the mate rang “All clear,
anchor all away”’ I gave orders to the tug to push the ship around to port.

Q.—Yes. Who was giving the orders as to the ship as navigator that
day? A.—Iwasthepilot.

Q.—Where did you intend to proceed?

BY THE COURT:
Q.—To swing the ship to port?  A.—Yes, the tug, pushed her around

to port.

BY MR.SMITH:
Q.—Where did you intend to proceed? = A.—We were going over the
east side of the Basin to go over to the Degaussing Range.
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RECORD  Q.—Would you look at “Norefjord” Exhibit 10, which is a chart of Bed-

— ford Basin, and you will note the position of the Degaussing Range as shown
In the on that chart with the line drawn between the letters D and R. A.—Yes.

Exchequer

Court Q.—Will you tell us if that is the approximate position of the Degaussing
of Canade  Range?  A.—Yes.

Nova Scotia

Admiralty Q.—Well now, you said that you ordered the tug to push the ship’s head:
Dustrict. — ground to port? A.—Yes.

Plaintiff’s Q.—What was done? Was that order carried out? A.—Yes.

Evidence. Q.—How was your ship heading when the tug cast off her lines? A.—
No. 10. When I let the tug go, we were heading practically east. 10

L‘:esgfce A Q.?You were heading practically east. Did the tug cast off her lines?

of Trial —Yes

JCudgTe‘ Q.—And did you notice which way she proceeded? = A.—No, after he

Hayes, . let go we started ahead—he went around her stern and I didn’t notice where

Direct he went, but I know he was going to she Degaussing Range to pick us up

Exam-

ination. there.

MR . MCINNES:
I don’t think that is evidence. 1 would move that that be struck out.

THE COURT:

No. 20
BY MR.SMITH:

Q.—Did you know if the “Bansurf”’ had anything to do with the—

MR. MCINNES:
Objects.

THE COURT:
I don’t think, because I think he would have to find out by some hearsay
evidence.

BY MR.SMITH:
Q.—Is it customary—

MR. MCINNES: | 30
Objected to.

THE COURT:
Just a minute.

BY MR. MR. SMITH: .
Q.—It is customary for ships, which go over the Degaussing Range,
to be assisted by tugs in Halifax Harbour?
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RECORD MR.MCINNES:
PART I 1 object.
In the
g:;ffq“e' THE COURT:
of Canada I think that is all right.

Nova Scotia
Admiralty

District. BY MR. SMITH:

Phaintfrs Q. —What is youf answer? = A.—Yes, they always have tugs.

Evidence. Q.—What is the purpose of having tugs? A.—When you go through
No. 10. that Degaussing Range going on a northerly course, after you get through

In the you have to turn your ship around and go on southerly course and then

N Taa  turn around again and go back in a northerly course. 10
Judge. Q.—You say, it depends on how many runs you have to maker A.—
ﬁ;;‘s‘f’p‘“ Yes, sometimes you might get through in four runs and sometimes you
Direct might have eight runs and I know at times you might have as many as
Exam- = twoelve runs.

ination.

Q.—1 am asking this question, subject to Mr. McInnes’ objection, and
you don’t have to answer until the Judge makes the ruling: What was your
understanding as to the movemeénts of the tug after she turned around?

MR. MCINNES:

I object.

THE COURT. 20
No. Don’t answer that. You have the other man.

BY MR. SMITH.

Q.—You ordered the tug to cast off her lines after turning around?
A.—Yes. .

Q.—And you were going on what course then? = A.—Approximately
east.

Q.—What did you next do?  A.—After the ship was turned around and
heading in the position I wanted her heading, I told the Captain to put the
ship full speed ahead, and the third officer, as far as I remember, was ten-
ding the telegraph. 30

Q.—Yes. Where was the telegraph?  A.—It was on the left hand side
of the bridge.

Q.—And did your ship proceed? = A.—Yes.

Q.—And what was your course? A.—I wasn’t steering any course.

Q.—No. You were steering no compass course? A.—No. The Basin
was so congested with ships it was impossible to steer any course.

Q.—You might just tell the Court exactly what happened from the time
you started ahead? You put the engine at full speed, did you? A.—Yes

Q.—AIll right. Just tell from there what happened? = A.—After put-
ting the engine full speed ahead, we continued on our course for a short dis- 40
tance and then noticed a tow boat with barge go across our bow going up the
Basin.
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Q.—A tow boat -with barge going up the Basin? A.—Yes.

Q.—How far was the tow boat away?  A.—About 300 yards, and I blew
one blast and starboarded her helm. The ship swung to the right.

Q.—And what happened to the tug and tow? A.—We kept on going
and when I saw he was finally clear I told the fellow to ease his helm, which
he did, and I told him to port his helm easy.

Q.—Now, what was your object in porting your heim easy? A.— 1
had to port where I was wanting to go up on the Degaussing Range.

Q.—All right. What was done €rom then on? A.—Asshe was swing-
ing, when she started to swing to port, I happened to notice a ship’s spars 10
over another ship at anchor. The other ship at anchor was anchored about
west of the Degaussing Range. When he came in the clear that I saw he
was coming down the Basin to the Narrows, I blew one blast indicating
that we were starboarding her helm. 1 told the helmsman to put the
wheel hard to starboard because she had a port swing on her then.

Q.—How far do you estimate the other ship was when you first saw her
spars? A.—A couple of thousand feet or more.

Q.—Then later, you say, she came in the clear? A.—VYes.

Q.—What do you mean by that, it was clear water between the two of
you? A.—Yes, she came clear of the other ship. I had a clear view of 20
her and I could see what she was doing. _

Q.—What was her bearing as far as you could judge? = A.—Her bearing
as far as I could judge, was east northeast.

Q.—In points of the compass, what would she be? A.—I would say
she would be about 4.

Q.—4 on which bow? A.—On my port bow.

Q.—And was that when you saw her clear or when you saw her masts
first? A.—When I saw her clearly. )

Q.—When you saw her clearly? = A.—Because it was a very short time
from the time I saw her spars until I saw her clearly. 30

Q.—I think you said you blew?  A.—One blast.

Q.—One blast. Long or short> A.—One short blast to tell the helms-
man to put his wheel hard to starboard, and the other ship answered
me with three indicating he was putting his engines full speed astern.

Q.—What was the interval of time between these two signals?  A.—
It was just a matter of seconds.

THE COURT:
You mean, between his signal?

BY MR. SMITH: .
Q.—Between your one short blast and his three short blasts? A— 40

Yes, when we blew the one short blast, he immediately ansvx_rered with three.
Q.—And at that time how far would you judge the ships were apart?
A.—Anywhere from 1800 to 2000 feet away.
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RECORD  Q.—Yes. And what was your course at that time? A.—I couldn’t
=7 say that. '
Q.—What was the heading of your ship? Where was your ship heading

In th - v A
Excheguer Tor?  A.—We were heading over for the eastern side of the Basin. 1

Court imagine we were heading northeasterly—east by south or east by north.

e i Q.—But do you recall which way your ship was heading with relation to

gg;t';ii'c‘;“y any points on the other side of the Basin? A.—She was heading in a line
" between Turple Head and the Degaussing Range.

Plaintiff’s Q.—1 see.  Well now, I think you have told us that the other ship ans-
Evidence. wored with three short blasts? *A.—Yes.

No. 10. Q.—Could you observe the speed at which the other ship was coming
[n the when you first saw her clear of the other ships?. A.—When I first saw

presence

of Trial  her, I didn’t think she had very little way onto her.

JCUdgf{,ppe.— Q.—I see. And did you continue to watch her?  A.—Yes.

Hayes, Q.—And what did you notice after she gave the three signals? A.—
ED;;eg_ Well, instead of slowing up, she seemed to me to gather more headway.
ination. Q.—Instead of slowing up, she seemed to you to gather more headway?

A.—That is the way it appeared to me.

Q.—Did you notice any alteration in course on her part? A.—Very
little, if any; but if his engines would go astern, it would have a tendency to
swing her bow to starboard.

Q.—But we haven’t got to the point yet where you saw her engines going
astern. Now, after you put your helm to starboard and gave the one-blast
signal, which was answered by the three-short-blast signal, as you say, was
was your helm kept to starboard? A.—Yes, because the ship when
swinging to port it takes quite a little while before the starboard helm
would take effect to bring her back again.

BY THE COURT:

Q.—How did your ship respond to the starboard helm? A.—She re-
sponded to the starboard helm, but it takes more time to make a swing
than if she had been steady.

BY MR. SMITH:

Q.—What was the speed of your ship when the other ship was first ob-
served? A.—I imagine five or six knots.

Q.—You say it appeared to you the other ship was gaining speed after
she gave the three short blasts? A.—As far as I could see she didn’t—in
my estimation she didn’t stop any and as we were closely together she seemed
to me to be coming through the water faster than I figured she was when I
first sighted her.

Q.—Yes, from your knowledge as a pilot and from your experience what
do you say would have happened if the engine had been put full speed
astern on that ship?
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%%%%R}) MR. MCINNES:
— I don’t know that we can go into speculations.

In the

Eexchequer THE COURT:

01fv of;‘”‘é?;’ﬁa No, I think that is something like the question Mr. McInnes was asking

f)dmirf;lty yesterday.
1strice,

Plaintis. ~ MR.SMITH:
Evidence. Very well, My Lord.

No. 10.
In the BY MR.SMITH:
A Q.—What was done next by either of the ships? What did you observe
Judge was done next by either of the ships?  A.—I don’t know what was done 10
Tayes, " on his ship, but I know when I saw her coming through the water I thought
Direct that she was coming too fast and there would be a chance of collision, and
Dxam- T kept the helm hard to starboard and went full astern.

Q.—You went full astern? A.—Yes.

Q.—Was there any signal given by your ship when you went full astern?
A.—Three blasts.

Q.—Short orlong?  A.—Short.

Q.—Was that signal the first signal that followed the three blasts that
was given by the “Alcoa Rambler”? A.—To my knowledge, that is all
I heard was three blasts from the “Alcoa Rambler”. 20

Q.—Did you hear any other signal than the three short blasts that was
given by the ‘“Alcoa Rambler”’? A.—No, I didn’t hear any other.

Q.—Now, you say that you put your engines full astern and sounded
three short blasts? A.—Yes.

Q.—Could you give an estimate as to the distance the ships were apart
when the engines were put astern? A.—When we put the engines astern
on our ship?

Q.—Yes. How far was the ‘“Alcoa Rambler” away then? A.—I
would say aout 75 yards at that time.

Q.—75 yards. Did you make any change in the engines then? A.— 30
Yes, we stopped the engines from full astern and put her full ahead again.

Q.—Between that time and the collision, you say that after you put your
engines astern, you put them ahead again? A.—Yes.

Q.—And then you put them astern again? A.—Yes.

Q.—Well was there any other movement between the full astern and the
collision? A.—I am not sure now, It is in my report, but I think we
stopped and put her head again and then when I saw that the other ship
was going to hit us, we stopped altogether.

Q.—You stopped altogether before the collision?  A.—Yes.
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BY THE COURT:

Q.—I am not so sure that you have got him right there. Was it only
once you signaled for full speed astern. A.—Yes, your Honour.

Q.—And when you think you were about 75 yards apart, what happened
then? A.—That is the time we went full astern.

Q.—Fullastern? A.—Yes. .

Q.—And after that? A.—Then, Your Honour, she didn’t seem to
swingdand we stopped and went full ahead again, then hard to starboard
around.

Q.—And then you put her astern again? A.—Yes. .

Q.—And then you stopped her before the collision? A.—Yes, because
we couldn’t get too much speed on because we were getting too close to the
eastern shore of the Basin.

BY MR.SMITH

Q.—Did the effect of your going astern reduce the speed of your ship?
A.—Oh yes, to a certain extent.

Q.—Now, what do you say as to the speed of the other ship when she
approached your ship? A.—Possibly three knots.

Q.—Yes. Was her speed being reduced between the time you went a-
stern on your engines and the time of the collision? A.—What, the
speed of the ‘“Norefjord”?

Q.—The speed of the “Alcoa Rambler”? A.—I said before she didn’t
seem to slacken any speed.

Q.—Did you observe any flags on the “Alcca Rambler”! A.—I ob-
served two flags, to my knowledge; but the weather was moderate and they
were just hanging down and I couldn’t tell what they were, but I surmised,
the ship being under way, one was a pilot flag. '

Q.—Yes. Some evidence has been given in this connection about a
small naval escort vessel in the vicinity of this collision. Did you observe
any naval escort boat that day before the collision? ~ A.—I saw this small
naval launch heading towerds the Narrows, but I didn’t know at the time
she was escorting anything because there is always a lot of naval launches
around.

Q.—Were there any such flags on that naval créft to which your attention
was drawn? A.—They always fly 1.C., but that morning there were no
wind to fly any flags out to tell what they were. )

Q.—Did you see this naval launch come close to your ship before the
collision? A.—He headed towards our ship but he didn’t come very close
to it. I should say within 150 yards I heard some fellow shouting, b1_1t I
couldn’t hear what he said; it was too far away to hear what he was saying.

Q.—Yes. Was there any reply made from your ship? A.—Not to
my knowledge.

Q.—Did youreply? A.—No.

Q.—Did you hear anybody reply? « A.—No. .
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RECORD BY THE COURT:
PARTT  Q.—Did I understand you to say that after you got under way there

In the was a naval launch crossed vour bow? A.—No, a tug and barge.
Exchequer
Court

of Canada . BY MR.SMITH:
Nova Scofie (o A tug and a barge going up the Basin?  A.—VYes.

Admiralty

District.

Plangirs ~ BY MR.SMITH:

Evidence.  Q.—Did you notice the anchor or one of the anchors of the “Alcoa Ram-

———  bler” being dropped. before the collision?  A.—Yes, it was the starboard

InNt‘}’{e 10 anchor I think was dropped when we were very close.

presence Q.—How close would you say? A.—We weren’t fifty yards away.

‘J’fldgz.“al Q.—Did the starboard anchor appear to have any effect in reducing -
C. Tupper the speed of the “Alcoa Rambler”? A.—No, it was too close when it

Hayes, was dropped. It wouldn’t have any effect.

Exam- Q.—Did the “Alcoa Rambler’’ have headway at the time of the collision?

ination. A __Yes, very little.
Q.—How did the ships comes into contact?  A.—I was heading across
and he was coming down and he just caught us right amidships.

MR. ERSKINE:
Hedindicated something with his hand. I would like to have it on the
record.

MR. SMITH:
Yes, the stenographer can’t put that down.

BY MR.SMITH:

Q.—What in your recollection, would be the angle of impact? How did
the ships come together? Was it a right angle or less than a right angle or
more than a right angle, do you think? = A.—Whatever you call it, we
were right across his stem.

Q.—You were right across his stem? A.—Yes.

Q.—And what do you say as to the nature of the blow that was struck
by the stem of the ““Alcoa Rambler’”’?  A.—There is a considerable amount
of damage done to the “Norefjord.” Of course the “Alcoa Rambler” is
a heavy ship; she wouldn’t have to have very little—-

MR MCINNES:
I don’t think the answer is responsive, My Lord.

THE COURT:

As I understand it, yes.

MR. MCINNES:

1t doesn’t matter very much.

10
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RECORD  BY MR. SMITH:
PART1 =~ Q.—Go ahead? = A.—The ship would have to have very little way on

In the to hit another one amidship with her stem that she wouldn’t do damage.
Exchequer  Q.—Do you know where she hit? Was it on the bulkhead?  A.—No,

of Canada between the bulkheads as far as I found out.
Nova Scotia

Admiralty

District. THE COURT:
Have you a very accurate description of the damage to both ships?

Plaintiff's
Evidence.
~ T MR. SMITH: . .
In the Yes, we have a survey. It wasn’t our intention, My Lord, to give any
presence evidence as to damages, but I have the evidence of the Halifax Shipyards 10
Judge. as to the nature of the repairs that were done there, and perhaps Mr.
gfa yzsupper MeclInnes and I can agree as to putting the survey in.
Direct
Exam- MR MCINNES

ination.

I think there is some evidence in the record as to the sounding of the
tanks and so on.

MR. SMITH:
I think it would be well to have some evidence to assist His Lordship.

THE COURT:
Yes.

MR. SMITH: 20
I think, as a matter of fact, Mr. Laurie of the British Corporation—he
was in a rather invidious position because he was acting for both sides.
He made the survey but perhaps Mr. McInnes and I can agree on that
about the evidence of the survey. There was a survey here on the ship and
I can get access to the records.

THE COURT:
It would be helpful to me to get the nature of the impact.

Argument continues.

THE COURT:

What I want to getat, it might be supplementary as to the evidence given 30
here as to the exact collision. For example, if this was an absolutely head-
on collision by the stem of the ship, it puts the thing in a different position
than if it were a sliding blow.

MR. ERSKINE:
I understand that.
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MR. SMITH:
I suppose we can go into that phase of actual impact when we get the
evidence which we mentioned.

BY MR. SMITH:

Q.—What would you say was the speed of the “Norefjord”” at the time of
the collision—your estimate?  A.—I don’t think she had any more speed
than two knots on her at the time, if she had that.

Q.—What was your object in putting your helm hard to starboard when
you first observed the other ship? A.—As we had a course—

MR. MCINNES: _
I don’t know, My Lord, if what went on in the witness’ mind is evidence
what his object was? It is what he did.

THE COURT:

I suppose what he expected anyhow isn’t it. What he expected would
be the response of his ship to that certain manoeuvre, if you can call it a
manoeuvre, and I perhaps am in just as good a position to answer that.
Not in as good a position because I don’t know anything about it as the
witness does. He can say that. If you want to enlighten me, ask what
would be the result of putting the helm to starboard, all right. Perhaps I
can guess that.

BY MR. SMITH:

Q.—From the time you first observed the ‘““Alcoa Rambler”’ were you
heading towards a point on the eastern shore of the Bedford Basin between?
A.—As I said before, between Turple Head and the Degaussing Range.

Q.—Between Turple Head and the Degaussing Range. And that was
your course? A.—That is the way I intended to go over.

MR. MCINNES:
That is leading, but we have got it in once.

MR. SMITH:
Yes.

THE COURT:
I don’t think you can mislead this witness by leading.

MR. SMITH:
No, I don’t think so.

10
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RECORD — BY MR. SMITH.

PART I

Q.—Which end of the Degaussing Range did you intend to enter from?

Tin ey AT intended to enter from the south end.
f;'}mginada Q.—You intended to enter from the south end. And when you were

Nova Scotia

going over the Degaussing, I think you said you have to get on a certain

ddmiralty course?  A.—It is practically north and south..

District. Q.—North and South magentic, is it? A.—North and South magnetic
Plaintifi’s  yes. )

Evidence. ~ Q.—You are not a technician on the use of the Degaussing Range?

No. 10. A.—No, I don’t know anything at all about that. 10

L‘r‘este}fce Q.—There was a gentleman by the name of Lieutenant Dyke. Do you

of Trial  know him—the man that makes the observation? = A.—I might know the
Lgs per Man if Isaw him.  There is more than one of those Degaussing officers, and
Haycs, I wouldn’t know which one.

Direct Q.—You wouldn’t know him?  A.—I would only know him by sight.
ination. Q.—In any event, you intended to enter from the southern end? A.—

From the southern end.

Q.—I see. There hasbeen evidence given in this case that the ‘“Nore-
fjord” and the Alcoa Rambler were at the time they came in ‘sight of each
other on parallel or nearly parallel courses? 20

MR. MCINNES:
I don’t know My Lord, that that is a question that can be asked. ‘“There

is evidence given that they were on’’-He can ask what he saw.

THE COURT:
He can ask if they were on parallel courses.

BY MR. SMITH:
Q.—All right. From the time you first observed the “Alcoa Rambler”

was she on a parallel course with your ship? A.—No.
Q.—And at any time whatever, was she on a parallel course? A.—
No, I can’t see how we could be on a parallel course because I was crossing 30

the Basin and he was going out.

THE COURT:

Q.—Apart from that, do you recollect the positions sufficiently well to
know? A.—Your Lordship, I don’t think we could be parallel at any
time.

Q.—That wasn’t just what I have asked. You have given a vague
reason, of course, why you should say they weren’t parallel; but, from your
observation of the positions of the ships, did you see at any time they were
parallel or were going parallel? A.—No.
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RECORD  BY MR. SMITH:

PARTI Q.—Did you notice what his general course was—the course of the‘Nor-
— efjord” was all the time you observed him? A.—No, I wasn’t paying
In the . much attention to his course.
Bxchequer Q.—No, but did you know in which direction he was proceeding? I

of Canada  don’t mean the points of the compass, but in relations to the Narrows or any

Nova Scotia other—?  A.—The position he was in, he could have been heading about
miralty .

District. . south southeast magnetic. .

- Q.—South southeast magnetic. And where would that course take him?

Plaintif's A.—From where I saw him, he would be heading down for the Narrows.

Evidence. Q.—Down for the Narrows. And did you notice any perceptible change

No. 10. In his course from the time you first saw him until the actual collision?
In the A.—1T would say the ship went slightly to starboard.

o Teial Q.—Slightly to starboard. When did you observe that change for the
Judge. first time—that change in course? = A.—When we were very close together
Hayes. " I noticed that she had a slight swing to starboard and naturally his engines
Eiﬁfrff were going full astern and his starboard anchor down and she would go that

ination. way.

Q.—Was there any change in the course of your vessel—of the ship be-
tween the time you put your helm to starboard up till the time of the col-
lision? A.—Yes. We had a port swing and after I put the helm hard to
starboard and going ahead a little then she steadied and than she started
coming to starboard.

Q.—Was that swing to starboard assisted by going to stern? A.—Yes
with a right hand screw, the ship going astern would swing her bow to star-
board to the right.

Q.—Yes. At slow speed would the ship swing as quickly as if she had
more speed? A.—The more speed the more quickly she would swing.

Q.—So, in other words, at slow speed she doesn’t swing very quickly?
A.—No.

Q.—But you say there was a swing to the starboard? A.—Yes.

Q.—Did you continue to swing to port—to circle to port right up to the
time of the collision?  A.—Oh no, she couldn’t swing to port—continue
swinging to port after we put the helm hard to starboard. She would for
a short time until her port swing had stopped, and then she would come
back to starboard.

Q.—You say your port helm movement was “Easy port”’? A Yes.

Q.—What do you mean by that? = A.—Not come too fast. You can
put your helm hard over or you can put it quarter way over or half. If
you want to swing fast, you put it hard over.

Q.—And the order you gave was “Easy port”’? A.—Yes.

Q.—And you gave that order to whom? A.—The quartermaster.

Q.—The quartermaster, the helsman? A.—Yes.

Q.—Did he carry out that order? A.—Yes.

Q.—You saw him carry it out? A.—Yes.
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RECORD  (Q.__He put it over how far? A.—I didn’t notice how far he put it over,

PART I but I know the ship was answering to the order I had given.
i g::quer Q.—And then you gave the order to starboard, and that was hard star-
Court board? A.—Hard starboard after I blew one blast.

of Canada Q. —And from the time the “Alcoa Rambler” came clear of the ship at

Admiralty anchor, was there clear water between the two ships up to the time of the
Distric. collision?  A.—Yes.

Plaintifs ~ Q.—There were no ships obstructing your view? A.—No.

Evidence. Q.—What would you say was the position of the two ships at the time
No. 10. of the collision? Could you mark on the chart? I show you a chart which

In the is an American chart, I think, or a Canadian chart made by the Canadian

preseic®  Government, Norefjord Exhibit 10, a chart of Bedford Basin? A.—Yes.

Judge. Q.—Where, in your opinion, did the collision take place? = A.—Right
Hayes, | around here. .
Eiﬁt. Q.—Now, could you mark where you think the collision took place?

A.—The spar buoy off down here somewhere. It was out here somewhere.
I am positive on that, Your Honour.

THE COURT: o
Nobody could be positive. You put H. there.

ination.

(Witness marks on chart.)

MR. MCINNES:
Can I put it in larger letters, My Lord?

THE COURT:

Yes.

Q.—This is the position by circle at H? A.—Yes.

Q.—Is it usual or customary at the moment of a collision for somebody
to identify the place where the collision took place? You know what I
mean? A.—Your Lordship, not at all times.

Q.—No. I don’t suppose it would be your duty anyhow? A.—The
engineer came up and said the water was coming in the engine room.

Q.—All right.

BY MR. SMITH:

Q.—Could you mark on that chart what judgment was of the respective
headings of the two ships at the time of the collision> A.—I was going
across there and he was coming down there.

(Witness marks on Norefjord Exhibit 10 the respective courses of the
two ships at the time of the collision, the course of the ““Alcoa Rambler”
being shown by the initials A. C. and the course of the “Norefjord” by the
initial N.)
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REGRP Q. —Will you look at this chart Exhibit Norefjord 10 and will you explain
what those two red marks shown in the Narrows indicate? = A.—They
ézdffqeuer indicate you must go through the two to go down the channel.
Court Q.—What do those red marks indicate? Are they buoys? A.—They
of Canada . are buoys, yes.

Admiralty Q.—And the fairway is between those two buoys? A.—Between the
District. two. ..

Plaintiff's Q.—And those buoys are opposite Turple Head? = A.—Yes.
Evidence. Q.—And what is Turple Head, a signal station? A.—It is a naval

: 1\70}1._-1—0 signal station.

n the

of Trial  MR. MCINNES:

{:‘fdgr"l;pper I think we all agree on that.

Hayes,

ED;(;‘;C]E BY THE COURT:

ination. Q.—Just a minute. Is there any recognized fairway in the Basin it-

self—Bedford Basin? A.—Your Lordship, the only recognized fairway
is this line right up here. They have range sights right up here in Bedford
to agree with the range sights. That takes you up to the centre of the

Basin.
Q.—Perhaps you might mark that line to recognize the fairway?

MR. SMITH:
It isn’t marked fairway. It is marked—the letters are in line with 313

degrees 45 minutes true. Perhaps what Your Lordship had in mind was—
I suppose Your Lordship had seen “Alcoa Rambler” Exhibit 4, which is the
diagram?

THE COURT:
Yes.

MR. SMITH: .
Perhaps I could show this diagram to the witness and straighten it out.

BY MR. SMITH:
Q.—Would you look at “Alcoa Rambler”” Exhibit 4 and tell the Court

what those two parallel lines drawn from the Narrows up towards the head
of the Basin indicate? = A.—There were a time there that those lines in-
dicated prohibited anchorage.

Q.—Yes, but what do they indicate at the present time? = A.—They
don’t indicate anything as far as I know, because you get enough ships to
fill that place; you have got to anchor wherever you can anchor.

Q.—I see. So the object of that diagram is to show? A.—Was to
keep the centre of the track right up the centre of the Basin clear.

Q.—But if there are ships in the Basin that cannot be put in the—if there

are too many ships in the Basin—

10

20

30



RECORD
PARTT

In the
Exchequer
Court

of Canada
‘Nova Scotia
Admaralty
District.

Plaintiff's
Evidence.
No. 10.
In the
presence
of Trial
Judge.
C. Tupper
Hayes,
Direct
Exam-
ination.

% tion Your Lordship asked.

100

MR. MCINNES:
I object.

MR. SMITH:
This evidence has been given by Clarke anyway. 1 don’t think we need
bother with it. I wasn’t bringing it out. It was just to answer the ques-

BY THE COURT

Q.—1I will ask you the same question as I asked the pilot yesterday—
Captain Clarke:Who places ships that come into the Basin in their berths?
A.—The pilot, Your Lordship. 10

Q.—There is no naval authority looking after that? A.—No.

Q.—I had an idea there was. That idea was rather more or less stren-
gthened yesterday by a statement made in the newspapers, to which I don’t
pay much attention. As far as the public was concerned and the obser-
vation of the rules, I can find out myself, so that if there is a breach of the
rules I would like to give the proper authority, but you have the authority?
A.—There may be some special anchorage they might order you to put a
ship in, but that is only an occasional time that probably something par-
ticular the ship has got to have done to her that they want a certain berth,

“and they will tell you to put her in that. 20

BY MR. SMITH: )

Q.—Are there certain anchorages for ships? A.—Yes, ammunition
ships, they are anchored in the part of the Basin that is marked red—the
examination anchorage.

Q.—Can you give us any idea where this ship was at anchor which was
between your ship and the “Alecoa Rambler” at the time you first observed
the masts of the “Alcoa Rambler’?  Was she nearer to the “Alcoa Ram-
bler’’ or was she nearer to you?  A.—Oh no, she was nearer to the ‘“Alcoa
Rambler”.

Q.—She was nearer to the “Alcoa Rambler”. There were no other ships 30
then, between you and the “Alcoa Rambler”’ but this ship that was at
anchor? A.—Just that one ship, and the ‘“‘Alcoa Rambler’”’ was passing
down to the eastward of that ship at anchor.

Q.—She was passing down to the eastward of that shipatanchor? A.—
That is why I only saw her masts when I first sighted her.

Q.—Yes. Could you give any idea how close the ‘“Alcoa Rambler”
passed to her? A.—I didn’t notice that. I would say he passed a safe
distance but that is all I could say.

Q.—Could you assist the Court by giving an estimate as to the distance
this anchored ship was from your ship? A.—At the time when I first 40
sigélted the “Alcoa Rambler”’, about 1500 feet approximately.

—1I see.
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RECORD  THE COURT:

PART I That is the intervening ship?
In th
%%;éfeq;*' BY MR. SMITH: ,
Canada. Q.—The intervening ship? A.—Yes, Your Lordship, the one at anchor.

ﬁg;’;,-f:;;;“‘ Q.—You mentioned a tug boat with a barge was proceeding in the Basin

Distriet. ©  and you altered your starboard. That is before you,saw the other ship?
s A—Yes.

Plaintiff’s . . . . . .

Evidence. Q.—Did you give any signal at that time for the ship with the barge?

~No. 10.  MR. MCINNES:

In the I think he said that already. 10
presence

of Trial

Judge. MR. SMITH:

Hayee PP Has he said that already? He said that he did?

Direct

Exam- THE COURT:

ination.

Yes, he did. I thought that was the escort tug.

BY MR. SMITH:

Q.—I think you have already said you didn’t specially notice the ‘“Ban-
surf”’ from the time she left you until after the collision?  A.—After the
collision, the first I noticed she steamed over to us.

Q.—She steamed over to you. Which side did she come alongside?
A.—The port side. 20
Q.—She came alongside your port side? A.—He didn’t come along-
side of it. He came off of the port side, and after that we had to get him to

take a line ahead and tow the ship down and put her on the bottom.

Q.—You beached her, did you? = A.—Yes, we had to.

Q.—She was making water? A.—Yes.

Q.—Where did you beach her? A.—Down on the bottom of A there
on the chart, right inside of the Irving Oil Wharf.

Q.—The chart Alcoa Rambler Exhibit 47 A.—Yes, right down on the
bottom we put the ship on the bottom. .

Q.—Could you use your own engines—the engines of the ‘Norefjord”? 30
A.—After the collision, we could use them for just a few minutes and then
we couldn’t use them any more.

Q.—Why? A.—For the water in the engine room.

Q.—Isee. The “Bansurf” towed you back to the Irving Wharf? A.—
Yes.

Q.—Did you notice the launch “Tuna’” near the collision that day? A.
—No.

Q.—You didn’t notice her. Or did you notice where this escort boat
was at the time of the collsision—the escort boat—the other escort boat
was at the time of the collision? A.—We didn’t pay much attention to 40
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him, and as far as I remember he started down the Basin. He was below
the ships at the time of the collision.
Q.—He was below the ships at the time of the collision?

MR. MCINNES:
To whom is he referring?

MR. SMITH:
An escort boat.

BY MCINNES:
H. C. 58 1 think it is.

THE WITNESS: 10
Harbour craft they call it.

THE COURT:
The “Tuna’? What was that?

MR. SMITH:

The “Tuna’” was the launch used to take Lieutenant Dyke, the Degaus-
sing man, over; and there was a witness, Stanley Cook, he was the op-
erator of her.

BY MR. SMITH:

Q.—Were the orders, which you gave to the engine room, or which were
given on the telegraph, were they carried out on your ship? A.—They 20
were answered every time the telegraph was rung.

Q.—Answered from where? A.—From the engine room.

Q.—From the engine room. And do you know, as a matter of fact,
whether or not, from what you could see or feel on the bridge, your engines
were put astern or put ahead when it was telegraphed for them to do so?
A.—You can tell by the movement of the ship whether her engines are
moving or not.

Q.—Yes. Vibration, do you mean? = A.—No, whether you want to go
to starboard or port and you put your helm over and your engine ahead and
if she doesn’t answer the engine isn’t going and if she does it is going. 30

Q.—Yes. Did you observe at any time the wash of the propeller of the
“Alcoa Rambler”’? A.—No.

Q.—Why didn’t you see the wash of the propeller of that ship? A.—
Well, in my opinion I don’t think the “Alcoa Rambler’”’ went astern until
she was almost into us.

Q.—I see.
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MR. MCINNES:
My Lord, I don’t know if the witness—perhaps my objection is not
proper, I don’t know.

THE COURT:
It is only an opinion. He should tell what he saw.

BY MR. SMITH:

Q.—Tell what you saw? Were you able to see if there was any wash
from the propellor of the Alcoa Ramble? A.—I don’t think I did
because I was too busy watching what we were doing ourselves to watch the
other ship.

Q.—And were you watching the other ship too? = A.—Naturally, she
was coming right onto us and I was on the port side of the bridge. I could
see her and see what we were doing ourselves too.

Q.—Yes. And you saw her drop the anchor? A.—I didn’t see him, but
when I heard the chain start to run I looked and I saw he dropped his an-
chor.

Q.—Yes, but did you notice at any time any wash from her propeller?
A.—No. .

Q.—I think you told us you just heard the one three-blast signal from
the other ship? A.—That is all.

Q.—And I think also you told us that the courses of the two ships were
practically the same except that the both ships canted somewhat to star-
board? A.—Yes.

Q.—Before the collision? A.—Yes.

Q.—I suppose you didn’t keep any record of the times? That is done
by the members of the ship’s company?  A.—All the times were taken by
the ship’s officers.

Q.—All the times were taken by the ship’s officers. I mean, you don’t
keep any recordsatall? A.—No. Sometimes we do.
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THE COURT RECESSED AT HALF PAST ELEVEN FOR TEN 30

MINUTES:

C. TUPPER HAYES, resuming the stand, the cross-examination com-
menced as follo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>