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IN THE PRIVY COUNCIL No. 36 of 1948

ON APPEAL

FROM THE WEST AFRICAN COURT OF APPEAL
(GOLD COAST SESSION)

BETWETEN EMMANUEL YAO BOATENG Appellant

- and -

THE KING cus Respondent

RECORD OF PROCEEDINGS

No. 1 In the Supreme

Court of the
INFORMATION. Gold Coast.

No. 1.
SUPREME COURT OF THE GOLD COAST

WESTERN JUDICIAL DIVISION, GOLD COAST COLONY. zgﬁoﬁgtigiv.

THE TWENTY-NINTH day of MAY 1947 At the Assizes
holden at SEKONDI on the FOURTH day of JUNE, 1947
the Court 1s informed by the Attorney~General on
behalf of our Lord the King, that SALIFU MOSHIE,
YARO DEMAN, FRANCIS OKWUI DEGBE AND EMMANUEL YAW
BOATENG are charged with the following offences:-

Firat Count CONSPIRACY TO DISHONESTLY RECEIVE,

contrary to sections 49 and 284(1) of the Criminal
Code.

PARTICULARS OF OFFENCE

SALIFU MOSHIE, YARO DEMAN, FRANCIS OKWUIDEGBE
AND EMMANUEL YAW BOATENG, on divers dates between
the 19%h day of February 1947 and the 7th of April
1947 in the Western Judiclal Division of the Gold
Coast Colony, conspired together and with other
peraons unknown to dishonestly recelve stolen
goods knowing them to have been stolen.



In the Supreme Second Count DISHONESTLY RECEIVING, contrary to
Court of the Section 284(31) of the Criminal Code.
Gold Coast,

- PARTICULARS OF OFFENCE.
NO. 1-

Information SALIFU MOSHIE, YARO DEMAN, FRANCIS OKWUIDEGBE
20th May 1947 - AND EMMANUEL YAW BOATENG, on or about the 23rd day
continued. of March, 1947, In the Western Judlcial Division

of the Cold Coast Colony, did dilshonestly receive
1360 yards of Khaki drill knowing the same to have
been stolen.
(Sgd) ReM.H. Rodwell
) ACTING SOLICITOR-~-GENERAL.
Amended with leave by inserting (1)
after 284 in each count,
Je
o/1/47.
No. 2 No. 2.
Warrant of
Transfer
9th June 1947 IN THE SUPREME COURT OF THE GOLD COAST
WESTERN JUDICIAL DIVISION
DIVISIONAL COURT, SEKONDI.
REX
vs:

SALIFU MOSHIE, YARO DEMAN,
FRANCIS OKUIDEGBE AND EMMANUEL
YAW BOATENG.

WARRANT OF TRANSFER

WHEREAS the above-mentioned ecriminal case 1is
now pending for triasl at the Crimlinal Assizes at
the Supreme Court at Sekondl:
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AND WHEREAS I, KENNETH EWART, Acting Attomsy- In the Supreme
General, consider that the ends of justice re-~ Court of the
quire that the sald Criminal case should be trans- Gold Coast.
ferred to the Supreme Court at Accra to be tried
at the Criminal Asslzes to be holden on the 2nd

day of July, 1947: No. 2.
Warrant of
NOW THEREFORE in exercise of the powers con- Transfer

ferred upon me by Section 52A(b) of the Criminal gth June 1947 =
Procedure Code (Cap.l0) I do hereby order that the continued.
10 sald Crimlnal case be transferred from the said
Court at Sekondl to the sald Court at Accra to be
tried at the sald Assizes to be holden on the saild
end day of July, 1947.

DATED at Accra thils 9th day of June, 1947.

(Sgd.) Kenneth Ewart
ACTING ATTORNEY-GENERAL.

T0 THE REGISTRAR,
DIVISIONAL COURT, SEKONDI.

No. 3. No. 3.

Court Notes.
2nd July 1947
20 In the Supreme Court of the Gold Coast, Eastern
Judliclial Division, at the Assizes holden at
Victoriaborg, Accra, on Wednesday the 2nd day of
July, 1947, before Smith, Ag. C.J.

R E X
v'

SALIFU MOSHIE

YARO DEMAN

FRANCIS OKWUIDEGBE
EMMANUEL YAW BOATENG.

30 Ohene Bampoe sworn to interpret Twi - English.
1. Conspiracy to recelve dishonestly.
Pleas: 1lst N.G., 2nd N.G.,, 3rd N.G., 4thN.G.



In the Supreme
Court of the
Gold Coast.

No. 3
Court Notes
2nd July 1947-

continued.

Court Notes
(Contd.)
3rd July 1947

2. Recelving
Pleas: 18t NeG.,2nd NeGe.,3rd N4G.,4th N.G.

Rodwell:

Plange will prosecute.

lst Accused undefended.
Benjamin for 2nd and 3rd Accused
Benjamin and Blay for 4th Accused.

Ball extended.

Adjourned to 3rd July.
(Intd.) AJC.S.

drd July, 1947

Plange for Crown
Benjamin and Blay for Accused.

Agsessars Selected:
J.C. Baddoo, D.E.P. Green, R.E. Willlams

Assessors sworn in.

Walting Jurors released untlil Monday.

Plange opens:

1.
2.

Conspliracy to recelve
Recelving

Conspiracy « agreement or acting
together.

10
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EVIDENCE FOR PROSECUTION.

No,., 4.

KWASI BOSOMPRAH

KWASI BOSOMPRAH s.a.I.b, in Fantl:
1lst Crown Witness:
Examinatl on=1n-Chief:

Flsherman at Nkontompo, a vlillage between
Sekondi and Tekoradl. I know lst and 2nd Accused.

I knew 2nd accused at Nkontompo village and
later I got to know the lst. 2nd 1s named Yaro,
I know his house. He has a store selling beer and
other things at Nkontompo.

Didn't know 1st accused before I met him at
2nd accused's. One day Yaro, 2nd, came to our
house and called me, Went wlth him to hls house
and there I met lst accused, This was a Saturday
about 2 p.m.

Yaro said 1lst accused wanted someone to go
and fetch some things for him, I asked him if he
wanted me to go right away. 2nd accused told me
to return to my house and he would come for me
later.

Later Yaro agaln came and called me to his
house at about 3 peme I went and saw lst accused
there, I asked "where are we golng to" and 1lst
and 2nd accused went wlth me and pointed out the
place they wanted us to go to. They pointed to a
place near the breakwater and there I had to go to
my right on the outside of the outer breakwater.

They told me to leave Nkontompo at 7 pam,
I was to go by canoe. Kofl Kum went with me in
the canoe. I asked him to go with me.

Left Nkontompo about 9 p.m. Dark night.

When got to place to which I had been directe
ed =« There 1s a beach there where I sometimes
land when I go flshing - I saw three bundles lying
on the sand and three men standing beside them.

In the Suprems
Court of the
Gold Coast.,

No. 4.

Evidence for
Prosecution.

Kwagi
Bosomprah
Srd July 1947

BExamination-in-~
Chief,



In the Supreme
Court of the
Gold Coast.

Nao. 4,

Evidence for
Prosecution.

Kwasi
Bosomprah
3rd July 1947

Examinations
in«Chlef «
continued.

Cross-examlined
by 1st accused

8

1st accused one of the men, and two others whom I
can't recognise. When we loaded the bundles in
the canoe 1lst accused told me to take them to 2nd
accused's house,

We brought the bundles 1n the canoe to
Nkontompo and when we beached the cance the bune-
dles were too heavy for Kum and I to 1l1ift out of
the canose and in trylng to get them out one burst
and T saw that it contained Khakl.

We then undid the bundles and ecarried them in
Pleces to 2nd accused's house. Then about 3 a.m,
I woke up 2nd accused and he came out and 1lit a
lamp and he told me to bring the things and then I
got a third men Amadu to help me and Kofl carry
the things from the canoe to the 2nd accused's
house., I made about 8 trips betwsen the beach and
the house carrying things and the other two made
more than one trip as well,

We took all the stuff from the canoe to 2nad
accused's house. It was all khakl.

That evening 2nd accused pald me £8 for the
jobe.

Bargained the price in the afternoon when met
1st accused at 2nd accused's house before they
pointed out to me the.place I had to go to.

In bargaining I sald "The things are not here
and I don't know how much I should charge".

Yaro said "You go and bring them and I will
pay you £8,"

After I had brought the goods I told Yaro I

was golng to glve Amadu something out of the £8.
He sald "No don't do that. I will pay him myself".

Cross~Examined by lst accused:

lst accused and Yaro alone when I met them at
Yaro's house, Spot where they took me to point
out place I had to go to was about 50 yards in
front of Yaro's house. From this spot to spot
polnted out would be about from Court to Accra
Harbour,
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Q. I suggest to you there were not 3 men there, In the Supreme
Court of the
A., I saw only three, Gold Coast.
Q. I suggest to you that we were four in number
working at that place and nobody came there. No. 4

A, I went there and saw lst accused there.

When they gave the things to me lst accused Evidence for

told me to take them to Yaro, mentioning his Prosecution.

name.,

I dontt know if the thlngs were yours or gg?g; vah

Yarot's. Yaro told me to feteh your things 3rd Jil 1947

and you told me to take them to Yaro. J
Cross~examination

If 1st accused had never given me anything,

how can I say he did. by 1lst accused

- continucd,

Cross=Examined by Benjamin for 2, 3 and 4: Crosseexamination
by Benjamin
Lived at Nkontompo since infancy. Knows for 2nd, 3rd

Motor road from Tekoradl to Nkotompo. Don't know and 4th accused.
how many miles 1t 1ls. I went to the spot polnted

out by cance. Can't tell time when reached spot

to plek up loads. It took a long time as there

was a wlind blowing. Can see the breakwater from

Nkontompo, but not the actual place we had to go

to.

Landed on sand beach on the outside of the
landward end of the outer breakwater.,

Never met 1lst accused before thls Saturday.

I didn't ask what kind of goods they wanted
me to fctch,

I don't usually carry goods 1In my canoco.

Dldn't ask why he wanted the goods brought by
canoe and not by lorry.

1lst accused didn't tell me ho had bought the
goods at auction.

Yaro, 2nd accused doesn't sell cloths, only
boer &c.

It was Yaro who made the bargain with me and
who pald me and I delivered the things at his house.

No Re~Bxamination.

To Assessors: Examination by
Court.

Don't know lst accused'!s occupation, The
bundles were dry when I loaded thom.



In the Suprcmo
Court of the
Gold Coast,.

No. 5.

Evidence for
Prosecution.

James Love Adams
drd July 1947.

Examinatlone
in«Chlef .

8.

No. 5.

JAMES LOVE ADAMS

JAMES LOVE ADAMS sworn states:
2nd Crown Witness:
Examination-in<Chicf:

Assistant Disposal Offlcer, now at Takoradl,
formerly at Accra. My dutles to dispose of ser=
vice stores from Base Ord. Depot and others
arising.

There is a Depot at Takoradi near the outer
Breakweater. In one shed we had a quantlty of
Khakl drlll and mixed stores in another shed.

About 17th or 18th February, I visited the
Store with my Chief. Then 67 bales of Khakl drill
In the shed. Each bale contains 1000 yards in
longth, of about 40 yards each,

Next visited the store about the beginning of
April, Then found that 2 bales had been oponed
and about 1300 yards mlssing, 34 ~ 40 yards pleces,
Value of mlssing cloth about £235 at R.A.F.prices.
Reported to Police immedlately.

Police are In charge of the shed and held the
koys.

Pollce employ watchmen in the sheds and we
pay for them. Don't know who the watchmon wore.

I have been offered 2/9 a yard for 53000 of
simllar cloth., I don't know its retail value.

So far as I could see the lock of shed not
tampered with but I noticed that one of the
windows was covered by a plece of tarpaulin left
in posip}on by some lron rods. Thils roused my
suspiclions.

The watchmen are to wateh outside the sheds,
They have no right to go inside.

When I went inside I found that the window
wnder the tarpaulin had been broken,

At my previous visit window was intact.

Shed a Double Nissen type and window 10=12
feet above ground.

It was an Army type padlock.
Not crosswexamined by lst accused.
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Cross-Examined by Benjamin for 2, 3 and 4 accused:

There are day and nlght watchmen under the
supervision of the Pclice. I think there are 4
on duty at once.

I had no report before discovering window
broken,

Police apparently hadn't discovered it before
I did.

There 1s a stock book for thils warehouse.

Don't take stock at regular intervals.

I counted the bales the day after I arrived
from England, and found 67 lntact bales. In April
I dldn't count the number, but found that 2 bales
had been opened. Later I counted the bales and
found that 10 more whole bales were gone.,

So far as I know nothing recovered.

Re-Examined:

Discovered 10 bales missing after giving
evidence at Preliminary Investigation on 17th
April.

Police then still in charge of keys of ghed.

No slgn that shed tampered with between 1 and
2 Inspectlions in April,

To Assessors:

Window not repalred between the two inspece
tions.

Watchmen employed to keep people from breake
Ing in and taking things.

Hole in window about 15«18 inches wide and
about 2 feot € Inches high.

In the Supreme
Court of the
Gold Coast,

Noe 5

Evidence for
Prosecution,

James Love Adams
o5rd July 1947.

Cross-examination
by Benjamin for
2nd, 3rd and 4th
accused,

Re-~gxamination.



In the Suprome
Court of the
Gold Coast,.

No. 8.

Evidence for
Prosecution,

Kofl Kum
drd July 1947,

Examination=

Examination by
1st accused.

10,

No. 6.

KOFI KUM

KOFI KUM Sea.r.b. In Fantl:
3rd Crown Witness:
Examinatione«in«Chlef:

Fisherman at Nkontompo.
house. I know Bosompra, the witness. I know
2nd accused, 2nd accused keeps a bar and milk
stores at Nkontompo. I have never done any work
for hinm,

I have done something wlth Bosompra.

I went with Bosompra to the back of Takoradl
Harbour by canoce. We left sometime after 7 p.m,

When we landed at the back of the harbour I
saw three men. It was dark and I couldn't recog-
nisce then. Saw three bundles with the men. They
put the bundles in the cance and Bosumpra and I
brought them to Nkontompo. I heard the men speak
in Hausa which I don't understand.

One of them spoke to Bosompra in Fanti and
told us to take the things to Yaro and he would
pay us.

We took the things to Yaro's house, Had to
undo the bundles and carry them part at a time.
I medo many trips between the canoe and the house,
Saw Yaro at his house while we were bringing the
things.

Myself, Bosompre and Amadu, & brother of Yaro
carried the things to tho house,

It was all khakil cloth. Saw it by light at
Yaro's house, St11l night when we delivered the
cloth, about 3 a.m,

Cross=Examined by 1lst Accused.

I don't know 1lst accused,

I live at the Chief's

10
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Cross~Examined by Benjamin for 2, 3 and 4

Before set out didn't know we were going to
collect khakl drill.

First time I had ever been to carry goods
from behind breakwater, Never seen goods brought
from there before, but from other place in Sekondl

Bay .

When things were put in canoe there were
tears in the bundles and I could see they con-
tained cloth, This was when we were about to un-
load the canoe at Nkontompo.

Re-Examinatlion

No Re~Examinstlon.

To Court:

Yaro paid us £8 to be divided between myself,
Bosompra and the owner of the canoe.

Noe. 7.
AMADU KADO.
AMADU KADO s/k in Hausa:=

4th Crown Wltness:
Examination-in-Chief:

P,WeD. labourer at Nkontompo., I know 2nd
accused, my friend. I live in a different house
from him,

I xnow Bosompra (ldentified)

Sometime ago Bosompra came from the beach and
called me., I went with him to the Beach and saw
some loads of cloth. I helped carry the loads to
2nd accusedt!s house. 2nd accused standing at
entrance of hils house when I brought the loads and

In the Supreme
Court of the
Gold Coast.

No. 6.

Evidence for
Prosecution.

Kofi Kum
3rd July 1947.

Examination by
Benjamin for
2nd 3rd and
4th accused.

Re«~Examination

To Court.

Noe. 7

Evldence for
Prosecution,

Amadu Kado
4th July 1947.

Examination=-
in-Chief.



In the Supreme
Court of the
Gold Coast.

NO.‘_ 7

Evidence for
Prosscution.

Amadu Xado
4th July 1947.

Examination=-
in-Chief =
continued.

Cross~-
examinatlion
by Benjamin
for 2nd 3rd
and 4th
accused,

To Court.

12.

*

put them down just outside his door. I made 8
trips carrylng loads of cloth. It was about 3 a.m.

I can't say how long ago this happened.
Kum (identified) also helped carry the loads.

Can't say what kind of cloth 1t was. No one

pald me for thils work.

2nd accused also comes from my country, Kado.

Cross=Examlnatlion:

No ecross-examination by lst accused.

Cross-Examined by Benjamin for 2, 3 and 4: 10

Can't remember if 1t was moonlight or not.
Can't give the dilstance from Beach to 2nd
accused's house. Not as far as from thlis Court to

the Beach.

Yaro standling by his door when I got there
with the first load.

I dldn't hear Yaro tell Bosompra he didn't
understand why the loads were brought to him,
I didn't hear Bosompra say anything to Yaro,
No Re-Examination, 20

To Assessors:

No one kept watch over the loads on the beach
whlle we were carrying the loads to the house,

I don't know how the trips were arranged.
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No. 8. In the Supreme
Court of the
JOHN QUAINOO Cold Coast.
No, 8

JOHN QUAINOO sworn states in Fanti: Evidence for
5th Crown Witness: Prosecutlon
BExaminatlon-1in-Chief: *

John Qualnoo
Watchman at B,0.,D., Takoradi., I am the Head~
man, Other watchmen employed at B.OD., 8 watch- 4th July 1947.
men In two shifts, 4 by day and 4 by night., There
are two headmen, Examinatlione
in-Chief,

1st accused 1s the other headman.

I went on duty on morning of 23 March and
rellieved 1lst accused and hls men who had been on
duty the previous night,

The shilfts change over every week.

I took over from accused the morning he was
arrosted.

The shifts change over at the week end.

Cross-Examined by lst accused: Crosse
examination
I was on the way to relleve 1st accused in by 1lst accused.

the morning when police arrested me and took me to
Police Statlon and when I got there I met 1lst
accused who told me he was at his working place
when the Pollice came and took him,

Now say day I was arrested lst accused had
been on day duty. On my way to relleve him at 6
Pem. Police arrested me and took me to Station,
where I found 1lst accused who had already been
arrested.

During that week he was on day duty and I on
night,

Sometlme before 2nd accused had showed lst
accused something at the Depot.

It was some damaged glass on roof of shed,
which would let the water in if it rained, I re-
ported the damage to the Police. The Police
covered hole wlth a plece of tarpaulin. 1st
accused present.



In the Supreme
Court of the
Gold Coast.

No. 8.

Evidence for
Prosecution.

John Qualndoo
4th July 1947.

Crossg~
examination by
1st accused =
continued,

Cross-
examination
by Benjamin
for 2nd, 3rd
and 4th
accused.,

Re~axamination.

To Court,

14.

Found hole 1n roof about 4 months before 2
was arrested,

When found hole I was taking over from lst
accused 1n the morning, he having been on night
dutye.

I am sure lst accused had been on night duty
when I dilscovered the hole on relleving him.

lst accused left before Pollce covered the
hole with Tarpaulin. Police let him go.

Cross-Examined by Benjamin for 2, 3 and 4 accused:

Watchmen were under Pollece and had to report
at Station on golng on or golng off duty.

The watchmen haven't the keys of the sheds.,
Police must be present when sheds opened.

I have never seen anyone open the door of the
shed. Police on patrol, as well as the watchmen,
Hole In roof about slze of small panel in
Court Celling about 18 inches by 2 feet 6 inches.

Police asked 1lst accused how damage occurred.
1st accused saild the iron sheet rusted and the
glass fell in,

At that time no suggestion anythlng lost from
shed.

Re-Examination:

When damage reported, Police didn't open shed
and look inside. Only put tarpaulln over hole,

To Assessors:

My dutles as watchman are to watch the place.
We watch two sheds, No.5 and No.l. The sheds near
breakwater with a beach some dlistance off.
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No. 9.
ISAAC GARNET ANNAN

ISAAC GARNET ANNAN sworn states:
6th Crown Witness:
Examinatl on=in-Chief:

Lives Sekondi. Lorry driver.

On 23 March 1947 I was called out, I heard
a knock at my door and opened it and found Arthur
Mansu my lorry mate and Coleman my other mate.
Then about 1l p.m. Monday nlght.

They told me something.,.

I went with them in my lorry to Bartholomew's
Garage where met 4th accused and 3rd accused and
2nd accused and two other persons whose faces were
not famillar to me.

I knew 2, 3 and 4 before. At one time I
worked with 2 and 3 accused at the Accra Ice Come
pany at Sekondl.

4th accused told me he wanted to hire my
lorry to go to Nkontompo to convey a patlent to
Sekondl. I agreed to go. Told him I would charge
10/~, as it was late at night,

We all boarded the lorry and we went to
Nkontompo. On the way we plcked up another man. I
stopped outside the villago and all went Into
village excopt my mates and myself,

About 45 minutes later 3rd and 4th accused
came back and got on lorry and I drove back to
Sekondi. On way 4th accused told me he was sorry,
but the patient wasn't fit to travel that night.

4th accused asked mo to take him to the Akan
Drug Store on the Poasi Road, Sekondl.

I took him there., Store then closed, 4th
aecused got down and went into a lane and returned
in a short time. EKunadu owns the Drug Store.

Then 4th accused asked me to take him to his
house but on the way we stopped and 4th accused
sald would want lorry next morning at about & a.m,.
to fetch the patient. Then he paid mo the 10/w
for the trip. Then he asked me where I was stay~
Ing and sald he would send one Francls to call mo.

Having showed him my place I drove him to his
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house and then we all disparsed, 3rd accused also
got down at 4th accused's house,

Next morning I got up and went to 4th
accused's house with the lorry and my two mates
and met him looking out of his window.

He told me he had already sent Francils to
fetch me, so we should go back to where we had met
the previous night.

We went back to Bartholomews and met Francls
there, Francls jolned us and we returned to 4th 10
accused!s house and met him still at hils window,.

Told 4th accused we had collected Francls.
Then about 5 a,.m.,

4th accused told Francls to take up to
Nkontompo and bring back a patient and if the
patlent was still unwilling to come Francis should
take us to Boateng's friend Yaro who would glve us
cortain personal effects to be brought to Sekondl.
I charged 7/6 for this journey.

We went to Nkontompo. Francis, my mates and 20
self,

At Nkontompo Francis directed me stralght to
e certaln store owned by Yaro, whom I knew before.
Store then closed. Francis went by a lane into
the yard and then Francis, Yaro and two others
started to carry khakl cloth to the lorry.

I found they were putting too much on the
lorry so I told them to stop. Then they closed
the store and Francls, Yaro, the other two men,
and my mates boarded the lorry and I brought them 30
to Sekondil.

Francls didn't say anythlng about the patlent.
Francls dlrected me to Kunadu's store and I went
there and Yaro, Francis and the two othcr men car-
ried the loads into the store. Store closed when
we arrived. Francis went to the store by a lane
and then someone opened the front door of the
Store.

After that we all went to Boateng's house in
the lorry where I saw him at the window. 40

We all gat down from the lorry and I went
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upstalrs and I told 4th accused that we had

arranged for 7/6 but I found the load was too

heavy, so I would charge £2 and he agreed readlly.
He gave me £1 note and 2 10/- notes.

I then left and I met Franclis and Yaro and
the two other men going up to 4th accused's room,
I showed the money to my mates.

No Cross=Examinatlion by lst acecused,

Cross-Examination by Blay for 2, 3 and 4 accused.

Not less than 2 mlles from Boateng's house to
Nkontompo. The mile posts start from the Fort.
The lst mlle post just after the Bridge and the
2nd at Asaman where there were search lights, 3rd

at Junction Road to Unit Hospital, after Nkontompo.

4th accused's house after & mlle from Fort on
way to Takoradl.

I charged £2 for the load,

I didn't tell 4th accused 7/6 the usual
charges I told him I would charge it. 7/6 is
the usual charge for a town trilp. This was not a
town trip.

Not true rate of hire not affected by the
nature of the loads.

I gave evidence at preliminary investigation.

So far as I remember I sald I met Boateng,
Francls and Yaro ard two others at Bartholomews,
and not 4th and 3rd accused and another I couldn't
romember,.

Gave evidence in English, Deposltions read
over and I slgned them. 1 also sald Yaro sat at
back of lorry wlth the others, while 4th sat in
front with me,

I didn't tell Maglstrate no other accused was
there,

Blay: I tender witness'! depositions at
Preliminary Investigation, Admitted.
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It was about 11 p.m, when my boys called me.
I put my lorry in front of U.A.C. Garage.
Went to Bartholomews in my lorry.

Bargained the price when got to Bartholomews.

If 4th accused hadn't agreed to my price 1
would have returned home.,

I know Kunadu., He works at Akan Drug Store.
Don't know 1f he owns it.

I never saw Kunadu at all in connection with
this mattere.

I brought the cloth to Akan Store. Remalned
In lorry while cloth taken to store and never saw
Kunadu.

Francls, Yaro and the two other men carried
the cloth. My mates dldn't assist,

They sometlmes help to load and unload the
lorry.

My lorry 1s small Chevrolet licensed for 15
passengors. Has moveable seats.

I didn't know who was inside the store re-
celving the cloth. It was not Kunadu who pald me.
It was 4th accused. I dldntt teke all the cloth
which was left at Yaro's.

4th Accused lives at 5th street, Sekondl,
House right on Street. 4th accused's 1s the filrst
stalrcase. I went up and received the £2 before
any of the others came up. Don't know why the
others didn't follow me immediately.

It 1s true that Boateng pald me the money.
Qe I put it to you that you and the others went
up to Boateng's house together and he never
pald you any money at all.
A, That 1s not correct.

Qe I put 1t to you it was Kunadu who paid you
the £2.

A, Not correct,
I don't know why Boateng had come with me on
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the way back from Nkontompo on lst trip. He
paid me the 10/- on the way back,

Qe I put 1t to you that Boateng took you to
Kunadu's house that night, but Boateng knew
nothing about the trip the next morning.

A, Not true.

Qe Francls didn't know anything about trip to
Nkontompo.

A, He accompanled us,
Boateng pald £2 without heslitation. He read-
11y agreed.
My story 1s true,

I had not made my previous agreement with
Kunadu,

When I went the 2nd timo there was no mention
of a sleck person at all.

When going 2nd time I knew I was golng for a
patient, That is why I charged 7/6.

4th told me that if patlient wouldn't come,
certaln things would be givon to me,

I asked no question when no sick person
appeared and they started loading my lorry with
khaki.

I have no regular hours for starting work.

Not unusual to start at 5 a.m.
No RewBExaminatione.

To Assossors:

I only charged 7/6 as I felt like doing so.
When I saw the large load I charged more.,
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No. 10.

ARTHUR KWAMINI MANSU.

ARTHUR KWAMINA MANSU sworn states in PFantl:
7th Crown Witness:
Examination=in-Chilef:

Driver's mate to Annan at Sekondi.

I remember one Sunday in March thils year I
went to call my master,

I heard a lorry hom when I was by my house
near the standplpe.

Coleman and I went 1n the directlon where the
hormm was blowing and I saw 4th accused blowing the
horn of a stationary touring car. He was standing
by the car blowlng the horn.

I saw 2 and 3 accused and two other men with
him. They were all standing by the car, whlch was
on the same street as Bartholomews and near the
Clnema,

I knew 2 and 4th accused before, but not 3rd.

4th accused sald he wanted the driver of the
car and asked 1f I knew him, I sald I dldn't.
He sald he had arranged with the driver to go and
fetch a sick person from Nkontompo and couldntt
find the driver. I told him my master has a lorry.
He said he would be glad if I would ask my master
if he would go to Nkontompo,

Coleman and I went and called my master Annan
and we all went on my master's lorry to Boateng's,
where met the flve people there,

4th accused spoke to Annan and asked how much
he would charge to bring a sick person from
Nkontompo., My master said would charge 10/-, as
1t was late. 4th accused agreed and all five got
into lorry and went to Nkontompo.

There stopped in a dark spot bshind a watelr
plpe. My master flashed hls torch and we saw
someone on the beach and my master sald "who are
you' and a fisherman named Bosompra appeared.
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By then the five men had gone leaving self,
master and Coleman with the lorry,

Later 3 and 4 accused came back. Didn't
bring any sick person. They sald "Let us go".
I was sitting in body of lorry., 4th sat in front
with my master and 3rd sat near me.

It was about 10,30 - 1l p.m, when called to
go to Nkontompo,.

ie then went straight to Akan Drug Store at
Sekondl and there 4th accused got down and went up
a lane at the side of the store, After sometime
he returned and we went to 4th accused's house,
Didn't know his house before,

5th Street runs into Poasl Road, before
reaching Akan Drug Store.

Heard 4th accused say to Master "I will re=
quire your lorry at 5 a.m. next morming".

Saw 4th accused give master 10/=-.

Next morning we went to Nkontompo again,
While asleep my master called me. I got up and I
went wlth Master and Coleman to 4th accused!'s
house where I saw 4th accused at his window. He
sald he had sent Francis to call my master and to
go back and bring Francls. Went back and found
Francls at Bartholomews and took Francls back to
4th accused's house, and my master called him to
coms

4th accused told us to go with Francls and if
the slck person did not come he had a friend with
& store there and he would give us some things to
bring.

Master told 4th he would charge 7/6 for trip
as 1t was day-break. It was then day-break, but
not much light,

We went to Nkontompo, but dildn't get the sick
person., We got khaki from 2nd accused's stors,
go?e dlstance from where we had stopped the night

efore,

2 and 3 accused and some others whom I don't
lmow loaded the khaki on to the lorry, which they
brought from Yaro's store,
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We took it to Akan Drug Store,
2 ard 3 accused and two others came with us,
When reached Drug Store it was locked,

3rd accused and the two other men went up the
lane that 4th accused had gone up the night before
and then the store was opened and the people
started to move the khakl into the store.

I didn't see who opened the store.

After that we returned to 4th accused's house
and my master went into Boateng's house and then 10
came back and we went away,

Not cross-~examined by 1lst accused.

Cross-Examined by Blay for 2, 3 and 4:

I gave evidence at Prellminary Investigation,

I did mention Yaro at Preliminary Investlga-
tion.

What Maglstrate wrote down is wrong.

When went to 4th accused's house &f ter 2nd
trip my Master alone went into the house. We did
not follow. 2 and 3 accused went In after my 20
master,

Didn't tell Maglstrate 2 and 3 went first and
asked Master to follow,

(Blay witness! deposition at Prellminary Investi-
gatlon tendered, admitted).

Master showed me £1 and two 10/~ notes.
Been a driver's mate a long time,

Usual charge for trip to Nkontompo in hiring
7/6. No fixed charge at night, but if price can't

be agreed we don't go. 30

Will only carry so much for 7/6.

I don't know Kunadu, proprietor of Akan Drug
Store, I have never bought anything there.

I don't know who took dellvery of the cloth
at the Drug Store. There were many people taking
the things into the store.

It was 4th accused not Kunadu who engaged us.,
Kunadu didntt pay the £2,

Re-examination. No Re-Exemination.
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In the Supreme
Court of the
Gold Coast.

To Assessors:

I didn't help to load or unload the lorry.
Loads not covered up on lorry. Evidence for
Prosecution,

(Sgd) A.C. Smith No., 10.
Jo Arthur Kwamina
Mansu.

4th July 1947,

To Court,
No. lll NO. 11'
ROBERT BENJAMIN KUNADU Robert Benjamin
Kunadu.

7th July 1947.

ROBERT BENJAMIN KUNADU sworn states:
8th Crown Witness: Examination=-
BExamination~in-Chief: in-Chisf.

Patent drug seller., Has shop at Poasl Road,
Sekondl, called Akan Drug Store.

I knew 3rd and 4th accused sometime before
this case happened. 4th accused 1s Asslstant
Social Welfare Officer of Sekondl Social Centre.
I know him soclally.

I know 3rd accused as a cook at Ice Company
and also at the Social Centre. Don't know where
he was working at the time of this case, but he
was at Soclal Centre durling time 4th accused was
there,

About 23 or 24 March saw Boateng about some
Khaki, First day 4th accused came to my sto¥Xe and
suggested to me that somebody sald he had bought
khakl drill by auctlion and asked if I would buy it
if he, 4th accused, sent it to me. I saild "Yes".
He then left,

He returned to store about 5 p.m. same day
and told me to get my cash ready as he would send
the khakl to me next morning by his boy Francis.,
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T asked him "who 1s that Francis". He sald he had
spoken to Francils and Francis knew me.

At thls time my frlend Amoo Mensah was with
no .

1 asked 4th accused how much money 1 would
have to bring, and he said "about £200 will do".
Then he left. He told me 1t was & large quantity
of cloth,

Next morning at about 5,30 =~ 6 a.m, I heard
a knock at my bedroom door behind the store, I 10
opened my door and saw Francls, 3rd accused who
told me that hls master Boateng had sent him wih
the khakl drill about which he had spoken to me,

I then opened door of my store, whlch looks
on to street and asked Francis to bring in the
khaki.

Lorry standing not far from store and the
khaki was brought to store from the lorry in bun-
dles. Counted them later and found 68 bundles
each of 38 yards. 20

I saw geveral persons there, but I only
recognlsed two who actually carrled the cloth in-
to the store. The two were Francls and the 2nd
accused.

I d41dn't know 2nd accused before,

It was then getting daylight, but before sun-
rise,

When all the cloth had been put In store,
Francls told me Boateng would come later to see me.

Same day about 8 a.m. Boateng came to my 350
store and we checked the quantity of Khakl and
found 68 bundles each of 38 yards and we agreed
the price of 26/- per 12 yards, total about £279.

I gave him £190 in notes at the time, but
dldn't get a receipt.

I promised to pay balance in half hour's time,
and I sent £89 in notes as promised to Boateng by
my friend Amoo Mensah., He didn't bring back a
receipt,

About 10 a.m. same day Boateng came to my 40
store and confirmed that Amoo Mensah had brought
him the £89,
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No Cross-Examination by lst accused. égu§290%u§ﬁ§m9
Cross-Examined by Blay for 2, 3 and 4: Gold Coast.

I sell drugs in my store, but I willl sell Evidence for
anything I can get. Prosecution.

I belleved Boateng when he said he had bought No. 11
khaki at auctlion, That was reason why I bought. Robert Benjamin
I heard that Army stores were being auctioned at Kunadu

Takoradi, but never attended such auction. That
was why I believed Boateng. 7th July 1947.

This 1s the first time I have bought khakl to Crosse

sell, I used to buy certain otherthings. examination
by Blay for
I lmow a man named Okyere., I have never 2nd, 3rd and

bought khakl from him. Amoo Mensah never railed 4th accused.
any such khaki to Kumasi.

Mensah told me he had bought khaki from John
Holt at 23/~ to 24/- a ploce.

I don't know that store pricc of khaki in
March was about 32/- a pleca.

I so0ld thom in Kumasi for 30/~ a plece.
Amoo Mensah ralled them to someone in Kumasi.

I have bought things before from Boateng and
he has never given me a recelpt, but about £4
worth of Players Clgarettes.

I had the £190 in hand. I borrowed the
balance from Amoo Mensah. I had a Bank account
but closed 1t before this,

I had neveaer seen 2nd accused before that
morning. It was light enough for me to see him.

I never saw the driver of the lorry, or hls
mate. I didn't see them help bring the things to
the stors.

The filrst day Boateng came to me about 5 p.m.
and agein at about 1l p.m, after I had gone to bed.
I opened upper half of my door and he stood outside
and we spoke. I didn't see anyone there with him,
I don't know if he came 1n a car, I was asleep
and was awakened by a knock on the door.
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I put 1t to you that after the 4th accused
had spoken to you about hils friend having
some khakl to sell you sent your friend Amoo
Menseh to go wlth them to Nkontompo.

It 1s not so. I didn't send Amoo Mensah to
go to any place.

At 5 pem. Interview Prancls was with Boateng.
That 1s not true,

Boateng Introduced Francis to you, as the
person whose friend had the khakl. 10

No,

Your friend Amoo Mensah, Francis and Boateng
then went that evening to Nkontompoe.

It 13 not trus,

When they went to Nkontompo they dildn't see
Yaro and they came back to your store that
night . ,
It 1s not true. Amoo Mensah slept in my room
that night and he didn't go out.

When they told you they didn't see Yaro, you 20
arranged with your brother, Amoo Mensah, to
go wlth the lorry next morning.

No. I never arranged for my brother to go
on any lorry.

When the Khakl was brought to your shop you

saw the driver and hilis mates and the peoplse

who unloaded the lorry and you pald the

driver,

I never paid the driver.

You never pald any money to Boateng ? 30
I diqd.

You were arrested and left 1n custody for 3
days .

Yes.
1 gave a statement when they asked for one
on the 3rd day.
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Re-Examlnation:

The store 1s by a lane and my bedroom door
opens on to the lane,

To Assessors:

Not usual to recelve supplies so early in the
morning. 4th accused sald would send them in the
morning., Didn't mention the time.

Because of Boateng's poslition and because he
told me he had bought at auction, the fact that
the goods came so early dildn't arouse my susplc=-
ions.,

No, 12.
JOSEPH AMOO MENSAH.

JOSEPH AMOO MENSAH sworn states:-
9th Crown Witness:
BExamlnation-in=Chiof:

I am a trader at Kumasi.

I know Kunadu. I gave evidence at Prelimin-
ary Investigation,

No Cross~ Examination by 1lst aeccused.

Cross-Examined by Blay for 2, 3 and 4:

In March I went to Sekondl to buy goods, I
stayed with Kunadu. N

I didn't see Boateng and Francls come to
Kunadu together. I saw Francls when he brought
the goods, Boateng not with him then.
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I didn't know Francis before, First saw him
when he brought khakl before & a.m. It was then
light enough to see him,

I saw two men with the khakl. 2nd accused
the other man., Had never sesn hlim before,

Kheki brought in a lorry. Didn't see the
driver, or hls mates,

Francis and 2nd accused and some other people
carried the stuff to the store. Didn't notice the
other people. 10

Qe I put it to you that the previous evenlng you,
Francls and Boateng went on a lorry to
Nkontompo,

A, That 1s not correct.
I saw Boateng about 5 p.me. the previous day.
I never saw him in the night. I slept in
same room with Kunadu., I did not go to
Nkontompo with Francls and the driver and hils
mates that morning to get the khakil.

Qs I put 1t to you that the driver and hls mates 20
are known to you and you could ldentify them.

A, I never saw the driver and hils mates.
Shop price of khaki about February was 25/~
to 28/~ a plece at Tarkwa,

I sell it at Kumasi at 36/~ a plece.

I retled the khakil to Kumasi and sold it
there. Some at retall and some at wholesale. Sold
at 30/~ a plece for my friend, He hasn't given me
eny commlssion, but I hope for some. I lent him
£89 to buy the goods. I pald the frelght and 30
Kunadu later refunded it, Don't remember the
exact amount.

Re~Examinatlion:

I can't say how many entered store with khakl.
Persons golng and coming and I dldn't count them.

To Agssessors:

I didn't charge any interest on my loean.

The khakl I sold at 36/~ was better quality
than that which Kunadu got. The khakl was dry.

Kunadu told me he bought from Boateng who 40
bought at auctlon.
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No. 13,

KWAKU FUKUO

KWAKU FUKUO sworn states in Twi:
10th Crown Wltness:
Examination=in-Chilef':

Blacksmith and trader at Kumasi. I gave
evidence at Preliminary Investigation.

No Cross-Examlination by lst accused.

Cross=Examined by Benjamin for 2, 3 and 4:

Some goods were consigned to me in Kumasl
from Sekcndl in March,

I didn't know goods were coming until they
arrived.

The goods were in boxes and bags. I don't
know what they contained,

I took the goods to Amoo Mensah's store in
Kumasi,

I don't know where Amoo Mensah was then.

Amoo Mensah arrived the same day the goods
did.

No Re-~Examination.
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No. 14.

JAMES KPAKPO ALLOTEY

JAMES KPAKPO ALLOTEY sworn states:
11th Crown Witness:
Examinatlion~in.Chlef:

General Police No, 7220 at Takoradi.
I know 3rd accused.

On 7th April 1947, 3rd accused and others
wore detalned at Takoradl Police Station,

That day charged him with recelving khakl 10
drill, Cautioned. We apoke in pigeon English.

He volunteered a statement which I wrote
Read over 1in plgeon Engllish and he agreed
No promlse

down
to contents and he signed hls name,
or threat,

This 1s the statement dated 7 April, 1947
(Tendered) .

Benjamin: T object.
Court: Let the Assessors retire,

Cross=-BExamined by Benjamin: 20

I don't know when the loss of the khakl was
reported to the Police, I heard of it on 2nd

and 4th accused April.

Sc far as I know Pollice contacted 3rd accused
on 5th April, but he wasn't detained. He was
allowed to go and return each day and Sub-
Inspector Amaning had been interrogatling him, I
was present at these interrogations, I dildn't
know 1f his answers were recorded in writing.

Police then investigating a case of theft of 30
Army Khakl and were trylng to dlscover the cule
prits,

ord accused's answers to SubeInspector to the
the same effect as what he said in his statement.
He dldntt change his story.
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I don't know why he wasn't charged on 5th.
I was actling under Instructions,

I don't know that 3rd accused had made filve
previous statements whlch were recorded in writing.

I d4id not glve 3rd accused to understand case
agalnst Boateng belng lnvestlgated and 3rd accused
would be used as a Crown Witness.

Statement of 7th not a correct version of
previous statements.,.

I don't know about any previous statements or
about their belng destroyed.

Thils paper 1s not in my handwrlting.
I don't know who wrote it,

This 1s on different paper from Pollce State~
ment Form,

Court: T rule statement admissibls.,
Agsessors retum.

Witness reads statement. Assessors told only
evidence agalnst 3rd accused.

No Cross-Examination by lst accused.

Cross=Examined by Benjamin for 2, 3 and 4:

The 3rd accused spoke in pigeon English and
I recorded 1t in Engllish. Sub-Inspector Amaning
present and some other Pollce. No other accused
present,

After Statements had been taken from all the
accused the statements of the others were read to
each one and they made no reply. Thls was done
later on 7th April.

Qa I suggest 3rd accused sald Yaro introduced
Salifu to him.

A, I have recorded what he said.

Qo I suggost 3rd accused never spoke about visit
to Boatcng's office and Boateng paylng £100.

In the Supreme
Court of the
Gold Coaste
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Prosecution.,
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32,

A, He did. 3rd accused did mention Boateng in
connection with the payment of £100,

Qe I suggest 3rd accused said 1t was Kunadu who
pald the £100, not Boatengs
A No., He never said that.

Qe I suggest 3rd accused told me it was Kunadu
who had arranged for a driver.

A, I have recorded correctly what he told mo.

No Re-Examination,

No., 15.

SAMUEL DANSO AMANING

SAMUEL DANSO AMANING sworn states:
12th Crown Wiltness:
Examinatl on=in=Chief:

Sub~Inspector of Pollice at Takoradi.

The B.0.D. sheds at Takoradl are ynder super-
vislon of Takoradl Pollce and Pollce engage the

watchmen. 8 watchmen, including two headmen.
Two shifts, day and night. 1 Headman and 3 men to
a shlft.,

They report on and off duty at Takoradl
Harbour Police Station.

l1st accused was one of the Head watchmen and
he and his men were on night shift on night of 22
March, 1947,
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On or about lst April 1947, theft of khakl
drill from shed reported to Pclice.

I investigated. Durlng course of investlga-
tions the four accused were at Takoradi Pollce
Station and 2, 3 and 4 accused charged of Recelv-
ing the khaki, 1lst accused and others charged
wilth stealing it. They were all charged on 7th
April.

I charged 2nd and 4th.

I cautioned 2nd, spoke in English. He made
a statement which I wrote down. Read over to him
and he approved and he slgned each page.

No promise or threat,

This is the statement dated 7 April, 1947
(Tendered).

Benjamin: I object on ground that accused told he
was golng to be used as a Crown Witness,

Court: But the statement purports to have been

given in answer to a charge.
Benjamin: I withdraw objection,
Statement admltted and read.

On same day I also charged 4th accused with
same offence and cautioned him and he sald some-
thing which I wrote down. Read over and he
signed.

This 1s the statement,
tion Admitted and Read).

(Tendered, No objec~

A few minutes after I had taken 4th Accused!s
statement I had all four accused before me in my
office togethor when 4th accused said "Inspector,
can I say something". I said "Yes, but remember
you are still on caution" Then he said "Will you
fol)ow me outside", I handed the other prisoners
over to G.P. Allotey and I went outside with 4th
accused on to verandah in front of Police Station.

I saw some persons sitting about 30 yards
away from the Station, Thoe 4th accused polinted
to one of them, & man dressed in khakl knickers
and bush shirt and told me to call that man,
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2nd 3rd and
4th accused.

o4,

I called the man into the office and took him
into my office with 4th accused. The other
accused still there, 4th accused sat down and
sald "Can I ask this man any question"? I said
"Yes, but you are still on caution". 4th accused
then said to the .man "Were you not present when I
pald £279 to Yaro and Francis in my office"? The
man said "No I was not present". 4th accused then
sald "Thats all right, Inspector"., The man gave
his name in 4th accused's presence as XKado (Musa
Kado identifled).

I then sent Musa Kado to another office to
give a statement,

2nd accused sald he came from Senegal.

No Cross~Examination by lst accused,

2 pem, All present.

Sub=Ingspector Amaning Cross-Examined by Benjamin
for 2, 3 and 4:

I first contacted all the accused on 3 April.
I d1d not know then the real offender.

I questioned all the accused and 1, 2 and 3
answered my questions. 4th accused saild he
wouldn't answer any questlons without flrst con=-
sulting his lawyer. I did not write down their
answers, but the 2nd accused made a written
statement on 3rd April which I wrote down. That
1s only statement taken from 2nd apart from the
one which I took on 7th April.

I never made 2nd to understand he was going
to be a Crown Witness. On the 3rd I did not kmow
who was going to be accused.

2nd accused told substantially the same story
on the 7th April,

Didn't charge him on 3rd as I had not come
bleted Iinvestigations and had not then made up my
mind,

I dl1d not take 3 other statements from 2nd
accused which I destroyed.
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I took no statements from 3rd accused.

I d41id not note 1n Diary answers glven on 3
Apl"il.

2nd did tell me he agreed with Kwesi to pay
him £8,

2nd did not tell me he was surprised when ths
goods arrived at Nkontompo,

2nd didn't say Kunadu handed him the £100 and
not Boateng.,.

On 7th after belng charged Boateng said he
reserved hils statement,

Then he pointed out Musa Kado to me. At the
time I dildn't know him, but later I learnt that he
1s 2nd accused's brother.

Boateng d4id say he pald £279 to 2nd and 3rd.
£279 1s the correct amount, not £275. I think I
sald £279 at Preliminary Investigation, Evidence
at Prellminary Investigation read and approved and
I slgned.

Yaro, 2nd accused, spoke in Pligeon English,
also 3rd accused,

I searched 2nd accused's premises on 3rd

April. Found nothing there. Not able to trace
any of the mlssing khaki.

No Re-Examination.

The Court: 2nd accused's store is a provision
gtore, quite a small one,
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36,

No, 18.

MUSA KADO

MUSA KADO sworn states:
13th Crown Witness:
Examination-in=Chief:

I live at Sekondi. Discharged Soldler.

I now 2, 3 and 4th accused, I didn't know
any of them before thls case started.

On 7th April, 1947, I was on leave from the
Army and was at Takoradl Pollce Statlon. i0

At that time one of my brother's had a case
there.

I was sitting outside Police Statlon by a
gutter.

My brother's case was a different one from
this one,

Inspector Amaning and Boateng came out and
one of them pointed and the Inspector called me.
I went to him and went into Inspector'!s Offlce and
saw 2 and 3 and 4 accused there, 20

Boateng (4th) asked me if I was present when
he paid an amount of £200 and something to Yaro
and Francls and I sald No, I knew nothing about 1t.

I knew Yaro somstime before at Accra.

I d1dn't know Francls (3rd) before that day,
or 4th,

Yaro 1s not my countryman or relative and we
speek dlifferent languages.

No Cross«~Examlnation by lst accused,
Cross=~Examined by Blay for 2, 3 and 4: 50

4th accused sald I was present when he paid
the money to Yaro and Francis,

I don't know why he said this.

I didn't know Boateng before., I had only been
in Sekondi four days before thls happened.

No Re=Examinatione.
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No. 17.

JAMES KPAKPO ALLOTEY (Recalled)

Jo Ko ALLOTEY recalled:

Examinatlion:

I charged lst accused on 7th April and
cautioned and he made a statement which I wrote
dowvn. Read over. Approved and he made mark and
print. This is statement (Tendered, no objection
admltted and read).

No Cross-~Examination,

No. 18-

COURT NOTES.

Casce for Crowne.

Rights explalned to accused.

lst accused: I have not

"I have nothing to say.
done anything'

I wish to call Amadu Moshle and
Abudulal Dagomba whose names I gave

to the Maglistrate,

Blay: I submit on bohalf of 4th accused no ovi=-
dence that he ever was in possession of
any of the goods., Sale made dlrect from
Yaro to Kunadu and Boatcng merely negotia-
ted between them, R, v. Agard 1942, 2A
E+R. ps342. Must prove the goods were
stolen.

Court: I rule there is a case to answor,

2, 3 and 4 elect to gilve evidenco.

(Intd.) AJC,3.

In the Supreme
Court of the
Gold Coast.
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Prosecutlon.

No. 17

James Kpakpo
Allotey.
(recalled)
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Examinga tion=-
in«Chief,

38.

DEFENCE EVIDENCE

No, 19.

YARO DEMAN

YARO DEMAN s/k in English:
end Accused:
Examination-in-Chilef:

Lives at Sekondl. Petty trader.

I have a store at Nkontompo. Sell beer, wine
and tinned provisions. Don't sell cloths.

I know lst accused., Met him when he came to 10
buy beer at my bar,

In March 1947 he came to my bar and drank and
then he said he had some khakl to sell. He sald
his brother bought 1t at auctlon, but couldn't say
how mueh 1t was. He asked 1f he could put the
khakl in my store and if I would sell it for him,

Hoe said the khakl was at Takoradl,

I said I wouldn't have the khakl at my store
to sell but I would try to find someone to buy it.

He was at the store at 2 p.,me. Didn't tell me 20
what time he would bring the khaki,

Sald he was going to Sekondi to see hls
brother and find out what time he would bring the
khaki, Then he left,.

I then went to Sekondl and saw my friend 3rd
accused. He also 1s a bar keeper and trader,
like mee I told him aboub the khakl and he sald
he also couldn't buy 1t. I then asked him to find
someone to buy 1t. I returned to Nkontompo.

Next day 3rd accused camo to me and sald he 30
had asked some blg man to find him a buyer. I
agked who the man was and 3rd sald he was at the
Welfare, I dldn't know 4th accused then. v

Francls then took me along to the men's place,
an office with photo's in it., Thore I saw 4th
accused 3rd Introduced me to 4th. 4th sald he
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couldn't buy any khakl but he could direct me to In the Suproeme
a store. Court of the

Gold Coast,

3, 4 and I then went to Kunadu's store.

4th introduced me to Kunadu as the man sell- gsigggze
ing khakl. Kunadu asked, where 1s the khakl. I ¢
said it 1s at Nkontompo. It hadn't actually
reached there then and I didn't then know the No, 19
price. Yaro Deman
Kunadu agreed to buy, but couldn't fix price 2nd accused.
or quantity then. 8th July 1947
After Boateng had introduced us to Kunadu he
Examinatione
left, leaving me and 3rd to talk to Kunadu. ineChiof <
continued.

Kunadu told me to bring the khaki to his
store when 1t arrived.

I then returmed to Nkontompo and saw 1lst
accused, He sald he would sell the khaki for £100.
Sald he would go back to Takoradl and see when it
would come.

I did not know the khakl was stolen.

I know that Army khakl is sold at auction at
Takoradl.

1st accused then left and I walted for the
khaki and when it didn't come by 8 p.m. I closed
my bar and sat outside wailting for Salifu, The
khakl didn't come and I went to sleep.

Next morming between 3 and 4 a.m, the khakl
arrived ocarried by two fishermen and Amadu Kado,
Bosompra one of the men. I knew him slightly be-
fore,

I had nothlng to do with arranging for
Bosompra to bring the khaki from Takoradi.

When Bosompra came he asked me 1f I knew ono
Sallfu. I said Yes. He sald "Did he speak to you
about khaki", I sald "Yes".

Thon ho brought the khakl, Bosompra asked me
Yo help carry the khakl and I told him he had been
hired to do that, so Bosompra engaged Amadu Kado
to help him,
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40,

They put the khakl on my verandah,

Bosompra told me Salifu Moshle sald he was
coming, I wouldn't put 1t in my store because 1t
was such an early hour and I left 1t outslde.

At about 6 a.me Amoo Mensah, Francls, two
driver'!s mates and driver Annan came for the khakl.
The driver and Francls told me Kunadu had sent
them for the khaki.

I gave them the khakl. The two mates,Francls,
Amoo Mensah and another boy loaded the khakl on to
the lorry.

I then locked my store and Joined the car and
the driver drove to Kunadu's store at Takoradl.

Khaki not covered up on lorry.
We left Nkontompo 5 or 10 minutes after 6 a.m.

When we arrived Kunadu's store nobt open.
Amoo Mensah knocked at the door and Kunadu opened
it.

I and the two mates and Amoo Mensah and the
boy unloaded the lorry and put khakl in the store.

They dldn't pay for the khakl. I asked for
the money. Kunadu sald come back at 8 a.m,

I went back with Francls at 8 a,m, and Kunadu
pald us £100. Kunadu after checking the khakl
sald the value was £102,

Kunadu pald the driver £2 for carrylng the
khaki to hils store., £1 note and 2 10/~ notes.

After dellvering khaki I returned to
Nkontompo and returned at 8 a,m. for the money.

About 3 p.me that day Sallifu and two watchmen
came to me for the money. Didn't know the watch-
men before. Sallfu told me they were watchmen.

I gave Salifu the £100 and he gave me and
Francls each £2 as a dash.

He asked mo if I knew the fisherman who
brought the goods. I sald yes. Ho gave me £8 for
the fishormen, I told him to go and give to him
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himself. He went and came back and sald the
fisherman 'no dey!.

Then I took the £8 and afterwards 1 saw
fishermen end called him and gave him the £8,

He sald he had hired a man to help him carry
the things, Then Bosompra left,

More than 2 months later the Pollice came to
me and said a certaln driver saild he had taken
khakl from my store. I sald that was true. I had
given khaki to driver to take to Kunadu.

Didn't arrest me then, Pollece and driver
went to Sekondl, Later same Pollce came and took
me to Takoradl same day. Inspector Amaning gave
me a chalr and asked me to tell him the whole
matter. He dldn't say he was going to charge me.
Saild he wanted me as a wltness, I gave Inspector a
statement, but he didn't wrlte it down.

Inspector told me to go and come back next
day 8 asm. I woent back and Inspector sald he now
wanted to take my statement. Askod me how I came
to know Kunadu and I told him the whole story and
he wrote 1t down., I spoke to him in broken Eng=
lliat. He dildn't read back what he had written and
I didn't sign 1it,

Inspector told me to say it was Boateng who
directed me to Kunadu and I saild I wouldn't.

Now say Inspector told me to say 1t was
Boateng who bought,

He wrote down my statements four times on
different days. Didn't sign the first three, but
I signed the last one, He only recad blts out of
1t to me before I signed 1it.

I can sign my name, but I can't read.

After that ho told me to go and come again
dal ly.

I reported 5 times before I was charged.

Cross~BExamined by Plange:

I have been at Nkontompo more than 1 year.
Been in Gold Coast more then 10 years. All during
the war, I didn't join Army,
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42.

T was abt Prestea before Nkontompo and before
that I was in Accra for about 3 years, Stayed
at Prestea 5 yoears,

I never heard about Army stores belng stolen.
I don't know B,04D., "Takoradi?"

Plange "Yes".

Salifu said he was head at B.0,D, Didn't say
he was watchman,

Knew Salifu about 6 months before he told me
about the khakl, He sald he worked at Takoradl. 10

Other small stores in Nkontompo, None of
them sell cloth., Don't know 1f any stores in
Takoradl sell cloth, I know Takoradi very well,

T kmow Sekondi. There are cloth stores there.
Sekondi is 2 miles from Nkontompo.

Didn't ask Salifu why he dldn't sell the
cloth at Takoradi.

(Want answer question as to why he didn't
tell Salifu to take the cloth to Sekondi to sell
it)e. 20

Can't say 1f i1t was Saturday Salifu spoke
about the goods., It was a working day.

When Salifu came at 2 pems dldn't ask him why
he was not at work.

At this time khakl was not scarce. Not cheap.

I begged Francls to find someone to buy be~
cause Salifu was my friend. Salifu didn't say how
much he would give me for finding a buyer.

When cloth brought by fisherman at 3 a.m. I
was surprised it was brought so late. Not sur- 30
prised brought by fisherman and not by driver,

Left cloth outside my store to wait until
Salifu came and I wanted Salifu to see the cloth,

Salifu came about 5 a.m. and I told him I had
got some people to buy and that they would come
for 1t in the morning. Then Sallfu went away be=
fore the people came for the khakl, because the
sale had nothlng to do with Salilfu,.
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I asked Salifu who were the people following In the Supreme

him and he sald they were watchmen, Didn't ask Court of the
where they worked. Gold Coast,
Bosompra lived at Nkontompo. Don't know his
name is Kwasl. Defence
Witness doesn't know that Moshie is in French Evidence.
Comtryo
When gave statements to Pollece thought I No. 19
would be a witness. Yaro Deman

2nd accused
8th July 1947

————

I was afraid because Police had called me,

I did not gilve the truth ln my statement
whlch Inspector first wrote down,

Inspector knew I was lying, that 1s why he gigii;ation _
destroyed the statement. con tinued.

Inspector took a short stick and knocked my
ear and sald I should say 1t was Boateng who
bought the khaki.

That 1s the only lle 1n my statement.,
This statement bears my slgnature.

Plange. Tendered. No objection, Admitted Exhibit “g"
aend Read,

I didn't make a statement after I was charged.
He told me to go and come back and when I came
back he gave me a paper and told me to sign it and
I dia. This is the one.

I didn't know property stolen.

To Court: To Court.
Salifu sald wented £100.

Kunadu checked and found 77 pleces at 26/~ a
plece of 12 yards. Now say 77 pleces of 38 yards
sold at 26/~ a plece of 12 yards,

Cross-Examlined by lst accused: Cross~
1lst accused lived at Adiembra. Don't know gxa?égation
the exact house., Never been to his house., Accused aﬁcused
®

came to my shop. Only a mlle from Adiembra to
Nkontompo.

1lst accused does drink.
What I have said about lst accused is all trus.
I gave 1st £100, enough to hire a lawyer.

I do know lst accused.
No re-oxamination, Re~oxamination
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44.

To Assessors:

I knew lst accused 5-6 months before thils.
I knew he worked at Takoradl.

Offersd to get some one to buy the Khakl be-
cause Sallfu was my frilend,

Salifu saild had got the khakl at auction,

NO' 20.
FRANCIS OKWUIDEGBE

FRANCIS OKWUIDEGRBE sworn states:
3rd Accused:
Examlination~in~Chief:

Petty trader and cook at Sekondi.
I don't know Salifu Moshile, lst accused.
He 1s

I know Yaro, 2nd accused, a long tlme.
6 trader, but has not been trading long.

I know 4th Boateng, he was my master at the
Soclal Centre., I used to work there., Got slck
and lefte I was away In January and February,
194%7. ©Not workling there in March-April,

Last April I was in my store when Yaro came
and told me he had some khakl to sell, brought to
him by hils friend. Didn't say where hls friend
got 1t.

Asked me if I would buy it. I said No.

Then Yaro laft.

I then told Boateng that one of my friends
from Nkontompo had some khaki to sell but I didn't
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know where he got 1t. I didn't ask him 1f he

would buy 1t,

Boateng asked me to call the man for him. I
called Yaro and introduced him to Boateng as the
man who had the khaki to sell. I don't know the
price Yaro told Boateng.

Next day Boateng came to me and asked me to
go with him to Nkontompo to show him where Yaro
was. I took him to Yarofs house.

I, Boateng, a driver and two mates went and
when we got there Yarc sald the man had not
brought the khakl yet, so we should go and come
back next mornilng.

We went In the car to Sekondl and Boateng sat
beslds the driver and I sat behind with the mates.

I don't know what Boateng told the driver.
When we got to 5th Street, Boateng told

driver: "Let us go to Kunadu's store". When we
got there the driver stopped and Boateng got down,

We wailted about 15 minutes before Boateng came

out and drove towards Boateng's house, stopplng at
my house to put me down and then they went on in
the car,

I dldn't see Boateng agaln that day.

At about 25 minutes to 6 a,m. I saw the
driver again with his car at my house and he callw
ed and sald Boateng wanted me agaln., I locked my
store and went in the car to Boateng's house. When
I got there Boateng told me to go with the driver
to Nkontompo to bring the things for him. I said
I couldn't go as 1t was tlme to open my store. He
told me to go and I went,

When we got to Yaro's house Yaro was already
awake and standing at his door,

I said "Here 1s the car".

Then I, the mates and the driver took all the
khakil inslide the car and went back to Sekondl to
Kunedu's store. Found store open already. I, the
driver and the two mates and others from Kunadu's
store put the khakl inside the store and we then
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46.

took the car to Boateng's house and to0ld him we
had taken the khakl to Kunadu's house as he had
asked. ’

I didn't see anyone pay for the khakl.

I don't know who pald the driver,

It 1s for Boateng to dash me, as I dild the
work for him, but nelther he nor anyone else, has
given me any money.

Later same mornlng Yaro came to my shop and

asked me where Boateng was. I sald Boateng hsas
just passed to hils office g0 I must go and meet

him, Yaro went and later came back and told me he
had got the money. He didn't say how much. Yaro
then left,

5 weeks later the Police came to me and took
me to Takoradl Pollce Statlon. Inspector questlon~
ed me and I told him all the truth, Inspector
told me to go. I went back on 7th and Inspector
brought me two papers and asked me to sign them
and I did, I dld know 1t was a charge paper, He
didn't tell me I was charged until after I had
signeds Then he put me 1In cell.

Next day I was sent to Court,

Cross—Examined:

It was something after seven when I went with
Boateng to Yaro's house at Nkontompo., I left my
house something after 7. The driver Annan, whom I
knew before, came for me,

Before that Boateng had come to me about 6
Pem. and asked me to take him to Yaro's house and
then he sent the driver for me at 7 p.m.

Not true met driver about 1l p.m.

I have known Annan a long time. No trouble

with him,

At first trip lorry stopped by Yaro's gate
and Yaro came out to the car.

Not true driver and mates stayed with lorry
some distance off,
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Yaro told us to come pack for the khaki next
morning.

Yaro, when he gave me the khakl, said 1t was
77 bundles. I told Kunadu there were 77, He
didn't check in my presence.

I did not see Kunadu pay any money.

I suppose driver went to Boateng's house for
his money, as Boateng had hired him.

I went upstairs and told Boateng I had
brought the khaki and he said all right, "make I
go" and I left, leaving the driver with him.

When Yaro came later in the morning for the
money I did not go with him as Yaro knew Mr.
Boateng and his office.

Didn't tell Police went with Yaro to Boateng
&c.

I never met Salifu untill I was arrested.
Never seen him before.

Yaro never brought Salifu to us and intro-
duced him as the owner of the khaki.

I don't think I told the Police this,.

I asked Yaro where he got the khaki and he
dldn't tell me. Now say Yaro said his friend had
bought it at auction.

Boateng didn't ask where the friend got
the khaki and I didn't tell him.

I don't know if Khakl bought at auction or not.

Yaro never told me how much khaki he had nor
did I ask him.
When saw all the khaki didn't ask Yaro where and
how he got it.

I know the khakl was brought to Yaroc in the
night.

Musa Kado was called to Police Station. In-

Didn't say he had a large quantity.

In the Supreme
Court of the
Gold Coast,

Defence
Evidence .

No. 20

Francis
Okwuidegbe
3rd Accused

8th July 1947

Cross-~
examination -
continusd.

spector and Boateng went out and they brought the boy.

Boateng saild he wanted a Pollcemen to go out-
Inspector got up and went out with him.

When they got back Boateng asked Musa "Were
you not present when I pald Yaro and Francis £270".

Musa said Didn't know anything about it.
I didn't know the khakl was stolen.

side.

Not Cross-Examined by lst accused.
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No, 21

Emmanuel Yaw
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48!

Re-~Examinatlion,

I was not present when Boateng hlred the
driver.

Inspector didn't read statement before I
signed. He had 1t already written down when I
came in the morning., I can read. He never gave
it to me to read., I didn't ask to read 1t. Saw
the wrlting on two pages.

Further Cross~Examlnation by leave:

After I was released from Police Station on
érd, Boateng came to me and asked me what state-
ment I had given to the Police. I refused to tell
him., He asked me to go with him to Sekondl and I
refused. I told him to go ahead and I would
follow as I was eating., I didn't go.

No Re~Examina tion,

To Assessors:

Told Yaro I wouldn't buy. Don't deal in
cloth, Told Boateng about it as thought he might
be Interested. Boateng 1s the manager where I am
cooking and can send me anywhere by day or night,
Saometimes he dashes me, Didnt't have to leave some
khakl at Yarq's. Lorry not overloaded. Boateng
told me he would buy the khaki, I got nothlng.
Not true Yaro gave me £2,.

No. 21
EMMANUEL YAW BOATENG

8th July 1947 EMMANUEL YAW BOATENG sworn states:

Examination-
in-Chlef.

4th Accused:

Examination-in-Chief:

Lives at Sekondi, Asslilstant Welfare Officer.

I know 3rd accused, Francls, My committee
appointed him to be the cook at the Sekondl Soclal
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Centre where I am also employed. I don't pay him.
Even the committee don't pay him,

In March I was at Sekondl at my offlice when
Francils came and told me that he had a friend who
hed bought khaki drill at auction, if I could help
him as Welfare Officer to get someone to buy the
khakl., I told him to go and return later.

I knew one Kunadu a Drug Store Keeper (the ons who
gave evidence that I would contact him after 12
o'elock).

After 12 when I was golng home I saw Kunadu
at his store, on Poasl Road, same street as my
house, Told Kunadu that Francis who catered for
Social Centre had told me that a friend had khaki
drill bought at auction and that he wanted someone
to buy 1t., Kunadu sald that he had been dealing
in kKhakl drill for a long time and that he would
buy 1t, He also mentloned that in December he
bought 465 pleces of drill from one Okyere and
that his friend Amoo Mensah railed the khaki drill
to Kumasl for sale. After that I left.

Thls was not flrst time I knew khakil socld at
auctions I have heard it several times and I have
seon people who had bought khaki at auctions.

About 7 p.me. same evening I was in my house
when Francls came to me and told me that Robert
Kunadu who lives not far from Francls! Store (the
same Kunadu) had asked him to come and see me, that
he has arranged with a taxl driver, Francis brought
10/~ which he saild he had received from Kunadu and
said Kunadu had asked him to come to me to help
Francls to go to Nkontompo to see this friend of
hls who had the khakl drill,

Then 7,30 peme I went to Bartholomew with

Francis and asked for a taxi, Couldn't get one,

I blew the horn of a taxl ~ the driver wasn't
there ~ When a driver mate Arthur Mansu came end
asked me 1f I wanted a lorry. I sald "No, I want-
ed a taxi", He said 1f I wouldn't mind he would
go and speak to his master, He went and brought
his Magter and we went in the lorry to Nkontompo.

Francis asked me to come along with him to go
to hls friend's house, We went, but we did not
meet the friend at hls house and we came back in
the lorry, Then about 8 p.m, we returned to
Sekondi.

In the Supreme
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continusd.
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Nover tcld driver going to fetech a patient,
I would have gone for ambulance,

Francis pald the driver 10/~ with the money
received from Kunadu,

When we came back to Sekondil we went to
Kunadu's house in the lorry. Francis told Kunadu
that we went but the friend wasn't in the house,

The lorry drlver then left and I walked homo.

Noext day I went back to my offlce and at
about 8.15 a.m. Francls came to me and told me
that Kunadu and the driver Annan came to his house
in the morning and went to his friend Yaro at
Nkontompo and collected khakl drill from Yaro and
that Yaro accompanled Francis and Amoo Mensah to
Kunadu's store and dellvercd the khaki to Kunadu.

Francls didn't tell me that Kunadu paid for
khaki..

Same day after 12 noon I saw Kunadu at his
storo and he sald "Thank you, Mr, Boateng, I have
bought the khakl drill from Francis and his friend
and I pald £100 to Yaro, Francis! friend.

Kunadu didn't give me anything,
I thon left and went home,

O weoks later the driver Annan saw me and
told me that he left with Prancis in the morning
and colloctod some khakl for Kunadu and that the
Pollce are after him and again that Francis hed
made mentlion of my name to the Poliece in connec-
tlon with this case.

I then telephoned to Takoradil Policc Station
to Inquire and was told that Inspector Amaning was
then at Sekondl Pollce Station. I phoned Sekondi
Pollce Station and gpoke to Inspector Ananan and
asked to speak to Inspcctor Amaning. I spoke %o
him and he said he was busy with two Europeans and
he would see me afterwards.

Inspoctor Amaning came to my office about 20w
25 yards from Police Station and I asked him what
had happened and he sald "Your name has boen mente
loned in the khaki case", I asked if I would be
needed at Pollco Station to glve evidence or say
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anything and he said No, but I should see him at In the Supreme

his house at 5 pems, Then he left. Court of the
Gold Coast.

I didn't go to his house, but I went home and

at about 3 p.m. Inspector Amaning came to my house Defence
with a Pollce Constable and asked Constable to Evidence.
walt outside and he came in and asked me to shut
the door I did. No. 21
Brmanuel Yaw
He sat down and asked me to tell him all Boateng.,

about the case and I told him what I knew about 1t.
Then he told me that I should come to Takoradl 8th July 194%
Police Statlon with him. I went with him,.

Examination=
When reached Takoradl Pollcse Statlon offered ineChief

seat In hils offlce., Then nearly 4 p.m. on 3rd

April, He said "I am going to gse you as Crown continued.,
witness in thils case" I sald allright. He left
the offlce and went away and returned about 7 p.m.
I waited In hls office. When he came back he sald
I should get someone to ball me, I got someone to
baill me and he told me to report again 8 a.m. next
day.

I continued reporting from 3rd to 7th. When
I went to him on 7th he saild "I have charged you
with receiving". I asked him if I could be balled
and he sald he must get instructions from Superior
Officer. Then sbout 3 p.m.

I telephoned to Mrs, Williams at Sekondl to
get someone to ball me., Incldentally a friend
came to Pollce Statlon and he offered to ball me,
one Mr., Amman. He was told to see Inspector
Amaning. Annan came back and said Inspector sald
he shouldn't ball me and he wanted me to sleep in
the cell untll following morning lest I commit
sulcide 1f I were balled, or the friend who balled
me would dle, as happened to the friend who came
with the first person who balled me, because he
wag killed. Annan then left,

About an hour later Mr. Heathcote came and
bailed me, subject to the approval of the Assistant
Superintendent of Pollce who had a telephone call
from Lawyer Abbinsetts to allow me to be balled.

I was eventuallyballed,.
I was asked to glve a statement by Inspector

Amaning. He cautioned me, I told him I would
make no statement,
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I know Musa Kado, the wltness. Filrst saw him
at the Police Statlon.

Inspector Amaning told me that Yaro and
Francis had sald that one Musa Kado was with them
when I pald them an amount of £200., I sald "No",
Inspector asked me to come along with him, We
went out and he called Musa Kado. Beckoned to
him and he asked me to put the question to Musa
Kado. I asked Musa Kado whether he had ever come
to my office to wltness the payment of money and
he said no. I said "Thank you",

Ingpector mentloned two hundred and somethlng.

I never asked Francls what statement he had
made to the Police,

When Francls told me about the khakl I had
no reason to bellsesve 1t was stolen,

Cross-Examined by Plange:

I took up appointment in December 1946 at
Sekondl. I had known Kunadu for about 6 months
before 23rd March, Kunadu is an Ashantl. I come
from New Juaben. The Koforidua people come from
0ld Juaben in Ashantl.

I had known Francils about 3 months before
March.

Prancls came to gsee me about 22 or 23 March.

It 1s part of a Welfare Officer's duties to
act as Intermedliary for traders. A Welfare
Officer can help anyone who comes to his office in
any way, but I have no specific Instructions as to
what my dutlies are,

This 1s first time I have acted as an inter-
mediary for traders. I know of Welfare Offlcers
in England who do this.

I met PFrancis at Sckondl and Kunadu then.

Francls keeps a bar on Poasl Road, up 4th
street, 1,e. the street before mine, 5th,

Lived at 5th street about 5 months 1i.e. One
month aftor met Kunadu and about 2 months after
met Francis,
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Kunadu's store on Poasl Road near lst street In the Supreme

and about 50-60 yards from Francis Store. Court of the
Gold Coasts
My office 1s opposite the end of Poasl Road.
From my office filrst pass Kunadul!s store, then 4th Defence
street where Francls'! Store 1s and then to my house Evidence,
at 5th street.
No. 21
I know that Kunadu deals in everything, but
his store is a Drug Store. Emmanuel Yaw
Boateng,

Before Francis came to me I knew that Kunadu
had had dealings ln khaki drill, He had told me 8th July 1947
about railing khakl to Kumasl in December 1946.
Said he bought from one Okyere, 465 pleces. Crosse
examination =
I told Francls I would see if I could get any continued.
of the petty traders to buy the khaki.

Kunadu was not the flrst person whom I thought
of, but he was the first one I met,

I told Kunadu that Francls came to my office
and told me he had a friend who had bought khakl

drill at auction and if I could get some trader to
buy,.

I have not since got to know that the khakl
came from the Army, but from the R.A.F.

I think Kunadu knew Francls before this.

I dontt think Francils knew more about Kunadu's
business than I 4id.

Kunadu sald yes he would buy it, he had been
trading in drill to Kumasi.

He didn't tell me about Amoo at that time.
He had told me about buylng 465 pieces from Okyere
with Amoo Mensah and ralling to Kumasi at the time
I t0ld him of Francis' offer. He had told me the
same thing before,

I don't know why he mentioned Okyere.

I had no doubt about Kunadu's dealing in
khaki, I didn't understand his reference to
Okyere as a Reference,

Francis came to my offlce about 8,30 a.m. At
that time he was no longer working at Soclal
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Centre. He had been dismissed.s I think he was
pleased at being dismissed, because he wasn't mak-
ing any proflt out of 1it.

When Kunadu sald would dbuy I told Frangls
same afternoon, Saw him on way home between 3 and
4. Met him near my place, Told him I had seen a
Poetty trader named Kunadu who would 1like to buy
the drlll. He said "Thank you, I will go and in=-
form my friend".

I didn't tell Francls to go and see Kunadu,

I didn't offer to help Kunadu to get the
drill,

I understood Franclst!' friend was anxious to
sell,

Next saw Francls about 7 p.m, same day and he
sald he had been to Kunadu who had given him 10/~
to go and see hls friend because a lot of traders
were after the khakl,

Khakl was not very scarce then, I didn't
know that many traders after khakl,

FPrancis was to come to me to get a taxl %o go
and see hils friend.

I had nothing to do for Kunadu in the matter,
I thought Kunadu wanted me to take a Joy ride.

Nkontompo 1s a small fishing village off the
maln road,

I went there wlth Francils to see his friend
because he asked me to go.

I was trying to help as a Welfare Officer,

Nkontompo didn't strike me as a peculiar
place for anyone to have a large quantity of khaki
to dispose of,

On return passed my house to go to report to
Kunadue. Also part of my duty as Welfare Officer,

I preferred to go and tell him and then walk
back to my housc.

I agree with the driver that 10/~ was pald
for that trip,
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I didn't know the driver before that night or
elther of hls mates before.

Didn't tell driver purpose of Journey to
Nkontompo,

Annan and hils mates have been lnstructed by
the Police to 1lnsert the story about the sick per-
son,

Francls told me Kunadu pald £100. Told me
this at about 10 a.m. morning after my trip to
Nkontompo. Francls came to my office to tell me,

I got no commission in the deal,

I contacted the Police as soon as I heard
there was something fishy about the deal and gave
them full information. It was my duty to do so.

Inspector Amaning gave evidence and was
cross-sxamined by my Counsel, I heard him say I
told him I wouldn't say anything without first
seelng my lawyer. I did say that to him.

He was not
information, as
as I knew I was

I didn't tell my Counsel about 1t,

I did give
0ase.

Inspector assistance about this
I told Inspector all about the case at my
house, He did not come at my lnvitation.
I didnt't think his action strange.

I did not tell Inspector at Takoradl Station
anything at all about payment of £270.

Inspector Amanling said I had paild £270,.
Yaro and Francis had told him that.

That

Yaro and Francis made no remark when Inspec-
tor sald this,

I said nothing before he took me out.

He asked me to come out ard he beckoned to
Kados I dldn't kmow Xado before,

selfg

cross~examined that I gave him full

coming to speak in the wiltness box.

Kado was by hime
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When Kado came Inspector told me Kado had
told him that I was present when £200 odd was paid
to Francis and Yaro.

I then asked Kado "Have I paid some money to
Yaro and Francis in the presence of you". He said
"No" and I thanked him.

Inspector said to me "Francls and Yaro have
told me that Kado was present when you pald an
amount of over £200 to Francis aml Yaro",

And then he asked me to ask Kado "Were you
not present when I gave £200 to Yaro and Francis"
and Kado said "No" and I thanked him,

It doesn't sound sillly to me.

I don't know why Amaning thought I might
commit sulcldse,

All the other verslons of the Kado incldent
are untrue.

Not true Kunadu pald me £190 or that later
I recelved £89 from Amoo Mensah,

Not true I knew the khakl was stolen, not
true I got most of the profit.

I didn't report matter to anyone but Inspec-
tor Ameaning. Saw no reason to do so.

(Intd) A+CeSs

Re«Examination:

Nkontompo has a population of 500-600.

There are some stores there.
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No., 22 In the Suprems
Court of the
AMADU MOSHIE Gold Coast,
Defence
AMADU MOSHIE s/k in Hausa: Evidence.
1at Defence Witness:
Examination=in~Chief: No. 22
Lives Sekondli. Watchman at Shell Company, Amadu Moshle

Takoradli., I know lst accused. 9th July 1947

I used to work with lst accused at B.0.D.
Left there about 3~4 months ago. There were 4 Examination-
watchmen employed there, in=-Chief.

While I worked there I and Abudulal Dagomba
were on duty in the morning until 12 noon, when
lst accused and another man would relieve us until
6 peme and other watchmen would take over for the
nlght,

Sometimes I did night duty.

No one ever came there to steal whlle I was
on night duty,

Never seen lst accused drinking or seen him
at any bar., Never seen him smoking.

I don't know 1f 1lst accused drinks or not. I
have never seen him drinking. I have never been
to hls house.

Cross=-Examlned: Cross-
examination

When on night duty lst accused on duty with
me. I was also arrested and charged and taken to
Court and the Magistrate discharged me.

No Cross~Examination by 2, 3 or 4.

Case for all the defendants,

1st accused: I have nothing more to add to the
statement which I gave the Police,
I rely on that.
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No, 23

ADDRESS OF COUNSEL FOR
2nd 3rd and 4th ACCUSED

Benjamin for 2nd, 3rd and 4th accused:

lst Count =~ Consplracy.

2nd

Receiving.

Ingredients of recelving are three.
Onus of proof on prosecution, Reasonable doubt.

(a) Were articles proved to have been stolen.
(b) Did accused receive them.
(c) Did accused have guilty knowledge.

As to (a) Submits prosecution has not conclusively

proved articles stolen.

Artlcles not ldentified or traced to

any person., Did the khakl which Yaro
received come from B.0.D. Khakil being
sold at the time. Doubt as to ldentity
of articles alleged in charge. No proof
that the goods were stolen. No direct
evldence as to this, No stockbook of
contents of shed. Not proved khakl was
there on 23 March. No report of theft
made to Police before April.

(b) Were the articles received by the accus=-

ed.

Test of receipt is control.

Sec.43(1l) does not extend scope of
offence of recelving beyond the offence
as deflned in English Law.

Although i1f Section construed widely,
1t makes all the witnesses of the transw
action accomplices. R. v. Arthur J.
Morris 12 Criminal Appeal p,l56,
Boateng never at any material time had
control of the property.

No relationship exlsts between 1 and 4.
Francls 1n same position as the driver
or hls mates. Submlts neither Boateng
nor Francls recelved the goods, Annan
and hls mates l1lylng to clear Kunadu,
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(c) Guilty knowledge.

There had been auctlon sales of khaki,
Boateng dildn't know when the khakl
arrived at Nkontompo.

Francis not present when khakl landed at
Nkontompo.

Boateng gave hls evidence in stralght-
forward mammer. Not shaken in Cross-
Examination, He rang Pollce whon heard
of trouble,

Francis gave evidence in stralghtforward
manner, Hls explanation ls reasonable.

As to conspiracy:

No evidence as to agreement betwecn 4th
and any of the others. No connection
betweon 1 and 4 accused.,

Doefinltlon Section 49 of Cap. 9

No evidence of conspiracy between 2, 3
end 4.

As to Bvidcnce:

All wltnesses as to events of 22~23 are
accomplices or witnesses whose evidence
should be accepted with caution.
Evidence directed to shield Kunadu,
Witnesses changed thelr stories as to
details of payments by Boateng and as to
Yaro golng on 1lst trip.

Submlts all the wlitnesses of events of
22-23 March arc accomplices.

No corroboration of their evidence.
Khaki not concealed on transport to
Kunadu. Evidence in favour of accused
to bo accepted. Explanations of accused
are reasonable.

Accuscd entlitled to benefit of Qoubt.

No. 24
REPLY BY CROWN COQOUNSEL

Plange replies:-

Not alleged that the khakl belonged to
any particular person.
Secs, 43, Definlition of receiving:

Assist In disposal, disjunctive. Sec.6.3
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Reply by Crown
Counsel,
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60.

R. v. Johnson 5 W,A.C.A. 60, Privy Coun=
cil.
Application of English Lew,

Conspiracy: Sec. 49, Previous agreement not

essentlial,
Acting together with a common purpose.
There must be gullty knowledge.

Accomplices: R, v, Bagkerville 1916 2 K.B. p. 658.

667,

Evidence in corroboration must be in- 10
dependent testimony connecting or tend-

ing to connect him with the crime, That
tends to show that the story of the
accomplice that the accused commltted

the crime 1s true.

Sufficlent 1f merely circumstantial of

his connectlion with the crime.

Some of the Wltnesses are accomplices,
Look for corroboration in respect of each
accused, Dld each accused take part in 20
disposal of the property and did he know
it was stolen,

In receiving not necessary to bring
direct evidence of theft. Can be proved
clrcumstantially. Re. v. Fuschillo 1940

2 AE.R, 489, 490. Charles J. Proof of
theft and gullty knowledge circumstantial
proof,

1st Accused:

Yaro an accomplice, also Bosompra. 30
Dangerous to convict on evidence of
accompllces,

Thelr evidence corroborated, Khakl had
been stolen from B.0OJD., at which lst
accuged the watchman on night duty at
material time.

2nd Accused:

Seys khakl delivered before daylight,

Admits Bosompra brought 1it, Admits 1st

sent 1t. Knew to be brought by canoe 40
at night. Admits got £100, 77 bundles

38 yarde each.

3rd Accused:

Evidence against him 1s partly that of
Yaro, but he corroborated it partly him-~
self, Were Annan and hils mates accom=
plices, Submits not, Boateng mekes
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clear Annan and mates didn't know object
of 1st trip. Sick person. Is payment

of £2 sufficlent to conclude that Annan

an accomplice., 1st trip 11 pem. 2nd

5 a.m, 3rd knew goods dellvered in
meantime. Heard pretence of patient
told to Annan. 3rd knew £100 pald for
the cloth,

4th Accused:

Kunadu may be an accomplice. Assume he

was, Khakl offered to him by Senior

officlal. Why should want to implicate

Boateng. 4th admits he introduced
Kunadu.,

Incident at Pollce Station. The £279.
Francls!' evldence in Cross-Bxamination.
Accused entltled to benefit of doubt.
Submits all accused gullty.

Nos 254
COURT NOTES

2 pam,

Summed up to Assessors. At early stage of
summing up Plange polnts out that Section 284 has
two subsections and asks leave to amend both
counts by adding (1) after 284,

Benjamin:

I object to amendment at this late stage.
It would embarwass the accused,

Plange:
Section 231(2) of Cap. 10 applies.

Benjamin:

I have nothing to add.
1st Accused:

No objection.
Court:

I conslder that the amendment can be made at
this stage without 1mposing any injustice on the
accused,

Amendment allowed.
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Benjamin:

I am not asking for any terms.

Summing Up continued.
Assessors retire.

Assegsors retum.

No, 26
OPINIONS OF ASSESSORS

Opinions of Assessors:

Mr. J.C. Baddoo: 1lst Accused Gullty on lst Count
Not Guilty on 2nd Count. 10

2nd Accused Gullty on lst Count
Guilty on 2nd Count.

3rd Accused Not Gullty on lst
Count
Not Gullty on 2nd Count

4th Accused Gullty on 1lst Count
Gullty on 2nd Count

Mr. Green: lst Accused Guilty on lst Count

Guilty on 2nd Count

2nd Accused Guilty on lst Count 20
Gullty on 2Znd Count

3rd Accused Not Guilty on lst
Count
Not Guilty on 2nd Count

4th Accused Gullty on lst Count
Gullty on 2nd Count

Mr, Willlams: lst Accused Gullty on 1lst Count
Gullty on 2nd Count

2nd Accused Gullty on lst Count
Gullty on 2nd Count 30
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3rd Accused Not Gullty on lst
Count
Not Guilty on 2nd Count

4th Accused Gullty on 1lst Count
Gulilty on 2nd Count.

No, 27.

COURT NOTES OF VERDICT

Court:

I accept the oplinions of the Assessors as to
the lst accused on the lst Count and as to the 2nd
3rd and 4th on both Counts. I accept the opinlons
of the majority of the Assessors as to the 1st
Accused on the 2nd Count and I find lst, 2nd and
4th Accused Guilty on both counts and 3rd Accused
Not Gullty on both Counts, 3rd Accused 1s dis-
charged.

Alloecutus:

lst Accused: I have nothing to say.
2nd Accused: I have nothing to say.
4th Accused: I have nothing to say.

Benjamin: 4th Accused will suffer 1n losing
his appolntment in Government.,
Plange: 1l and 4 No prevlious convictlon,

2nd a conviction 12 years ago.

Sentencs: 1st Accused: 2 years I.H.L. on each
count concurrent.

2nd Accused: 1 year I.H.L. on each
Count concurrent,

4th Accused 2 years I.H,L. on each
Count concurrent,

(Sgd) A.Ce Smith, J.
Assessors released untll 14th.
(Sgd) A«Ce Smith, J.
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No., 28.
NOTE OF SUMMING=-UP AND SENTENCE.

Ve

1. Salifu Moshlile,

- 2. Yaro Deman,
3. Prancis Okwuldegbe,
4, Emmanuel Yaw Boateng.

Gentlemen Assessors,

There are four accused before you, and they
are each charged on two counts, In the first
count they are charged with Conspiracy to dils-
honestly receive in that they on divers dates be=-
tween the 19th of February, 1947, and the 7th of
April, 1947, consplred together and with other
persons unknown to dishonestly receive stolen
goods knowling them to have been stolen contrary
to sectlions 49 and 284 of the Criminal Code. In
the second count they are charged with Dishonestly
Recelving 1in that they on or about the 23rd of
March, 1947, did dishonestly recelve 1,360 yards
of Khakli Drill knowing the same to have been
Stolen contrary to section 284 of the Criminal

ode,

"Conspiracy" 1s defined in sectlion 49 of our
Code in these words:

"If two or more persons agree or act
"together with a common purpose for or in
"committing or abetting a erime, whether with
"or without any previous concert or delibera-
"tion, each of them 1s gullty of conspiracy
"to commit or abet that crime, as the case
"may be" .,

You will thus see that 1n order to establlsh the
charge of consplracy against the accused the Crown
has to prove that the four accused, or some of
them, agreed and acted together in pursuit of =
common purpose.,

(Crown Counsel at this stage asks leave of the
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Court to amend the charges in the information by
adding "(1)" after the figures "284" appearing in
both counts. Counsel for defence objects to the
amendment stating that the application 1s belated
and that 1t would embarrass the accused.

Court states that the amendment can fairly be made
without any Injustice to the accused, and puts 1t
to Counsel for defence 1f he would 1like an order
made upon any particular terms. Counsel for de-
fence replies that he would not ask for any
particular terms.

By Court: The application is granted, and thse ina
formation is amended by adding "(1)" to the
figures "284" appearing in the charges).

Summing-up continued:

As I was saying., "Conspiracy" is defined in
sectlion 49 of the Criminal Code as two or more
persons agreeing or acting together with a common
burpose and the object of that common purpose must
be to commit a crime or to abet one, In this case
the crime alleged 1s that of dishonestly recelving

stolen property. "Recelving" 1s defined in section

43 of the Code in the following words:

"A person is guilty of dlshonestly re-
"coelving any property which he knows to have
"been obtained or appropriated by any crime,
"i1f he receives, buys, or in any manner
"assists in the disposal of such property
"otherwise than with & purpose to restore it
"to the owner",

To establish the offenco of receilving the Crown
has to satlsfy you that the accused eilther recelv-
ed, that 1s, took into thelr possession or bought
or in any monner assisted in the disposal of the
property alleged to have been stolen, and it has
also to prove that the property was obtailned or
appropriated by & crime. In thils case it is
alleged that the goods were stolen property, and
1t has to be proved that the person or persons who
recelved or bought or helped to dispose of the
goods knew at the time that they had been obtained
or approprlated by means of a crime.

Before going on to deal with the evidence in
the case, there are a number of other matters upon

which I shall have to direct you, The first is the

universal rule in all criminal matters that the
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onus of proving that the accused commltted the
offences lles on the Crown, and before they can be
convicted of those offences the facts must be
proved beyond reasonable doubt, and 1f the stande
ard of proof lald befors you falls to satisfy you
of the gullt of the accused with that degree of
certainty and leaves you in doubt, then you are
bound to give to the accused the benefit of any
such doubt thet you may have in your minds. On the
other hend if the standard of proof convinces you
beyond reasonable doubt of the exlstence of the
necessary facts then 1t is your duty to act upon
such facts and say that the accused are gullty.

The second polnt 1s this: the four men be-
fore you are each charged on two different counts,
and subject to some modificatlion in regard to the
conspiracy ceunt, each of these accused 1s en=-
titled to have his case consldered separately 1n
regard to each of the two counts and to have a
separate verdlct in respect of 1it. The verdlcts
need not necessarily be the same.

The next polnt upon which I have to direct
you is the question of accomplices. Both Counsel
have addressed you and have mentioned the point
and I must also do the same, The rule of law is
that 1t 1s a dangerous thing to convliet anybody on
the uncorroborated evidence of an accomplice, bub
1f you belleve the accomplice and particularly 1f
his evidence im corroborated in some material
particular implicating the accused in the commiss-
ion of the crime, notwithstanding that the witness
1s an accomplice, you are entitled to act upon
such evidence., You noticed that three of the
accused went into the wiltness box and gave evi-
dence and they all mentlioned one or more of thelr
cowaccused. EBExactly the same rule of law as I
have explalned to you about accomplices does not
apply to accused persons who glve evidence about
thelr co-accused, but the basic reason for
approaching an accomplice's evidence with cautlon
applies equally well to that of an accused person
for it 1s nptural that 1f several persons are
accused of doling somethling one or more of them
are apt to try and put the blame on the others In
order to got himself off; that is the real reason
for the rule with regard to the evidence of accom~
plices.

The next point upon which I must direct you
1s this: all the accused gave statements to the
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pollce which were written down and have been put In the Supreme
in evidence before you, Some of them are long Court of the
statements, others are quite brlef, but you must Gold Coast,
remember that what each accused sald to the Police

(and those statements I presume were given apart No. 28

from each of the other accused) 1s evidence only
agalnst the particular accused glving the state-
ment, and 1f in the course of that statement he ming up and
mentioned his co~accused what he sald about them sentence

ls not evidence agalnst them though 1t 1s, in so 9th July 1947
far as 1t affects himself, evidence agalnst him.

Note of Sume-

- continued,

I return to the question of conspiracy. It 1is
often difficult or lmpossible to prove the terms
of any agroemont between people by dlrect proof.
It 1s usually a matter of inference from what they
dide It 1s not necessary for people to be acting
together that they should necessarily be in direct
contact wlth one another, So long as two or more
persons are so acting that the only inference 1is
that they must have agreed to act together even
though they arc not in direct contact you are enw
titled to come to the conclusion that there was a
conspiracy between those persons, and tho mere
fact, as 1t has been argued here, that there is no
evidence that the first and the fourth accused
ever came lnto dlrect contact does not necessarily
show that they could not have conspired together.

One more point on the question of receiving:
1f you are satlsfied in regard to any particular
accused that he elther received the goods, that is,
got them 1nto his possession or bought them or
asslsted in disposing of them, you may find, in
the absence of any explanation from him, that he
must have known that they were stolen goods, but
he may glve an explanation and 1f he glves an exe
planatlon which you think might reasonably be true
and 1t is conslstent with his innocence even
though you may not be prepared to go so far as to
say that 1t 1s true, you are entitled to acqult
him for the onus lies on the Crown to prove the
gullt of the accused and not on the accused to
prove hls innocencse,

Although there are two charges against the
accused they both relate to different aspects of
the same transaction., I think it would be more
convenlent in revlewing the evidence if I dealt
wlth the two counts together so far as the main
story ls concerned, but before I deal with that
perhaps I had better develop a 1little further this
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question of accomplices. All the witnesses who
have glven evlidence, it has been suggested to you
and I support that suggestion that you should ree-
gard as accomplices: 1t 1is suggested that
Bosomprah, the flsherman and his mate are accom-
plices, also Amnan and his mate, but it depends
upon the view which you take of thelr action
Annan, according to him, and his mate assisted 1ln
disposing of the goods. The question 1s, did they
know that they were dishonestly obtained or ought
they to have reallsed that they were. If you
think that the cilrcumstances under which these two
journeys, particularly the second, were made by
Amman, the places where he took the goods, the
time of the day or night when he carried them, the
amount he was pald for carrylng them (I think you
will agree with me that £2 was a falrly large sum
to pay for one lorry trip for certalnly not more
than three miles for one load of goods) 1f you
think these factors Impress you that Annan knew or
probably knew that these goods were stolen then
treat him and hls mate as accompllces, You will
treat Kunadu algso as an accomplice, The visit of
Boateng at 11 o!clock 1n the night apparently to
tell him when the stuff was coming, the delivery
somewhere about sunrise in the morning and the
price he paid for the goods - he says he pald 26/=
for a 12 yard plece of khakl ~ these facts may
lead you to believe that Kunadu knew or that 1f he
stopped to think ought to have known that these
goods must have been dlshonestly obtalned, That
leaves out the only people who are not accomplices
- the two pollcemen and Mr. Adams of the B«0JD.
and the night watchman who was on tho other shift,
so 1t 1s very important for you to examine the
evidence to see how far the evidence <f these
wltnesses that I have mentloned 1s corroborated by
what I might call untalinted evidence (and I in-
clude in that category the evidence of the accused
persons themselves) and can be accepted. So far
as the defence 1ls concerned, the flrat accused has
contented himself with a denial "I know nothing
about 1it", That is what he sald to the police and
in this Court he has told us that he relies on
that statement. The other three accused, two of
them, the soccond and third, gave long statements
to the police 1n effect denylng and all these
three gave lengthy evlidence in this Court. What I
understand the second, thlrd and fourth to say is
this: we dld have a hand iIn the dealings wilth thils
clothe There was this cloth brought to Nkontompo
and we did have something to do with getting it
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dlisposed of to Kunadu, but we dld not know it was
stolen and we had no reason to suspect that 1t
was. So far as we are concerned, we were acting
quite honestly and openly: that in brief is their
statement.

As to the first accused we have 1t in evi-
dence from his opposlte number the head watchman
of the other shift that he was the head watchman
on duty on the night shift during the week which
Included the 22nd and 23rd of March, and we have
had 1t given 1n evidence by Yaro that the first
accused came to him and said he had khaki to sell
and asked Yaro 1f he would buy 1t. Yaro sald he
would not, and he undertook to find a purchaser,
We have the evidence of the flsherman who said
that he was engaged by Yaro to go by night round
the breakwater in Sekondl to bring some khaki and
that they agreed on £8 for the trip, and he was to
go to a spot polnted out to him by the first ac=-
cused. According to Bosomprah and his mate when
they arrived at the appointed spot they saw the
first accused and two others with two or three
large bales which were put on the canoe and the
first accused told them to take them to Nkontompo,
which they did,

There 1s one more man who you may possibly
think i1s an accomplice, but you may not. I refer
to the man Amadu XKado who helped in unloading the
canoe when 1t arrived. I do not think anybody
suggested that he was not just a casual hand call-
ed to unload the canoe and that he had anything to
do wlth the transactlion. 7You may consider him un-
tainted.

So far as the first accused 1s concerned the
other accused say that the khakl was taken in
Amman's lorry to the Akan Drug Store and delivered
to Kunadu: Yaro sald that after he had got the
money, £100, he took 1t to Salifu and that Salifu
gave him a dash of £2 and another £2 for Francils
and that he also gave Yaro £8 for Bosomprah the
flsherman, So much for the part the first accused
played in the transaction. Incldentally the
driver's mate said that he went with Annan and
Boateng and Francis to Nkontompo on the first trip
and that he saw Bosomprah prowling around the
beach, There 1s also the evidence of Mr. Adams
who states that he inspected the shed over which
the first accused was supposed to stand guard on
the 17th~18th of February and found it intact:
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that early in April, at his next inspection he
found that there was a hole 1n the roof where a
glass had been broken and that 1t was covered wilth
a tarpaulin: that when the shed was opened he
found that some stuff missing from the shed -~ a
guentlity of khakl drill dlsappeared from the shed
over which the flrst accused was the watchman, A
number of witnesses, some of them accomplices,

say that the first accused was the person who told
Bosomprah about the stuff at the B.0.,D., and Yaro 10
sald he got the money., Under these circumstances
do you consglder that these goods were stolen
property? Are you satisfled that they were stolen
goods which were dlsposed of and that the first
accuged had them In his possession or assisted 1n
disposing of them? Did he know that they werse
stolen, If these facts are establlshed beyond
reoasonable doubt and you are satisfied that he was
acting in concert with the others in the disposal
of the goods then he 1s gullty of the conspiracy 20
and receiving and he can be convicted, On the
other hand if you are doubtful about him or feel
that the evldence of these accomplices 1s not
sufficlently corroborated and you are left in
doubt thon he 1s entitled to be acquitted.

As to the gsecond accused he has told us that
Sallfu offered him the stuff which he sald he had
bought at an auction. He admlits that the stuff was
delivered at his shop early in the morning, brought
in a canoe by the fisherman, He has told us that 30
he went with the lorry, that he took the stuff to
the Drug Store and went back again with Franels at
8 ol'clock and Kunadu paid him £100 and that at 3
o'clock Salifu and the watchman came for the money
and he handed ovar the £100 less the £2 to him and
£8 to the flsherman. Did he know that the cloth
was stolen stuff. So far as he 1s concerned 1
wlll read hls statement to the police:

(Statement read to Assessors).

1 should be surprised if a lorry hired to bring 40
stuff of that quantity from wherever it was by day
would cost that much. What light does that throw

on Yaro's knowledge that these goods were dis-

honestly obtalned? That 1s hls own story which he

told to the police. Did he or was he actling with
gullty knowledge or as an honest trader. If he

was acting wlth guilty knowledge and in concert

wlith the others In this unlawful enterprise then

he ls gullty of recelving the goods knowlng them

to have been stolen, S0
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One more polnt about Yaro. 1 have read a
portion of his evidence in Court to you, and you
are also entitled to take lnto consideration his
demeanour in the witness box and declde how truth-
ful a person he was, and whether he stood up well
to cross=examlnation., You are entitled to use your
own eyes and ears and assess hls evidence.

I now turn to Prancis, Francls gave evldence,
and I think you wlll agree with me that 1n many
respects he spoke frankly and dlrectly. He had
also glven a statement to the Police and in com=~
paring it with hls evidence in Court here you will
find that he has told substantlally the same story
that he told to the Police though with some varia-
tlons, Now what does Francls say? He admlts that
he knew Annen: that he had known him for some time
and he tells us that he knew Boateng also who was
employed as Welfare Offlcer in the Social Service.

(Judge reads evidence of Francls to jury)

I think that the position of the way they travell-
ed back corroborates the detail glven by the
Driver Annan and his mate,

: That was hils evidence in Court., Let us sece
how 1t fits In with the statement which he gave to
the Police,

(Statement of Francls to Police read to jJury)

Do you think that so far ag Francis was concerned
he knew that thils khakl was stolen property? He
admits that he helped in disposing of it, but are
you satisfled that he knew at the time that 1t was
stolen property from the circumstances as describ-
ed by him - a man llke Salifu with a large
quantity of khekl drill, the price -~ whether he
knew the price at the time he was handling thse
goods, tho tlme of the morning when he was sent
out -~ 13 there a reasonable conclusion that he
knew they were stolen goods? If so then he is
gullty of recclving, but 1f you think you have
doubts about it then you must acqult him. If you
flnd thaet he was acting together with the others
for the purpose of disposing of this property
knowlng the goods to have been stolen then he 1s
gullty also on the conspiracy count.

I now come to the fourth accused. Ho gave a
very brief statemcnt to the police when he was
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arrested to the cffect though not exactly denying
the chargos. He says "I am not prepared to say
anything. I reserve my statement". A person 1s
entltled to say that when he 1s charged, In his
evidence he admlts that he was put on to this
cloth by Francls; that he went out to Nkontompo to
look for Yaro. He confirms Annan's story that he
paid 10/~ for that trip; that he pald it with
money which Francls gave which he says he got from
Kunedu., He says he did see Francls and accordlng
to him he had nothing more to do with 1t. He sime-
Ply introduccd Kunadu to the people who wore wille
ing to sell the stuff and left 1t to Kunadu, It
thls 1s true then obvliously he cannot be gullty,
but 1s that true? Does the evidence prove somow
thing different? He confirms Amnan's story that
ho wanted to go to Nkontompo and was looking for a
lorry; that ho sounded the horn of a car to
attract the driver's attention whereupon onc of
Annan's mates went up to him and as a result ho
engaged Annan's lorry to take him to Nkontompo. In
that story he corroborates him as to how Annan
camc to be engaged In the flrst instance to
Boateng. It 1s true that the driver Annan and hils
mate say that on that flrst trlp there wers
Boateng and Francls on the lorry; lst accused says
that they went with nobody else, Francls sald
that after the trip to Nkontompo Boateng went with
them to Kunadu's stors. Francls says 1t was
Boateng who sent him next morning to go with the
lorry to get the stuff, ¥Yaro says Boateng paild
him £100; the driver says 1t was Boateng who pald
not only the 10/- for the first trip, but the £2
for the second trip also. Francls says that after
they had delivered the goocds at Kunadu's store
they went to report to Boateng; it was then that
he got the £2 for the trip. Kunadu says Boateng
approached him over hls cloth and that after the
cloth was dellvered early in the morning Boateng
came to hls store and checked the cloth and fourd
68 pleces of approximately 38 yards; that Boateng
pald £190 at that time and that he sent a further
£89 by Mensah about half an hour later, If Kunadu
1s right then 1t was round about the same time
that he pald Boateng the money that Yaro says
Boateng paid him then you may conslder that there
is some connection between the two storlies., As to
whether Boateng had gullty knowledge or not; if
you think that the evidence shows that he merely
put the parties into touch with one another and
that Kunadu bought the kheki at 26/~ per 12 yard
plece which you may agree would be ebout tho market
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price about that period - at Tarkwa which ls not
so far away from Sekondl the price is said to have
been 25/« to 28/- per plece = then you will come
to the concluslion that he had no gullty knowledge.
On the other hand 1f you believe what Yaro says
that the price obtalned was £100 that 1s to say
less than 1/~ per yard and that Boateng resold it
to Kunadu at more than double what he had paid for
it then you should have solid grounds for finding
concluslvely that he knew at the time he was hand-
ling the khakl that 1t wasstolen property, He
admits that he did glve some assistance 1n dlspos-
Ing of the goods end 1f you think that at the time
he was glving such asslistance he lmew that the
goods were stolen property then you should find
him gullty of receiving. Also 1f in so dolng he
was acting in concert with the others for the pur=-
pose of disposing of these stolen goods then he is
guilty also on the conspiracy count, but as I have
already told you, 1f you have any doubts in your
minds you have to resolve such doubts in favour of
the accused,

I think that 1s all I can usefully comment on
in this case. Are you ready to give your opinions
NOW 4
(Assessors retire to consider what opinions to
give),

Opinions of Assessors recorded:

I accept the opinions of the assessors as to
the flrst accused on the second count and as to
the second, third and fourth on both counts. I ac~
copt the opinlon of the majority of the assessors
as to the first accused on the second count. I
find the first, second and fourth accused guilty
on both counts. I find the third accused not
gullty and he 1s discharged.

Allocutus: As recorded.

I treat each of you as a first offender, not
that T am going to bind you over. This is a
serlous offence in which you have been involved.
As to the first accused you abused the privileges
which you had in your employment and assisted in
making away with some of the stores which you were
pald to guard. I hope you did not learn this in
the army, Further I treat you as a first offender
and wlll not glve you the maximum this time. You
will do two years! imprisonment with hard labour
on each count to run concurrently.
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e2nd Accused: So far as I understand it you did
not get much ocut of this unlawful transaction. You
not having been 1in any trouble for a very long
time, I sentence you to one year's imprisonment on
each count to run concurrently,

You are a man who ought to know bet-
ter than to have done what you did. The evidence
1s that you made & very handsome profit out of
this transactlon. A man of your calibre ought to
be the kind of man to stop men of the callbre of
your assoclates in the dock, but instead of that
you were apparently quite willing to assist them
and in a sense to explolt them as you made more
money than they dld. You will doubtless loge your
employment with Government after Government has
gpent conslderable sums of money in training you
to perform your duties efficlently, but in view of
the fact that this 1s the first time that you have
been convicted you will do two years' lmprisonment
wilth hard labour on each count to run concurrently.

4th Accused:

(Sgd) A.C, Smith.

IN THE WEST AFRICAN COURT OF APPEAL

No, 29

NOTICE OF APPLICATION FOR LEAVE TO APPEAL
AGAINST A CONVICTION BY EMMANUEL YAW
BOATENG.

IN THE WEST AFRICAN COURT OF APPEAL

REX versus SALIFU MOSHIE, YARO DEMAN,
FRANCIS OKWUI DEGBE and
EMMANUEL YAO BOATENG.

TO THE REGISTRAR OF THE WEST AFRICAN COURT OF
APPEAL, VICTORIABORG, ACCRA.

I, EMMANUEL YAQ BOATENG having been convicted
of the offence of (1) Conspiracy to dishonestly
receive (2) Dishonestly receiving, and now being a
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prisoner in Hls Majesty'!s Prison at James Fort,
Accra, and belng deslrous of appealing agalnst my
sald conviction, DO HEREBY GIVE YOU NOTICE that
I hereby apply to the Court for leave to appeal
against my saild conviction on the grounds hereinm
after set forth.

(Sgd) Emm. Yao Boateng
Applicant.

Slgnature and address of witness
attesting mark.

Dated thls 16th day of July 1947.

PARTICULARS OF TRIAL AND CONVICTION

1. Date of trial. 9th July, 1947

2. In what Court tried. Crimlnal Assizes
holden at Accra.

3. Sentence. Two (2) Years I.H,L.,

GROUNDS OF APPLICATION.

1. That verdict 1s unreasonable and unsup-
ported having regard to the evidence
adduced at the trial,

1. If you deslre to be present when the Court
considers your present application for leave to
appeal, states -

(a) Whether or not you are legally represent-
ed, and

(b) the grounds on which you submit that the
Court should give you leave to be present
thereat.

(a) Legally represented,
(b) Ni1.

2. The Court wlll, if you desire it, consider
your case and argument 1f put In writing by you or
on your behalf, lnstead of your case and argument
being presented orally., If you desire to present
your case and argument in writing set out here as
fully as you think right your case and argument in
support of your appeal.

Nil

State iIf you desire to be present at the final

hearling of your appoal.
No.

In the West
African Court
of Appeal

No, 29

Notice of
appeal by
Emmanuel Yaw
Boateng

l6th July 1947
- continued.

sic



In the West
African Court
of Appeal

No, 30

Additional
Grounds of
appeal.

16th July 1947
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No. 30.
ADDITIONAL GROUNDS OF APPEAL

NOTICE OF APPLICATION FOR LEAVE TO APPEAL
AGAINST SENTENCE BY EMMANUEL YAW BOATENG.

IN THE WEST AFRICAN COURT OF APPEAL

REX versus SALIFU MOSHIE, YARO DEMAN
FRANCIS OKWUI DEGBE and
EMMANUEL YAO BOATENG.

TO THE REGISTRAR OF THE WEST AFRICAN COURT OF
APPEAL, VICTORIABORG, ACCRA

I, EMMANUEL YAO BOATENG having been convicted
of the offence of (1) Conspiracy to dishonestly
recelve (2) Dishonestly receiving, and now belng a
prlsoner 1In Hls Majesty's Prlison at James Fort DO
HEREBY GIVE YOU NOTICE that I desire to apply to
the Court for leave to appeal against the sentence
of Two (2) Years imprisonment hard labour passed
upon me for the said offence on the followlng
grounds ;-

l. Theat the sentence 1s too excessive,.

(Sgd) Emm, Yao Boateng
Applicant.

Signature and address of
wltness attesting mark

Dated thls 16th day of July, 1947,

PARTICULARS OF TRIAL AND CONVICTION.,

1. Date when sentence passed., 9th July 1947
2. In what Court tried, Criminal Assizes
holden at Accra,

1. If you desire to be present when thse
Court considers your application for leave to
appeal, state

() Whether or not you are legally representm
ed, and
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(b) the grounds on which you submit that the
Court should glve you leave to be present
thereat,

(a) Legally represented.
(b) Nil.

2, The Court will, if you deslre 1t,conslder
your case and argument 1f put into writing by you
or on your behalf instead of your case and argu-
ment being presented orally. If you desire to
present your case and argument in writing, set out
here as fully as you think right your case and

argument in support of your appeal, Nil.
State 1f you deslire to be present at the fine-
al hearing of your appeal, No.
No, 31
COURT NOTES

17th September, 194%7.

In the West African Court of Appeal, Gold Coast
Session, held at Vietoriaborg, Accra, on Wednesday
the 17th day of September, 1947: before Their
Honours James Henley Coussey, J. (Presiding)
Charles Arthur Hooper and John Jackson, J.J., Gold
Coast,

(7) 36/47
R E X

Ve
EMMANUEL YAW BOATENG.
Application by appellant for adjournment.
By Court:

As Appellant may not have had sufficlent time
since the Record of Appeal was transmitted to in-
struct Counsel, applicatlon is granted and the
appeal 1s adjourned to the next Gold Coast Session,

Sgd. J. Henley Coussey
C.A., Hooper
J. Jackson

In the West
African Court
of Appeal

No. 30

Additional
Grounds of
Appesal

16th July 1947
- contlinued,

No. 31
Court Notes.

17th September
1947,
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In the West No. 32

African Court

of Appeal. FURTHER GROUNDS OF APPEAL
No. 32. IN THE WEST AFRICAN COURT OF APPEAL

GOLD COAST SESSION,.
Further Grounds

of Appeal. REX, RESPONDENT
12th November v
1947, :

EMMANUEL YAO BOATENG, APPELLANT

FURTHER GROUNDS OF APPEAL

1, THAT the learned trial Judge misdirected him-
self and the Assessors on the issue of 'gullty 10
knowledge'.

2, THE learned trial Judge misdlrected himself
and the Assessors by suggesting matters as
being corroborative which were in fact not, and
whereas, in fact, there was no corroboration
at all,

3« THE case for the defence was not put to the
Assessors in a way as to ensure thelr due
appreciation of the valus of the evldence.

Dated at Kadore Chambers, Accra, this 12th 20
day of November, 1947,

Sgd. Kol Larbi
COUNSEL FOR APPELLANT.

THE REGISTRAR,
WEST AFRICAN COURT OF APPEAL
ACCRA

AND

TO THE ABOVE-NAMED RESPONDENT
HIS SOLICITOR OR AGENT,
ACCRA. 30

Certificate of Service.

Upon the 12th day of November, 1947, at 11.30
a copy of this Further Grounds of Appeal was served
by me upon The Hon. the Attorney~General through
his Chief Clerk Mr. B.S. Okunor persconally at
Victoriaborg, Accra. )
Sgds, Je40.M, Aryee
BAILIFF
12/11/47
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No. 33
ADDITIONAL GROUNDS OF APPEAL

IN THE WEST AFRICAN COURT OF APFEAL
GOLD COAST SESSION

REX, RESPONDENT
Ve

EMMANUEL YAO BOATENG, APPELLANT.

ADDITIONAL GROUNDS OF APPEAL,

4, The learned trial Judge falled to direct the
Assessors what in law constituted !possession!
on the part of the appellant.

5 The learned trial Judge misdirected himself
and the Assessors on the law applicable to
the charge of 'Dishonestly receiving stolen
goods knowing them to have been stolen!,

Sgde Kol Larbil
COUNSEL FOR APPELLANT,

THE REGISTRAR,
WEST AFRICAN COURT OF APPEAL,

ACCRA
AND
TO THE ABOVE-NAMED RESPONDENT .
HIS SOLICITOR OR AGENT,
ACCRA,

Upon the 185th day of November, 1947, at aboutb
11.8 a.m, & copy of this Additilonal Grounds of
Appeal was served by me upon The Hon, Attorney-
General through his Chief Clerk B.3. Okunor per-
sonally at Vietorlaborg, Accra,

Sgd. TeDe Epu
Balllff
5/12/ 4%

In the West
Africen Court
of Appeal

No, 33

Additional
Grounds of
Appeal,

15th November
1947,




In the West
African Court
or Appeal.

No, 34,

Court Notes,

17th November
1947,
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No. 34.
COURT NOTES

17th November, 1947,

In the West African Court of Appesal, Gold Coast
Session, held at Victoriaborg, Accra, on Monday

the 17th day’ of November, 1947: before Thelr

Honours Sir Walter Harrigan, C.J. Gold Coast
(President), Sir John Verity, C.J., Nigeria,and

John Alfred Lucle-Smlth, O.BesE., CuJ-., Sierra

Leone, 10

t

Criminal Appeal
(2) 36/47

REX, Respondent
Ve
EMMANUEL YAW BOATENG, Appellant.

Applications for leave to appeal against
(a) conviction and (b) sentence.

Mr. Kol Larbl for appellant.

Mr. Plange for respondent.

Leave to appeal 1s granted. 20
Mr, Kol Larbl =

Gel

G2 .

Ge3, 4, 6.

G.4

Mr. Plange called upon on last point l.e. p. 60
where Judge says Yaro and Boateng resold to Kunadu.

Sub=Inspector Amaning
Mr, Larbl replles.
Judgment Reserved. 30

Sgd. Walter Harragin.
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No. 35,
JUDGMENT

21st November, 1947.

In the West African Court of Appeal, Gold Coast
Session, held at Victoriasborg, Accra, on Friday

the 218t day of November, 1947: before Thelr
Honours Sir Walter Harragln, C.J., Gold Coast
(Presldent), Sir John Verlity, C.J., Nigeria, and
John Alfred Lucle-Smith, OB E.,CeJ., Slerra Leons.

Criminal Appeal
Noe. 36 of 1947

R e x, Regpondent
Ve

Emmanuel Yao Boateng, Appellant.

JUDGMENT ~ Read by the President.

There 1s no substance in any of the grounds
of appeal as gubmitted by the appellant, but in
the course of the argument, 1t was noted that the
learned Judge In his summing-up at page 60 when
consldering the question of gullty knowledge on
the part of the appellant mekes the following
statement: -

"On the other hand if you believe what
"Yaro says that the price obtalned was £100
"that 1s to say less than 1/- per yard and
"that Boateng resold it to Kunadu at more
"than double what he had paid for 1t then you
"should have solid grounds for finding con-
"ecluslvely that he knew at the time he was
"handling the khaki that 1t was stolen
"property".

Yaro in hls statement to the Police certainly
Indicates something of this description, but this
18 not evidence ageinst the appellant and when
Yaro gave evidence in the witness-box he did not
rofer to this transaction. Had the matter rested
there, 1t mlight have been fatal, but it 1s fortune
ato for the Crown that there is other rellable

In the West
Africen Court
of Appeal.

No. 35

Judgment.

21st November
1947.




In the West
African Court
of Appeal.

Noa. 35

Judgment
2lst November
1947 -
contlinued,

82.

evidence which supports thils statement which no
doubt through inadvertence, the learned Judge
omlitted. We refer to the evidence of Sub=
Inspector Amaning and a man by the name of Musa
Kaedo both of whom state that the appellant asked
Kado at the Station 1f he Kado had been present
when the appellant pald £200 to Yaro. Thls sugges-
tion of the appellant clearly shows that he was
Intimately concerned in the transactlon which has
now turned out to be highly criminael and corrobor-
ates the evidence of Kunadu that he pald the
appellant more than £200.

In these clrcumstances, we are of the opinion
that the misdirection of the learned Judge referr-
ed to above could have caused no miscarriage of
Justice. The appeal 1s dlsmissed.

(Sgd) WALTER HARRAGIN
PRESIDENT

JOHN VERITY
CHIEF JUSTICE, NIGERIA.

J« LUCIE-SMITH
CHIEF JUSTICE, SIERRA LEONE.

Counsel:
Mr. Kol Larbl for Appellant.

Mr. J.S. Manyo-Plange, Crown Counsel,
for Crown.
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Noe 36. In the West
African Court

COURT NOTES of Appeal,

No, &6

21st November, 1947. Court Notes,.

21st November

In the West African Court of Appeal, Gold Coast 1947,

Sesslion, held at Viectoriaborg, Accra, on Friday
the 21lst day of November, 1947: before Their
Honours Sir Walter Harragin, C.J., Gold Coast
(President), Sir John Verlty, C.J., Nlgeria, and
John Alfred Lucle-Smith, O0.B«E., CsJ., Slerra

10 TLeone,

(2) 36/47

Criminal Appeal

R e Xx, Respondent
Ve

Emmanuel Yaw Boateng, Appellant.

Applicatlion for leave to appeal against sentence.
Mr. Kol Larbi for Appellant,

ORDER =

Leave to appeal agalnst sentence 1s refused.

20 Sgd. Walter Harragiln,
PRESIDENT,




In the Privy
Council

No. 37

Order in Coune

cll granting
gspeclal leave
to appeal in

forma pauperis
2nd June 1948.
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NO. 57.
IN THE PRIVY COUNCIL

ORDER IN COUNCIL GRANTING SPECIAL LEAVE
TO APPEAL IN FORMA PAUPERIS.

(LeSe)

AT THE COURT AT BUCKINGHAM PALACE
The 2nd day of June, 1948

PRESENT
THE KING'S MOST EXCELLENT MAJESTY

LORD PRESIDENT MR. SECRETARY EDE
EARL OF LISTOWEL MR. DALTON
LORD PAKENHAM

WHEREAS there was this day read at the Board a
Report from the Judlclal Commlittee of the Privy
Councll dated the 25th day of May 1948 in the
words following, viz:-

"WHEREAS by virtue of His late Majesty
King Edward the Seventh's Order 1in Councll of
the 18th day of October 1909 there was re-
ferred unto this Committee a humble Petition
of Emmanuel Boateng in the matter of an
Appeal from the West African Court of Appeal
between the Petitloner Appellant and Your
Majesty Respondent setting forth (amongst
other matters): that the Petitioner was conm
victed of offences of conspiracy dishonestly
to receive stolen goods under sections 49
and 284 (I) of the Criminal Code (Gold Coast)
and of dl shonestly recelving under section
284 (I) of the sald Code at the Assizes of
the Supreme Court at Accra on the 9th July
1947 and was sentenced to two years!'! rigorous
imprisonment on each count the sentences to
run concurrently: that the trial was con-
ducted by the Acting Chief Justlce and three
Assesgors: that on Appeal the conviction
and sentence were upheld by the West African
Court of Appeal at Victorilaberg Accra on the
2lst November 1947: that the Petltloner sub-
mits (1) that the Trial Judge delivered no
Judgment wlthin the meaning of section 286 of
the Code of Criminal Procedure (11) that the
conviction was based solely on the apinions
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of the Assessors who were misdirected as to In the Privy
the admissibility of a statement made by an Council
accompllice to the police and not in Court
(111) that the Court of Appeal acted con= No. 37
trary to law in upholding the conviction on *
the basls of a statement sald to have been
made by the Petitlioner to the police and
which was properly omitted from the Judge's
summing up: And humbly praylng Your Majesty to appeal in
in Council to grant the Petltioner speclal formap supori s
leave to appeal In forma pauperis from the ond Juge 1048
Judgment of the West African Court of Appeal - continuod
dated the 21st November 1947 and for such *
other rellef as may to Your Majesty in Council
appear proper:

Order in Coune=
cil granting
special leave

"THE LORDS OF THE COMMITTEE in obedlence
to Hls late Majesty's said Order in Councll
have taken the humble Petition into considera-
tion and having heard Counsel in support
thereof and in opposition thereto Their Lord-
shlps do this day agree humbly to report to
Your Majesty as their opinion that leave ought
to be granted to the Petitioner to enter and
prosecute his Appeal in forma pauperis against
the Judgment of the West African Court of
Appeal dated the 21lst day of November 1947:

"AND Their Lordships do further report to
Your Majesty that the authenticated copy under
seal of the Record produced by the Petitioner
upon the hearing of the Petition ought to be
accepted (subject to any objection that may be
taken thereto by the Respondent) as the
Record proper to be 1lald before Your Majesty
on the hearing of the Appeal."

HIS MAJESTY having taken the sald Report into
conslderation was pleased by and with the advice
of His Privy Council to approve thereof and to
order as it 1s horeby ordered that the same be
punctually observed obeyed and carried into execu~
tion.

Whereof the Governor or Officer administering
the Government of the Gold Coast for the time
being and all other persons whom it may concorn
are to take notice and govern themselves accordinge
ly.

E.C+E. LEADBITTER.
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EXHIBTTS

By 2nd 3rd and 4th accused.

DEPOSITION of ISAAC GARNET ANNAN to POLICE.

FOURTHLY THE SAID ISAAC GARNET ANNAN being s,o0.b.
In English language states as follows:

I am a Lorry driver living at Sekondl. I
drive lorry No., AC.982., On Sunday 23/3/1947, at
about 11 p.m. I was in bed. I heard & knock at my
door. I questioned intruder and opened door and
I found my mates there, Coleman and Mansu =~ that
1s Coleman; (Ebenezer Johnstone Coleman ~ identi-
fied). That 1is Mansu (Arthur Kwamina Mansu w
ldentified). Coleman told me something and I
then went with Coleman and Mansu to Messrs,
Bartholomew, Sekondi, When we went there I met
the 6th accused and 5th accused and another I can-
not remember, 6th accused sald he wanted my
lorry to go to Nkontompo about three miles from
Sekondl to go and convey a patlent back to Sekondl.
I agreed, 6th accused asked the charge and I sald
it was too late and if he agreed to 10/-, I would
go and he agreed, 6th accused came and sat by me
in the front. Mansu and Coleman and two others
sat at the back, O5Sth accused sat at the back.
None of the other accused were thers. When we
got between Nkuasi and Essaman 6th accused told me
to stop, and I did so. A man was going on foot
along the road and 6th accused asked me to plck
him up, and I did so and we then went to Nkontompo.
When we reached Nkontompo, I stationed my lorry
near the plpe. 6th accused and 5th accused and 2
others alighted from the lorry. I did not take
notlce of the two others, My two mates remained
on the lorry. They went to Nkontompo village and
we walted on lorry, for them, A few minutes latex
& certain filsherman called Bosomprah I saw loltere
Ing about and I called him - that 1s he (XKwasi
Bosomprah i1dentified). I called him and he came
to us. I talked with him. I and my two mates
stayed there a2 considerable time bsfore 6th accus-
ed and others returned. 6th and 5th accused join-
ed my lorry again, They dld not bring a patlent.
6th accused said he would not get the sick man as
he was not ready. We then started back to
Sekondl. On arrival at Sekondi, 6th accused dir-
ected me to Akan Drug Stores in Poasl Road. 6th
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accused later went to the Drug Store which was
closed, and returned after about ten mlnutes, I
then took 6th accused nearly to hils home and he
then gave me 10/~ and I drove away. Before I

drove away 6th accused told me he would want the
lorry again the next morning at 5 ofclock to go to
Nkontompo to collect the patient. At 5 a.m. the
next morning I went to 6th accused's house with my
lorry and with the same two mates and I met 6th
accused at his house. 6th accused said that as it
was getting to dawn he had already sent Francis to
get me and that I should go to Bartholomew to get
him, I then went to Bartholomew and collected 5th
accused. I then returned to 6th accused's house
with 5th accused. 6th accused then told 5th accuse~
ed that he should take us to Nkontompo and bring
the patient to Sekondl, and in case the patlient was
unwilling to come, he should take me to a certaln
men's store to collect personal effects, 6&6th accuse
ed did not mention patient's name. I saild I would
charge 7/6 and 6th accused agreed. When we got to
Nkontompo, 5th accused directed me to 4th accused's
store, It was then closed. The store was opened,
5th accused went to store., I saw no patient. 4th
accused was there. In the store I saw khakl, They
started loading my lorry with khaki., The khakl was
In pleces. The lorry was loaded full up with khaki.
I would not then allow lorry to be loaded any more
as 1t was too fully loaded with khaki. It was
khakl drill, 5th accused and 4th accused jolned
my lorry and asked me to come to Sekondl. When we
came to Sekandi, 5th accused told me to go to Akan
Drug Stores. It was then about 5.30 a.m. I went
there. 4th and 5th accused alighted there and

went to store. It was closed and the store was
then opened. There was somebody in the store but

I d41d not see who 1t was., I 4id not go into the
store, All the khakl Drill was unloaded from lor-
ry lnto the store., We then went back to 6th accus-
ed at his house. We met 6th accused there, I told
6th accused that I had agreed on 7/6, but I found
the load too excessive and I would charge £2., 6th
accused then gave me £2, 6th accused called Sth
accused and his gang and I then left,

Cross~Examination by lst accused and 2nd accused
and 3rd accused: None.

CrosseExamination by Benjamin:

My lorry 1s a Chevrolet. It is a small one.
1 di1d not count the pleces of khakl drill,

Exhiblts

By 2nd 3rd and
4th sccused.

Exhibit "A"

Deposition of
Isaac Garnet
Annan to Pollce
17th Aprlil 1947
- continued.



Exhibits

By 2nd 3rd and
4th accused.

Exhibit "A"

Deposition of
Isaac Garnet
Annen to
Police, 1l7th
April 1947 -
continued.

Exhibit "B"

Deposition of
Arthur Kwamina
Mansu to
police.

17th April
1947,
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There would be more than 35 pleces probably. I
cannot tell if there were 68 pieces. The lorry
was fully loaded. I cannot give the number, My
lorry could contaln 35 pleces without difficulty.

Cross-~Examination by Court:

I mean a plece contalning 12 yards.

Cross-Examination by Ben jamin:

I do not know if they were 12 yards pleces.
(Rest Reserved).
None, 10
(sgd)
Taken before me at Sekondi this 17/4/1947.

Re~Examination:

Isaac Garmet Annan.

(Sgd) AJD, Scholes

DeMe

EXHIBIT “B"

DEPOSITION of ARTHUR KWAMINA MANSU TO POLICE

FIFTHLY THE SAID ARTHUR KWAMINA MANSU, being

8.,0sb. 1In the Fantl language through E.A. Mensah
Court Interpreter states as follows: ii

I am a driver's mate to 4th witness (identi~- 20
fled) and I live in Sekondi., On Sunday 23/3/1947,
at about 9.30 pem. I was in my house. I came out
to draw water, When I got to stand pipe I heard a
car's horn. I went to the spot from where sound
of horn came with my friend Coleman, and I met 5th
and 6th accused. 6th accused was blowing the horn,
6th accused asked i1f I knew owner of the lorry, and
I sald I d1d not. 6th accused said he made
arrangement with the driver to go and fetch a
petlent from Nkontompo, but he did not meet the 30
driver there., I then went and called my master
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the 4th witness; 6th accused spoke to 4th wltness
and sald that he wanted him to convey a patlent
from Nkontompo and how much would he charge. 4th
witness said that 1f it had been day time he would
have charged 7/6 but as 1t was late at night he
would charge 10/-. We then went to Nkontompo.
Filve of us went including Sth and %th accused. We
stopped by the stand pipe at Nkontompo and 5th and
6th accused left the lorry. Later 5th and 6th ac~
cused returned to lorry and we returned to Sekondil.
We went to Akan Drug Store, Then 5th and 6th ac~
cused came down and went through & lane and later
returned, When we were taking 5th and 6th accus~
ed back to their houses, 5th and 6th accused left
lorry at 3rd street and pald us for lorry, 6th
accused asked where we 1left lorry and 4th witness
replied behind United Africa Company, 6th accused
said that he would send Francls the next moming to
come and call us. Next morning 4th witness came to
my house and called me and we went to house of 6th
accused., Coleman also came with us, We met 6th
accused peeping through his window and he sald he
had already sent Francls to call us. We then re-
turned to Bartholomew and plcked up Francis and
returned to 6th accused's house, 4th wltness ask=
ed 6th accused to come down, to joln us to go.

6th accused sald that Francis would take us to
where the sick person was., 6th accused sald that
1f we did not succeed in getting sick person,
Francls would take us to a gtore of hils frlend
where we would got a load. We then went to Nkone
tompo. It was about 5 a.m. At Nkontompo the
lorry stopped before a certain store., 5th accused
came down and went through a place nearby. A
little later 5th accused returned with 4th accused
and 4th accused opened the store. When store was
opened two other persons helped the 4th and 5th
accused take the khakl drill from the store on to
the lorry. The lorry was loaded fully with only a
small space between the khaki Drill and the roof,
and 4th witness sald 1t was all right. The two
persons who helped load the lorry, and 4th and 5th
accused and I and 4th wltness and Coleman then re-
turned on lorry with load to Akan Drug Store,
Sekondl, At Sekondi Akan Drug Store, 4th and 5th
accused and the two other persons went down a lane
by the store, and I then saw the store open. The
khaki drlll was then unloaded from lorry and taken
into the Drug Store. 4th and 5th accused and the
two other people took all the khakl drill from the
lorry into the store. We then went to 6th accus~
ed's house and met 6th accused peeping through the

Exhibits

By 2nd 3rd and
4th accused.

Exhibit “B"

Deposition of
Arthur Kwamina
Mensu to police
17th April 1947
- continued,
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Exhibit "B

Deposition of
Arthur Kwamina
Mansu to
police, 17th
April 1947 =
continued.
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window. 4th and 5th accused then went to 6th ac-
cused and asked 4th wltness to follow and he d4dia
so, eand Coleman and I remained on the lorry. 4th

and 5th accused did not retum,
turned and took the lorry away,
showed ma £2.

4th wltness rem
4th wltness

Crosg~Examination by lst accused and 2nd accused
and 3rd accused: None,

Cross-Examination by Benjamin:

I did not count the number of pleces on the
lorry. The lorry was loaded with only a small
space between the khakl drill and the hood. Lorry
did not have a traller, Two people sat in front
and the rest of us lay on top of the khakl 4drill,

(Rest Reserved).
None,

(Sgd)

Re=~Examina tion:
A.X., Mansu
Interpreter

E.A. Mensah,

Taken before me at Sekondi this 17/4/1947

AD. Scholes
D.M.

(sgd)
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BY DEFENCE

EXHIBIT "C"

STATEMENT OF FRANCIS OKWUIDEGBE

Tendered 1n evidence objected
to admitted and marked Exh. "C"
in re Rex v. Sallfu Moshie & ors.

(Intd) K.A.
/) 47

Tekoradl Station
Western Sectlon
7th April, 1947.

Name: Francls Okwuldegbe

Address: House N0.29/9 Church Road Sekondi
Occupation: Pettyetrader.

Netive of: Agbor - Nigeria.

Francls Okwuldegbes - You are charged wlth
"Receiving quantity of khaki drill". You are not
obllged to say anything in answer to the charge,
but 1f you do 1t will be taken down in writlng and
may be produced in evidence, states 1In English as
follows:~

I am a petty trader staylng at Sekondl where
I om my store. I sell provisions wine and Besr,
I know one Yaro Deman who 1ls a frlend store-keeper
of mine, I have (been) known Yaro Deman for over
eleven years ago., Yaro Deman also owns his store
at Nkutompo, Whenever Yaro Deman sees anything
cheap on sale anywhere which would command a good
market, he comes to inform me and both of us would
go to purchase some to sell in our stores, About
a fortnight or three wesks ago I was in my store
at Sekondl when Yaro Deman came and informed me
that a friend of his had made him to know that he
had khakl drill for sale, but as he was not pre~
pared to buy them all, as the quantity was great,
he wanted to know from me if I would like to buy
some. It was at about 7 p.m. of that day and
there was nobody with me, I told Yaro Deman that
I was not prepared to buy the khakl because I had
no money at hand then. Yaro then asked me to find
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someone to buy them and he left. On the following
day at about 8 a.m. I went to see one Boateng of
the Soclal Centre, Sekondl 1f he would like to buy
some khakl, I have known the sald Boateng when I
was working under him at the Soclal Centre as a
cook, DBoateng then asked me where I had the khakl
drill and I told him that a friend of mine had
them and wilished to sell them. Boateng then told
me that he would 1llke to buy them. Thls conversa=
tion took place between Boateng and myself in his
house, DBoateng then asked that I should arrange
with that my friend for him. The same day at
about 11 a,m, I went to Nkutompo and informed
Yaro Deman that I have got one Boateng who had
agreed to buy the khaki. I met Yaro Deman alone
in his store, He asked me to go and that when the
khaki was ready he would let me know for the ine
formation of the sald Boateng who wished to pPure
chase them, I left Yaro Deman and came home, I
never went to see Yaro Deman again but then I told
Boateng that my friend who would give out the
khakil for sale had promised to notify me for his
Informatlion as soon as the khaki were ready. Three
days after Yaro Deman came to me at my store with
one Salifu and introduced the sald Salifu to me as
one who owned the khaki and who said he would sell
them, I then asked Salifu if he owned that khakil
and he replied "Yes". I asked Salifu again where
he had the khaki but he never told me. I asked
Sallfu again when he would get the khaki ready and
he Informed me that they would be ready on that
same night, It was in the morning. Yaro and
Sallfu then left away after I had promised them
that I would see the one who would buy them =
Boateng - and let them know. After they had gone,
on the same day, not quite an hour's time, I went
and lnformed Boateng in his house that the fellow
who would sell the khakl had promised that he
would get them ready on that day in the night.
Boateng then sald "Alright" and that I should go
and that he would arrange for a lorry to convey
the khaki. I had then already informed Boateng
that the one to sell the things stays at Nkutompo.
I left Boateng to my house., At about 5 p.m.
Boateng came to my store and told me that he had
made the arrangements with a driver, whose name he
never showed me, and that I should call on him in
his house at 7 p.m, during which time, the driver
he had arranged wlth, would also come there, and
then I would go with the sald driver to collect
the khaki from that friend Yaro. At 7 p.m., there-
fore I went to Boateng's house and met him, He
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was alone, He gave me a seat in his hall. At
about 7.30 pem. One man whose name I afterwards

got to know as Annan came to meet us in Boateng's
roome, Thls Annan was introduced to me by Boateng
as the driver he had arranged with, Boateng then
asked Annan whether he was ready with his lorry.
Annan, the driver, then replled "Yes". Boateng
then asked us to get along., . Boateng, myself, and
the driver Annan came out of the house and saw a
lorry standing in front of Boateng's house., Annan
went and sat behind the steer of that lorry and
Boateng and I also took our seats in 1t. I saw one
driver's mate called Mansu, also in it., The driver
then drove off for Nkutompo. At about 8 p.m. or
some minutes to elght, we came to Nkutompo, The
lorry then came to a standstill ebout some few
paces to Yaro's house. I then alighted from the
lorry and Boateng came down as well, He asked me
to go with him to see Yaro. I went with him to
Yaro's house., We met Yaro sitting in his house, I
told Yaro that I have come with Boateng to collect
the khakl, with a lorry. I showed Boateng to Yaro.
He saw him, Yaro told Boateng and myself that the
khakl had not been brought then, by Salifu, the
owner and that we should go and return later on at
about 5 a.m. I left the house with Boateng, and
came to where the lorry we brought was walting
with the driver and mate. Boateng then told me
that at 5 a.m. he would not get the chance to come
along with us, and as such I would bring back the
driver to collect the khaki at 5 a.m. as requested.
I afterwards overheard Boateng speaking to the
driver too. I never heard what the toplc was
ebout. After that we all went Into the lorry and
the driver drove us back to Sekondl and put us at
Boateng's place., Boateng then showed me a place

to keep the khakl when we go for them, in the morn~
ing as he would not accompany us. I there and
then asked Boateng to go with me and the driver to
where the khakl would be kept so as to Introduce

us to the man in whose room the khakl would be kept
to enable us to make sure., DBoateng agreed and then
went with the drlver and myself to a store owned by
one Roberts. Boateng knocked at Roberts! store and
awoke Roberts who came outside with Boateng. I was
then standlng some paces off with driver Annan and
hls mate. I saw Boateng talking to Roberts. After
the talking Roberts left into hls room again and
Boateng came and informed me that the man he had
talked to was the one in whose room the khakl would
be kept and that he had agreed to the khaki belng
kept 1n the store, The drliver then took us back
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to Boateng's house and from there I left for home.
At 5 a.m. the following day, as promised, I awoke
and went to see the driver Annan at a place arrang-
ed. On the way I met the driver Annan wlth his
lorry and his mate in it. He stopped and picked me
and stralghtway we drove to Nkutompo. The lorry came
to a standstill in front of Yaro's house. I knock~
ed at Yaro's door after having alighted from the
lorry. Yaro then awoke and came outslde and met
me the driver and the mate and the lorry. I asked
Yaro whether the khaki drill were ready. He said
"Yos" and he asked the driver, myself and the mate
to come inside his store, where he showed us the
khakl drill. Yaro asked us to pack the khakl Into
the lorry which we did. The khakl were plenty and
when they were packed into the lorry they nearly
reached the canopy. These khaki were partly tled
up with sacks and partly untied. It was about
5.30 a.m« when we finished the loading, When we
finished, the driver sat behind the steer, and
when the mate and I had taken our seats too, he
drove the lorry, leaving Yaro in his house. We
came to Reberts! store and awoke him. He opened
his store and we deposited the khaki in his store.
When thils was done, the drlver went his way. I
then went at the same time to Boateng and informed
him that the khakl drills had been deposited in
the store he asked us to put them. I then left
for my house, At 8.30 a.me. Yaro came %to see me
again and asked me to go with him to see Boateng
for the payment of the khaki. I went with Yaro to
Boateng. We met him at his offlce. When Boateng
saw us he gave us seats, Yaro and I sat down,
then Boateng bdbrought out £100 (hundred pounds)
made up of £1 and 10/- West African Currency notes,
Boateng gave them to me to glve to Yaro as payment
tor the khaki. Yaro had then already priced the
khakil to value £100 (hundred pounds). I counted
the hundred pounds and then handed them to Yaro in
the presence of Boateng. 7Yaro receilved the money
and then asked me to accompany him to Nkutompo to
hand the money over to Salifu; the owner of the
khaki. I went with Yaro to Nkutompo, his house,
Whilst walting 1n Yaro's house, Salifu and two
other men whom I can ldentify when seen came to
Yaro's room as well and took thelr seats. Salifu
then asked for the money. Yaro brought out the
money from his pocket and counted them 1in my
presence. They were £100 (hundred pounds). He
gave them to Salifu and I left the house. Before
I went away, Yaro brought me £2 (two pounds) out-
side his house and told me that 1t was given to
him to be given to me by Salifu, as a Dash for my
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trouble, I accepted this money and left away, Exhibits
That 1s all I know about this case, —
(Sgd) Francils Okwuldegbe. By Defence
n A
W/W to Signature. Exhiblt ¢
(Sgd) James K. Allotey Statement of
'Kt 7220 Francis
Okwuildegbe

7Tth Aprll 1947
- contlinued,
I hereby certify that I have read and ex=-
plained the contents of thls document to the person
whose name 1ls annexed and that such person appeared
1.0 to understand its contents and approve of them.

(Sgd.) James K. Allotey.

tKt 7220,
EXHIBIT "D" Exhibit "D"
STATEMENT OF YARO DEMAN Statement of
Yaro Deman.
Tendered in evidence not objected 7th April 1947

to and marked Exh, "D" in re Rex v,
Salifu Moshle and others,

(In‘bd.) JeEKehs
7/7/47.

20 Takoradi
Western Province
7th April 1947.

Name: Yaro Deman

Address: Nkontompo; village.
Occupation: Petty Trader.
Native of: Senigal.

Having been charged with Recelving quantity
of khakl Drill during the month of Marech 1947 was
cautlioned to the effect that he need not say any=-

30 thing in answer to the charge, unless he wished to
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do so, and whatever he says will be put down 1n
writing, and may be produced In evidence states
In English as follows:

I have been 1n the Gold Coast for about ten
years. I know one Salifu Moshlse, a watchman for
BeOeDe I got to know him about & month ago: He
used to come to my store to buy cigarettes. I did
not know Mr. Boateng before, I got to know him
through this case, I ¥now one Frencls, he 1is a
Nigerlian and a frlend of mine,

I happened to know Mr, Konadu through this
case, About three weeks ago, Sallifu Moshile came
to my store, I was alone, He sald, he had a
large quantity of khak!l to sell; and that he wante
ed somebody to buy. I told him I had no money. I
dld not ask him prove where he got it. I further
told him, I would find out from my friend Francls
1f he wanted buy 1t, Salifu went away, and sald
he would be back again., I informed my friend
Francls at Sekondl. He sald he had no money, but
he would inform his friend Boateng. I did not
know Boateng at that time,

On the next day, Francis came and informed

me, hls friend Boateng sald he would buy the khaki.

On the next day I went with Francls to Sekondil, I
gaw Boateng and I spoke to hime I told him I had
a certain watchman friend, who sald he had some
khakil to sell; and that i1f he was prepared to buy
I would let him see it. Boateng sald he would buy
it, Prancis asked me, 1f the khakl was ready. I
sald I would see the watchman first, I went back
to my house. Few days after, Salifu and two other
watchmen, who were introduced to me as B.0.D.
watchmen and who were also interested in the sale
of the khaki, Sallfu asked me if I had succaeded
in getting someone to buy the khaki as previously
arranged, I sald "Yes". Nobody was with me. I
told them to go and come back on the next day.
They went away, and returned on the appointed day,
I took Salifu alone to Francis, and he saw him, He
Sallfu confirmed what I had already told Francis
about the khaki, Salifu then promised to bring
the khakl to my housc at Nkontompo, from where 1t
will be collected by Francis and the buyers. 1
went back to my house wilth Salifu, who requested
me to arrange for fishermen to convey the khakl
from the B,0.D. Breakwater by night. I agreed,
and I arranged with one fisherman by name Kwesi,
Ho also agreed and said he would charge £8. I
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informed Salifu and he agreed to pay. On or about
the 23rd of March, 1947, Salifu came to me. I
went and called the fisherman, by name Kwesl we
stood at the beach and Salifu pointed to us where
Kwesl should bring the canoe, He polnted out his
hands towards B.0.D. breskwater where there were
some coconut trees; and saild he would be walting
there 1in the night for Kwesl. It was during the
day when Salifu pointed the place to Kwesl and mye
self, I went to Sekondl and informed Francils that
he should inform Boateng that the khakl would be
ready at my house about 11l p.me. on that day, and
therefore, they should arrange for a lorry to con-
vey 1t. Francls and I went and informed Boateng,
who sald he would arrange for a lorry himself, I
went back to my house at Nkontompo. On the same
day about 11 p.m. I saw a driver I knew before, he
was driver Annan, and hils mate. They came to
house with Francls to take the khaki. I told them
i1t was not ready, and that I was expecting same by
the early morning., They went away. About 3 a.m,
Kwesl, the flsherman, and one friend of mine by
name Amadu Kano brought the khakl in to my veran=-
da. They were in bundles, tled in three large
sacks, I recelved them and kept them, About 5
8e.m, on the same morning the driver, Amadu, his
mate, and Francis came with a lorry, and took the
khakl away, As they did not pay for it; I accom-
panied them to Sekondl to see who was golng to pay
for 1t. The driver drove us to Akan Drug Store,
where I saw the Drug Store Keeper Mr, Konadu. He
recelved the khaki and sald he would inform Mr,
Boateng. The driver sald they were hired by
Boateng therefore they were going for the lorry
fare., They went away. PFrancls said I should go
and return on the same day for payment of the
khaki. I went, and on the same day about 7 a.m, I
went back to Sekondi. I saw Francis, and both of
us went to Boateng's office where I saw Boateng,
who counted £100 in West African notes 10/~ and
20/~ denomination, and handed over to Francis who
returned with me to my house, I met Salifu and
his two watchmen waiting. Francls gave me the
£100, and in the presence of Francis I gave the
£100 to Salifu who gave me £12 and said £8 should
be paild to the fisherman, Kwesi, and I should take
£2, and Francls £2 for our troubles. Salifu went
away with his friends. I received only £100 from
Boateng in presence of Francls for the khaki, it
was not more than £100. On the 3rd of April 1947
I went to Francils, and while there, the Police
came and took me to Sekondl. The following witness
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can say that thls statement 1s correct. They are
Driver Annan and his mate, Francls, Kwesl the
fisherman, and my friend Amadu Kano.

(Sgde) Y. Deman.

(Sgd.) Sam. D, Amaning
7/4/47.

I hereby certlfy that this statement has been
read over to the person whose name l1s annexed, and
he says 1t is correct and signed.

(Sgd.) Sam, D, Amaning.

EXHIBIT “E"

STATEMENT OF EMMANUEL YAW BOATENG

Tendered in evidence not objected
to and marked Exh, "E" in re Rex v,
Salifu Moshie and others,

(Intd. ) KOAO

7/7/ 47
GOLD COAST POLICE
Charge Reglster No, Register of M.T.Offences
No.
STATEMENT

Takoradi Station
Weatern Sectlon
7th day of April 1947

Name Emmanuel Yaw Boateng

Address Sekondl

Occupation Socilal Weifare Offlcer
Native of Koforidua,

Having been charged with Recelving quantity
of Army khaki during the month of March 1947, was
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ecautioned to the effect that he was not obliged to

say anything in answer to the
wished to do so, and whatever
en down in writing and may be
states In English as follows:

I am not prepared to say
my statement.,

(Sgd,)

W/W to signature,

(Sgd.) Sam, D. Amaning
7/4/ 47

This statement has been
and he says 1t 1s correct,

charge unless he
he sald wlll be take
produced in evidence

anything, 1 reserve

Em. Yao Boateng.

read to the

(sgd.,) Sam. D, Amaning.
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BY DEFENCE

EXgIBIT "F"
STATEMENT OF SALIFU MOSHIE

Tendered in evidence not
objected to and marked Exh. "F"
in re Rex v, Salifu Moshie & ors.

(Intd.) Keho
/7/47.

GOLD COAST POLICE

Charge Regilster No, Reglster of M.T.Offences
No.

STATEMENT .

Takoradl Station
Westem Section
7th dey of April 1947

Name Salifu Moshie

Address: Type J. Room 53 Adlembra
Occupation: Watchman for B,.0.D,.
Natlve of Wajlia « Northern Territories.

Salifu Moshie: You are charged with steallng
queantity of khaki drill., You are not obliged to
say anything in answer to the charge but 1f you do
1t will be taken down in writing and may be pro-
duced in evidence states as follows in English:

I am a watchman engaged at the B.0.D. (Base
Ordinance Depot). During the third week in March,
I remember I was on night duty as a watchman at
the BeOe¢D. from 6 peme to 6 a.m, wlith other watch-
men, I do not know anythlng about this case, I
have not stolen anything.

his
Sallfu Moshie X
W/W to mark. mark
(Sgd.) James K. Allotey.
"Rt w220,

I hereby certify that I have read and explaine

ed the contents of this document to the person

whose name 1s annexed and that such person appeared

to understand 1ts contents and approve of them,.

(Sgd.) James K. Allotey
"gt 7220

10

20

50

40



10

20

S0

40

103,

BY DEFENCE

EXHIBIT "g"

STATEMENT OF YARO DEMAN

Tendered in evidence by Crown
not objected to and marked Exh., "G"
in re Rex v, Salifu Moshie and others,

(Intd.) KeAo
8/ 4/ 4.

Takoradl Station
Western Section
3e 4o 47,

Name: Yaro Deman.

Address: Xontompo, House No.1l0/3 Sekondi
Occupation: Petty store keeper.

Native of: Senigal,

Who spoke in English language declares as
follows:

I am a Senlgallst in French Coast. I have
been in the Gold Coast for 10 years. I know one
Salifu Moshie & watchman for B,0,D. I got to
know him over a month ago., He used to come to my
store to buy cigarettes., I d4ld not know Mr.
Boateng before. I got to know him  through thls
cagse. I know one Francls, he 1s a Nigerian, a
vory good friend of mine. I did not know Mr,
Konadu before, I got to lmow him in this case. I
remember about three weeks ago Sallfu Moshle came
to my store., I was alone. He told me that he had
& large quantity of khakl to sell, and that 1f I
would buy 1t, he was prepared to sell the lot to
me . I did not ask him from where he obtained the
khakl. I told him I would Inform my friend
Francls 1f he wanted to buy. Salifu went away. On
the same day I went to Francls at Sekondl, and in-
formed him, He said he himself had no money, but
he would inform his friends. I returned to my
house, On the next day, he Francls came to me,
and sald he had got somebody who will buy the
khakl. I asked him who was the man. He tock me
to Mr, Boateng at Sekondl. I saw him and spoke to
him. I was introduced to Boateng as the man  who
wanted to sell the khaki, He Boateng did not ask
me anything, Francls asked me 1f the khaki was
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ready. I replied that I was golng to see the
watchman the ex~soldier before I would be able to
say when the khakil would be ready. I returned to
my house. A week after, Sallfu Moshle and the
other B.0.D, watchman came to my store at 7 p.m,
and Salifu introduced the two watchmen to me as
watchmen who were concerned in the sale of ths
khak]l and they had come to find out from me if I
had secured someone to buy. I said "Yes" I had
someone to buy. I told Salifu and his friends

to go and come back on the next day. They went
away. On the next day about 8 a.,m, Sallfu and
his friends came again. I took Salifu alone to
Francls at Sekondl to be sure that I had secured
somebody. Francls saw Salifu and spoke to him,

He asked him whether in fact he had some khakl

to sell, and Salifu saild it was correct. I return=-
ed to my house with Salifu and there, I asked him
how he could manage to bring the khakl to my house.
He sald I should try to arrange some canoe over
for him, I informed one fisherman friend of mine
by name Quarshi, he agreed and I told him Salifu,
who would employ him was prepared to pay £8. About
two weeks ago Salifu told me I should get the
fisherman ready, to convey the khaki from B.0.D.
behind the Company., I informed Quarshi; Salifu
had already taken me to the B.0.D. and showed me
where the canoe should stop, It 1is behind the
breakwater near the B,0.D, sheds. I informed
Quarshl exactly of the place, he sald I should
take him to the place., I took Quarshl to the place
and pointed to him the place where Salifu had
previously shown me. I came back to my house and
Informed Francis of it and told him the khakl will
be ready that night. Salifu came to see me atb

9 pems on the same night, and I told him the canoe
men were ready. He sald he would stand on the
breakwater and wait for the canoe men, On the same
night, at 11 pe.m. I saw driver Annan, and Francis,
as well as one lorry driver's mate at my house.
Francls spoke to me. I told him the khaki was
not yet ready and that they should go and come
back early in the morning. They went away. At 3
a.m. the canoe men Quarshl brought the khakl. They
were 1In bundles. It was a large quantlty about 40
bundles. The canoe men carried the whole bundles
In to my store; and they went away., I kept them,
and about 5 a.m. the driver, and his mate, as well
as Francls came to my store., I handed the whole
lot to Francls and they were carried into a lorry
driven by driver Annan. I accompanied them to
Sekondl to see who was going to pay for 1it. The
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driver drove us to a Drug Store at Sekondi, I saw Exhlblts
a Clerk come out of his room he sald he was the
keepor of the Drug Store I have seen him at the
Pollce Station, hls name 1s Konadu. He took over
the khakl, thils was about 5 a.m. The driver went
away., I returned to my house., At 7 @.m. I return~ Exhibit "g"
ed to Francls and he took me to Mr, Boateng's
O0ffice, and there, Boateng pald £100 in notes in A
10/~ and £1 denomination, the money was handed to %:;gegzgznOI
Francis and he came with me back to my house., The Zrd Aprlil 1047
same morning when I returned from Sekondi, I met _ cdnginued
Sallfu and two others waltling. Francis gave me '
the £100, and I handod the money to Salifu, He
counted 1t and he gave me £8 for the canoe men, now
he gave me £2, and another £2 to Francls for our
troubles and then they went away., Salifu sald
there woere some of the khakl and 1f I helped him

to sell them, he would give me some money. I have
not seen him since. Boateng never paid £200. He
paid enly £100. I was in Prancls! store when the
Police came and I informed them of all I know  of
the case.

By Defence

(Sgde) Y Deman,

W/W to Signature
(Sga.) 2

I hereby certlfy that this statement has been
read over to the person whose name is annoxed and
he appeared to understand 1ts contents and approv=-
ed of them.

(Sgd.) ?




IN THE PRIVY COUNCIL

No. &6 of 1948

ON APPEAL FROM THE WEST
AFRICAN COURT OF APPEAL
(GOLD COAST SESSION)

BETWEZEN :

EMMANUEL YAO BOATENG Appellant
- and -

THE KING s e s Requn.dent

RECORD OF PROCEEDINGS

A.L, BRYDEN & CO.,
25, Whitehall,
L@ndon, SeWel,
Solicltors for the Appellant.

BURCHELLS,
9, Bishopsgate,
London' E,.C 02!
Solicltors for the Respondent.



