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NO. 1 T No. 1 
Journal 
Kntries 

Journal Entries 21-12-44 to 
3-9-47 

I N T H E D I S T R I C T C O U R T O F C O L O M B O 

H . M . J . B A N D A R A Plaintiff 
N o . 15926 Class I V . 
A m o u n t : R s . 36 ,300 
N a t u r e : M o n e y vs. 
P r o c e d u r e : R e g u l a r 

T H E S R I L A N K A O M N I B U S Co. , L T D Defendant, 

10 J O U R N A L 

(1) T h e 21s t d a y of D e c e m b e r , 1944. 
Mr . I . A. B . I h a l a g a m a files a p p o i n t m e n t a n d p l a i n t . 

(2) 22-12-44. Are t h e offer a n d a c c e p t a n c e p l e a d e d in p a r a s . 3 a n d 4 in 
wr i t i ng . If so p l ead s a m e a n d a t t a c h t h e m t o t h e p l a i n t a n d m o v e . 

Sgd . R . F . D. , 
D. J. 

(3) 3-1-45. P r o c t o r sees m e . T i m e e x t e n d e d t o 22-1. 

Sgd . R . F . D. , 
D. J. 

20(4) 12-1-45. F o r t h e r ea sons s t a t e d P r o c t o r for p la in t i f f m o v e s t h a t t h e 
p l a i n t be a c c e p t e d a n d s u m m o n s i ssued on t h e d e f e n d a n t . 
A c c e p t p l a i n t a n d issue s u m m o n s fo r 23-2. 

Sgd . R . F . D. , 
D. J. 

(5) 29-1-45. S u m m o n s issued on d e f e n d a n t t o W . P . 
I n t l d . 

(6) 23-2-45. S u m m o n s se rved on d e f e n d a n t . 
P r o x y f i led. 
A n s w e r for 9-5. 

so I n t l d . R . F . D. 
(7) 9-3-45. A n s w e r . 

Def . : R s . 9. 

(8) Eodie. Def ic iency Rs . 9 t e n d e r e d . 

(9) 23-3-45. A n s w e r f i led. 
I s s u e D . O. fo r R s . 5,385. 

I n t l d . 
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No I T r i a l 6-7. 
Journal T 
Entries i n t l C l . 
21-12-44 to A. D. J. 2 3 - 3 . 

^-continued. (10) 26-3-45. D e p o s i t n o t e N o . 64683 i ssued. 
I n t l d . 26-7. 

(11) 28-3-45. As t h e d a t e of t r i a l fixed b y C o u r t in t h i s case is n o t su i t -
ab l e t o p l a i n t i f f ' s counse l , P r o c t o r foi p la in t i f f w i t h t h e c o n s e n t of 
t h e P r o c t o r f o r d e f e n d a n t m o v e s t o cal l i t on 27-4-45 t o fix a n o t h e r 
t r i a l d a t e . 
Call 27-4. I n t l d . 10 

(12) 27-4-45. Case ca l led . Tr ia l re f ixed for 31-8. 

I n t l d . 

(13) 12-5-45. K . R . S /5 N o . 88806 d a t e d 27-3-45 fo r R s . 5 ,385 filed. 

I n t l d . 
(14) 4-8-45. P r o c t o r f o r p la in t i f f m o v e s t h a t t h e C o u r t be p leased in 

t e r m s of Sec t ion 102 of t h e C. P . C. t o o r d e r t h e d e f e n d a n t t o dec la re 
b y a f f idav i t a l l d o c u m e n t wh ich a r e or h a v e b e e n in possess ion or 
power r e l a t i n g t o a n y m a t t e r in q u e s t i o n in case . 
P r o c t o r for d e f e n d a n t rece ived n o t i c e fo r 24-8-45. 
Call on 24-8-45. 20 

I n t l d . W . S. 
D. J. 

(15) 20-8-45. P r o c t o r fo r p la in t i f f files p l a in t i f f ' s l is t of wi tnesses a n d 
d o c u m e n t s w i t h n o t i c e t o P r o c t o r f o r d e f e n d a n t . 
F i le . I n t l d . W . S. 

D. J. 

(16) 21-8-45. S u m m o n s i ssued on 5 wi tnesses b y p l a i n t i f f — W . P . a n d 
K a n d y . 

I n t l d . W . S. so 

(17) 24-8-45. Mr . I . A. B . I h a l a g a m a fo r p la in t i f f Mr . D . F . J . P e r e r a 
f o r d e f e n d a n t , case ca l led vide (14). 
Af f idav i t will be filed t o d a y . 

I n t l d . W . S. 

(18) 27-8-45. P r o c t o r for d e f e n d a n t files a f f i d a v i t of t h e S e c r e t a r y of 
Sr i L a n k a O m n i b u s Co., L t d . a s o r d e r e d b y C o u r t a n d m o v e s t h a t 
t h e s a m e b e a c c e p t e d . 
Copy p o s t e d t o p l a in t i f f ' s P r o c t o r s 
F i le . 

I n t l d . W . S. 40 
D. J. 
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No. 1 

P r o c t o r f o r d e f e n d a n t s files d e f e n d a n t ' s l ist of wi tnesses a n d EntriT1 (19) 28-8-45 
m o v e s fo r s u m m o n s on t h e m w i t h n o t i c e t o t h e P r o c t o r fo r p la in t i f f . 21-12-44 to 

. . . 1 Q-O./Py 
R e . 9 o b t a i n cer t i f i ed copies. O t h e r s a l l owed . 

I n t l d . W . S. 

3-9-47 
—continued. 

(20) 28-8-45. P r o c t o r fo r p la in t i f f files p l a i n t i f f ' s a d d i t i o n a l l ist of wi t -
nesses a n d d o c u m e n t s w i t h n o t i c e t o t h e P r o c t o r fo r d e f e n d a n t . 
R e 2 a n d 3 o b t a i n cer t i f ied copies o t h e r s a l lowed . 
Fi le . 

I n t l d . W . S. 
10 

(21) 

(22) 

20 

31-8-45. Case ca l led . 
Mr . I . A . B . I h a l a g a m a f o r p l a in t i f f . 
Mr . D . F . J . P e r e r a for d e f e n d a n t . 
Vide p roceed ings in 15925. 
Call case 21-9. 

21-9-45. Case ca l led . 
A m e n d e d a n s w e r filed. 
T r i a l 14-12. 

Vide (21). 

D. J. 

I n t l d . W . S. 
D. J. 

I n t l d . S . C . S . 

(23) 

30 

19-10-45. P r o c t o r fo r p la in t i f f m o v e s f o r a n o r d e r u n d e r Sect ion 104 
C. P . C. fo r n o t i c e o n t h e d e f e n d a n t t o p r o d u c e d o c u m e n t s r e f e r r e d t o 
in his a f f i d a v i t of 24-8-45 for t h e i n s p e c t i o n of t h e P r o c t o r f o r p la in t i f f 
t o p e r m i t h i m t o t a k e copies t h e r e o f . 
I s sue no t i ce fo r 26-10. 

(24) 26-10-45. N o t i c e n o t issued. 
I ssue n o w for 9-11. 

(25) 26-10-45. N o t i c e issued on d e f e n d a n t — W . P . 

I n t l d . S. C. S. 

I n t l d . 

I n t l d . 

W . 
D. 

S. 
J. 

(26) 9-11-45. Mr . I . A. B . I h a l a g a m a for p la in t i f f no t i ce t o p r o d u c e 
d o c u m e n t s s e rved on t h e m a n a g e r of t h e d e f e n d a n t Co. 
H e is. 

Compl ied w i t h : 
I n t l d . W . S. 

D. J. 

40(27) 24-11-45. P r o c t o r fo r p la in t i f f files a d d i t i o n a l l ist of wi tnesses a n d 
d o c u m e n t s w i t h n o t i c e t o P r o c t o r fo r d e f e n d a n t . 
R e 1 o b t a i n cer t i f ied copies s u b j e c t t o t h i s file. 

I n t l d . C . N . 
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N o - 1 (28) 27-11-45. P r o c t o r fo r p la in t i f f files a d d i t i o n a l list of w i tnes se s a n d 

Entries d o c u m e n t s w i t h n o t i c e t o P r o c t o r f o r d e f e n d a n t . 
21-12-44 to - rv i , 
3-9-47 
—continued. I n t l d . C. N . 

(29) 14-12-45. T r i a l Mr . I . A. B . I h a l a g a m a for p la in t i f f . 
Mr . D . F . J . P e r e r a fo r d e f e n d a n t . 
Case c a n n o t b e h e a r d t o d a y . J u d i c i a l c o n f e r e n c e in p rogress . 
R e f i x for 1 2 t h a n d 15 th Apr i l . 

(30) 1-2-46. Mr . I . A . B . I h a l a g a m a fo r p l a in t i f f . 
Mr . D . F . J . P e r e r a f o r d e f e n d a n t . 
Case cal led t o re f ix d a t e of t r i a l . 
T r i a l re f ixed for 24-6, 25-6 a n d 1-7 . 

I n t l d . S. C. S. 
D. J. 10 

I n t l d . S. C. S. 
A. D. J. 

(31) 7-6-46. P r o c t o r fo r p la in t i f f files p l a i n t i f f ' s a d d i t i o n a l l ist of wi tnesses 
P r o c t o r for d e f e n d a n t o b j e c t s . 
F i le . 

I n t l d . W . S. 20 
D. J. 

(32) 24-6-46. Tr i a l . 
Mr . I . A . B . I h a l a g a m a for p l a in t i f f . 
Mr . D . F . J . P e r e r a f o r d e f e n d a n t . 
T r i a l 25-6. I n t l d . W . S . 

D. J. 
(33) Tr ia l . 

S/o 1-7 . I n t l d . W . S. 
D. J. 

(34) 1-7-46. Tr i a l . 30 
Mr . I . A. B . I h a l a g a m a for plaintiff ' . 
Mr . D . F . J . P e r e r a fo r d e f e n d a n t . 
Vide p roceed ings in 15925/M. 

C. A. V. 
D. J. 

(35) 3-7-46. P r o c t o r for p la in t i f f t e n d e r s l ist of d o c u m e n t s p r o d u c e d in 
e v i d e n c e a t t h e t r i a l b y p la in t i f f in case N o . 15925/M. 
F i le . I n t l d . W . S. 

D. J. 

(36) 19-8-46. J u d g m e n t de l ive red in o p e n Cour t . F o r t h e r e a s o n s g iven 40 
a t l e n g t h a n d o n t h e ev idence in D . C. 15925/M, I w o u l d e n t e r j udg -
m e n t for p la in t i f f as p r a y e d fo r in p a r a (a) of t h e p r a y e r of p l a i n t 
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a n d f o r d a m a g e s a t t h e r a t e of 50 per c e n t , p e r a n n u m on R s . 5 ,250 j J ^ 1 

f r o m 2-2-43 u p t o d a t e of a l l o t m e n t of sha r e s . T h e p la in t i f f will b e Entries 
e n t i t l e d t o t h e cos ts of t h i s a c t i o n . 3 o ^ 4 4 1 0 

I n t l d . W . S. —continued. 
D. J. 

(37) 21-8-46. Dec ree e n t e r e d . 
I n t l d . 

(38) 2-9-46. P r o c t o r fo r d e f e n d a n t - a p p e l l a n t t e n d e r s pe t i t i on of a p p e a l 
of d e f e n d a n t - a p p e l l a n t a g a i n s t t h e j u d g m e n t of t h i s C o u r t d a t e d 

10 19-8-46 a n d t e n d e r s s t a m p s R s . 42 fo r S . C . D e c r e e (38a) a n d s t a m p s 
R s . 21 fo r ce r t i f i ca t e in a p p e a l (38b) . 

1. A c c e p t . 
2. S t a m p s af f ixed t o t h e b l a n k f o r m s a n d cancel led . 

I n t l d . W . S. 
D. J. 

(39) 2-9-46. T h e p e t i t i o n of a p p e a l of d e f e n d a n t - a p p e l l a n t h a v i n g b e e n 
a c c e p t e d , P r o c t o r fo r d e f e n d a n t - a p p e l l a n t t e n d e r s no t ice of t e n d e r -
ing s e c u r i t y (39a) on p la in t i f f - r e s p o n d e n t a n d m o v e s t h a t t h e s a m e b e 
s e r v e d t h r o u g h C o u r t on t h e P r o c t o r f o r p l a i n t i f f - r e s p o n d e n t . 

20 N o t i c e f o r 6-9. 
I n t l d . W . S. 

D. J. 

(40) 2-9-46. P r o c t o r for d e f e n d a n t - a p p e l l a n t t e n d e r s a p p l i c a t i o n fo r t y p e -
w r i t t e n copies a n d m o v e s f o r a v o u c h e r f o r R s . 25. 

I s sue : W . S. 
D. J. 

(41) 3-9-46. Vide (39) n o t i c e i ssued. 
I n t l d . 

(42) 6-9-46. Mr . I . A . B . I h a l a g a m a fo r p l a in t i f f . 
.so Mr . D . F . J . P e r e r a for d e f e n d a n t no t i ce of s e c u r i t y se rved . 

A m o u n t co r rec t . 
I s sue V o u c h e r . 

I n t l d . W . S . 
(43) V o u c h e r s for R s . 250 a n d R s . 25 i ssued. 

I n t l d . 
D. J. 6-9. 

(44) 
6-9-46. P r o c t o r for a p p e l l a n t t e n d e r s s e c u r i t y b o n d t o g e t h e r w i t h n o t i c e 

of a p p e a l (44a.) 
1. Fi le B o n d . 

40 2. I s sue n o t i c e of a p p e a l fo r 11-10. 
I n t l d . W . S . 

D. J. 



No i (45) k / R 88217 of 6-9-46 for R s . 200 filed. 
Journal v ' ' T . . 
Entries I n t l d . 
21^2-44 to ( 4 6 ) No t i ce of a p p e a l i ssued. 
—continued, I n t l d . 7-9 . 

(47) K / R 88227 of 6-9-46 for R s . 25 filed. 
I n t l d . 

(48) P r c c t o r f o r r e s p o n d e n t t e n d e r s a p p l i c a t i o n for t y p e w r i t t e n copies a n d 
m o v e s for a v o u c h e r for R s . 25. 

I s s u e : 
I n t l d . W . S. 10 

D. J. 
(49) 1-10-46. V o u c h e r f o r R s . 25 i s sued . 

I n t l d . 
(50) K / R 18915 of 4-10-46 fo r R s . 25 filed. 

I n t l d . 

(51) 11-10-46. N o t i c e of a p p e a l se rved on P r o c t o r fo r p l a i n t i f f - r e s p o n d e n t . 
F o r w a r d e d r e c o r d to S. C. 

I n t l d . W . S. 
D. J. 

(52) 3-9-47. R e c o r d s en t t o S. C. w i t h br iefs fo r t h e J u d g e s . 20 
I n t l d . 

No. 2 N o . 2 
Plaint of the 

20-12-44 Plaint of the Plaintiff 

I N T H E D I S T R I C T C O U R T O F C O L O M B O 

H . M. J . B A N D A R A of G a l a p i t i m a d a Plaintiff 

vs. 

T H E S R I L A N K A O M N I B U S Co. , L T D Defendant. 

T h i s 2 0 t h d a y of D e c e m b e r , 1944. 
T h e p l a i n t of t h e p la in t i f f a b o v e n a m e d a p p e a r i n g b y I . A. B . I h a l a -

g a m a , h i s P r o c t o r , s t a t e s as fo l lows :— 30 
1. T h e d e f e n d a n t is a l i m i t e d l i ab i l i ty C o m p a n y d u l y i n c o r p o r a t e d 

u n d e r t h e C o m p a n i e s ' O r d i n a n c e N o . 61 of 1938 a n d h a v i n g its r eg i s t e r ed 
office a n d p r i n c i p a l p lace of bus ines s a t N o . 41, V ic to r i a Bu i ld ing , N o r r i s 
R o a d , Co lombo , w i t h i n t h e local l imi t s of t h e ju r i sd ic t ion of t h i s C o u r t . 

2. U n d e r t h e r eo rgan i sed s c h e m c of r o a d t r a n s p o r t i n t r o d u c e d b y 
O r d i n a n c e N o . 47 of 1942 exc lus ive r o a d l icences were t o b e i ssued f r o m 
15 th J a n u a r y , 1943, on ly t o c o m p a n i e s a n d n o t t o p r i v a t e i n d i v i d u a l s w h o 
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o w n e d m o t o r buses . T h e d e f e n d a n t c o m p a n y was f o r m e d t o m e e t t h e 
sa id s i t u a t i o n . P r i o r t o t h e sa id d a t e t h e p la in t i f f w a s t h e o w n e r of t h e pontiff 
m o t o r buse s b e a r i n g t h e d i s t i n c t i v e Nos . X G182 a n d X 9595 a n d h a d in 20-12-44 
r e s p e c t of t h e sa id buses , r o a d l icences t o p ly t h e m b e t w e e n G a l a p i t a m a d a con l n u e ' 
C o l o m b o a n d G a l a p i t a m a d a , Kega l l e . 

3. A f t e r t h e i n c o r p o r a t i o n of t h e d e f e n d a n t c o m p a n y the d i r ec to r s 
of t h e sa id c o m p a n y i n v i t e d t h e p la in t i f f , inter alios t o t w o m e e t i n g s h e l d 
o n or a b o u t 21s t D e c e m b e r , 1942, a n d 6 t h J a n u a r y , 1943, r e spec t i ve ly . 
A t t h e sa id m e e t i n g s t h e d e f e n d a n t c o m p a n y t h r o u g h i t s d i r ec to r s o f fe red 

10 t o t h e p la in t i f f a n d t o o t h e r o w n e r s of buses p l y i n g b e t w e e n K a n d y a n d 
- Co lombo, K u r u n e g a l a a n d Co lombo a n d on s u b s i d i a r y r o u t e s , in cons ider -

a t i o n of a t r a n s f e r t o t h e sa id C o m p a n y of t h e sa id b u s e s w i t h t h e i r r o u t e 
l icences a n d goodwil l , s h a r e s in t h e said c o m p a n y t o t h e a m o u n t of t h e 
v a l u e t o be assessed on t h e sa id buses , t h e i r r o u t e l icences a n d goodwil l . 

4. T h e p la in t i f f , inter alios a c c e p t e d t h e sa id of fer . T h e sa id buse s 
of t h e p la in t i f f w i t h t he i r r o u t e l icences a n d goodwi l l were assessed a t 
R s . 5 ,250. T h e p la in t i f f t h e r e a f t e r in cons ide r a t i on of t h e sa id of fer of 
t f fe d e f e n d a n t c o m p a n y t o a l lo t t o t h e p la in t i f f s h a r e s t o t h e sa id v a l u e 
in t h e d e f e n d a n t c o m p a n y in o r a b o u t F e b r u a r y , 1943, t r a n s f e r r e d t o t h e 

20 d e f e n d a n t c o m p a n y t h e sa id buse s a n d c o n s e n t e d t o t h e issue t o t h e 
d e f e n d a n t c o m p a n y of t h e exc lus ive r o a d l icences in r e spec t of t h e sa id 
buses . 

5. In b r e a c h of t h e s a id a g r e e m e n t t h e d e f e n d a n t c o m p a n y h a s 
w r o n g f u l l y a n d u n l a w f u l l y fa i led a n d neg lec ted t o a l lo t a n d t o ass ign t o 
t h e p la in t i f f sha re s in t h e d e f e n d a n t c o m p a n y t o t h e v a l u e of R s . 5 ,250. 

6. B y r e a s o n of t h e s a id b r e a c h of i ts a g r e e m e n t b y t h e d e f e n d a n t 
c o m p a n y t h e p la in t i f f h a s s u f f e r e d loss a n d d a m a g e in t h e v a l u e of 
R s . 1 ,350 pe r m e n s e m . 

W h e r e f o r e t h e p la in t i f f p r a y s — 

30 (a) T h a t t h e d e f e n d a n t c o m p a n y be o r d e r e d t o a l lo t a n d to assign t o 
t h e p la in t i f f s h a r e s in t h e sa id c o m p a n y t o t h e v a l u e of R s . 5,250. 

(b) T o p a y t o t h e p la in t i f f as d a m a g e s a s u m ca l cu l a t ed a t t h e r a t e 
of R s . 1,350 pe r m e n s e m f r o m 2 n d F e b r u a r y , 1943, u p t o t h e d a t e of a c t i o n 
a n d t h e r e a f t e r u p to t h e d a t e of t h e a l l o t m e n t of t h e sa id sha res . 

(c) F o r cos ts , a n d for s u c h o t h e r a n d f u r t h e r relief as to t h i s C o u r t 
sha l l s eem m e e t . 

Sgd. I . A. B . I H A L A G A M A , 
Proctor for Plaintiff. 
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Answer of 
Defendant 
23-3-45 

No. 3 No. 3 

Answer of Defendant 

I N T H E I D S T R I C T C O U R T O F C O L O M B O 

H . M. J . B A N D A R A of G a l a p i t i m a d a Plaintiff 

vs. 

T H E S R I L A N K A O M N I B U S C o . , L T D .. Defendant. 

T h e 2 3 r d d a y of M a r c h , 1945. 
T h e a n s w e r of t h e d e f e n d a n t a b o v e n a m e d a p p e a r i n g b y D . F . J . 

P e r e r a , i t s P r o c t o r , s t a t e s a s fo l lows : — 

1. T h e d e f e n d a n t a d m i t s t h e s t a t e m e n t s m a d e in p a r a 1 of t h e p l a i n t . io 

2. A n s w e r i n g p a r a 2 of t h e plaint ,— 

(a) t h e d e f e n d a n t s t a t e s t h a t t h e O m n i b u s Service L icens ing Ordi -
n a n c e N o . 47 of 1942, w a s pas sed to p r o v i d e fo r a s chemc of 
exc lus ive roa,d se rv ice l icences ; 

(b) t h e d e f e n d a n t s t a t e s t h a t t h e issue of such exc lus ive r oad serv ice 
l icences was n o t l im i t ed b y t h e O r d i n a n c e a fo re sa id t o com-
p a n i e s ; a n d 

(c) t h e d e f e n d a n t a d m i t s t h a t t h e p la in t i f f w a s the o w n e r p r io r t o 
J a n u a r y 31, 1943, of t h e t w o o m n i b u s e s r e f e r r e d t o a n d t h a t i t 
h a d been l icensed u n d e r t h e M o t o r Car O r d i n a n c e N o . 45 of 20 
1938 t o r u n on t h e r o u t e m e n t i o n e d in p a r a 2 of t h e p l a i n t 
a fo r e sa id . 

3. T h e d e f e n d a n t den ies al l a n d s ingu la r t h e s t a t e m e n t s c o n t a i n e d 
in p a r a s 3, 4, 5 a n d 6 of t h e p l a i n t . 

4. F u r t h e r answer ing , t h e d e f e n d a n t s t a t e s — 

(a) t h a t h a v i n g r e g a r d t o t h e i m p e r a t i v e p rov i s ions c o n t a i n e d in 
ru l e 1 in t h e F i r s t S c h e d u l e t o t h e O m n i b u s e s Scrvice L icens ing . 
O r d i n a n c e , N o . 47 of 1942, a fo re sa id , t h e p la in t i f f cou ld n o t , as 
t h e ho lde r of t w o l icences on ly , u n d e r t h e M o t o r Car O r d i n a n c e , 
N o . 45 of 1938, a u t h o r i s i n g t h e use of o m n i b u s e s on t h e r o u t e 3 ) 
G a l a p i t a m a d a Kega l l e , a p p l y success fu l ly for a n exc lus ive r o a d 
serv ice l icence in r e s p e c t of t h e sa id r o u t e , or of a r o u t e s u b -
s t a n t i a l l y t h e s a m e , w i t h i n t h e m e a n i n g of t h e sa id ru le ; 

(b) t h a t in t h e c i r c u m s t a n c e s , t h e p l a i n t i f f — 

(1) t r a n s f e r r e d t o t h e d e f e n d a n t t h e o m n i b u s e s r e f e r r e d t o in 
p a r a 2 of t h e p l a i n t ; 
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(2) t r a n s f e r r e d t o t h e d e f e n d a n t t h e r o u t e va lue a n d goodwil l No- 3 

n . i • i i Answer of ot t h e s a id o m n i b u s e s ; a n d Defendant 

(3) g a v e his w r i t t e n c o n s e n t t o t h e issue of a n exc lus ive r o a d ^continued 
se rv ice l icence t o t h e d e f e n d a n t , in c o n s i d e r a t i o n of a 
s u m of R s . 5 ,250. 

5. A t a m e e t i n g of t h e D i r e c t o r s of t h e d e f e n d a n t c o m p a n y , he ld on 
N o v e m b e r 17, 1943, t h e p la in t i f f , a f t e r t h e m a n n e r in w h i c h t h e d e f e n d a n t 
c o m p a n y ' s bus iness w a s b e i n g c a r r i e d on h a d been e x p l a i n e d t o h i m , 
r e f u s e to b e c o m e a s h a r e h o l d e r of t h e d e f e n d a n t c o m p a n y . 

10 G. T h e r e a f t e r , on N o v e m b e r 18, 1943, t h e d e f e n d a n t s e n t t h e p la in t i f f 
a c h e q u e fo r R s . 5 ,355 b e i n g t h e c o n s i d e r a t i o n of R s . 5 ,250 a fo resa id , 
a n d a c c r u e d i n t e r e s t on t h e s a m e a t t h e r a t e of 10 pe r c e n t . 

7. T h e p la in t i f f r e f u s e d t o a c c e p t t h e s a m e a n d r e t u r n e d t h e sa id 
c h e q u e w i t h his l e t t e r of N o v e m b e r 20, 1943. 

8. T h e d e f e n d a n t b y i ts l e t t e r of D e c e m b e r 22, 1943, i n f o r m e d t h e 
p la in t i f f t h a t no i n t e r e s t will be p a i d t o h i m a f t e r t h a t d a t e o n t h e a fo re -
sa id s u m of R s . 5 ,250 a n d t h a t he m a y call fo r t h e s a m e a f t e r g iv ing no t i ce . 

9. T h e d e f e n d a n t b r i n g s i n t o C o u r t for t h e bene f i t of t h e p la in t i f f 
t h e sa id s u m of R s . 5 ,385. 

20 W h e r e f o r e t h e d e f e n d a n t p r a y s : — 
(a) t h a t t h e p l a i n t i f f ' s a c t i o n , in so f a r as he c l a ims j u d g m e n t in a 

s u m e x c e e d i n g R s . 5 ,385 b e d i smissed ; 
(b) fo r cos t s ; a n d 
(c) fo r such o t h e r a n d f u r t h e r relief as t h e C o u r t d e e m s m e e t . 

Sgd . D . F . J . P E R E R A , 
Proctor for Defendant. 

No. 4 No. 4 
Amended 
Answer of 

Amended Answer of Defendant Defendant 
21-9-45 

I N T H E D I S T R I C T C O U R T O F C O L O M B O 

so H . M. J . B A N D A R A of G a l a p i t i m a d a Plaintiff 

vs. 
T H E S R I L A N K A O M N I B U S Co. , L T D Defendant. 

T h e 21st d a y of S e p t e m b e r , 1945. 
T h e a m e n d e d a n s w e r of t h e d e f e n d a n t a b o v e n a m e d a p p e a r i n g b y 

D . F . J . P e r e r a . i t s P r o c t o r , s t a t e s a s fo l lows :— 
1. T h e d e f e n d a n t a d m i t s t h e s t a t e m e n t s m a d e in p a r a 1 of t h e p l a i n t . 
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2. A n s w e r i n g p a r a 2 of t h e p l a i n t : — 
(a) t h e d e f e n d a n t s t a t e s t h a t t h e O m n i b u s Serv ice L i c e n s i n g O r d i -

n a n c e N o . 47 of 1942, w a s p a s s e d t o p r o v i d e f o r a s c h e m e of 
e x c l u s i v e r o a d se rv ice l i cences ; 

(b) t h e d e f e n d a n t s t a t e s t h a t t h e i ssue of s u c h e x c l u s i v e r o a d 
se rv i ce l icences w a s n o t l i m i t e d b y t h e O r d i n a n c e a f o r e s a i d t o 
c o m p a n i e s ; a n d 

(c) t h e d e f e n d a n t a d m i t s t h a t t h e p l a in t i f f w a s t h e o w n e r p r i o r t o 
J a n u a r y 31, 1943, of t h e t w o o m n i b u s e s r e f e r r e d t o a n d t h a t 
i t h a d b e e n l i censed u n d e r t h e M o t o r Car O r d i n a n c e N o . 45 of 10 
1938 t o r u n on t h e r o u t e m e n t i o n e d in p a r a 2 of t h e p l a i n t 
a f o r e s a i d . 

3. T h e d e f e n d a n t d e n i e s all a n d s i n g u l a r t h e s t a t e m e n t s c o n t a i n e d 
in p a r a s 3, 4, 5 a n d 6 of t h e p l a i n t . 

4. F u r t h e r a n s w e r i n g , t h e d e f e n d a n t s t a t e s : — 

(a) t h a t h a v i n g r e g a r d t o t h e i m p e r a t i v e p r o v i s i o n s c o n t a i n e d in 
r u l e 1 in t h e F i r s t S c h e d u l e t o t h e O m n i b u s e s S e r v i c e L i c e n s i n g 
O r d i n a n c e N o . 47 of 1942, a f o r e s a i d , t h e p l a in t i f f c o u l d n o t , as 
t h e h o l d e r of t w o l icences o n l y , u n d e r t h e M o t o r Ca r O r d i n a n c e , 
N o . 45 of 1938, a u t h o r i s i n g t h e use of t h e o m n i b u s e s o n the20 
r o u t e G a l a p i t a m a d a , K e g a l l e , a p p l y s u c c e s s f u l l y f o r a n e x c l u s i v e 
r o a d se rv i ce l icence in r e s p e c t of t h e s a id r o u t e , o r of a r o u t e 
s u b s t a n t i a l l y t h e s a m e , w i t h i n t h e m e a n i n g of t h e s a id r u l e ; 

(b) t h a t in t h e c i r c u m s t a n c e s t h e p l a in t i f f :— 

(1) t r a n s f e r r e d t o t h e d e f e n d a n t t h e o m n i b u s e s r e f e r r e d t o in 
p a r a 2 of t h e p l a i n t ; 

(2) t r a n s f e r r e d t o t h e d e f e n d a n t t h e r o u t e v a l u e a n d goodwi l l of 
t h e s a id o m n i b u s e s ; a n d 

(3) g a v e his w r i t t e n c o n s e n t t o t h e issue of a n e x c l u s i v e r o a d 
se rv ice l i cence t o t h e d e f e n d a n t , in c o n s i d e r a t i o n of a s u m 30 
of I t s . 5 ,250 . 

5. A t a m e e t i n g of t h e D i r e c t o r s of t h e d e f e n d a n t c o m p a n y , h e l d on 
N o v e m b e r 17, 1943, t h e p l a i n t i f f , a f t e r t h e m a n n e r in w h i c h t h e d e f e n d a n t 
c o m p a n y ' s b u s i n e s s w a s b e i n g c a r r i e d o n h a d b e e n e x p l a i n e d t o h i m , 
r e f u s e t o b e c o m e a s h a r e h o l d e r of t h e d e f e n d a n t c o m p a n y . 

6. T h e r e a f t e r , on N o v e m b e r 18, 1943, t h e d e f e n d a n t s e n t t h e p l a in t i f f 
a c h e q u e f o r R s . 5 ,355 b e i n g t h e c o n s i d e r a t i o n of R s . 5 ,250 a f o r e s a i d , a n d 
a c c r u e d i n t e r e s t on t h e s a m e a t t h e r a t e of 10 p e r c e n t . 

7. T h e p l a in t i f f r e f u s e d t o a c c e p t t h e s a m e a n d r e t u r n e d t h e sa id 
c h e q u e w i t h his l e t t e r of N o v e m b e r 20, 1943 . 40 

8. T h e d e f e n d a n t b y i t s l e t t e r of D e c e m b e r 22, 1943, i n f o r m e d t h e 
p l a i n t i f f t h a t n o i n t e r e s t wil l b e p a i d t o h i m a f t e r t h a t d a t e o n t h e a f o r e s a i d 
s u m of R s . 5 ,250 a n d t h a t h e m a y cal l f o r t h e s a m e a f t e r g i v i n g n o t i c e . 

No. 4 
Amended 
Answer of 
Defendant 
21-9-45 
—continued. 
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9. T h e d e f e n d a n t b r ings i n t o C o u r t for t h e bene f i t of t h e p la in t i f f 1 

' Amended 
t h e said s u m oi l i s . 5 , 3 5 5 . Answer of 

10. E v e n if t h e r e h a s b e e n a n y such offer a n d a c c e p t a n c e as is 
p l e a d e d in p a r a s 3 a n d 4 of t h e plaint, t h e d e f e n d a n t den ies t h a t t h e r e —continued. 
was a n y va l id of fe r or a g r e e m e n t b i n d i n g in law on t h e d e f e n d a n t c o m p a n y 
in t h e a b s e n c e of a decis ion of t h e B o a r d of D i r e c t o r s a t a d u l y c o n s t i t u t e d 
m e e t i n g of t h e B o a r d of D i r ec to r s a u t h o r i s i n g such offer or t h e conc lus ion 
of a n y such a g r e e m e n t . 

W h e r e f o r e t h e d e f e n d a n t p r a y s :— 
io (a) t h a t t h e p l a i n t i f f ' s a c t i o n is so f a r as h e c l a ims j u d g m e n t in a 

s u m e x c e e d i n g R s . 5 ,355 b e d ismissed ; 
(6) fo r cos t s ; a n d 
(c) fo r s u c h o t h e r a n d f u r t h e r relief as t h e C o u r t d e e m s m e e t . 

Sgd . D . F . J . P E R E R A , 
Proctor for Defendant. 

No. 5 

Judgment of the District Court 
19-8-46 

Judgment—D. C. 15926 M 

20 F o r t h e r e a s o n s given a t l e n g t h a n d on t h e ev idence in D . C. 15925/M, 
I would e n t e r j u d g m e n t for t h e p la in t i f f a s p r a y e d for in p a r a (a) of t h e 
p r a y e r of t h e p l a i n t , a n d for d a m a g e s e,t t h e r a t e of 50 p e r c e n t , pe r a n n u m 
on R s . 5 ,250 f r o m 2nd F e b r u a r y , 1943, u p t o t h e d a t e of a l l o t m e n t of 
sha res . 

T h e p la in t i f f will b e e n t i t l e d t o t h e costs of t h i s a c t i o n . 

Sgd. W . S A N S O N I , 
District Judge. 

No. 6 

Decree of the District Court 

so Decree 

T h i s ac t ion c o m i n g on fo r final d i sposa l be fo re W a l d o Sanson i , 
E s q u i r e , D i s t r i c t J u d g e of Colombo, on t h e 19 th d a y of A u g u s t , 1946, in 
t h e p resence of t h e P r o c t o r for t h e p la in t i f f a n d of t h e P r o c t o r on t h e p a r t 
of t h e d e f e n d a n t c o m p a n y . 

I t is o r d e r e d a n d decreed t h a t t h e d e f e n d a n t c o m p a n y do a l lo t a n d 
ass ign t o t h e p la in t i f f sha res of t h e sa id c o m p a n y t o t h e v a l u e of R s . 5 ,250. 

No. 5 
Judgment of 
the District 
Court 
19-8-46 

No. 6 
Decree 
of the 
District 
Court 
19-8-46 
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D - c r e e ' ° ^ o r d e r e d a n d dec reed t h a t t h e d e f e n d a n t c o m p a n y d o 
oft,he p a y t o t h e p la in t i f f d a m a g e s a t t h e r a t e of 50 pe r cen t , p e r a n n u m o n 
Court"* 5 ' 2 5 0 fr°m 2 n c * F e b r u a r y , 1943, t o d a t e of a l l o t m e n t of sha r e s . 
19-8-40 A n d i t is f u r t h e r o r d e r e d a n d dec reed t h a t t h e d e f e n d a n t c o m p a n y d o 

-continued, p a y t o t h e p la in t i f f t h e cos t s of t h i s a c t i o n . 

Sgd . W . S A N S O N I , 
T h e 19 th d a y of A u g u s t , 194G. District Judge. 

No. 7 No . 7 
Petition of 

Defendant Pet i t ion of Appeal of Defendant to S u p r e m e Court 
to Supreme 

80-8-40 I N T H E S U P R E M E C O U R T O F T H E I S L A N D O F C E Y L O N to 

H . M. J . B A N D A R A of G a l a p i t a m a d a Plaintiff 

N o . 15926/M vs. 
D . C. Colombo. 

T H E S R I L A N K A O M N I B U S Co., LTD., of Nor r i s R o a d , 
C o l o m b o Defendant. 

T H E SRI L A N K A O M N I B U S Co., LTD., of Nor r i s R o a d , 

Co lombo Defendant-Appellant 

vs. 

H . M. J . B A N D A R A of G a l a p i t a m a d a Plaintiff-Respondent. 
To 20 

T H E H O N O U R A B L E THE C H I E F J U S T I C E A N D THE OTHER J U D G E S 
OF THE H O N O U R A B L E THE S U P R E M E C O U R T OF THE I S L A N D 

OF C E Y L O N . 

O n t h i s 3 0 t h d a y of A u g u s t , 1946. 
T h e P e t i t i o n of A p p e a l of t h e d e f e n d a n t - a p p e l l a n t a b o v e n a m e d 

a p p e a r i n g b y D . F . J . P e r e r a , i ts P r o c t o r , s t a t e s a s fol lows 
1. T h e p l a i n t i f f - r e s p o n d e n t sued t h e d e f e n d a n t - a p p e l l a n t in t h i s 

a c t i o n fo r specif ic p e r f o r m a n c e of an a l leged c o n t r a c t b e t w e e n p la in t i f f -
r e s p o n d e n t a n d d e f e n d a n t - a p p e l l a n t t o a l lo t s h a r e s t o p l a i n t i f f - r e s p o n d e n t 
t o t h e v a l u e of R s . 5 ,250 in t h e d e f e n d a n t - a p p e l l a n t c o m p a n y a n d f o r 3 ) 
r e c o v e r y of d a m a g e s a t t h e r a t e of R s . 1 ,350 pe r m e n s e m f r o m 2 n d 
F e b r u a r y , 1943, u n t i l a l l o t m e n t of shares . 

2. Th i s a c t i o n is o n e of a series of n i n e a c t i o n s b r o u g h t a g a i n s t t h e 
d e f e n d a n t - a p p e l l a n t b y v a r i o u s p la in t i f f s fo r specif ic p e r f o r m a n c e of a l leged 
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c o n t r a c t s t o a l lo t s h a r e s a n d for r e c o v e r y of d a m a g e s u n t i l a l l o t m e n t . Pl, t i^°n
7

of 
T h e v a l u e t o t h e e x t e n t of wh ich s h a r e s were c la imed a n d t h e q u a n t u m o'ppela'of 
of t h e d a m a g e s , h o w e v e r , d i f fe red in e a c h case . Defendant 

° to Supreme 
3. T h e d e f e n d a n t - a p p e l l a n t in i t s a n s w e r den i ed t h e sa id c o n t r a c t o>ur. 

a n d p l e a d e d , inter alia, t h a t t h e a l leged c o n t r a c t fo r t h e e n f o r c e m e n t of '^'continued. 
w h i c h a c t i o n w a s b r o u g h t was n o t v a l i d in l aw a n d b i n d i n g on t h e 
d e f e n d a n t - a p p e l l a n t a n d t h a t in a n y e v e n t t h e p l a i n t i f f - r e s p o n d e n t h a d 
r e f u s e d t o a c c e p t s h a r e s . T h e d e f e n d a n t - a p p e l l a n t a c c o r d i n g l y b r o u g h t 
t o C o u r t t h e sa id s u m of R s . 5 ,355. 

io 4. All t h e n i n e ac t ions i n s t i t u t e d a g a i n s t t h e d e f e n d a n t - a p p e l l a n t 
c a m e u p fo r t r i a l o n t h e s a m e d a y . I t w a s ag reed t h a t al l n i n e cases were 
t o be t r i ed a t t h e s a m e t i m e a n d t h a t t h e issues f r a m e d in a c t i o n N o . 15925 
w e r e t o b e t h e issues in t h i s a n d t h e o t h e r a c t i o n s a n d t h a t t h e ev idence 
led in a c t i o n N o . 15925 was t o be c o n s i d e r e d as ev idence in t h i s a n d t h e 
o t h e r ac t ions . 

5. T h e issues f r a m e d in a c t i o n N o . 15925 were as fo l lows :— 
(1) W a s i t a g r e e d be tween t h e p la in t i f f a n d t h e d e f e n d a n t a t t w o 

m e e t i n g s he ld on 21-12-42 a n d 6-1-43 t h a t t h e p la in t i f f wou ld 
t r a n s f e r t o t h e d e f e n d a n t c o m p a n y bus N o . X - 6 1 8 2 a n d X - 9 5 9 5 

20 t o g e t h e r w i t h t h e goodwi l l a n d r o u t e l icences in cons ide r a t i on 
of t h e a l l o t m e n t t o t h e p la in t i f f sha re s in t h e d e f e n d a n t c o m p a n y 
t o t h e assessed v a l u e of t h e sa id buses goodwi l l a n d r o u t e 
l icences. 

(2) D i d t h e d e f e n d a n t in b r e a c h of t h e sa id a g r e e m e n t fa i l a n d 
neg lec t t o a l lo t sha re s to t h e p la in t i f f in t h e d e f e n d a n t com-
p a n y t o t h e said va lue . 

(3) If issues 1 a n d 2 a re a n s w e r e d in t h e a f f i r m a t i v e is p la in t i f f 
e n t i t l e d t o — 
(a) a dec ree d i rec t ing t h e d e f e n d a n t c o m p a n y t o a l lo t t o t h e 

30 p la in t i f f sha res of t h e sa id v a l u e in t h e d e f e n d a n t c o m p a n y . 
(b) d a m a g e s for f a i lu re so t o a l lo t u p t o t h e d a t e of a l l o t m e n t . 

(4) T o w h a t d a m a g e s is p la in t i f f e n t i t l e d t o on issue 3 ? 
(5) D i d t h e p la in t i f f agree t o t r a n s f e r t h e sa id buse s goodwil l a n d 

r o u t e l icences in t h e c i r c u m s t a n c e s p l eaded in p a r a g r a p h 4 of 
t h e a n s w e r ? 

(6) W a s t h e a l leged a g r e e m e n t p l e a d e d in p a r a g r a p h 3 of t h e p l a i n t 
v a l i d in l aw a n d b i n d i n g on t h e d e f e n d a n t c o m p a n y for t h e 
r e a s o n s s t a t e d in p a r a 10 of t h e a n s w e r ? 

(7) If n o t can t h e p la in t i f f h a v e or m a i n t a i n t h i s a c t i o n ? 
40 6. T h e case fo r t h e p l a i n t i f f - r e s p o n d e n t was t h a t h e w a s a b u s o w n e r 

in 1942 ; t h a t a t t w o m e e t i n g s he ld on 21-12-42 a n d 6-1-43 t h e d e f e n d a n t -
a p p e l l a n t w h i c h w a s a c o m p a n y of b u s owne r s f o r m e d in consequence of 
t h e p r o m u l g a t i o n of O r d i n a n c e N o . 47 of 1942 a g r e e d to a l lo t t o t h e 
p l a in t i f f - r e s p o n d e n t in cons ide r a t i on of t h e t r a n s f e r t o t h e d e f e n d a n t -
a p p e l l a n t b y t h e p l a i n t i f f - r e s p o n d e n t of his buses goodwi l l a n d r o u t e 
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l icences sha res in t h e d e f e n d a n t - a p p e l l a n t c o m p a n y to t h e assessed v a l u e 
of s u c h buses goodwil l a n d r o u t e r i gh t s ; a n d t h a t t h e d e f e n d a n t - a p p e l l a n t 
h a d in b r e a c h of s u c h a g r e e m e n t r e f u s e d t o a l lo t sha res . 

7. T h e case for t h e d e f e n d a n t - a p p e l l a n t w a s t h a t a t t h e s a id m e e t i n g s 
n o final c o n t r a c t w a s c o n c l u d e d b e t w e e n t h e d e f e n d a n t - a p p e l l a n t c o m p a n y 
a n d t h e p l a i n t i f f - r e s p o n d e n t ; t h a t t h e d e f e n d a n t - a p p e l l a n t was , h o w e v e r , 
wi l l ing t o a l lot s h a r e s t o t h e p l a i n t i f f - r e s p o n d e n t ; a n d t h a t t h e p l a in t i f f -
r e s p o n d e n t r e f u s e d t o a c c e p t sha res a s t h e d e f e n d a n t - a p p e l l a n t o p e r a t e d 

i t s b u s service on t h e B r a n c h M a n a g e r s y s t e m w h i c h s y s t e m w a s dis-
a p p r o v e d b y t h e p l a i n t i f f - r e s p o n d e n t . io 

8. T h e l e a r n e d D i s t r i c t J u d g e b y his j u d g m e n t d a t e d 1 9 t h A u g u s t , 
1946, d i r e c t e d t h e d e f e n d a n t - a p p e l l a n t t o a l lo t s h a r e s t o t h e p l a in t i f f -
r e s p o n d e n t t o t h e v a l u e of R s . 5,250 a n d o r d e r e d t h e d e f e n d a n t - a p p e l l a n t 
t o p a y d a m a g e s t o p l a i n t i f f - r e s p o n d e n t a t t h e r a t e of 50 pe r c e n t , of t h e 
sa id v a l u e pe r a n n u m f r o m 2 n d d a y of F e b r u a r y , 1943, u n t i l t h e d a t e of 
a l l o t m e n t of shares . 

9. B e i n g a g g r i e v e d b y t h e said j u d g m e n t t h e d e f e n d a n t - a p p e l l a n t 
b e g s t o a p p e a l t h e r e f r o m t o Y o u r L o r d s h i p s ' C o u r t u p o n t h e fo l lowing 
a m o n g o t h e r g r o u n d s t h a t m a y be u r g e d b y counse l a t t h e h e a r i n g of t h i s 
a p p e a l :— ' 20 

(a) t h a t t h e sa id j u d g m e n t is c o n t r a r y t o l aw a n d is a g a i n s t t h e w e i g h t 
of ev idence led in t h e case ; 

(b) t h a t t h e l e a r n e d D i s t r i c t J u d g e w a s w r o n g in ho ld ing t h a t t h e r e 
was a c o m p l e t e d c o n t r a c t a t t h e t w o m e e t i n g s he ld on 21-12-42 
a n d 6-1-43. I t is s u b m i t t e d t h a t t h e sa id m e e t i n g s were he ld 
m e r e l y t o d i scuss t h e t e r m s u p o n w h i c h t h e b u s o w n e r s m i g h t 
t r a n s f e r t h e i r b u s e s goodwil l a n d r o u t e r i gh t s t o t h e d e f e n d a n t -
a p p e l l a n t c o m p a n y ; 

(c) t h a t t h e l e a r n e d D i s t r i c t J u d g e w a s w r o n g in h o l d i n g t h a t t h e 
d o c u m e n t P 4 which was s igned a n d g r a n t e d b y t h e p l a in t i f f - 30 
r e s p o n d e n t a n d o t h e r b u s owne r s fo r t h e p u r p o s e of e n a b l i n g t h e 
d e f e n d a n t - a p p e l l a n t t o o b t a i n an exc lus ive l icence u n d e r Ordi -
n a n c e No . 47 of 1942 c o n s t i t u t e d in l aw a n a c c e p t a n c e of a n 
a l leged offer t o a l lo t shares . 

(d) t h a t if as t h e l e a r n e d D i s t r i c t J u d g e h o l d s an offer t o a l l o t s h a r e s 
w a s m a d e a t t h e m e e t i n g on 21-12-42, i t is s u b m i t t e d t h a t such 
offer was m a d e w i t h o u t d u e a u t h o r i t y f r o m t h e d e f e n d a n t -
a p p e l l a n t c o m p a n y a n d t h a t such offer a n d a n y a l leged a c c e p t a n c e 
the reo f d o n o t c o n s t i t u t e a c o n t r a c t b i n d i n g on t h e d e f e n d a n t -
a p p e l l a n t ; 40 

(e) t h a t t h e p l a i n t i f f - r e s p o n d e n t a n d t h e p la in t i f f s in t h e o t h e r a c t i ons 
d i s a p p r o v e d of t h e d e f e n d a n t - a p p e l l a n t ' s s y s t e m of o p e r a t i n g b u s 
services on B r a n c h M a n a g e r s h i p s . I t is, t h e r e f o r e , p r o b a b l e a s is 
t h e f a c t a c c o r d i n g t o t h e ev idence of D r . A. P . d e Z o y s a a n d M. 
J a y a s e n a t h a t t h e y r e f u sed t o a c c e p t sha re s in t h e d e f e n d a n t -
a p p e l l a n t c o m p a n y ; 
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( / ) t h a t i t is c l ea r ly e s t a b l i s h e d b y t h e e v i d e n c e of t h e p l a i n t i f f - P e t j ^ n
7

o f 
r e s p o n d e n t a n d h i s w i t n e s s e s t h a t M a l a w a n a w a s a u t h o r i s e d toAppeai 0 f 
a c t a s t h e i r s p o k e s m a n a t t h e m e e t i n g of 1 7 t h D e c e m b e r , 1943. Defendant 
T h e r e f u s a l , t h e r e f o r e , b y M a l a w a n a a t s u c h m e e t i n g t o a c c e p t courtPr°me 

s h a r e s in t h e d e f e n d a n t - a p p e l l a n t c o m p a n y of w h i c h t h e r e is 30-8-40 ^ 
a m p l e e v i d e n c e is a r e f u s a l b y t h e p l a i n t i f f - r e s p o n d e n t a n d t h e — n m 

p l a i n t i f f s in t h e o t h e r a c t i o n s ; 

(g) t h a t t h e l e a r n e d D i s t r i c t J u d g e h a s c l ea r ly m i s d i r e c t e d h i m s e l f o n 
t h e q u e s t i o n of t h e q u a n t u m of d a m a g e s . I t is s u b m i t t e d t h a t 

10 t h e r e w a s n o m a t e r i a l w h a t s o e v e r u p o n w h i c h t h e l e a r n e d D i s t r i c t 
J u d g e c o u l d h a v e a w a r d e d 50 p e r c e n t , of t h e v a l u e of s h a r e s p e r 
a n n u m as d a m a g e s : 

(h) t h a t t h e p l a i n t i f f - r e s p o n d e n t h a s w h o l l y f a i l e d t o e s t a b l i s h h i s 
c l a i m f o r d a m a g e s . 

W h e r e f o r e t h e d e f e n d a n t - a p p e l l a n t p r a y s t h a t t h e j u d g m e n t of t h e 
l e a r n e d D i s t r i c t J u d g e d a t e d 1 9 t h A u g u s t , 1946, be s e t a s i d e a n d t h a t t h e 
p l a i n t i f f - r e s p o n d e n t ' s a c t i o n be d i s m i s s e d w i t h c o s t s b o t h in a p p e a l a n d 
in t h e C o u r t b e l o w a n d t h a t Y o u r L o r d s h i p s ' C o u r t b e p l e a s e d t o g r a n t t o 
t h e d e f e n d a n t - a p p e l l a n t s u c h f u r t h e r a n d o t h e r re l ief in t h e p r e m i s e s n o t 

20here in s p e c i a l l y p r a y e d fo r a s t o Y o u r L o r d s h i p s ' C o u r t m a y s e e m f i t . 

Sgd . D . F . J . P E R E R A , 
Proctor for Defendant-Appellant. 
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N A G A L I N G A M , J . 
T h i s is a n a p p e a l f r o m a j u d g m e n t of t h e D i s t r i c t C o u r t of C o l o m b o 

d i r e c t i n g t h e d e f e n d a n t c o m p a n y t o a l lo t t o t h e p l a in t i f f s h a r e s in t h e 
c o m p a n y t o t h e v a l u e of R s . 5 ,000 a n d t o p a y t o t h e p l a in t i f f d a m a g e s a t 
t h e r a t e of 50 p e r c e n t , pe r a n n u m o n R s . 5 ,000 f r o m 1 8 t h J a n u a r y , 1943, 
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N o - 8 t i l l d a t e of a l l o t m e n t of sha r e s . Th i s a p p e a l a n d a p p e a l s b e a r i n g n u m b e r s 

Judgment 3 7 7 _ M D Q ( F ) C o l o m b o 1 5 9 2 6 , 378-M D.C. (F ) Co lombo 15927, 379-M 
Supreme D .C . (F ) C o l o m b o 15928, 380-M D.C . (F) C o l o m b o 15929, 381-M D.C . 
9-°7U48 (F) Co lombo 15930 a n d 382-M D.C . (F) C o l o m b o 15931 h a v e b e e n con-
—continued, s o l i d a t e d f o r p u r p o s e s of a r g u m e n t , as t h e q u e s t i o n s t h a t ar ise for d e t e r -

m i n a t i o n a r e iden t i ca l . I sha l l dea l w i t h all t h e a r g u m e n t s a d v a n c e d , 
a n d i t m a y , t he r e fo r e , be n e c e s s a r y t o r e fe r t o c e r t a i n a r g u m e n t s w h i c h 
m a y n o t p a r t i c u l a r l y c o n c e r n t h i s a p p e a l . T h e j u d g m e n t in t h i s case will 
be t r e a t e d as t h e j u d g m e n t in a l l t h e o t h e r cases a n d a c o p y of t h i s 
j u d g m e n t will be filed in e a c h . T h e p l a i n t i f f s - r e s p o n d e n t s in t h e o t h e r io 
cases will h e r e i n a f t e r be r e f e r r e d t o a s ' t h e o t h e r s ' o r ' t h e o t h e r o w n e r s . ' 

P r i o r t o t h e d a t e s m a t e r i a l t o th i s a c t i o n , i n d i v i d u a l owne r s w e r e 
e n t i t l e d t o p l y o m n i b u s e s a l o n g r o u t e s in r e s p e c t of w h i c h t h e y were d u l y 
l icensed. Th i s r e su l t ed in u n h e a l t h y r i v a l r y a n d c o m p e t i t i o n b e t w e e n 
v a r i o u s o w n e r s a n d o f t e n led t o b r e a c h e s of t h e p e a c e a n d s o m e t i m e s t o 
t h e c o m m i s s i o n of g r a v e of fences a f f ec t i ng b o t h p e r s o n a n d p r o p e r t y . T o 
r e m e d y t h i s u n s a t i s f a c t o r y s t a t e of a f fa i rs , t h e O m n i b u s Serv ice L i cens ing 
O r d i n a n c e N o . 47 of 1942 w a s e n a c t e d , w h e r e u n d e r a single conce rn con-
s i s t ing e i t h e r of a c o m p a n y or of a p a r t n e r s h i p or of a n i n d i v i d u a l w a s 
g r a n t e d t h e exc lus ive r o a d serv ice l icence to o p e r a t e on a p a r t i c u l a r r o u t e . 20 
T h e d e t e r m i n a t i o n of t h e p a r t i c u l a r c o m p a n y , p a r t n e r s h i p or i n d i v i d u a l 
t o b e l i censed was g o v e r n e d b y a c e r t a i n o rde r of p r i o r i t y specif ied in t h e 
F i r s t S c h e d u l e to t h e O r d i n a n c e . W h e r e t h e exc lus ive r o a d se rv ice 
l icence w a s issued t o a c o n c e r n or i nd iv idua l , n o o t h e r pe r son or p e r s o n s 
cou ld o p e r a t e a n o m n i b u s se rv ice on t h a t r o u t e , t h u s e l i m i n a t i n g e v e n 
o t h e r p e r s o n s w h o h a d p r e v i o u s l y been w o n t t o o p e r a t e o n t h e r o u t e , 
unless , of course , such p e r s o n s b e c a m e s h a r e h o l d e r s in t h e c o m p a n y or 
p a r t n e r s in t h e p a r t n e r s h i p . Re l i e f , h o w e v e r , w a s p r o v i d e d for a n y p e r s o n 
or p e r s o n s w h o h a d p r io r t o t h e issue of t h e e x c l u s i v e r o a d service l icence 
o p e r a t e d o n t h e r o u t e a n d w h o h a d n o t m e r g e d h is i n t e r e s t s e i t h e r in t h e 30 
c o m p a n y o r p a r t n e r s h i p b y d e c l a r i n g h i m e n t i t l e d t o c o m p e n s a t i o n a g a i n s t 
t h e c o n c e r n or i n d i v i d u a l t o w h o m t h e exc lus ive r o a d service l icence w a s 
issued f o r t h e loss of r i g h t s . I n t h e issue of t h e exc lus ive r o a d serv ice 
l icence, t h e t o p m o s t p r i o r i t y w a s g iven t o a c o m p a n y or p a r t n e r s h i p w h i c h 
c o m p r i s e d a l l t h e o p e r a t o r s o n t h e p a r t i c u l a r r o u t e . N e x t in o r d e r of 
p r i o r i t y c a m e a c o m p a n y or p a r t n e r s h i p w h i c h h a d w i t h i n i t s fo ld t h e 
m a j o r i t y of t h e o p e r a t o r s on t h e r o u t e , t h e m a j o r i t y b e i n g d e t e r m i n e d n o t 
b y t h e n u m b e r of i n d i v i d u a l s b u t b y t h e n u m b e r of r o u t e l icences h e l d . 

P a u s i n g here , as i t is n o t m a t e r i a l for t h e p u r p o s e of t h i s a p p e a l , t o 
cons ide r t h e r e m a i n i n g o r d e r of p r i o r i t y , i t will b e seen t h a t it w a s of t h e 40 
u t m o s t i m p o r t a n c e t h a t w h e n a c o m p a n y or p a r t n e r s h i p app l i ed f o r t h e 
exc lus ive r o a d service l icence i t shou ld h a v e b e e n able t o m a k e o u t t o t h e 
s a t i s f a c t i o n of t h e l icens ing a u t h o r i t y t h a t a t l e a s t i t he ld t h e m a j o r i t y of 
l icences on t h a t r o u t e . I n o r d e r t o ensu re t h i s m a j o r i t y c o m p a n i e s a n d 
p a r t n e r s h i p s w e n t all o u t t o secure t h e c o - o p e r a t i o n of as m a n y p e r s o n s 
a s h e l d r o a d service l icences o n t h a t r o u t e . 
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T h e O r d i n a n c e c a m e i n t o ope ra t i on on 27 th October , 1942, a n d t h e No- 8 

d e f e n d a n t c o m p a n y was i n c o r p o r a t e d in N o v e m b e r of t h e s a m e y e a r w i t h 'th"ent 

a v iew t o o p e r a t e an o m n i b u s se iv ice on t h e r o u t e m a i n l y b e t w e e n Co lombo Supreme 
a n d K a n d y , which inc luded ce r t a in subs id ia ry rou t e s . T h e pla int i f f was g.7^8 
one of t hose who h a d been d u l y l icensed to o p e r a t e an o m n i b u s service —continued. 
a long p a r t of t h e rou t e a long which t h e d e f e n d a n t c o m p a n y p roposed t o 
r u n i ts service . Shor t ly a f t e r i ts incorpora t ion , t h e d e f e n d a n t c o m p a n y 
inv i t ed all t h e owners w h o were p ly ing o m n i b u s e s on t h e r o u t e a long 
which t h e d e f e n d a n t p roposed to o p e r a t e t o a mee t ing , offer ing t o a l lo t 

10 sha res t o t h e m in t h e c o m p a n y in p r o p o r t i o n t o t h e va lue of the i r in te res t s , 
t hose i n t e r e s t s be ing a s c e r t a i n e d on t h e bas is b o t h of t h e va lue of t h e 
vehicles o w n e d a n d t h e r o u t e licences he ld . S h o r t l y a f t e r t h e f i rs t mee t ing , 
which t o o k place on 21st D e c e m b e r , 1942, t h e c o m p a n y al leged it h a d been 
issued t h e exclus ive r o a d serv ice licence t o o p e r a t e on this route—vide P 2 . 

The evidence is t h a t the plaintiff as well as the other owners who 
at tended the meeting all agreed to accept shares in the company and to 
surrender their vehicles and route licences to the company. Whether any, 
and if so what use, the company made of the consent of the various 
owners to join the company in obtaining the exclusive road service licence 

20 is not in evidence ; but, to pu t it a t the lowest, if the company could not 
induce any of these owners to become shareholders in it, it had to pay 
compensation to them, and the evidence is clear on the point t ha t the 
company at tha t date had 110 liquid assets with which it could render 
satisfaction to them. I t cannot, therefore, be gainsaid tha t the company 
was greatly anxious to see tha t the owners accepted shares and did not 
claim compensation from it. 

On 6 t h J a n u a r y , 1943, t h e plaint i f f a n d t h e o the r owners s igned 
d o c u m e n t s , of which P 4 is a b l a n k fo rm, w h e r e b y t h e y consen ted t o t h e 
issue of t h e exclus ive r o a d service licence t o t h e c o m p a n y a n d , w h a t is 

30more i m p o r t a n t , they undertook to take shares in the company. Th i s was a 
d o c u m e n t d r a f t e d b y t h e d e f e n d a n t c o m p a n y a n d p laced before t h e owners 
for t he i r s igna tu re . Too m u c h emphas i s c a n n o t be laid on t h e word 
' u n d e r t a k e ', c learly showing t h a t a t t h a t d a t e t h e c o m p a n y was m o r e 
t h a n a n x i o u s t h a t t he owners shou ld accep t shares in t h e c o m p a n y . This 
d o c u m e n t , on i ts be ing s igned, i t can h a r d l y be con tes t ed , e m b o d i e d a 
c o m p l e t e d c o n t r a c t be tween pla int i f f a n d t h e o t h e r owners on t h e one 
p a r t a n d t h e c o m p a n y on t h e o the r , w h e r e b y the c o m p a n y ag reed t o 
a l lo t sha res t o t h e owners a n d t h e owners agreed to accep t t h e m . I n 
p u r s u a n c e of these d o c u m e n t s t h e plaint iff a n d t h e o the r owners de l ivered 

40over t h e i r vehicles a n d t r a n s f e r r e d the i r r o u t e licences t o t h e d e f e n d a n t 
c o m p a n y a t agreed va lua t i ons . I t is m a n i f e s t , the re fore , t h a t a t th i s d a t e 
t h e owners h a d done e v e r y t h i n g t h a t was r equ i r ed of t h e m to be d o n e t o 
en t i t l e t h e m to be a l lo t t ed shares in t h e c o m p a n y . 

I t has been argued tha t there should have been a formal application 
for shares before allotment could take place, and as no formal application 
had been made, the company was never under obligation to allot shares. 
I cannot accede to this contention. The company does not appear to 
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h a v e p r e s c r i b e d a n y p a r t i c u l a r f o r m of a p p l i c a t i o n for sha res . B u t w h e r e 
t h e c o m p a n y w i t h o u t p r e s c r i b i n g a n y p a r t i c u l a r m o d e of a p p l i c a t i o n , 
a c t i n g b y i t s d i r e c t o r s rece ives f u n d s , in t h i s case vehic les a n d r o u t e 
l icences w h i c h a r e t h e e q u i v a l e n t of f u n d s , on t h e p r o m i s e of a l l o t t i n g 
sha res , I c a n n o t see t h a t t h e w a n t of a f o r m a l a p p l i c a t i o n c a n be r e g a r d e d 
as d e p r i v i n g t h e p la in t i f f or t h e o t h e r owne r s of t h e i r r i g h t s . If f u r t h e r 
p roof of t h e a f f i r m a t i o n b y t h e c o m p a n y of t h e a g r e e m e n t on i ts p a r t t o 
a l lo t sha re s w e r e r e q u i r e d , t h e p roof is t o be f o u n d in a r e so lu t ion of t h e 
c o m p a n y in i t s m i n u t e s d a t e d 2 4 t h A u g u s t , 1943 ( P 5 1 ) w h e r e b y i t w a s 
reso lved t o a l lo t sha re s " to those who have surrendered their vehicles to thews 
company " . I t is, t h e r e f o r e , p l a in t h a t t h e p la in t i f f a n d t h e o t h e r o w n e r s 
b e c a m e e n t i t l e d t o b e a l l o t t e d s h a r e s w i t h o u t a n y f u r t h e r f o r m a l i t y . 

N o e x p l a n a t i o n h a s b e e n g i v e n b y a n y of t h e wi tnesses ca l led o n 
beha l f of t h e d e f e n d a n t c o m p a n y as t o w h y th i s r e s o l u t i o n w a s n o t c a r r i ed 
i n t o e f fec t . O n beha l f of t h e c o m p a n y i t h a s b e e n c o n t e n d e d t h a t t h e 
p la in t i f f a n d t h e o t h e r owners , t h o u g h t h e y m a y h a v e exp res sed a t t h e 
c o m m e n c e m e n t t h e i r wi l l ingness t o a c c e p t sha re s , res i led f r o m t h a t 
pos i t ion l a t e r a n d dec l ined t o a c c e p t sha res e x c e p t i n g on c e r t a i n t e r m s 
wh ich ins i s t ed o n t h e m a n a g e m e n t of t h e bus iness in a w a y d i f f e r en t f r o m 
t h a t wh ich i t h a d a d o p t e d . E v e n a s s u m i n g for t h e p u r p o s e of a r g u m e n t 20 
t h a t t h i s a l l ega t ion is co r rec t , i t c a n n o t be sa id t h a t t h e p la in t i f f a n d t h e 
o t h e r o w n e r s h a d a d o p t e d s u c h a n a t t i t u d e p r io r t o 2 4 t h A u g u s t , 1943, 
fo r h a d t h e y so a c t e d , t h e m i n u t e s wou ld h a v e been exp l ic i t o n t h e p o i n t 
a n d w o u l d h a v e e x c l u d e d f r o m t h e r e so lu t ion t h e p la in t i f f a n d t h e o t h e r 
owners , b u t t h e r e so lu t ion d id n o t . T h e o ra l e v i d e n c e led on beha l f of 
t h e d e f e n d a n t c o m p a n y in s u p p o r t of i ts case t h a t t h e p la in t i f f a n d t h e 
o t h e r owne r s r e f u s e d t o a c c e p t s h a r e s h a s t o a l a rge e x t e n t r e fe rence t o 
t h e pe r iod b e f o r e A u g u s t , 1943, b u t even, in r e g a r d t o t h e pe r iod a f t e r 
A u g u s t , 1943, t h e ev idence is f a r f r o m s a t i s f a c t o r y in c o m p a r i s o n w i t h 
t h a t led on beha l f of t h e p la in t i f f a n d t h e o t h e r owne r s . 30 

I do n o t t h i n k i t neces sa ry t o e n t e r in to a n e l a b o r a t e d iscuss ion of 
t h e ora l t e s t i m o n y , for t h e l e a r n e d t r i a l J u d g e h a s d i scussed t h e ev idence 
fu l ly . I t is o n l y necessa ry f o r me t o obse rve t h a t t h e r e is a m p l e ev idence 
on r eco rd t o w a r r a n t t h e t r i a l C o u r t ' s finding, a n d I m u s t s a y t h a t h a v i n g 
r e g a r d t o t h e ev idence as a whole , a f t e r g iv ing due w e i g h t fo r d i sc repanc ies , 
i t c a n n o t be d o u b t e d t h a t t h e p la in t i f f a n d t h e o t h e r o w n e r s ins i s ted r i g h t 
a long on t h e i r r ece iv ing sha res b u t t h a t t h e y were q u e s t i o n i n g t h e p r o p r i e t y 
of t h e m e t h o d of m a n a g e m e n t of t h e bus iness a d o p t e d b y t h e c o m p a n y . 
T h e c r i t i c i sm of t h e m e t h o d of c a r r y i n g on bus iness b y t h e c o m p a n y h a s 
n o b e a r i n g on t h e p la in t i f f a n d o t h e r owner s w a n t i n g t h e i r sha re s ; in f a c t 40 
t h e r e is n o t h i n g in t h e m i n u t e s of the m e e t i n g of d i r e c t o r s of t h e c o m p a n y 
u p t o 17 th N o v e m b e r , 1943, wh ich s u p p o r t s t h e d e f e n d a n t c o m p a n y ' s 
pie? t h a t it w a s t h e p la in t i f f e n d t h e o t h e r owne r s w h o d id n o t desire t o 
be a l l o t t e d sha r e s . On t h e c o n t r a r y , w h a t e v e r is c o n t a i n e d in t h e m i n u t e s 
u p t o t h a t d a t e c lea r ly p o i n t s t o t h e c i r c u m s t a n c e t h a t i t w a s t he d e f e n d a n t 
c o m p a n y t h a t w a s ave r se t o a l lo t sha re s t o t h e m . 
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I n t h e m i n u t e s of 17 th N o v e m b e r , 1943, fo r t h e f i rs t t ime , a n d t h a t No. 8 
in r e g a r d t o t h e owner M a l a w a n a a lone b u t n o t in r e g a r d t o the pla int i f f 0f\h(

m (" ' 
or a n y of t h e o the r s , is t h e r e a s t a t e m e n t t h a t M a l a w a n a re fused t o jo in Supreme 
t h e c o m p a n y as a sha reho lde r , so t h a t in r ega rd to t h e plaint i f f a n d t h e o.'^g 
o t h e r owners excep t i ng M a l a w a n a it is obv ious t h a t t h e m i n u t e s do n o t —continued. 
b e a r o u t t h e defence se t u p b y t h e c o m p a n y . W h a t is more , even t h e 
co r respondence b e t w e e n t h e pa r t i e s leads one to n o o t h e r conclusion. As 
r ega rds t h e e n t r y in t h e m i n u t e s r e l a t i ng t o M a l a w a n a t h e l ea rned t r i a l 
J u d g e ha s d i s coun ted t h e cor rec tness of t h a t e n t r y a n d I do n o t t h i n k it 

10 is possible t o t a k e a view d i f f e ren t f r o m t h a t a r r i v e d a t b y t h e l ea rned 
t r ia l J u d g e , especial ly w h e n one bea r s in m i n d t h a t Ma lawana a n d t h e 
o t h e r owner s h a d , be fo re m e e t i n g t h e d i rec to rs on 17 th N o v e m b e r , 1943, 
all a t t e n d e d a m e e t i n g of t he i r own earl ier in the d a y , a t which t h e y were 
all u n a n i m o u s l y of t h e view t h a t a n y a t t e m p t b y t h e c o m p a n y to p a y 
t h e m off shou ld be t h w a r t e d ; besides, M a l a w a n a ' s c o n d u c t in r e t u r n i n g 
t h e cheque f o r w a r d e d t o h i m on 18th N o v e m b e r , 1943, b y his l e t t e r P 1 9 
of 20 th N o v e m b e r , is f u r t h e r co r robo ra t i on of th i s v iew. I a m , the re fo re , 
of op in ion t h a t t h e l ea rned t r i a l J u d g e ' s f ind ing t h a t i t was t h e d e f e n d a n t 
c o m p a n y t h a t r e fu sed t o a l lo t shares a n d n o t the p la in t i f f w h o r e fused t o 

20 accep t shares is cor rec t . I t ha s n o t been sugges ted t h a t t h e r e is a n y 
i m p e d i m e n t in t h e w a y of t h e c o m p a n y a l lo t ing t h e sha re s c la imed b y t h e 
plaint i ff b y reason e i ther of t h e l im i t a t i on of t h e n u m b e r of pe r sons w h o 
could ho ld shares in it, as e m b o d i e d in i ts Ar t ic les of Associa t ion ( t he 
d e f e n d a n t is a p r i v a t e l imi ted l iabi l i ty c o m p a n y ) , or b y the non-ava i l -
ab i l i ty of shares which coidd be a l lo t t ed . I would , the re fo re , a f f i rm t h e 
o rder of t h e t r i a l Cour t compel l ing t h e d e f e n d a n t c o m p a n y t o a l lot shares 
t o t h e p la in t i f f . 

If, therefore, the defendant company was in default in allotting shares 
to the plaintiff, what damages is the plaintiff entitled to ? The contention 

30has been advanced on behalf of the defendant company tha t the plaintiff 
would be entitled to no more than the dividends declared by the company 
subsequent to the date when the shares should have been allotted to the 
plaintiff and, a t best, the interest on those dividends till payment. 

Where a. company draws up its balance sheet in accordance with 
resolutions passed by it f rom time to t ime regarding the management of 
its business and the accounting of its finances, the damages which it 
would be liable to pay to a par ty to whom it failed to allot shares would 
properly be determined by the dividends declared as disclosed in its balance 
sheet, for those dividends may fairly and reasonably be considered as 

40 the damages naturally arising from the breach of contract committed by 
the company. But here the plaintiff contends t ha t the balance sheet 
drawn up is not in accordance with the resolutions of the company, t h a t 
the balance sheet contains obvious inaccuracies and, therefore, before 
damages on this basis could be computed, there should be a rectification 
of the errors contained therein, especially as by the non-allotment of shares 
to the plaintiff, he and the others were rendered incapable of having the 
inaccuracies in the balance sheet rectified, and, if need be, by persuading 
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No- 8 some of t h e d i rec to rs themse lves , for it is p o i n t e d o u t t h a t one or t w o of 

of the16"1 t h e d i rec to rs w h o were also some of t h e l a rges t sha reho lde r s were n o t 
Supreme a l t oge the r a n t a g o n i s t i c t o t h e p la in t i f f a n d t h e o t h e r owners . 
9-7-48 
—continued. I t is f u r t h e r u rged t h a t i t was th i s a m e n d m e n t of t h e b a l a n c e shee t 

t h a t t h e p la in t i f f h a d in m i n d w h e n on t h e 24 th J u n e , 1946, h e ag reed t o 
h a v e his c la im for d a m a g e s assessed on t h e bas is of t h e f igures in t h e 
ba lance shee t . I t seems to m e t h a t to r e s t r i c t d a m a g e s t o t h e b a r e divi-
d e n d as s h o w n on t h e f ace of t h e b a l a n c e shee t a n d t o in t e re s t t h e r e o n 
would n o t a d e q u a t e l y c o m p e n s a t e t h e pla int i f f for t h e loss s u s t a i n e d b y 
h im, fo r t h i s wou ld leave o u t of cons idera t ion t h e r i g h t a n d t h e a b i l i t y of 10 
t h e pla int i f f a n d t h e o t h e r owner s t o h a v e h a d t h e a c c o u n t s rec t i f ied w h e n 
t h e y were p r e s e n t e d . On t h e o t h e r h a n d i t m a y be p r o b l e m a t i c a l a s t o 
w h e t h e r t h e pla int i f f a n d t h e o t h e r s would h a v e been able t o p e r s u a d e or 
n o t t h e m a j o r sha reho lde r s t o the i r w a y of t h i n k i n g . T h e Cour t m u s t 
in t h e s e c i r cums tances d e t e r m i n e as f a i r ly as i t could t h e d a m a g e s t h a t 
shou ld be a w a r d e d , n o t losing s igh t of t h e pr inc ip le t h a t a w r o n g d o e r 
should n o t b e p laced in a pos i t ion of a d v a n t a g e b y his w r o n g d o i n g . I 
t h i n k i t would be p rope r t o a s s u m e t h a t t h e sha reho lde r s would h a v e 
done w h a t was r i g h t in t h e e v e n t of a n y obv ious d i s c r epancy in t h e ba l ance 
sheet be ing p o i n t e d o u t t o t h e m , a n d one c a n n o t ignore en t i r e ly t h e 20 
poss ib i l i ty of a convers ion b y t h e plaint i f f a n d t h e o the r owners of one or 
t w o of t h e d i rec to rs t hemse lves as c o n t e n d e d on the i r beha l f . H a v i n g 
r ega rd t o all t hese fac to rs , I t h i n k it b u t l eg i t ima te a n d p rope r t h a t t h e 
d iv idends shou ld be a r r i ved a t a f t e r m a k i n g t h e necessa ry a m e n d m e n t in 
t h e ba l ance shee t in r espec t of er rors a n d inaccurac ies b u t n o t n e g a t i v i n g 
t h e reso lu t ions passed b y t h e c o m p a n y a t a n y t i m e . I t is said t h a t t h e 
l ea rned t r i a l J u d g e a w a r d e d d a m a g e s on some such basis, b u t on beha l f 
of t h e p la in t i f f counsel c a n d i d l y a d m i t s t h a t he ha s n o t been able t o 
discover t h e bas is u p o n which t h e t r i a l J u d g e decreed 50 per cen t , pe r 
a n n u m on t h e share cap i ta l , as d a m a g e s . 30 

T h e bus iness of t h e c o m p a n y , accord ing t o t h e defence , was ca r r ied 
on b y a p p o i n t i n g as a g e n t s t h e d i rec tors t h e m s e l v e s t o r u n services on 
t h e en t i r e r o u t e a l l o t t ed t o it b y d iv id ing i t u p i n t o sec t ions l e t t e r e d A, 
B, C, D , E , F a n d G a n d p lac ing each of t h e sect ions u n d e r t h e m a n a g e -
m e n t a n d con t ro l of one of t h e d i rec tors . These d i rec tors w h o were 
a p p o i n t e d a g e n t s of t h e c o m p a n y were called B r a n c h Managers , a n d each 
b r a n c h m a n a g e r had , so t o speak , a m o n o p o l y of r u n n i n g t h e o m n i b u s 
service on t h e sect ion a l l o t t ed t o h i m . H e rece ived in t h e f i rs t i n s t a n c e 
t h e en t i r e t a k i n g s on t h a t sect ion, he k e p t his o w n books of a c c o u n t , h e 
e m p l o y e d his o w n s e r v a n t s , h e a t t e n d e d t o t h e r epa i r s of t h e vehicles 40 
himsel f , he p a i d for t h e ou tgo ings such as pe t ro l a n d oil, a n d b o t h t h e 
d i rec to r s w h o gave ev idence on behalf of t h e d e f e n d a n t c o m p a n y were 
also agreed , a n d the i r ev idence on t h e po in t is fu l ly c o r r o b o r a t e d b y t h e 
m i n u t e s of t h e special genera l m e e t i n g of t h e c o m p a n y he ld on 22nd 
J a n u a r y , 1943, (vide P2 ) t h a t each b r a n c h m a n a g e r h a d t o ef fect rep lace-
m e n t of buses , t h a t is t o say , whe re t h e omn ibuse s b e c a m e old a n d u n -
serviceable , t h e obl iga t ion t o rep lace t h e m b y new vehicles, was a l iab i l i ty 
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t o d i s cha rge al l t h e s e ob l iga t ions , he w a s a l lowed t o a p p r o p r i a t e n o less of the*6" 
t h a n 90 p e r c e n t , of t h e g ross t a k i n g s of t h a t b r a n c h , t h e r e m a i n i n g 10 
pe r cen t , b e i n g p a i d t o t h e c o m p a n y as i ts i n c o m e ; o u t of t h e 90 pe r c e n t . 9.7.4s 
of t h e gross t a k i n g s t h e b r a n c h m a n a g e r , a f t e r m a k i n g all n e c e s s a r y dis- —continued. 
b u r s e m e n t s , r e t a i n e d for his p e r s o n a l use , w h a t e v e r s u m was l e f t ove r , 
a n d t h i s s u m c a n n o t b e i n c o n s i d e r a b l e w h e n o n e b e a r s in m i n d t h a t 90 
pe r cen t , of t h e gross t a k i n g s in one y e a r a m o u n t t o or e a n d a ha l f mi l l ion 
rupees . T h e 10 pe r c e n t , of t h e gross t a k i n g s t h a t w a s p a i d b y e a c h of 

10 t h e b r a n c h m a n a g e r s r e p r e s e n t e d t h e t o t a l i n c o m e of t h e c o m p a n y as s u c h . 
T h e pos i t ion , t h e r e f o r e , is t h a t t h e c o m p a n y w a s n o t t h e o w n e r or p ro -
p r i e t o r of a n y o m n i b u s n o r w a s i t d i r ec t l y c o n c e r n e d w i t h t h e r u n n i n g of a n y 
of t h e serv ices on i t s r o u t e . I t h a d t o p a y o u t of i t s i ncome i t s expenses , 
wh ich w o u l d cons is t of al l t h e i t e m s on t h e l e f t h a n d side of t h e i n c o m e 
a n d e x p e n d i t u r e a c c o u n t s h o w n in d o c u m e n t P l l , e x c e p t i n g t h e t h r e e 
i t e m s s h o w n as i n su rance , d e p r e c i a t i o n a n d s u r p l u s . I t is d i f f icul t t o see 
w h y t h e i n s u r a n c e of m o t o r vehic les shou ld be r e g a r d e d as a p r o p e r i t e m 
of d i s b u r s e m e n t b y t h e c o m p a n y b u t t h e p la in t i f f h imsel f h a s n o t s o u g h t 
a n e x p l a n a t i o n of t h i s i t e m a t t h e t r i a l a n d I do n o t , t h e r e f o r e , p r o p o s e 

20 t o t r e a t i t a s a n i t e m t h e d e b i t i n g of w h i c h t o t h i s a c c o u n t shou ld b e 
r e o p e n e d . I n r e g a r d to t h e i t e m of d e p r e c i a t i o n a m o u n t i n g to R s . 124,179, 
t h e e x p l a n a t i o n t e n d e r e d b y t h e wi tness J a y a s e n a is t h a t t h e s u m of 
R s . 124,179 w a s " s t r u c k off a s d e p r e c i a t i o n " . H e d id n o t s a y i t was 
d e p r e c i a t i o n o n w h a t , fo r i t c e r t a i n l y could n o t b e d e p r e c i a t i o n on vehic les , 
fo r t h e c o m p a n y h a d n o vehic les of i ts own, a n d t h e vehic les b e l o n g e d t o 
t h e v a r i o u s agenc ies w h i c h r a n t h e service o n t h e v a r i o u s sec t ions a n d 
t h e r e p l a c e m e n t of w h i c h w a s t h e l i ab i l i ty of t h e agenc ies . T h e wi tnes s 
p r o b a b l y a p p r e c i a t e d t h i s h imse l f fo r he a d m i t t e d i m m e d i a t e l y t h e r e a f t e r 
t h a t t h e sum of R s . 124,179 was profit of the company. T h e p la in t i f f , 

30 t h e r e f o r e , s ays t h a t t h e p r o f i t of t h e c o m p a n y s h o u l d be t r e a t e d as in-
c lud ing t h e s u m of R s . 124,179 in a d d i t i o n t o t h e s u m of R s . 10,000 s h o w n 
in t h e i n c o m e a n d e x p e n d i t u r e a c c o u n t in d o c u m e n t ( P l l ) , t h u s r e v e a l i n g 
t h e t r u e p r o f i t a t Rs . 134,179. 

A t t h e t i m e of i n c o r p o r a t i o n , vide (P3) , 5 ,900 s h a r e s h a d been a l l o t t e d . 
On 9 t h N o v e m b e r , 1943, a t a d i r ec to r s ' m e e t i n g f u r t h e r sha res a g g r e g a t i n g 
to 710 were a l l o t t e d a m o n g c e r t a i n o t h e r s . T h e p la in t i f f a n d t h e o t h e r 
o w n e r s w o u l d b e e n t i t l e d t o n o less t h a n 473 s h a r e s on t h e bas i s of t h e 
s h a r e c a p i t a l c o n t r i b u t e d b y t h e m . T h e t o t a l n u m b e r of shares , t h e r e -
fore , in t h e c o m p a n y a m o u n t e d t o 7,083. D i v i d i n g t h e p ro f i t of R s . 134,179 

40 a m o n g t h e m , each s h a r e w o u l d be e n t i t l e d t o a d i v i d e n d of R s . 19-99, 
s a y R s . 20. As e a c h s h a r e is R s . 100 in v a l u e , t h e d i v i d e n d w o u l d b e 20 
pe r c e n t , fo r a n y e a r . 

F o r t h e s e r ea sons I w o u l d a f f i rm t h e j u d g m e n t of t h e D i s t r i c t C o u r t , 
s u b j e c t t o t h e m o d i f i c a t i o n t h a t fo r t h e figure 50 t h e figure 20 s h o u l d b e 
s u b s t i t u t e d t h e r e i n . As t h e r e s p o n d e n t h a s succeeded on t h e m a i n i ssue 



22 

w i t h r e g a r d t o t h e l i ab i l i ty of t h e d e f e n d a n t t o a l lo t sha re s b u t h a s f a i l ed 
p a r t i a l l y on t h e q u e s t i o n of d a m a g e s , I w o u l d d i r ec t t h a t t h e d e f e n d a n t 

No. 8 
Judgment 
of the 
Supreme shou ld p a y t o t h e r e s p o n d e n t ha l f cos t s of a p p e a l . 
9-7-48 
—continued. Sgd. C. N A G A L I N G A M , 

Puisne Justice. 
W I J E Y E W A R D E N E , A . C . J . 

I ag ree . Sgd . E . A. L . W I J E Y E W A R D E N E 
Acting Chief Justice. 

No. 9 No. 9 
Decree 

Supreme Decree of the Supreme Court io 
Court 
0-7-4.8 

G E O R G E T H E S I X T H , B Y THE G R A C E OF G O D OF G R E A T B R I T A I N , 
I R E L A N D A N D THE B R I T I S H D O M I N I O N S B E Y O N D THE S E A S , K I N G , 

D E F E N D E R OF THE F A I T H . 

I N T H E S U P R E M E C O U R T O F T H E I S L A N D O F C E Y L O N 

I L M. J . B A N D A R A of G a l a p i t i m a d a Plaintiff-Respondent 

against 

T H E S R I L A N K A O M N I B U S Co. , LTD., of N o r r i s R o a d , 
Co lombo Defendant-Appellant. 

A c t i o n N o . 15926/M. D i s t r i c t Cou r t of Co lombo . 

Th i s cause c o m i n g on fo r h e a r i n g a n d d e t e r m i n a t i o n o n t h e 15 th , 20 
16 th , 1 7 t h a n d 2 5 t h J u n e a n d 9 t h J u l y , 1918, a n d on th i s d a y , u p o n a n 
a p p e a l p r e f e r r e d b y t h e d e f e n d a n t b e f o r e t h e H o n . Mr . E . A. L . W i j e y e -
w a r d e n c , K .C . , A c t i n g Chief J u s t i c e , a n d t h e H o n . Mr . C. N a g a l i n g a m , K . C . 
P u i s n e J u s t i c e of t h i s Cour t , in t h e p re sence of Counse l fo r t h e a p p e l l a n t 
a n d r e s p o n d e n t . 

I t is cons ide red a n d a d j u d g e d t h a t t h e j u d g m e n t e n t e r e d in t h i s 
a c t i o n b y t h e D i s t r i c t Cou r t of Colombo, be a n d t h e s a m e is h e r e b y 
a f f i rmed , s u b j e c t t o t h e m o d i f i c a t i o n t h a t fo r t h e figure 50 t h e figure 20 
shou ld be s u b s t i t u t e d t h e r e i n . 

I t is d i r e c t e d t h a t t h e d e f e n d a n t do p a y t o t h e r e s p o n d e n t ha l f cos t s 30 
of a p p e a l . 

W i t n e s s t h e H o n . Mr . E d w i n A r t h u r Lewis W i j e y e w a r d e n e , K .C . , 
A c t i n g Chief J u s t i c e , a t Co lombo , t h e 9 t h d a y of J u l y , in t h e y e a r of o u r 
L o r d , One t h o u s a n d N i n e h u n d r e d a n d F o r t y - e i g h t , a n d of O u r R e i g n 
t h e T w e l f t h . Sgd . C L A R E N C E DE S I L V A , 

Registrar, S. C. 
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No. 10 A No. 10 
Application 
for Condi-

Application for Conditional Leave to Appeal to Privy Council "pP̂ iT c 

to Privy 
I N T H E S U P R E M E C O U R T O F T H E I S L A N D O F C E Y L O N council 

2-8-48 

I n t h e m a t t e r of a n a p p l i c a t i o n for C o n d i t i o n a l L e a v e t o 
a p p e a l t o H i s M a j e s t y t h e K i n g in Counci l . 

H . M. J . B A N D A R A of G a l a p i t a m a d a Plaintiff 

vs. 

T H E S R I L A N K A O M N I B U S Co. , LTD., of N o r r i s R o a d , 
Co lombo Defendant. 

io S. C. 377 F of 1947 and 
D . C. Co lombo 15926 M 

T H E S R I L A N K A O M N I B U S Co. , LTD . , of Nor r i s R o a d , 

Co lombo Defendant-Appellant 

vs. 

H . M. j . B A N D A R A of G a l a p i t a m a d a Plaintiff-Respondent. 
To 

T H E H O N O U R A B L E THE C H I E F J U S T I C E AND THE O T H E R J U D G E S 
OF THE H O N O U R A B L E THE S U P R E M E COURT OF THE I S L A N D 

OF C E Y L O N . 

20 On t h i s Second d a y of A u g u s t , 1948. 
T h e p e t i t i o n of t h e d e f e n d a n t - a p p e l l a n t a b o v e n a m e d a p p e a r i n g b y 

D o n F r a n c i s c u g e J a m e s P e r e r a , i t s P r o c t o r , s t a t e s a s fo l lows ;— 

1. T h a t fee l ing agg r i eved b y t h e j u d g m e n t a n d dec ree of t h i s 
H o n o u r a b l e C o u r t p r o n o u n c e d o n t h e 9 t h d a y of J u l y , 1948, t h e d e f e n d a n t -
a p p e l l a n t is de s i rous of a p p e a l i n g t h e r e f r o m t o H i s M a j e s t y t h e K i n g in 
Counci l . 

2. T h a t t h e sa id j u d g m e n t is a f ina l j u d g m e n t a n d t h e m a t t e r in 
d i s p u t e o n t h e a p p e a l a m o u n t s t o or is of t h e v a l u e of R s . 5 ,000 or u p w a r d s . 

W h e r e f o r e t h e d e f e n d a n t - a p p e l l a n t p r a y s for C o n d i t i o n a l L e a v e t o 
30 a p p e a l a g a i n s t t h e j u d g m e n t of t h i s H o n o u r a b l e C o u r t d a t e d t h e 9 t h d a y 

of J u l y , 1948, t o H i s M a j e s t y t h e K i n g in Council . 

Sgd. D. F . J . P E R E R A , 
Proctor for Defendant-Appellant. 
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No. 11 

Decree Granting Conditional Leave to Appeal to Privy Council. 

G E O R G E T H E S I X T H , B Y THE G R A C E OF G O D OF G R E A T B R I T A I N , 
I R E L A N D AND THE B R I T I S H DOMINIONS B E Y O N D THE SEAS, K I N G , 

D E F E N D E R OF THE F A I T H . 

I N T H E S U P R E M E C O U R T O F T H E I S L A N D O F C E Y L O N 

H . M. J . B A N D A R A of G a l a p i t a m a d a Plaintiff-Respondent 

against 
T H E S R I L A N K A O M N I B U S Co., LTD., of N o r r i s R o a d , 

Co lombo Defendant-Appellant. 10 

A c t i o n N o . 15926 (S. C. N o . 377) D i s t r i c t Cou r t of C o l o m b o 

I n t h e m a t t e r of a n a p p l i c a t i o n b y t h e d e f e n d a n t a b o v e -
n a m e d d a t e d 2 n d A u g u s t , 1948, fo r Cond i t i ona l L e a v e 
t o a p p e a l t o H i s M a j e s t y t h e K i n g in Counci l a g a i n s t 
t h e decree of t h i s Cou r t d a t e d 9 t h J u l y , 1948. 

T h i s m a t t e r c o m i n g o n for h e a r i n g a n d d e t e r m i n a t i o n o n ' t h e 3 0 t h 
d a y of S e p t e m b e r , 1948, b e f o r e t h e H o n . Mr . E . A. L . W i j e y e w a r d e n e , K . C . 
A c t i n g Chief J u s t i c e , a n d t h e H o n . Mr . A. R . H . C a n e k e r a t n e , K .C . , 
P u i s n e J u s t i c e , of t h i s C o u r t , in t h e p resence of counse l fo r t h e p e t i t i o n e r 
a n d r e s p o n d e n t . 20 

I t is cons idered a n d a d j u d g e d t h a t t h i s a p p l i c a t i o n b e a n d t h e s a m e 
is h e r e b y a l lowed u p o n t h e cond i t i on t h a t t h e a p p l i c a n t d o w i t h i n one 
m o n t h f r o m th i s d a t e : 

(1) d e p o s i t w i t h t h e R e g i s t r a r of t h e S u p r e m e C o u r t a s u m of R s . 1 ,500 
, a n d h y p o t h e c a t e t h e s a m e b y b o n d or s u c h o t h e r s e c u r i t y as t h e 
C o u r t in t e r m s of Sec t i on 7 (1) of t h e A p p e l l a t e P r o c e d u r e ( P r i v y 
Counci l) o rde r sha l l on a p p l i c a t i o n m a d e a f t e r due n o t i c e t o t h e 
o t h e r s ide a p p r o v e ; 

(2) depos i t in t e r m s of t h e prov is ions of Sec t ion 8 ( l ) o f t h e A p p e l l a t e 
P r o c e d u r e ( P r i v y Counci l ) Orde r w i t h t h e R e g i s t r a r a s u m of 3) 
R s . 300 in r e s p e c t of fees m e n t i o n e d in Sec t ion 4 (b) a n d (c) of 
O r d i n a n c e N o . 31 of 1909 ( C h a p t e r 85). 

P r o v i d e d t h a t t h e a p p l i c a n t m a y a p p l y in w r i t i n g t o t h e sa id R e g i s t r a r 
s t a t i n g w h e t h e r h e i n t e n d s to* p r i n t t h e r e c o r d or a n y p a r t t h e r e o f in 
Ceylon, fo r a n e s t i m a t e of s u c h a m o u n t s a n d fees a n d t h e r e a f t e r d e p o s i t 
t h e e s t i m a t e d s u m w i t h t h e sa id R e g i s t r a r . 

W i t n e s s t h e H o n . Mr . E d w i n A r t h u r Lewis W i j e y e w a r d e n e , K .C . , 
A c t i n g Chief J u s t i c e , a t Co lombo , t h e 3 0 t h d a y of S e p t e m b e r , in t h e y e a r 
of o u r L o r d One t h o u s a n d N i n e h u n d r e d a n d F o r t y - e i g h t , a n d of O u r 
R e i g n t h e T w e l f t h . ' Sgd . C L A R E N C E DE S I L V A , 40 

Registrar, S. C. 

No. u 
Decree 
Granting 
Conditional 
Leave to 
Appeal to 
Privy 
Council 
30-9-48 
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No. 12 . No. 12 
Application 
for Final 

Application for Final Leave to Appeal to Privy Council Appltuo 
Privy 

I N T H E S U P R E M E C O U R T O F T H E I S L A N D O F C E Y L O N Council 
Jo- l()-4o 

I n t h e m a t t e r of a n a p p l i c a t i o n f o r F i n a l L e a v e t o a p p e a l 
t o H i s M a j e s t y t h e K i n g in P r i v y C o u n c i l . 

H . M. J . B A N D A R A of G a l a p i t a m a d a Plaintiff 

vs. 
T H E S R I L A N K A O M N I B U S Co. , LTD., of N o r r i s R o a d , 

C o l o m b o Defendant 

10 S. C. 3 7 7 ( F ) and 
D . C. C o l o m b o 15926 

T H E S R I L A N K A O M N I B U S Co., LTD . , of Norris Road, 
Colombo Defendant-Appellant 

vs. 
H . M. J . B A N D A R A of G a l a p i t a m a d a Plaintiff-Respondent. 
To 

T H E H O N O U R A B L E THE C H I E F J U S T I C E AND THE O T H E R JUSTICES 
OF THE H O N O U R A B L E THE SUPREME COURT OF THE I S L A N D 

OF C E Y L O N 

20 O n t h i s 2 8 t h d a y of O c t o b e r , 1948 
T h e h u m b l e p e t i t i o n of the , d e f e n d a n t - a p p e l l a n t a b o v e n a m e d a p p e a r -

ing b y D o n F r a n c i s c u g e J a m e s P e r e r a , i t s P r o c t o r , s t a t e s a s fo l lows :— 
1. T h a t t h e a p p e l l a n t o n t h e 3 0 t h d a y of S e p t e m b e r , 1948, o b t a i n e d 

C o n d i t i o n a l L e a v e t o a p p e a l t o H i s M a j e s t y t h e K i n g in C o u n c i l a g a i n s t 
t h e j u d g m e n t of t h i s C o u r t p r o n o u n c e d on t h e 9 t h d a y of J u l y , 1948. 

2. T h a t t h e a p p e l l a n t h a s in c o m p l i a n c e w i t h t h e c o n d i t i o n s o n 
w h i c h s u c h l e a v e w a s g r a n t e d d e p o s i t e d w i t h t h e R e g i s t r a r of t h i s C o u r t ; 

(a) A s u m of R s . 1 ,500 a n d h y p o t h e c a t e d b y b o n d t h e s a i d s u m of 
R s . 1 ,500 on t h e 2 2 n d O c t o b e r , 1948, o n a c c o u n t of s e c u r i t y f o r 

30 c o s t s of a p p e a l in t e r m s of S e c t i o n 7 (1) of t h e A p p e l l a t e P r o c e d u r e 
( P r i v y Counc i l ) O r d e r 1921 ; 

(b) A s u m of R s . 300 o n t h e 2 2 n d d a y of O c t o b e r , 1948, a s c o s t s of 
t r a n s c r i b i n g t h e r e c o r d in t e r m s of S e c t i o n 8 (a) of t h e A p p e l l a t e 
P r o c e d u r e ( P r i v y Counc i l ) O r d e r 1921. 

W h e r e f o r e t h e a p p e l l a n t p r a y s t h a t i t b e g r a n t e d F i n a l L e a v e t o 
a p p e a l a g a i n s t t h e j u d g m e n t of t h i s C o u r t d a t e d 9 t h J u l y , 1948, t o H i s 
M a j e s t y t h e K i n g in Counc i l . 

Sgd. D. F . J . P E R E R A , 
Proctor for Defendant-Appellant. 
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„ No-13 No. 13 
Decree 
Granting 
£jnAppeaTto Decree Granting Final Leave to Appeal to Privy Council 
Privy 

?5U2N49 G E O R G E T H E S I X T H , B Y THE G R A C E OF G O D OF G R E A T B R I T A I N , 
I R E L A N D AND THE B R I T I S H DOMINIONS B E Y O N D THE SEAS, K I N G , 

D E F E N D E R OF THE F A I T H . 

I N T H E S U P R E M E C O U R T O F T H E I S L A N D O F C E Y L O N 

H . M. J . B A N D A R A of G a l a p i t a m a d a . . . . Plaintiff-Respondent 

against 

T H E S R I L A N K A O M N I B U S Co., LTD., of N o r r i s R o a d , 
Co lombo Defendant-Appellant, io 

Ac t ion No . 15926 (S. C. N o . 377 F ina l ) D i s t r i c t Cou r t of C o l o m b o . 

I n t h e m a t t e r of a n a p p l i c a t i o n b y t h e d e f e n d a n t - a p p e l l a n t 
d a t e d 2 8 t h O c t o b e r , 1948, fo r F i n a l L e a v e t o a p p e a l t o H i s 
M a j e s t y t h e K i n g in Counci l a g a i n s t t h e decree of t h i s C o u r t 
d a t e d t h e 9 t h J u l y , 1948. 

T h i s m a t t e r c o m i n g o n fo r h e a r i n g a n d d e t e r m i n a t i o n on t h e 1 5 t h d a y 
of F e b r u a r y , 1949, be fore t h e H o n . Mr . A . R . H . C a n e k e r a t n e , K . C . , P u i s n e 
J u s t i c e , a n d t h e H o n . Mr . R . F . Dias , P u i s n e J u s t i c e of t h i s C o u r t , in t h e 
p r e s e n c e of counse l for t h e p e t i t i o n e r . 

T h e a p p l i c a n t h a v i n g compl i ed wi th t h e cond i t i ons i m p o s e d on h i m 20 
b y t h e O r d e r of th i s C o u r t d a t e d 30 th S e p t e m b e r , 1948, g r a n t i n g Con-
d i t i o n a l L e a v e t o a p p e a l . 

I t is cons ide red a n d a d j u d g e d t h a t t h e a p p l i c a n t ' s a p p l i c a t i o n fo r 
F i n a l L e a v e t o a p p e a l t o H i s M a j e s t y t h e K i n g in Counci l b e a n d t h e 
s a m e is h e r e b y a l lowed . 

W i t n e s s t h e H o n . Mr . E d w i n A r t h u r Lewis W i j e y e w a r d e n e , K . C . , 
Chief J u s t i c e , a t Co lombo, t h e 15 th d a y of F e b r u a r y , in t h e y e a r of o u r 
L o r d O n e t h o u s a n d N i n e h u n d r e d a n d F o r t y - n i n e , a n d of O u r R e i g n t h e 
T h i r t e e n t h . 

Sgd . C L A R E N C E DE S I L V A , 30 
Registrar, S. C. 
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