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IN THE PRIVY COUNCIL No.45 of 1954

ON APPEAL

e s et st o .

FROM TPE WEST AFRICAN COTRT OF APPRAL

BRETWETIN 1. SAMUBL ALATESURU

T 2. FOLATAN AKINSANYA
3. KOLA LATDRJO Appellants
- angd -
TR QUEEN Hes pondent

RTCORD OF PROCEEDINGS

10 No. 1.
STATEMENTS AND PARTICTLARS OF OFFEMNCES

IN THE SUPREME COURT OF NIGERIA
IN THE LAGOS JUDICTAL DIVISION

THE QUERN
-V -
1. BSANMUEL ALADESURU
2. FOLAHAN AKINSANYA
5. XOLA LADRJO
4. BANK IYUN
20 The 27th day of February, 1933.

ol

At the Session holden at Lagos on the 2nd day of
March 1951. The Court is informed by the Attorney-
General on behalf of our Lady the Queen that SAMUEL
ALADESURU, FOLAHAN AKINSANYA, KOLA LADEJO, BANK, are
charzsed with the following offences:-

STATEMENT OF OFFENCE - First Count

Stealing contrary to Section 390(7) of the
Criminal Cods.

Particulars of Offence

30 Samuel Aladesuru, Folahan Akinsanya and Kola

In the Supreme
Court of
Nigeria

No. 1.
Statements and
Particulars of

Offences.

27th February,
1953.



In the Supreme
Court of
Nigeria.

No. 1.

Statements and
Particulars of
Offences,

27th February,
1953 -
continued.

2.

Ladejo between 5th August, 1932 and 11th September,
1932 at Lagos in the Lagos Judicial Dilvision, being
Directors of the Standard Bank of Nigeria, Ltd.,
Lagos, stole the sum of £1,000 the property of the
sald Standard Bank of Nigzeria, LtJd.

STATEMENT OF OFFENCE ~ Sacond Count

Stealing contrary to Section 320(7) of the
Criminal Code.

Particulars of Offence

Samuel Aladesuru, Folahen Akinsanya and Kola
Ladejo between February, 1952 and September, 1932
at Lagos in the Lagos Judicial Division, being
Directors of the Standard Bank of Nigeria, Ltd.,
gtole woollen fabrics valued at £169. 7. 8., the

property of the sald. Standard Bank of Nigeria, Itd.

STATEMENT OF OFFENCE - Third Count

Stealing contrary to Section 390(7) of the
Criminal Code.

Particulars of Offence

Samuel Aladesuru, Folahan Akinsanya and Kola
Lade jo between May, 1952 and September, 1952 at
Lagos, in the Lagos Judicial Division, being Direc-
tors of the Standard Bank of Nigeria, Ltd., did
steal 50 dozen umbrellas valued £150, the property
of the said Standard Bank of Nigeria, Ltd.

STATEMENT OF OFFENCE - Fourth Count

Stealing contrary to Section 390(7) of ths
Criminal Code.

Particulars of Offence

Samuel Aladesuru, Folahan Akinsanya and Xola
Ladejo, between May, 1932 and September, 1952 at
Lagos, in the Lagos Judicial Division, being Direc-
tors of the Standard Bank of Nigeria, Ltd., stole
100 dozen Umbrellas, valued at £682.0.0d. property
of the said Standard Bank of Nigerla, Ltd.

STATEMENT OF OFFENCY - FLFTH COUNT

Making false statement of account contrary to
Section 436(a) of the Criminal Code.

10
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3.

Particulars of Offence

Samuel Aladesuru, Folahan Akinsanya and Xola
Ladejo, being Directors of the Standard Bank of
Nigeria, Ltd., and B. Bank-Iyun being Auditor of the
said Bank, between June, 1032 and July, 1932, at
Lagos, in the Lagos Judicial Division, did concur
in making of a written account to wit: the balance
sheet of the said Standard Bank of Nigeria, Ltd.,
as at 31st March, 1932, showing :-

(a) Issued and paid up Capital as £14,627. 0. 0
(b) Current, Deposit and other
accounts ag £95,725.,10. 3
(¢) Cash in hand at Bankers and in
course of collection as £35,113, 4., 4

(d) Advances to customers and other
accounts as £60,343. 6 9

(e) Amount of Bills held for

collection as £62,709, 7. 4

which particulars were to your knowledge false with
intent thereby to decoeive any momber, shareholder
or creditor of thse said Bank.

STATEMENT OF OFFRHICE - SIXTH COUNT

- Accessory after the fact to making a false
statement of account contrary to Seoction 31¢ of the
Criminal Code.

Particulars of Offence

B. Bank-Iyun, boing Auditor to tho Standard
Bank of Nigaria, Ltd., well knowing that Samuol
Aladesuru, Folahan Akinsanya and Xola Ladejo, the
Directors of the said Bank, had, between the months
of June, 1952, ond July, 19532, at Lagos, in the
ILagos Judicial Division, concurred in the making
of a false written account to wit: the balancoe
sheot of the said Standard Bank of Nigeria, Ltd.,
as at 31st March, 19532, with intent to deceive
any member, sharoholder, or creditor of the said
Bank, did, during the period aforesaid, asgist the
said Samuel Aladesuru, Folahan Akinsanya and Kola
Lado jo.

(Sed.) F. A, W.
Crown Counsel

In the Supreme
Court of
Nigeria.

No. 1.

Statements and
Particulars of
Offences.

27th February,
1933 -
continued.



In the Supremse
Court of
Nigsria.

No. 2.

Pleas of the
Accused.

2nd March,
1953.

No. 2.
PLEAS OF THE ACCUSED

Monday 2nd March 1933.

Before the Honourable Mr.Justice James Reall Grogg,
Puisne Judge.

(Title as in No. 1.)
Accused baefore Court

Information read to Accused.

1
=
o}
=3

1st Accused 1st Count Guilty

1 1 - 2nd " - 1 1" l O
- 3rd -

1" 1" - 4:th 1! _ n 1"

- 5th -

2nd Accused - 1lst Count - Not Guilty
fn 1" - an 1 _ 1 1
- 3ra -
1 1" _ l]:th 1 _ 1" 1"t
it n _ 3th 1 _ou e
3rd Accused - 1st Count - Not Guilty
1" . 1" _ an 1 _ 1 11 20
- 3rd -
1 [} ] - 4bh i . 1 1t
1 1! - Sth 1 - 1 it
Ath Accused -~ 1st Count - Not Guilty
1" 1" - 2nd n - 1 1
1" n - Srd 1 _ n 14
n n - 4th. i1 - 1 1
11 1 - Sth n - 1 n
1 1 _ 6th 1 _ 1" n
Williams for Crown 30

Lawson for Nos. 1 - 3 Accused

- for No. 4 Accused.
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By Court: Adjourned to April 7, 1933 for hearing.
Bail extended in each case.
(Sgd.) J. R. GREGG.

2.3.53.

Tuesday 7th April, 1933,

Before the Honourable Mr.Justice James Reall Gregg,
Puisne Judgse.

(Title as in No, 1.)

Adjourned Tor hearing on 9/4/33.
(8=d.) J. R. GREGG.
7.4.,33.

By Court:

Thursday 9th day of April 1033.

Before the Honourable lir,Justice James Reali Grecs,
Puisne Judge.

(Title as in No. 1.)
Hearing adjourned until 13th April, 1933.

Accused's ball extended,
(Sgi.) J. R. GREGG.

0.4,53,

No. 3.

NOTICE OF APPLICATION ™C ADD COUNTS IN IKFORMATION.

(Title as in No. 1.)

NOTICH OF APPLICATION TO ADL TO COUNTS TN
INF'ORMATTION
TAKE NOTICZ that the Crown intends to anply

to the Court for permission to smend the counts in
the information filed in connection with the above

In the Supreme
Court of
Nigeria.

No, 2.

Pleas of the
Accused.

2nd March. 1953
- continued.

No. 3.

Notice of
Application to
Add Counts in
Information.

10th April,
1253.



In the Supreme
Court of
Nigeria,

No. 3.

Notice of
Application to
Add Counts in
Information.

10th April,
1953.

Contd,

No. 4.

Hearing of
Application

to Add Counts
in Information.

13th April,
1953.

6.

case by adding a 7th Count in the following terms: -

STATEMENT OF OFFENCE - 3EVENTH COUNT

Publishing a false Statement of Account con-
trary to Section 436(a) of the Criminal Code.

Particulars of Offence

Samuel Aladesuru, Folahan Akinsnnya and Kola
Lade jo, being Directors of the Standard Bank of
Nigeria, Ltd., and B. Bank-Iyun being Auditor to
the said Bank, between June, 1932 and Aucust, 1932,
at Lagos, in the Lagos Judicial Division did pub-
lish a written account to wit: the Balance Shect
of the said Standard Bank of Nigeria, Ltd., as at
31lst March, 1932, showing:

(a) Issued and paid up Capital as £14,627. 0. O.

(b) Current, Deposit and other
Accounts as

th

95,725.10. 3.

(c) Cash in hand, at Bankers andgd

in course of cnllection as £35,113. 4. 4.
(d) Advances to customers and

other account as 560,343, 6. ©.
(e) Amount of Bills held for

collection as £62,709, 7, 4
which particulars were to your knovledge false with
intent thereby to deceive any member, shareholder,
or creditor of the said Bank.

‘Dated this 10th day of April, 1933.

(Sgd.) F. A. WILLIANS.
CROWN COUNSEL.

No. 4.

HEARING OF APPLICATICN TO ADD COUNTS IN INFORMATION

(Title as in No. 1l.)

Before the Honourable Mr.Justice James Reali Gregg,
Puisne Judgse.

Monday this 13th day of April. 1953.

10

50
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RESUNMED.
ALL ACCUSED BEFORE COURT.

F. Williams for prosecution.
J.I.C. Taylor for 1lst Accused.

Rotimi Williams for 2nd and 4th Accused.
Kotun with H.0.Davies Tor 3rd Accused.

F.Williams makes application, under Section 162, 163
and 332 of the Criminal Procedure Ordinance for
leave to add an additional count to the information
as Count 7.

J.I.C.Taylor submits that the proposed amend -
ment 1s one that cannot now be made. States therse
is a condition precedent in Section 436(a) of Crim-
inal Code which is the Section under which addition-
al count 1s framed. This condition is that accused
must first be arrested under a warrant,

Williams to Court:
Accused already arrested.

By Court: Objection over-ruled.

J.I.C. Taylor submits further that as regards count
5, which is framed under Section 436(a) none of
accused arrested by warrant as reduired by Section
436(a) and that, therefore, this count should be
struck out.

Williams states that in Court below the accused were
brought before the Court on the lst count only. The
remaining charges were added later. The effect of
arrest if without warrant is to make it illegal. It
does not affect validity of chargo. Refers to Bec-
tion 101 Criminal Procedure Ordinance.

Accused persons were before the Court
J.I.C. Taylor, If there is no arrest with warrant
the accused may not be charged undor Section 436(a).
Must first be arrested by a warrant. Refers to Soc-
tion 101 of Criminal Procodure Ordinance. Submits
that this is not an arrest on a summons and doos not
thorefore come under Soction 101.

Kotun refoers to Saction 101 of Criminal Proced-
uro Ordinance. Although the accused woere originally

In the Supreme
Court of
Nigeria.

No. 4.

Hearing of
Application
to Add Counts
in Information.

13th April,
1953 -
continued.



In the Supreme
Court of
Nigeria,

No. 4.

Hearing of
Application

to Add Counts
in Information

13th April,
1953 -
continued.

Prosecution's
Bvidence.

No. 5.

Augustus
Abosede.

Examination.

8'

before the Magistrate on a charge of stealing which
requires no warrant; but before a charge under Sec-
tion 436(a) is added, a warrant must first be exe-
cuted. If warrant is not issued the arrest of ac-
cused is 1llegal and accused therefore not properly
before Court under Section 436(a). Submits that
not only should new count not be added, but that
count 3 should be struck out. No warrant at all
issued in this case.

Court refers to Section 162 and 163 of Criminal
Procedure Ordinance. Davies states that Section
162 and 163 pre-suppose that accused are properly
before Court. I7 no warrant of arrest issued,
they are not properly before the court. Refers to
Section 49(A)(2) of Criminal Code. If a person
brought before court without consent of Attorney
General, no prosecutlion can be broudht.

F.Willjams refers to proviso to Section 49(A)(2) of
Criminal Code. '

By Court: This is an interesting point and may
perhaps be definitely decided on appeal. As things
are, however, I adhere to my original rulinz, and
allow the new count to be added.

Application to delete count 5 is refused.

Accused charged on additional Count 7.

Charge read to.accused persons.

No. 1 Accused Plea Not guilty

No. 2 " " Not guilty

No. 3 " " Not guilty

No. 4 " " Mot guilty
No. 5.

EVIDENCE OF AUGUSTUS ABOSEDE.

15T P.W. AUGUSTUS ABOSEDE. Being sworn on Bible

states in English. I am Augustus Abosede, I 1live
at 145, Igbosere Road, Lagos. I am clerk in the

10
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9.

Administrator General's Department. My department
is responsible for the registration of Companies.
The Standard Bank of Nigeria, Limited is a register-
ed Company under the Companies Ordinance.

When a Company is registered as a Company under
the Companies Ordinance we issue it with a Certifi-
cate of Incorporation. The document produced is a
Certificate of Incorporation issued to the Standard
Bank of Nigeria, Limited. Tendored Exhibit "A".

The document produced gives particulars of Di-
rectors as required in comnection with the Incorvor-
ation of the Standard Bank of Nigeria, Limited.
Particulars of Directors are required under Section
76(1) of the Companies Ordinanco. Particulars ten-
dered as Exhibit "BY dated 11th October, 1950. The
three Directors given on Exhibit "B" produced are
Nos. 1, 2 and 3 accused. The doncument produced
contains particulars of directors and is datod 14th
May, 1952. Tendored Exhibit "¢". The directors
given on this as 2, 3 and 4 are Nos. 1, 2 and 3 ac-
cused. The 1st director ziven Salami Alabi Sikemi
Oluwa is additional.

The document produced is a summary of share
capital sent to my dopartment by one of the diroc-
tors of the Standard Bank of Nigeria, Limited.
Document tendered Exhibit "D".

The document produced is a return of allotment
of shares in connoction with the Standard Bank of
Nigeria, Limitocd. This was also sent to the
Administrator General's Departmont. This document
is signod by the 2nd accused as a diroctor. Tendered
Exhibit "B".

The documont produced is the memorandum and
articles of Association of the 3tandard Bank of
Nigeria, Limited. This was ©iled in the Company
Registry of the Administrator General's Department.
The Administrator Gemeral is officially the Regis-
trar of Companies. Memorandum and Articles of
Agsociation tendercd os Zxhibit "',

No cross-examination by Counsel for the accusecd
persons.

In the Supreme
Court of
Nigeria.

Prosecution's
Evidence.

No: 5.

Avgustus
Aboseds.

Examination -
continued.



In the 3Supreme
Court of
Nigeria,

Prosecution's
Evidence.
No. 6.

Salami Sikemi
Olowa.

Examination.

10.

No. 6.
RVIDENCE OF SALAMI SIKEMI OLOWA.

2ND P.W. SALAMI SIKEMI OLOWA. being sworn on Koran
states in Yoruba. I am Salami Sikemi Olowa. I am

a. transport owner. I reside at Ararc Ago Owu Iin
Ibadan area. I know numbers 1, 2 and 3 accused
persons, Aladesuru, the first accusoed, came to me

one day and told me that he had a bank in which I
could deposit my money. 10

The first accused, Aladesuru told me that if I
deposited my money in his bank, he could got mo
lorries when ever I wanted fthem as he had influence
with the United Africa Company.

As a result of this, I deposited £1,000 in the
Bank. The Bank was called Standard. The 1lst ac-
cused was tho only oneo of the accused who came to
see me about making a deposit. The 3rd accusod
came to me and said he would like to open a branch
of the samp bank in my aroa. I told him that my 20
people would have no interest in banking that they
would prefer eating yams.

After some persuasion, I got the 3rd accusod
a house at Ago Owu. The 3rd accused toldme that he
would come back in 20 days and thaf he would open
the bank in his house. He came back beforo this
and said that he would open a branch of the Stand-
ard Bank the next day. Ho told me to tell the in-
habitants of Ago Owu fo get ready with their drums.

On the following day the inhabitants of Ago 30
Owu started to dance. Ago Owu is a small town
composed of many villages, My village is Araro.
The 3rd accused arrived on the scene and joined in
the dancing. I was surprised that a clerk could
dance. The 3rd accused opened a branch of the
Standard Bank that day in my village of Araro.
After the inhabitants of Araro had danced, the bank
was opened, and various sums of money wero deposited
by people in the bank, I deposited £30 in notes.
Ladejo the 3rd accused was present. There was 40
Manager. He gave me a Pass book and a withdrawal
form. The house looked like a bank. The day after
I deposited the £50 I withdrow £30. I gave the 1st
accused, Samuel Aladesuru, the sum of £1,000 1in
Lagos, at a house near the Couri. I havo mnevor
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1.

received any of this back. I was not a shareholder In the Supreme

of the Standard Bank. I am not a director of the Court of
Standard Bank. I have not attended any directors Niceria.
meeting, I got a receipt for my £1,000 from the —_—
1st accused. I handed it to the Criminal Investi-

Prosecution's

gation Department. I can only write my nams. My Evidence

signature is on the papor proJduced. I wrote it,.

Tendered as Exhibit "G'. I signed Exhibit "g" at a To. 6
o. 6.

place Osun. The person who brought the paper

Exhibit "G" to me said it was just to show that T Salami Sikemi

had deposited the sum of £1,000 with the bank. Olowa.
Bxamination -

Cross-examined by Taylor Tor lst accused: continued.

I am a transport owneor. I do a good business. (Cross-
I keop no accounts. I have two lorries I write examination.
dowvn the amounts I makeo day by day. I can write
down Tigures. I can write numboers as well as sign

my name. I write down the date and the amount I
make opposite the date. I do not know today's date.
I know one Afolabi, He does not assist me with ny
accounts. I do not know if Afolabi can read or
writa.,

On the day when I went to see the accused No.l,
Afolabi came with me. Afolabl is my brother. I do
not know if Afolabi can read or write. Afolabi
lives at Ibadan 44 miles from Araro. Afolabi came
with me when I deposited the £1,000. I am tho sole
owner of the money. I did not tell the vpolice that
Afolabi came with me. Afolabi did not come to in-
tarpret for me. Ho is now in Court. When Exhibit
"a" was given to me Afolabi was not present. I do
not know if Afolabi saw Exhibit "G" at any time.
Exhibit "@" is not the receipt I got for the £1,000.
This is a separate paper to Exhibit "g".

At this stage Taylor asks for production of
alleged receipt.

Crown Counsel produces roceipt.
Cross-oxamination continuecd.

The man who broucht R=xhibit "¢" to me said it
was to show that I had depositoed £1,000. I cannot
sac £1,000 on BExhibit "a" produced. The person who
brought Exhibit "G" asked mp to sign it. I signed
it and ho took* it away.
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Crown Counsel with consent of Taylor asks to
put in alleged receipt.

Alleged receipt produced to witness who statos that
this is what he took to bs tho roecoipt for his
£1,000,. This consists of two documents. Tendorod
ag Exhibit H.1 and H.Z2.

Cross-axamination continued. I roceived Exhibits

H.1 and H.2 before Exhibit "G".  Tho figure on

H.1 at the date are 22, I cannot make out thoe

raost. I do not know the vear we are in now. 10

I write down the amounts I make every day in
my log book, I write down the day of the week in
Arabic not in figures - then I put down the amount.
Witness signs name in presencoc of Court.

Signature tendeored Exhibit "J",
Cross-examination contimued.
I have an Arabic rockoner.

I do not want you to worry mo. I cannot make out

the amount of the deposit on Exhibit H.1 Qroduced.

I do not know what I1s written on Exhibit "g". I got 20
H.1 and H.2 first. I got them before Exhibit "G".

I was given Exhibits H.1l and H.2 the day I gave tho

1st acecused £1,000. I was givon a pamphlot along
with BExhibits H.1 and H.Z2. It is not here. The
police did not ask for it. I was given a book with

a red cover and was told I could use it to doposit

or withdraw.

I was not given a book like "F". I the pam-
phlet was explalned to Afolabi, Afolabi said nothing
to me about it. I never applied for an overdraft 30
of £2,000. I approached the Standard Bank and told
them I would 1like to buy a lorry. I applied for a
loan but I was refused.

The 1st accused asked me to withdraw my £1,000
atter which the 1st accused gave mo £500. The in-
terost on the £500 was fto be received by the 1st
accuseqd.

I withdrew my £1,000. I got £300 on loan.
This gave me £1,300 to buy a lorry. I refunded
this two months later. I am not a director of the 40
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bank. I refunded the £1,300 to the bank. The in-
terest on the <500 was £3. This T paid to the ls%
accused, The 2nd and 3rd accused were not present.
I paid interest on £3500.

Later I got another loan of £330 and I paid it
back, I paid no interest on the £350. 1 deposited
Tor the time with Standard Bank at Kano about 3 or 4
years ago when I was on my way to Mecca.

I did not ask the bank for a loan of £3,000. I
deposited £1,000 at the bank at Ibadan. Later T
brought the receipt to the lst accused at Lagos. I
cannot identify the Cashier to whom I gave the
£1,000.

No cross-sxamination on behal?¥ of Nos., 2 and 4
accused.

Davies cross-examines on behalf of No.3 accused.

I was not dancing the day the bank oponed at
Araro. The 1st accused and others were dancing.

We wore happy bocause they promised us improvements.
Thoy promised us a hospital and a railway extonsion.

The 3rd accused already know some of my fricnds
when he arrived at Araro. I did not introduce any
of my friends to him, There are people in my town
who have beon zoing to the Standard bank at various
places such as Kano and Lagos.

The 3rd accused knew some of my fricnds at
Ihadan before he came there. d
been depositors in the bank.

The house I got the 3rd accused for use as a
bank was whitewashed and a cage was put in 1t. A
Counter was also installed. I did not arrange all
this. I 3id not slaughter a ram and make a feast
the Jdavy the bank opened. The 3rd accused Ladejo
did not stay in my village at Araro.

Tho 3rd accused promised the inhabitants of my
village a vailway extension and 2 hospital thai was
why he was well received. He slaughtered a ram in
the bank. The pecplo were 811 dancinz round the
bank.

My wives are not co low as to cook for the ac-
cused. The name of my friond who ordered Arabilc
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books to the value of £600 is Lawani. I did not
sign as a surety for Lawani. I am not a director.
Lawani and Afolabl are different people. Afolabi
ordered books through the bank, but T d4id not sign
as a surety for him.

The loan I got from the bank I paid interest
on. I have £1,020 still with the bank now in
liquidation. I made a report to the police. I Jid
not buy shares from the bank. I camo to Lagos To
look for my money when I heard that the bank was 10
in difficulties. I reported to the polico.

No re-examination.

Hearing resumed this 14th day of April, 1933.

No. Y.
RVIDENCE OF MICHARI, NXUME.

P.W.5. MICHARL NKUME., being sworn on bible states in

English. I am Michael Nkume. I am Inspector of
Police attached to the Criminal Investigation De-
partment, Lagos, for the whole of 1052, About Sep-
tember 8, 1952, I was on duty at C.I.D. Lagos. I 20
knew ono Odofin Bello. He was attached to the

C.I.D. at the same time and one Mr. Strusth. Ag a
result of instructions received the three of us
proceeded to the premises of tho Standard Bank of
Nigeria, Limited, at Kakawa Street, Lagos. Whon I
arrived at the said premises, I made certain en-
guiries, As a result of these enduiries we col-

lected certain lodgers, rocords and files and docu-
ments from the bank and brought them to the C.I.D.
Headquarters in Lagos. 30

There are 37 ledgers produced. The 37 ledgers
produced are the ledgers which I collected at tho
Standard Bank of Nigoria, Limited, Lagos.

Tendered as Exhiblts P.1 to P.37 (No objections).

The document produced 1s tho original balanco
sheet of the Standard Bank of Nigoeria, Ltd., for
March 31, 1952, It 1s signed by the four accused
persons and one other who is described as the Chief
Accountant. Balance Sheet tendered as Exhibit "Q".

L] L] . . . . . ° » . . ° L] . . 40



10

20

JUDGMENT

IN THE SUPREME COURT OF NIGERTIA
IN TFE LAGOS JUDICIAIL, DIVISION

MONDAY THE 1llth DAY OF MAY, 1953,

BLFORE )
THE HONOURABLE MR.JUSTICE JAMES REALI GREGG,
PUISNE JUDGE.

(Title as in No. 1.)

JUDGMENT

I propose, for the sake of convenience, to deal
first with the case against the fourth accused, B.
Bank-Iyun.

He is charged under three alternative counts.
These are, briefly stated, as follows :-

(&) That as Auditor or the Standard Bank of Nigeria,
Limited, he did concur with the other threse ac-
cused in making a false Statement of account,
namely, a false balance sheet contra to Section
436(a) of the Criminal Code 1, (count 5 of the
information).

(b) That as Auditor he was accessory after the fact
to the making of the said false balance sheet
Gontra to Section 319 of the Criminal Code
(count 6 of information) and

(c) That together with the other three accused, he
did publish the said false balance sheet Contra
to Section 436(a) of the Criminal Code (Count 7
of the information).

The case against him rests mainly on the evi-
donce of the 20th prosccution Witness, Oshinyemi,
and on his, the 4th accused's, report as Auditor of
the Standard Bank which report is attached to the
balance sheet, Exhibit "Q" and is signed by him.
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This report states in effect that he has audited
the said balance sheet with the books of account and
that he 1s satisfied that the balance sheet is
properly drawn up from the books of account of the
Bank, and that it is a true and correct view of the
state of affairs of the Bank for the period ended
21lst March, 1952.

It is admitted that the 4th accused was in En-
gland at the time Exhibit "Q" was prepared and that
Exhibit "Q" was sent to him by the Chief Accountant,
Oshinyemi, for signature. In this connection
Oshinyemi (Prosecution Witness 20) admits under
cross-examination that he wrote a letter Exhibit
"M.M.M." to the 4th accused urging him to sign
Exhibit "Q". In this letter he states: "With
regard to the balance sheet, I assure you there is
nothing to fear as I have safeguarded the interost
of the Bank and ours'.

He then goes on to request the 4th accused to
sign the balance sheet without any hesitation on
the strength of his explanations and to return two
copies to him by registered air mail.

Oshinyemi as Chief Accountant prepared Exhibit
"Q" subject, according to him, to the directlons of
Nos.l, 2 and 3 accused; so there 1s nothing to sug-
gost that as Auditor, the fourth accused had any-
thing to do with the actual making of the balance
sheet.

There is evidence, however, that he knew about
the affairs of the Bank at the time; but as Auditor
he was not concerned in tho actual making of the
Bank'!s balance shest nor as Auditor was he concerned
with its publication.

This last was in my view, the function of the
Directors and their Chief Accountant who posted the
balance sheet to the Acting Chilef Secretary on
20/8/32. (See Exhibit "0.0.0.1.).

As regards the charge that he concurred with
the other accused in the making of a false balance
sheet, Exhibit "M.M.M." raises, in my view, a
reasonable doubt. Had Exhibit "M.M.M." not beén
written to him by the Chief Accountant (Prosecution
Witness 20), it might perhaps have been held that
he concurred in the making of Exhibit "Q" by eiving
it his blessing; but, on reconsidering the wording
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of Exhibit "M.M.M.", I feel that a doubt has been In the Supreme

ralsed sufficient to Justify the 4th accused's ac- Court of

guittal on count 5. Nigeria,
This same doubt covers the alternative count 86,

and as regards count 7 there is no evidence to show No. 8.

that as Auditor, he was in any way responsible for

the publication of Exhibit "Q". That being so, I  Judgment.

acquit the 4th accused on counts 35, 6 and 7 and he

is accordingly discharged. 1ith May, 1953

- continuned.
10 I now come to the case against numbers 1,2 and
3 accused. They are charged with the following
offences: -

1. Stealing £1,000 the property of the Standard
Bank of Nigeria, Limited contra to Section
390(7) of the Criminal Code.

2. Stealinz Woollen fabrics valued at £169.7.8d
the property of the Standard Bank of Nigeria
Limited, contra to Section 320(7) of the
Criminal Code.

20 3. Stealing 50 dozen umbrellas valued at £150
the property of the 3tandard Bank of Nigeria
Limited, contra to Section 390(7) of the
Criminal Code.

4, Stealing 100 dozen umbrellas valued at £68%<.
the propsrty of the Standard Bank of Nigeria
Limited, contra to Section 390(7) of the
Criminal Code.

5. Making a false Statement of Account, as
stated in count 3 of the information,
30 contra to Section 436(a) of the Criminal
Code.

6. Publishing a false Statement of Account as
stated in count 7 of the information,
contra to Section 436(a) of the Criminal
Code.

With regard to the first four counts of steal-
ing, the evidence adduced by the prosecution is in
many instances confusinz and contradictory.

With regard to count 1, that of stealing £1,000,
40 the wain witness for the prosecution is Salami Olowu
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(Prosecution Witness 2). In his evidence in chief
he states:- '

"The first acdcused, Aladesuru, told me that if I
deposit my money in his bank, he could get me lorries
whenever I wanted them as he had influence with the
United Africa Company. As a result of this, I de-
posited £1,000 in the bank. The bank was called
Standard.

The first accused was the only one of the ac-
cused who came to see me about making a deposit.”

Later he states: "I gave the 1lst accused, S.Alade-
suru, the sum of £1,000 in Lagos at 4 house near
the Court", and after this he says: "I oot a re-
ceipt for my £1,000. I handed it to the C.I.D.".

This alleged receipt was later produced by
Crown Counsel and put in eviderce during Cross-Ex-
amination at the request of Counsel for 1lst accused.

It consists of two parts: ZExhibit "H.1" and "H.2".
Exhibit "H.1" 41s a Standard Bank Credit slip credit-
ing Salami Sikemi Olowu's account at the bank with
£1,000 and Exhibit "H.2" is a share certificate
showing that Salami Sikemi Olowu Alabl is the holder
of £1,000 in Standard Bank shares.

Both documents are dated December 22nd, 1931.
Prior to this, & letter Exhibit "G", dated Decomber
14, 1951, was put to the witness during direct ex-
amination. In this connection he states: -

"I can only write my name.," My signature is
on the paper produced. - I signed Exhibit "g"
at a place Osun. The person who brought the
paper Exhibit "G" to me said it was just to
show I had deposited the sum of £1,000".

This Exhibit "G" is an application for shares in the
Standard Bank of Nigeria, Limited; and when the
witness, Olowu, states, in effect, that he thought
it was just a deposit receipt, I do not believe him.

This witness, although illiierate, struck me as
a man of more than ordinary intelligence who would
not be likely to sign docurents without knowing
their contents, It is significant to note, in this
connection, that in Bxhibit "¢" particulars of
girectors, Olowu is inserted as an additional direc-
or.
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Under cross-examination this witness makes the
following statements:

"1 deposited £1,000 at the bank at Ibadan.
Tater I brought the receipt to the lst accused
at Lagos."

This was after admit ting various loan transactions
with the bank. He then states:

"Phe loan I got from the bank I paid interest
on, I have £1,020 still with the bank now in
liquidation."”

Later on this witness was recalled by the Court and
stated:

"T deposited money in the accused's bank. I do
not know the date. I paid £1,000 into the
Ibadan branch of the bank"

and finally states - "I zave the money to the bank
for the purpose of buying a lorry."

As regards counts Nos., 2, 3 and 4 the wain
witness for the prosecution is Patrick Enuodu
(Prosecution Witness 6), who was bills Manager at
the Standard Bank of Nigeria, Limited between August
1950 and September 1952, and who swears that Nos. 1
2 and 3 accused were directors of the said bank
during this period.

He in addition to being bills Manager, kept
the key of the bank store in Iagos, where goods con-
signed to customers from over-seas were kept pending
payment by the sald customers of amounts due on the
goods., A1l the articles mentioned in counts 2, 3
and 4 were goods so consigned and so stored.

The consignee of the woollen fabrics mentioned
in count 2 was Adio Owoniyi Trading Company. As
regards these goods, Enuodu (6th Prosecution wit-
ness) states under cross-examination:

"The goods of the Adio Owoniyi Trading Company
woere removed Trom the store by the three directors
in my presence, who handed them over to people I did
not know ..... I just stood by.

"In this particular case the firsi three accused re-
moved the goods themselves from the store. This 1is
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not what would normally happen. The directors also
removed the goods themselves from the store in the
case of Mecca Bros. They did the  same in the case
of" the goods of the Adeyeye Stores"

The Adeyeye Stores and Mecca Bros., were the
consignees of the umbrellas mentioned in counts 3
and 4 of the information.

As regards the Adeyeye Stores umbrellas, Enyodu
(Prosecution Witness 6) states:

"I was present when the balance of the um-
brellas were removed from the store. The
2nd accused asked me for the key; I opened
the bank store. The umbrellas were then re-
moved. The lst, 2nd and 3rd accused were
all praesent when the balance of the umbrellas
wag removed from the store”

Under Cross-examination, however, this witness
states: =

"The evidence I gave in the Magistrates' Court
regarding Adeyeye Stores is what I said. I
mean that the 2nd accused only was present
when the goods of the Adeyeye Stores were re-
moved. The 2nd accused did the removal him-

self,

Ho did the labouring work himself. I re-
for to the first lot of the Adeyeye Stores
umbrellas that were released".

Later on he states:

"fhe marmal labour in rémoving the 2nd case of
umbrellas was done by the 2nd accused"

As regards the. umbrellas consioned to Mecca Bros.
Enuodu states:

"The Standard Bank of Nigeria, Limited closed
down. in September, 1952, I was with +this
bank until it closed. The umbrellas that
had been consigned to $.4.D. Mecca Bros. were
in the bank store when the Bank closed. I
mean to say these umbrellas were not 4in the
store when the bank closed".

This witness may have been lying or he may have been
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merely confused; but even if he were merely con-
fused, his statements are not such as would sustain
a charge of stealing.

Further the evidence of the various consignees
called 41d not, in my view, show that they were
either credible or reliable witnesses. Taking into
account all the evidence adduced by the prosecution
as regards counts 1, 2, 3 and 4, I am satisfied
that it does not establish actual stealing on the
part of Nos. 1, 2 and 3 accused beyond reasonable
doubt and on these counts, they are accordingly
acquitted.

I now come to the remaining counts (Nos. 5 and
7) against the three accused. Both these counts are
based on the balance sheet Exhibit "Q" as printed
and published in Exhibit "R" and Exhibit "0.0.0.2",

On the evidence before me - particularly that
of Mr.H.W.Long (Prosecution Witness 21); Oshinyemi
(Prosecution Witness 20); J.0'Dowa (Prosecution
Witness 17); J.Agbaje (Prosecutlon Witness 18) and
J.Onyenkala (Prosecution Witness 19) - I am sabis-
fied that the balance sheet of the Standard Bank of
Nigeria, Limited, as shown on Exhibits "Q" "R" and
"0.0.0.2" is in fact Talse and misleading., I am
aware that the evidence of Oshinyemi (Prosecution
Witness 20) must in this connection be regarded as
that of an accomplice - albeit an urwilling onc -
and I warn myself to regard it with caution, but,
taking the evidence of this wiltness in conjunction
of that of other witnesses for the prosecution, I
am satisfied that it can be accepted and I accept
it accordingly.

I am also satisfied boyond reasonable doubt,
on the evidence before me, that Nos. 1, 2 and 3 ac-
cused did concur in the making of the said false
balance sheet knowing the same to be false with in-
tont to deceive any member shareholder or creditor
of the Standard Bank of Nigeria Limited, and that
further, as stated in count 7, they published the
said false balance sheet, with the same knowledge
and intent as aforesaid, bofore the said bank went
into liquidation in Septomber, 1952.

There is no doubt in my mind that in making
Exhibit "Q", which is signed by all three accused,
the Chief Accountant Oshinyomi (Prosecution Witness
20) acted not only with the concurrsence of Nos., 1,2
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and 3 accused, but also under their directlons; and
I hold the same with regard to the publication of
Exhibit "Q", which was sent in printed form by
Oshinyemi, the Chief Accountant, to the Acting
Chief Secretary on the 20th August, 1952, and marked
on the covering letter as received by Financial
Reglstary on August 25, 1932 (See Exhibits "0.0.0.1"
and "0.0.0.2").

Having made these findings of fact I now come
to consider the final relevant submissions of
Counsel for the accused. These submissions have
been summarised by Mr. Rotimi Wililiams as follows:

1. That it has not been proved that Nos. 1, 2
and 3 accused were directors of the Standard Bank;
and _

2. That the trial is not in accordance with
Sections 157 and 158 of the Criminal Procedure Or-
dinance.and that the joint trial of accused persons
is not & subject for demurrer.

As regards submission No. 1, the evidence ad-
duced by the prosecution to prove that Nos.l, 2 and
3 accused were directors of the Standard Bank of
Nigeria Limited, at all material times, is as
follows:

1. Bxhibit "B". This is a statutory document,
produced from the office of the Registrar of Com-
panies, giving nams and perticulars of directors
or managers pursuant to Section 76(1l) of the Com-
panies Ordinance. It 1s dated the 1lth of October,
1950, and gives the names of all three accused as
directors of the Standard Bank of Nigeria, Limited.

It is signed by S.Aladesuru (the 1lst accused)
as being presented by him and is also signed by him
as director. It bears the stamp of the Adminis-
trator General, who is also Registrar of Companies,
dated 23rd. October, 1230. )

2, Exhibit "¢". This is a-similar document %o
Exhibit "B". It also gives the names of Nos. 1, 2
and 3 accused as directors with that of one 0lowu
as an additional director.

It is dated the 1l4th of May 1932 and is pre-
sented and signed by S, Aladesuru the 1st accused
as director.
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3. Bxhibit "D". This is a statutory document,
required by Section 27 of the Companies Ordinance
and gives a summary of the share capital and shares
of the Standard Bank of Nigeria, Limited, up to the
19th day of September, 1951. It lists the names of
Nos. 1, 2 and 3 accused as dlirectors of the Standard
Bank of Nigerila, Limited and also gives a 1list of
persons holding shares, Nos. 1, 2 and 3 accused
head the 1list of shareholders with holdings, in £1
shares, of £4,500 each,. It was presented to the
Registrar of Companies, on the 29th Septémber, 1931,
for filing by the lst accused, Aladesuru, who signs
on the face of the document as director and later
as Secretary.

4, Exhibit "E". This is a return of allot-
ments, of shares, required by Section 89 of the
Companies Ordinance. It gives a return of share
allotments, for the Standard Bank of Nigeria,
Limited, from the 28th of August, 1951 to the 19th
September, 1931. It shows Nos. 1, 2 and 3 accused
as allottees of 2,000 ordinary shares each and 1s
signed by F. Akinsanya, the 2nd accused, as direc-
tor. IExhibit "F". This is the printed memorandum
and Articles of Association of the Standard Bank of
Nigeria Limited. It was filed with the Registrar
of Companies and was put in evidence, without ob-
jection with the other documonts ment ioned, by

prosecution witness No.1l, who is a clerk 1in the
office of the Registrar of Companies.

Both the memorandum and the Articles of Associ-
ation are dated the 30th day of April. 1950, and
are stamped by the Commissioner of Stamp Duties.
The last clausce of the memorandum contains the
printed names and addresses of the three accused as
sole subscribers znd gives the number of shares
taken by each as 300 ordinary shares.

Each one of the three accused has put his
signature under his printed name. The last clause
of the article also contains the printed names of
the three accused as sole subscribers and is also
signed by them in accordance with 3Section 13 of the
Companies Ordinance.

According to clause 68 of Table A, attached to
the Companies Ordinance, which applies in the
present case, the number of directors and the names
of the first directors of a Company shall be detor-
mined in writing by a majority of +the subscribers
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of the Memorandum of Association. This clause does
not expressly require the writing to be signed by
the majority of the subscribers, and it does not

specify the form of the writing or require a meeting.

That being so, I would refer to Exhibit "B".

This is the list of the namss of directors required
by Section 76(1) of the Companies Ordinance, It is
dated the 11th of October, 1950, and was filed with
the Administrator General, who is also Registrar of
Companies, on October £3, 1950, roughly four months
after the Company's Incorporation which took place
on June 21, 1950. (See BExhibit "aA"). It names the
three accused, who are the sole subscribers, as di-
rectors, and is signed as director by the first ac-
cused who is a co-subscriber. BExhibit "D" is also
relevant in this connection.

The three accused as sole subscribers are nat-
urally the majority of the subscribers and having
been name d as directors in writing in a dJdocument
signed by one of their number, I hold that para graph
68 of Table "A" has been complied with,

The remaining evidence adduced by the prosec-
tion to prove directorship is as follows :-

6. Exhibit "Q". This is the balance sheet re-
ferred to in both counts 5 and 7 and was signed by
Nos. 1 and 3 accused as directors and by No. 2 ac-
cused as General Manager in the presence of Oshin-
yemi, the Chief Accountant (Prosecution Witness 20).

7. Oral evidence. This is the evidence of
Crown Witnesses to the effect that from 1950 until
September, 1952 - when the Company went into liqui-
dation - the three accused actively controlled and
personally directed the affairs and business of the
Standard Bank of Nigeria Limited, as directors.

In Archbold, 31 Edition (1943) at page 703
editorial doubt is expressed as to whether proof
that a person acted as a director is sufficient
prima facie evidence of his being a director in
cases of fraudulent conversion under the Larceny
Act of 1916, and this doubt is expressed notwith-
standing the judgment given in 1942, in Dean vs.
Hiesler (2 All BEng. L.R. 1942 page 340). Reference
is made to the case of Rex versus Atkins (64 J.P.
561)ﬁ but with the c ooment "see Rex versus Lawson
post”,
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Later at pags 705, it 1s submitted by the
learned editors that in cases of publiecation of
fraudulent statements by directors contra to section
84 of the Larceny Act, 1861, that the case of Rex
versus Lawson (1 K.B. 1903 page 541) is equally ap-
plicable to directars and other officers of a Com-

rany.

The same submission is again expressed in
Archbold 32nd Edition 1949 at page 735. In Rex
versus Lawson (1 K.B. 1905 page 541), it was decided
by the Court of Crown Cases Regerved that Section
84 of the Larceny Act 1861 which makes 1t a mis-
demeanour for "any director, Manager or public
officer of any body corporate or public company" to
publish false stat ement with intent to deceive or
defraud applies to a person who, without having
been appointed an officer of the Company, has in
fact acted througliout as the Manager of the affairs

of the Company.

It 1s admitted by one of the GCounsel for the
accused, Mr. Williams, that this case still stands;
but if I understand him aright, he contends, in
effect, that it applies only to persons such as
Managers and not to directars or officers appointed
under the Companies Ordinance.

In his judgment in Rex versus Lawson, Lord
Alverstone, Chief Justice stated:

"Director is possibly a term of Art"

In stating that director is possibly a term of art
Lord Alverstone was not, in my opinion, saying any-
thing of very great significance.

Art is defined in the Oxford Dictionary as
8kill the result of knowledge and practice: It 1s
also defined as an occupation requiring such know-
ledge or skill, e.g. a Craft.

That being so, director as a term of art would
simply mean a term peculiar to a given business,
trade or occupation.

As a member of the same Court, Channell J.
stated 1in a supporting judgment, in the same case,
as follows:

"I think that this (Section 84 of the Larceny
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26.

Act) 1is one of group of sections dealing with of-
fences which can only be committed by persons who
occupy those positions quite apart from whether
they happen to have been duly appointed or appointed
at all to those positions".

Having regard to this wording, I cannot find
that Rex versus Lawson 1s confined to Managers.
What difference is there in principle 1s there be-
tween a man who as a pseudo director knowingly pub-
lishes a false statement with intent to deceive and
one who knowingly publishes such a statemont as a
pseudo Manager?

Personally, I can see none and I hold that Rex
versus Lawson applies to the present case éven
though it had been proved, which it has not, that
the accused were not properly appointed directors.

I might mention in passing that I have been
referred to the Nigerian case of Rex versus Stibbe
(M.3330. 1949) in which the accused was prosecuted
as a director of D.X. Stibbe, Limited, on three
counts Tfor fraudulent conversion or appropriation
ete, Contra to Section 433 of the Criminal Code;
and in which it was held in effect, that strict
proof of directorship was necessary.

In the present case, however, the relevant
charges have been brought under Sectlon 436 of the
Criminal Code which deals with the making and pub-
lishing of false statements of account. That being
8o having regard to the opinion expressed in Arch-
bold 31st Edition at pages 703 and 705, respectively,
I cannot accept Rex versus Stibbe as being on all
fours with the present case.

But be that as it may, I am satisfied, on the
evidence before me, that the number and names of
the first directors of the Standard Bank of Nigeria,
have been determined in writing by a majority of the
subscribers of the memorandum of Assocciation, suf-
ficiently to satisfy clause 68 of Table "A" of the
Companies Ordinance. (See Exhibits "B" and "D").

With regard to Mr. Rotimi Williams' second sub-
mission that the trial is not in accordance with
Sections 157 and 158 of the Criminal Procedure Ordi-
nance, and that the joint trial of accused persons
1s not the subject of demurrer. I might mention
that Mr. Williams stated in effect in the course of
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making this submission that his objection was limi-
ted to the trial, and that he had no objection to
the joinder of charges,

He agreed that it was then too late to object
to the infommation in this connection, but contended
that the accused persons should not have besn tried
together and that this was not the subject of a
demurrer.

Under Section 37 of the Interpretation Ordi-
nance (Cap. 94). words in the singular shall include
the plural and vice versa; therefore, if the word.
"person" in Section 138 of the Criminal Procedure
Ordinance is read as "persons" the accused may, in
my view, be jointly tried for more than one offence
in accordance with the provision of that section.

On this ground as well as on the ground that
thers is no objection made to the joinder of charges
in the information, I am satisfised that the trial
of the accused persons is, in this respect, in
order, and that they have not in fact been embar-
rassed or misled.

Having found as I have on the evidence adduced,
and on the submissicn of Counsel for the accused, I
hold, bearing in mind the provisions of Section 7
of the Criminal Code, that the three accused: 3.
Aladesuru, F. Akinsanya and Kola Ladejo are guilt
of th® charges against them contained in counts 5
and 7 of the information, and I convict them ac-
cordingly.

(Sgd.) J. R. GREGG
PUISNE JUDGE.
J.

11/5/53.

NTZNCE

ALLOCUTUS : 1st accused: I ask for mercy.

My Counsel will speak for me.
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28.

Miss Rhodes addresses Court in mitigation.

States 1st accused a young man, Asks that Court
should take iInto account that he is a young man
and inexperienced.

States Banking Ordinance provides for fine. Asks
that he be given the option.

ALLOCUTUS 2nd accused: I ask for mercy.

R, Williams addresses Court in mitigation.

Asks Court to ignore evidence adduced in firast 5
counts of which they have been acquitted. 10

No doubt law regards offence charged as serious.

Ralance sheets are meant for guidance of public;
but in this case the greater culprit is the Chief
Accountant.

The man to guide the 3 accused was the Chiefl
Accountant. A fine would be adequate under the
circumstances.

Accused is a young man with a wife and family.

He has had to stand the ordeal of a long and 4iffi-
cult trial. 2nd accused financially ruined. No 20
previous conviction against accused.

ALLOCUTUS: 3rd accused: I ask for lenlency.

My Counsel will speak for me.

H.0.Davies states that what Counsel for 1lst and 2nd
accused have said is applicable to 3rd accused.

The accused young and inexperienced and Court should
have regard to the typs of staff they employed.
Statements of Chief Accountant very contradictory.
Asksg for mercy.

SENTENCE: 30

BY COURT: I take a grave view of this case,

I sentence each of the accused persons to 5 years
imprisonment with hard labour on each count, namely,
counts 5 and 7.

Sentences to run concurrently.
(sgd.) J. R. GREGG
PUISNE JUDGE.
11/5/33.
ACCUSED infomrmed of right of appeal.
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No. 10.

NOTICE OF APPLICATION FOR LEAVE TO APPEAL

AGATINST CONVICTION

IN THE WEST AFRICAN COURT OF APPEAL

Criminal Form 2,

Notice of Application for Leave to appeal against &
Conviction

REX

(Rule 43)
v. SAMUBL ALADESURU and 3 OTHERS.

To The Registrar of the iWWest African Court of Appeal

I, SAMUEBEL ALADESURU ....... «covevrnvenan e eac s
Here state having been convicted of the of-
the offence fance 2 counts contravening Section
e.g. Larceny 436(a) of the Criminal Code, and
murder, now being a prisoner in Her
forzery etc. Majesty's Prison at Lagos

(or now 1iving at ..eeeesocecsanss
Where and being desirous of appealing
applicant for against my said conviection, DO
any reason HEREBY GIVE YOU NOTICE that T

not in custody hereby apply to the Court for

leave to appeal against my said
conviction on the grounds herein-
after set forth.

That judgment is against the weight of evi-
dence.

That in view of the evidence as & whole,
the learrned trial Judege was wrong to rely
upon the uncorroborated evidence of an
accomplice.

The learned trial Judge was wrong in hold-
ing that the Crovn has proved that I was a
director, so as to bring me within the
mischief of the section of the Criminal
Code under which I was charged.

Tho leayrs d trial Judec was wrong in not
holding that the trial was irregular.

The learned trial Judge was wrong in
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30.

admitting inadmissible evidencs.
Signature or Mark (Sgd.) S. ALADESURU.
Applicant
Convict No. M.Z.88.
DATED this 1llth day of May, 1953.

PARTICULARS OF TRIAL AND CONVICTION.

Fill in these 1. Date of trial - 11.3.33.

particulars. 2. In what Court tried - Supreme
Court, Lagos.

3. Sentence - 1lst Count, 3 years 10
I.H.L.
2nd Count - 5 years I.H.L.
Sentence to run concurrently
i.0. Total - 5 years I.H.L.

Here state as GROUNDS OF APPLICATION:

cleaylylings (1) If you desire to be present when
conclss.ly the Court considers your present

ggiiégieozhe application for 1leave to appeal

. gtate: -
which you de- ]
sire to appeal (a) whether or not you are le- 20
against your gally represented, and
conviction. (b) the grounds on which you

submit that the Court should
give you leave to be present.

(A) I am legally represented.

(B) To enable me to direct my Counsel in
the conduct of my case.

(2) The Court will, if you desire it, consider
your case and argument 1f put in writing
by you or on your behal?, instead of your 30
case and argument being presented orally.
If you desire to present your case and ar-
gument in writing set out here as fully as
you think right your case and argument in
support of your appeal.

State if you desire to be present at the
final hearing of your appsal,

YES.
(The Notices of Application Tor Leave to  Appeal
against conviction filed by tho 2nd and 3rd Appel- 40

lants are in identical terms).
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No.1l1.

NOTICE OF APPLICATION ' FOR LEAVE TO APPEAL
AGATINST SENTENCE

Filed on the 11th May, 1933. Criminal Form 3.

IN THE WEST AFRICAN COURT OF APPEAL

Notice of Application for Leave to Appeal against
Sentence, (Rule 43)

REX v. SAMUEL ALADESURU and 3 OTHERS.
Here state To The Registrar of The West
the offence African Court of Appeal.
e.g. larceny
murder, I, SAMUEL ALADESURU, having been
forgery, etc. convicted of the offence of 2

counts of contravening Section
436(a) of the Criminal Code, and
now being prisoner in Her Majes-
ty's Prison at Lagos.

(or now living at
DO HEREBY GIVE YOU NOTICE

Where
Applicant for

8 06 0 04 8 30 0 080 000

that I

In the West
African Court
of Appeal

No. 11.
Notice of
Application
for Leave to
Appeal against
Sentence.

11th May, 1953

any reason desire to apply to the Court for

not in custody leave to appeal against the sen-
tence of 5 years passed upon me

Pere set forth for the said offence on the

the grounds on following grounds :-

which you de- 1. That the trial Judge having

sire to question
the sentence.

found that the 20th witness,

named Oshilyveml was an accom-
plice, and that he prepared
the balance sheet for which he
was responsible, has inflicted
unduly severe punishment on me.
2. That the Judge failed to take into account
the fact that the 20th witness who shirfted
responsibility to me, also tried similarly
to shift responsibility on the Auditor, bul
for the luck that the la*ter had in still
retaining possession of Exhibit "MMM".

3. That the sentence is too severe, having re-
gard to all the facts and circumstances of
the casae.

Signed or mark - (Sgd.) S. ALADESURU.
Applicant.
Convict No., M.Z.88.

DATED this 11th day of May, 1933.
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Fill in
81l these

particulars.

(1)

State if

32.

Criminal Form 3.

PARTTCULARS OF TRTAL AND CONVICTION:

1. Date when sentence passed -
11.5.23.

2. In what Court tried - Supreme
Court, Lagos.

If you desire to be present when the Court
considers your application for 1leave *fo
appeal, state

(a) whether or not you are legally repre-
sented, and

(b) the grounds on which you submit that
the Court should give you leave to be
present thereatb.

I am legally represented,.

To enable me to direct my Counsel in the

conduct of my case.

The Court will, if you desire it, consider
your case and argument if put into writing
by you or on your behalf instead of your
case and argument being presented orally.
If you desire to present your case and ar-
gument in writing set out here as fully as
you think right your case and argument in
support of your appeal.

you desire to be present at the final hear-

ing of your appeal.

(The Noti
against
are in i

YES.

ces of Application for Leave to Appeal
sentence by the 2nd and 3rd Appellants
dent ical terms).
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33.

No. 12,

NOTE OF PROCEEDINGS

IN THE WEST AFRICAN COURT OF APPEAL
HOLDEN AT LAGOS, NIGERIA.

TUESDAY THE 21st DAY OF JULY, 1953.
BEFORE THEIR LORDSHIPS

SIR JOHN VERITY, CHIEF JUSTICE, NIGERIA, PRESIDING.
OLUMUYIWA JIBOWU, ACTING SENIOR PUISNE JUDGE,
NIGERTA. WILFRED HUGH HURLEY, PUISIE JUDGE, NIGERIA.

REX v. ALADESURU AND OTHERS.
F.R.A.Williams (H.O0.Davies with him) for Appeliant.
FPatayi Williams for Crown.

Ieave to appeal is granted.

Fatayi Williams: grounds 1, 4 and 5 do not appear
to be in order.

Williams: Ground 1 is as %o evidence.
Court: This ground "against weight of evidence" has

no application in criminal cases.
Ground 1 - struck out.

Williams: As to ground 4 - means that there was a
mig joinder in the charge.

Ground 4 - struck out.

Williams: Ground 5 abandoned.
Charged originally as 7 counts.
Acquitted on count chareging with stealing.
Convicted on counts 3 and 7.
P.4, Count 5 - making false balance sheet
P.10. Count 7 - publishing the same.
Ground 3.
Cviminal Code sec., 436.

Submits it must be proved that Appellants
wore directors of the carporation or company.
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34,

Whether a person is a director is a guestion
of law,

Exhibit 5. Memorandum of Association. p.7.

Table A, Schedule 1 Company's Ordinance Cap.38
Art '68‘

No proof of appointment of Appellants as direc-
tors.

Exhibit 13 - Form C. See Sec.76(1).

Form containing name of 3 Appellants and signed
by 1st Appellant.

BExhibit C. - Simiiar.
Exhibit D. - See Sec.2Y7.
Exhibit B. -

A11 show Appellants as directors and each
gigned by one of Appellants.

But all are not enough.

R. v. Atkin 64 J,P. 361.

—

Dean v. Hiesler (1942) 2 All E.R. p.340

Unless Crown proves positively proper appointment
as directors prossecutlon must fail,.

It will be necessary to produce the writing
required by Section 68.

Ground 2. -

Evidence of concurrence in making balance and
publishing it solely that of accomplice - the
accountant .

Crown not callsd upon.

Appeal dismissed. Reasons to be
given later.

(sgd.) J. VERITY.
21.7.55‘
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No.l1l3. In the West
African Court
RRASONS FOR JUDGMENT of Appeal
IN THE WEST AFRICAN COURT OF APPEAT
HOLDEN AT LAGOS, NICERTA. No. 13.
WEDNESDAY THR 29th DAY OF JULY 19533 Reasons Tor
Judgment .

BEFORE THEIR LORDSHIPS

SIR JOHN VERITY, CHIEF JUSTICE, NIGRRIA, PRESIDING <9th July 1953
JUDGE. OLUMUYIWA JIBOWU, ACTING SENIOR PUISNE JUDGE
NIGERIA. WILFRED HUGH HURLEY, PUISNE JUDGE, NIGERIA

WACA, 91/1953

1, SAMUEL ALADESURU
2. FOLAHAN AKINSANYA

3. KOLM LADEJO Appellants
- versus -
THE QUEEN Respondent

REASONS FOR JUDGMENT

On the 21st July, 1953, we dismissed the ap-
peals of the Appellants against their convictions
by the Supreme Court, Lagos, on the 1llth May, 1953,
for making false statement of account contrary to
section 436(a) of the Criminal Code in that they,
as Directors of the Standard Bank of Nigeria Ltd.,
concurred in the making of the balance sheet of the
said Bank, dated the 31lst March, 1952, which was
false to their knowledge with intent to deceive any
member, shareholder or creditor of the said Bank,
and for publishing false baldnce shect of the said
Bank, dated 31st March, 1952, knowing it to be false
and with intent to deceive any member, shareholder
or creditor of the said Bank, contrary to section
436(a) of the Criminal Code, as 2lso thoir appeals
against the concurrent sentences of 5 years!' im-
prisomment passed on each of them by the Supreme
Court.

We now give reasons for our decision.

Five grounds of appeal were put forward but
only two, namely, the 2nd and 3rd were argued as
the 1lst, 4th and 5th were struck out. The 1st
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36.

ground of appeal that ”judgmenf is against the
weicht of evidence" is no ground of appeal in
criminal mazters but 1s an appropriate zround in
civil matters where verd:ctes are to be arrived acz
by preponisrancs oI avidence. In criminal matters
the proper ground of appeal is that "the verdict %
unreasonahle and cannot be supported havinz rezard
zo the evidence”. This difference has been poinzed
out by this Cour® times without number and so we
have no sympathy for any Appellant who still puts
up a wronz ground of appeal. Bvan if we had
granted an amendment of the ground of appeal. Wwe
would not have been disposed to hear arguments on
facts.

BN

g

The 4th ground of appeal faileid to furnish
particulars of the irregularities complained of in
the trial and the 3th ground also did not seft ou:
the particulars of the inadmissible evidence al-
leged o0 have been wrongly recelved as required by
the Rules of Court.

With regard to che 2nd ground of appeal that
"the learned trial Judge was wrong to rely upon
the uncorroborated evidence of the accomplice’, we
find from a pervsal of the Record of Appeal thaf
the learned trial Judge treazsd the 20th prosecu-
tion witness, Oshinyemi, the Chief Accounitant of
the Standard Bank of Nigeria Ltd.., who compiled ths
Balance Sheet in ouestion, as an accomplice He did
not stop there but directed himself rightly as %o
the law applicadle <o the evidence of an accomplics.
He found as a fact %that the evidence of ths accom-
plice was corroborated by the evidence of the 17zh,
18th, 19th and 21st prosecution witnesses and hs
accepted :the evidence or the accomplice which stood
uncontradicted as none of the Appellants called
evidencs,

We have carefully studied the evidence of the
17th, 18th, 1Sth and 21st prosecution witnesses and
we are satisfied tha:t they corrobarated ths evidence
of Oshinyemi, the accomplice, as to the falsity of
the particulars of the Balance Sheet. We are Tur-
ther satisfied that the learned trial Judazs was
right in accepting Oshinyemi's evidence <*™2t he
compiled the false Balance Shest wizh the concur-
rence and under the direction of the Appellants who
were the Directors of the Bank, having regard to
the uncontradicted evidence before him,

10
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In view of -he evidsnce belore the tTrial Judze
and o the admission of the lz2rned Counsel for the
Appsllants that the Appellants sach signed the Bal-
ance Sheet, we are not Impressed by the Counsel's
submission that chere was no prool *hat the Apoell—
ants knew o7 “he falsity or ths particulars of the
Balance Sheest.

O

We find no substance in *he 213 zround of ap-

peal which therefore fails.

The 3rd zround or appe”l armed was thas che
Crown railed to prove :hal b Apoellan"s were Di-
recsors of the Standard Bank oT Liigeria Lzd., and
the learned Gounsel for the Apgellﬁn,s submisted
that the case azains® -the Apnellants rms® fail be-
cause there was nou formal proof of the appointment
oP the Apoellants as Directors of the Bank and that

the production of Returns Exhibiis B, C, D and &
made by the Appellants to *he Regis: rar of Compan-
les under the provisions of the Companies Ordinance
were not su¥ficient o raisse a prima Tacise case
that the Appellants were Direczors of che Standard
Bank.

He drew our attention to :che case of R. v. At-
kins, 1900, 64, J.P., 361, reprintsd at page 163 of
Vol. V of Naglsrerial Cases, in which 1% was held
that "to convict a person or offences as a Director
of a public comdeny within sections 81 and 83 of 24
and 23 Vit., C. 96. it is not enouch fo prove that
such person acted as a Jirector or the Conmpany, it
musL e proved that he was properly appointed such

director’. Fe also cited Dean v, Feisler, rzpor:-
ed in 1942, 2 A1l T.R. 340 in which i: was held
Thet iz rust be strictly proved hal a man was ap-
nointed a Director of a Compony tafore e could be
convictad of a criminal offencs as Dirscior. In
*hat case the Respondan: actad as Dirsecrior, but was
no: appoinied a Director and wos noT eveén quall ied
<0 be a Director as he jid nof tare qualifying
sharss Iin t'e Company. That cage 1s Jdisfinsuish-
abls Zrom the case in point in which zhe Tiree Ap-
nellants were the only three svoscriders to the
Nemoranium and Articles of Association Bxhibit F
wnich, in paragrapn 1' of *he Ar:cicles, 1aild Jown
*hat "no person shall be apoointed a Dirsctor of
the Company unless Quck person shall hol. at leas:
ons :housand shares of £1 each in :-he Company'.
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38.

Return of allotments of shares Exhibit E shows
that each of the Appellanis had been allotted 2,000
ordinary shares. Return Exhibit D shows that each
o7 the Appellants held 4,500 shares and that =they
were duly qualirled fo be Direciors of The Company.

Exhibit A is the certiricate of incorporation
of the Standard Bank of Nigeria Lti., on the 21s-:
June 19350. Exhibit F shows that the <hree Appel-

lants were the onl subscribers %o The Memorandum
and Articles of Association. The Company formed
was a private company *o carry on Banzing Business
and it is reasonabdle o suppose *hat *he three
Appellants agreed betwesen themselyes to be +hse
first Directors of the Company, hence on the 1lth
October 1250, the 1lst Aprellant, pursuant to Sec-
tion 76(1) of the Company's Ordinance forwarded
Return of the Directors of the Company, showing the
nameg and addresses of the three Appsllants as Di-
rectors. The sending of Exhibit B to the Regis-
trar of Companies appears to raise in their Tavour
the presumption couched in the maxim 'Omnia pras-
sumunsur rite esse acta! thatf <Gxhibi:t 3 was a copy
of the Register containing Unu names and addresses
and the occupations of the Directors or Managers of
the Company kept by *he Company at its registered
office.

Exhibit C is a return, simlilar rto EHxhibit B,
rondered to the Regisirar of Companics on the l4zh
day of May 1932,

We are therefore inclined fto azree with <the
learned trial Judge —hat returns Exhibits B and C
appear fo be svidence of compllance with parazraph
68 of table A,

R. v. Lawson, reporied in 1905, 1 K.3. 541, is
an authority for he proposifion tha

manager of a Company who is a Je facto dirsc: or or
manager could be convicted for any Traud perpetraied
as such de facto director or manager. This case ig
still good law,

Bven if it cannot be held that the Appellants
appointed themselves as Directors of the Standard
Bank of Nigeria Lfd., it camnnot be disputed, on the
evidence berore the learned trial Judge, that they
were de ?acto Directiors of the Bank, Exhibic HZ is
a share certificate sizned by the *hree Appsliante
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Cou

as Directors.
Balance Sheat

As Directors they also sizgne
in cuestion.

it would appear that ths object
of =zhe Legislature in requ irinz a registered Com-
pany to keep 2 razister of the names, addresses and
occupations of ths Directors in ths Heald 0ffice of
the Company and to Torward a copy of the entry in
such Register To “he Rezis<irar of Companies is ro
enabls the public to ascertain whensver required
either from the Register or from the Record of the
Regiszrar of Companies who *he Directors of a Com-
pany are at any particular *irc and Tto find ou:
from the Records 7iled with the Rezisirar of Com-
vanies other facts adou® a Company. The Rascords
or any Company kept by the Rezisirar of Companies
are cherefore svidence of their contents until the
contrary is proved.

Furthe rmore,

@ and HZ2, in our view,
ppell~nis ware

on at the material
nce o the con-

Exhibits A, 3B,
are prima Tacila evi
the Diractors of th
Time. In *the alssenc
trary, the Appsllanis w: conviciad
28 Dirsctors. We were, therefore, sarisfied chaz
“he Apbellanfs were proavrlv convicted and so dis
missed thelr appealis azainst ~helr convictions. In
our view, the sentences nasseld on the Appellanis
were not foo excessive or severe having rezard <
tlzg prevalence of Trandulent practices in the
country and Zo ths zravizy of

C,
en

=
(S

Cc
5

(Sgd.) 0. JIBOWU
Actinz Senior Puisne Jud:ze,
Nigeria.

JOHN VIRITY

(524.) T
Justice, Nigeria,

ChisT

“he offences committed.
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No.l4.

ORDER GRANTING SPECIAL ILILV2 TO APFIAL,

(L.S.)
AT TFE COURT OF SAINT JANAS

The 13th Jay of April, 1954

PRESENT

HER MAJESTY QUEREN ZLIZARTTY 773 2URSYT MOTT3IR
HER ROYAL HIGHESS 773 PRINCEIS MARGAR=T

LORD PRESIDENT MR. SECRATARY LvTTﬁLTON
MARQUESS OF REBADING MATOR LLOYD GEORGE
ELRL DE LA WARR FR. PRAKE

WHIBREZAS Her Maiesty, in pursuancé of ths Re-
gency Acts, 1837 to 1633, was plzased, by Letiers
Patent dazed the twentieth day of Liovember, 1¢33,
To.delegaze to Her Ma'esty Quesn ?11zabe*h_mhereen
Mother, Her Royal lenn°*s The Princess lMarzaret
His Ro7al Hizhness The Duke of Glioucester, Her Royal
Highness The Princess Royal and the Earl of Hare-
wood, or any two or more of *hem, as Counsellors of
Sfate, full power and au’bowﬁty durlnv The period
of Her Majesty's absence from the United Kingdom %o
summon and hold on Her ha]eS“y'“ behal? qer Prlvv
Councll and fo signify therear Her Majesty's ap-
proval of anythinz for which ITer Mawes*v's approval
in Council is recquired:

AND WHIRBAS there was this day read at thse
Board a Report from the Judicial Committs of =the
Privy Council dated the 13:th day of YVarch, 1¢34, in

the words following, viz.:-

MITOREAS by virtue of His late leiesty King
Bdward the Seventh's Order in Council of =ho
18th day of Octobsr 1¢09 thers was referred
unto this Commit*ee a humble Petition of (1)
Samuel Aladesuru (2) Folahan Aklnsanya (3) Xpola
Ladejo in the mafter of an Apnsal from the West
African Court of Appeal beiween the Pseflzioners
Appellants and Your Maies:y Respondent sefiing
forth (amongst other mat<ers): tha: this is a
Patition for special leave —-o appeal from Ord-
ers made by the Wes:t African Court of Avpeal
striking out certain of the Petitioners! grounds
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o7 Appeal and Jdismissing *the Lvpeal on other
grounds: tirat the Pe:izioners!' Appeals o the
West Afwican Court of Apneal were from an Order
made oy the Supreme Cowr: of Nigeria convier-
ing all the Petizionsrs on two counss namely
(1) of makinz and (2) of publishinz a false
statement of account contrary to section 436
(a) of the Nigerian Cririnal Code ani senten-
cinz them on each count to Tive years impris-
orment with harl labour -hs2 said sentences %o
run concurrently: thar the Pefizioners submizt
(inter alia) that the West African Cour: of
Appeal by striking out certain of the Pefit-
ioners! grounds of Appeal without hearinz ar-
gument thereon Jeprived the Pstitioners of a
right to appeal granted by Siatuie and amounted
0 a danial of justice: And Thumbly praving
Your Majesty in Council to zran® fthe Petifion-
ors special lsave to appeal from the Orders of
the West African Court of Appeal of the Z21st
July 1933 or for such othsor Order as fto Your
Majesty in Council may seem Fif:

1M LORDS OF 75 COLIITTET  in obeJdience
Zo His late Majesty's saild Order in Council
have Zaken *the humble Petition into considera-
tion and having heard Counssl on horh sides
Their Lordships Jdo this day azres huwdly To
report to Your Majesty as Ihelr opinion that
leave ouzht to be zranted to the Petitionsers to
enSer and prosecuie their Appeal agzainst the
Orders of the West African Cour: of Appesal
dated the 21st day of July 1¢33 bHuz withour
prejudice To the ri-ht ol *he Respondeni at {lv
hearing of the Appeal to faize thie point that
the Perizioneors! Tifth zround of Appeal fo the
ilest African Court of Appeal (viz. that the
Trial Judze was wronz in ajmi®ting inadmissible
evidence) was abandoned in that Court:

"ATD TFEIR LORDSFIPS do further report to
Your Majesty *hat the propsr officer of the
said Court of Appeal ought to be Jiirected fto
transmif To *he Regzisirar of the Privy Council
wiThout delay an authenticated copy under seal
of *he Record proper *o be 1laii »efore Your
Ma jesty on the hearinz of -he Appeal,”

NOW, THEREFORE, Her Majesty Queen Rlizabeth
Queen Mother and Her Royal Fizxhness The

In the Privy
Council.

No.l4,

Ordsr zranting
Special Lseave
o Appeal.

13th April,
1854 -
continued.



In the Privy
Council.

ITO.l4‘-

Order granting
Special Leave
to Appeal.

13th April,
1954 -
confinued.

" ajvice of Her Majesty's

Princess Margarst beinz aurhorized frersto by the
said Lezters Patent, have iaken the said Repor:c in-
0 consideration ani o heredby, by and with <the
rivy Council, on Hsr Maj-
rs

o)
esty's behalf approve tlz2reof and order as it is
hereby ordered that the samse

obeyed and carried into execution.

Whereof the Governor or O0fficer adminisierinz
the Government of Nizeria for -the time beinz and all
othsr persons whom it may concern are <o *%ake no-
tice and govern themselves accordinzly.

W. G. AGIET.

10
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EXFIBITS

TAHIBIT A" (BY PROSECTUTION)
Certiricaze of Incorvporation of Standard Bank
~ T e L n
o Higeria, Ltd.

— s . P STU

NIGZEZRIA

CARTIFICATT OF TiiCORPORATION

T TERIY CZRTIEY ~ha~- STATTDARD Y% OF
NIGEEIA, LIEITED is thls day Incorporazed undsr

she Companles Oriinonce (Cap. 38) and zhat <the
10 Company is Limited.
GIVET wunder my hand a2t Lagog this 21st 3lay
of June, One thousand nine hundrei and Tifzy.
I'ees and Deed Stamps: 2 13.13. 0
Stemp Duty on Capital: 2 125, 0. 0
(323.) ? ?
Regigtrar of Companies.
XEISIT '8" (37 PROSACTTION)
PARTICULARS OF DIRZCTORS
o.of Company 78 Form C.0.7.
20 T3 COMPAIIES ORDINACAE
A3/ -
Companieg!
Rezisiration
Fee Stamp o 06
Inpressed here.

PLRTICULARS OF DIRZCTORS OR KALAGZIRS
TRETH

R aianla '—17

AND OF ALY CIANGES

Pursuant to Section 76(1).

Mame of Companys

(s=3,)

S. ATLADESTRU,
Director.

Presented by

Staniard Bank of Nigeria, Limited.

T?wch:Lb:Lw

:IAH

CerziTicate
of
Incorporation
of Standard
Banx of
Iizeria Ttd.

(®]
<1st June,
1©50.

HBH

Particulars
Directors.

11ch October,
1¢30.
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Exhibits PARTICULARS OF DIRZICTORS OR MANAGERS
(a) OF STANDARD BA4ANM OF IGERIA LINITZD
and of any changes therein.

HBH

Particulars

of Directors. (b) The present h
Christian Nanr . -

11th October, or &aé;sna;dre Intionality Address

1959 - Surname

continued. — N
Funso Funso liizerian |10, Aie Street,
Akinsanya (Yoruba) Yaba
Kolawole Nigerian |3, Olopade Street,
Lede jo (Yoruba) |ILagos.
Samuel Oluwafemil Nigerian 33, Freeman Strest,
Aladesuru (Yoruba) Lagos. (Ad3itional

Director)

11th October, 1930. (Sgd.) S.0.ALADESURU
Director,

hott BEXHIBIT "¢" (BY PROSECTUTION)

. PARTICULARS OF DIR=CTORS
Particulars

of Directors,

Presented by S.0. Aladesuru
14th May 1952.
No. of Company 709 Form C.0.7.

THE COMPANIES ORDINAINCE

A3/ -
Companies
Registration
Fes Stamp to be
impressed here.
PARTICULARS OF DIRECTORS OR IMANAGERS

AND OF ANY CEANGES TFREREIN.
Pursuant to Section 76(1)
Name of Company: STANDARD BANK OF NIGERIA LIMITED

Presented by: S. 0. ALADESURU
Director.
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Bxhibists
”H.2 .3’

Share
Certificate,

22nd Dscember
1951.

46,

IXHIBIT "H.27 (BY PROSECUTION)
SHARE CERTIFICATS

STANDARD BANK OF MIGERIA, LIKITTD.
(For Pinance and Commerce)

Incorporated under the Companies Ordinance 1822/¢.

Certificate No. CAPITAL £23,000 No.of Shares.

divided into 12,500 Ordinary Shares of 1 sach

it u i i it i1

12,3500 Preference

SHARE, CERTIFICATR

THIS IS TO CERTIFY TFAT NR.SALANI SIXENI OLUWA
ALABI of P.0.BOX 67 MAPO HILL IBADAN *he raegistered
holder of £1,000. Shares in the above-named Bank
subject to the provisions of the memorandum and /ir-
ticles of Association of the Bank and that there
has been paid in respect to each of ths said Shares
the sum of £1,000.

GIVEN under the Commwon Seal of ths Bank
This 22nd day of December, 1€31
(Sgd.) KOLA LADRIO, Chairman.

(Sgd.) F.F. AKINSANYA

)
)} Directors.
(Sg3.) S.0. ALADESURU )

(8gd.) ?2 2
for Secretary.

NOTZ: - No transfer of any shares contained in this
Certificate will be registersed until Certi-
Ticate 1s deposited at the Company's O0ffice.
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IN THE PRIVY COUNCIL No.45 of 1954

ON APPEAL

FROM THE WEST AFRICAN COURT OF APPBEAL

BETWE BE N:

1. SAMUEL ALADESURU
2. TFOLAHAN AKINSANYA
3. KOLA LADRJO Appellants
- and -
THE QUEEN Respondent

RECORD OF PROCEEDINGS

REXWORTHY, BONSER & WADKIN,
83/85, Cowcross Street,
E.C.1.

Solicitors for the Appellants.

CHARLES RUBSELL & CO.,
37, Norfolk Street, W.C.2.

Solicitors for the Respondent.



