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IN THE PRIVY COUNCIL No, 22 of 1955 --

ON APPEAL FROM THE SUPREME COURT OF BRITISH GUIANA
(COURT OF CRIMINAL APPEAL)

BETWEEN : KARAMAT .. Appellant

- and -

THE QUEEN ... Respordent

RECORD OF PROCEEDINGS

IN_THE SUPREME COURT OF BRITISH GUIANA
(CRIMINAT, JURTSDICTION)

No. 1 In the
Supreme Court
INDICTMENT ———

No. 1
THE QUEEN
against

Karamat
Subrattie

Ali Husain
Hoosanie -
Saffie Mohamed
« Subadar

Indictment.

Ui RV

IN THE SUPREME COURT OF BRfTISH GUIANA
(Criminal Jurisdiction)

County of Demerara.

PRESENTMENT OF HER MAJESTY'S ATTORNEY~GENERAL FOR
THE SAID COLONY.

Karamat, Subrattie, Ali Husain, Hoosanie,
Saffie Mohamed snd Subadar are charged with the
following offence:



In the
Supreme Court

No, 1.

Indictment =~
continued

No, 2.

Opening Ob jec~
tions by
Defenoce,

10th August
1954,

2.

Statement of Offence.

Murder, contrary to section 100 of the Criminal.
Law (Offences) Ordinance, Chapter 17,

Particulars of Offence.

Karamat, Subrattie, Ali Husain, Hoosanie,
Saffie Mohamed and Subadar on the twenty-seventh
day of September in the year of Our Lord- one
thousand nine hundred and fifty~three in the
county aforesaid murdered Haniff Jhuman;

F.W, HOLDER
Attorney General,

No., 2.

OPENING OBJECTIONS
BY DEFENCE

MURDER ~ Contrary to Section 100 of Chapter 17.
(Haniff Juman).

AM, Edun (Crown Prosecutor) for Crown.

Charge 1s read and before plea, C,L.Luckhoo states

that he appears for accused No,l and Accused No, 6

and wishes to move to quash the indlctment,

Lionel A, Luckhoo (instructed by Miss E.A,Luckhoo)

states that he appears for accused No, 2 (called

Edun) and accused No, 5; he too wishes to move the

Cour‘b.

E.V., Luckhoo for accused No, 3 and accused No, 4
and he too desires to Jjoin in the motloen,

No comment by Crown Prosecutor,

Jurors withdrawn.
Lloyd Luckhoo: Moves that indictment be guashed as
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committal for trial was bad and is likely to re=- In the
sult in prejudice and embarrassment to the accused. Supreme Court
Reason is that accused were charged before Magis- —
trate with Murder of two persons which would be two No. 2
distinct charges or offences. ¢ T

Evidence in depositions as to death of Batulan Opening ob jec-

also refers to p.l6 of depositions. Medical evi- Ei?gicgy
dence., Where he took his objection, 10th Auéust
Prosecution was given opportunity at Prelimin- i%iii;ued

ary Enquiry to consult with law officers but, after
such consultation, elected to continue,

If a deposition of a witness 1s put in it may

contain inadmissible evidence,

Cap. 18 Sec, 51, Sec., 88 (2), Sec., 89; Fifth
Schedule rule 3, Sec, 92; Sec, 93 (3) Sec. 101 (1);
Sec, 102,

Sec, 88 (2): where indictments quashed dus to
lrregularities at Preliminary Enquiry,

Henry Elliott ~ 1 Cr., App. R. pe 15 (at p. 16)

R, v, Olivc - (1942) 2 All. E.R, DPe 494,
Re_v, Ballysingh Cr. App. R. p. 28,

R, Vv, Jones ~ 1918 1 K,B,D, p. 416 (no other
count In an indiotment for murder?.

Wharmby and others ~ 31 Cr, App. Reps. p. 174.
Wm,Sharrock and others ~ 32 Cr,App.Rep. p.l24.
Grant and others - 30 Cr, App. Reps. pe 199
Me Domnell ~ 20 Cr, App., Rep, 163

(Two Offences)

Lionel ILumckhoo: adopts submissions of Mr, Lloyd
Lucknco,

Sec, 102 (1) of Cap, 18 - '"States an offence
not triable by the Court" - Sec, 86 ~ refers to

charge at Preliminary Enguiry. Committals for
trial "for the offence charged against him".

In no circumstances can a person be charged _
with killing more than one person, in the same
charge,



In the
Supreme Court

No, 2,

Opening ob jec-~
tions by
Defence.

10th August
1954 -
continued.

11th August,
1954,

4.

E,V, Luckhoo: joins in motion of Lloyd andiLionel
Luckhoo.

Crown has separated the charge ~ 1.e, two
indictments,

Crown Progsecutor :

R, v, Davis - 26 Cr, App. Rep.p.95 (at p.98).

Cap. 18 Sec. 57 (2)
" 18 Sec, 60 -~ 65,

Once the Magistrate has complied with provis-
lons regarding the taking of the evidence then the

coomittal is not bad,

Regs, Vo Norfold Quarter Sessions

Ex parte Brunson - 1953; 1 All E,H, p., 346
(at p. 348),

Reg, v, Chin Co, of London Quarter Sessions
eX parte Downes 1953 - 2 All E,R. p. 750 (at
p. ‘751)0

Lloyd Luckhoo:

Adjourned at 11,30 to 1,15 p.m,

Lloyd Luckhoo: Sec, 57(2) of Cap, 18; replies on
Sec., 88 (2) of Cap, 18,

Lionel ILuckhoo:

Sec, 57 (1) )
Sec. 65 (1) of Cep. 18
Sec, 102 )

E.V. Luckhoo?

Adjourned at 1,55 pem, to 9,00 a,m, to-morrow
(11.8,54).

WEDNESDAY, 11ith August, 1954,

Written declision delivered on motion to quash
Indictment, No order made,
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PLEA: Not guilty all accused., In the
Supreme Courd
JURY:  Joseph Masson (12); Seonarine Misir (14); ——
Sultan Ali Khan (8); Harry:Rose (23); Frederick No. 2
O!Neil (15); Albert Peroune (16); Eric Glyn O =

Williams (30); Lionel Marques (11); Abdul Wahid Opening Objec-

(29)3 Trotwood Stoll Fitzpatrick (6); William £1 b
Albert Mc Donald (13); Heereh Sawh (25); Nelson p-2°% OV
Spooner (26); Joseph Brown (2); Emenuel Vincent 1§£§nﬁq’ﬂ £
D!Ornellas (5); Edgar Henry (9); Prince Edward 1954 HEuSTt,
Pile (19)3 Thomas Glasgow (7); Burchell Bowman contiﬁued

(1); Benjamin Augustus Petric (18); Carlos Almon
Vieira (28); Vietor King (10); Yeaman Prashad
(20); Walter Cooblall (3); Edward Ryan (24);
Harrichand Ramdas (21); John Frederick T jor-A-
Yong (27); Boney Kemra] Persaud (17); Juddunauth
(22); Cecil Dalton (4). NS

The panel of jurors is not exhausted by reason.
of the twenty~one peremptory chalienges:

The Crown Prosecubor refers to Sec, 39.of Cape
18 but states that he would like an adjourmment to
1,00 pem, today to enable him to give the matter
further consideration. Counsel for the accused
join in this request, The nine jurors in the Dbox
are sworn,

Adjourned at 10,50 a,m, to 1,00 p.m, today.

Crown Prosecutor refers to Sec, 39 of Cap, 18 and
submits it is the appropriate provision,

Archbold p. 185-6 where procedure is not the
same as that provided here,

Makes request referred to in second line of
Sec, 39( ) of GCap. 18 and says that Sec., 39(2) may
be invoked as jurors from another panel are now
present in Court,

Lloyd ILueckhoo: Sec, 39 of Cap., 18 is not applica-
Dle in this case, A full jury has appeared in this
case - refers to Sec, 30 of Cap, 18,

"Jury" in line one should read panel. Sec.37
of Cap. 18e

Uappear® in 9th line of Sec.37(1) of Cap. 18,

Archbold - 32nd Edn. p. 180 ~ 181 "The proper
course, where panel is exhausted ........"



In the
Supreme Court

Noe 2.

Opening Objec—
tions by
Defence,

l1lth August,
1954 ~
continued,

12th August,
1954,

No. 3.

Opening Address
by Prosecution,
12th August,
1954,

Refers to Sec, 4 of Cap. 17.

Lionel Luckhoo: "Appear" iéethe material word -
right of peremptory challenge was first introduced
here in 1948,

Crown Prosscutor: "full jury" in ‘second 1line of

para, 002 &t De 185 of Archbold -~ "full jury" also
used in Sec, 39’ o

"jury" must be distinguished from "panel".

Adjourned at 2,35 p.m, to 9,00 a.m. tomorrow
(12,.8,54) '

Thursday, 12th August, 1954,

Written decision, on submissions made yester-
day, is delivered,

(Procedure set forth at page 186 of Archbold,
3%rd Edn, 1s now followed),

JURY: Seonarine Misir (14); Sultan Ali Khan (8);
Frederick OtNeil (15); Albert Peroune (16); Eric
Glyn Williams (30); Lionel Marques (11)3.Trotwcod
Stoll Fitzpatrick (6); Heerah Sawh (25):; Emanuel
D!'Ornellas (8); Carlos Almon Vielra (285: Walter
Crotlall (3) and Boney Kemraj Persaud (17).

Jury sworn,

FOREMAN: Boney Kemraj Persaud (17),

No, 3.
OPENING ADDRESS BY PROSECUTION

Crown Prosecutor opens,

Presumption of innocence, Onus on Crown.
Accused not required to prove innocence.

Facts for jury: law from Judge. Crown must prove.

Death of deceased as result of voluntary acts
of accused with malice aforethought. Accused No,l
to No.,4 are sons of accused No,6, Accused No,5is
a relative and resides in house of accused No,6,
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Atcused No,6 owns Broomhall estate, Carlton In the
Hall estate is to the south  they are between Supreme Court
Mahaica and Mahaicony,

Jhuman is owner of Carlton Hall Estate and is No. ‘3.

father of Haniff Juman and husband of Batulan,” ' Opening Address

, by Prosecution
Shallow trench N-S, divides estates ~ also 12th August, ’

dam N-S, on each side of* trench, _ 1954 w
Accused No,6 has rice, cattle, etec. same on continued.,
Carlton Hall Estate, Jhuman has a cowpen and so
had accused No, 6, h

On 26th September, 1953, ‘cattle of Jhuman
taken by accused ~ complaint made and then argument.:
and then report to station In presence of two of: '
accused., Later on lncldent when Batulan alleged to
have been gtruck by accused and complaint lodged at
Station,

On 27th September; Jhuman, etc, went aback to
mllk cows; same time accused No.l to No.,4 also
went aback, Jhuman etc, came over to accused's
cowpen and an incident took place, Jhuman accused’
accused No.l of being the cause of Batulan being
strucky a fight took place, Accused did not get
the best of it. Four accused digengaged themselves
and ran towards the Public Road, Accused No, 1
ghouted "hand me the gun let me shoot them". He
"purst" across the rice fileld and shouted "give me
the gun, etc...." Accused No.5 went to Accused
No.4 house and brought out gun and Accused No.l and
5 went along Public Road: met by Bhagwandin who
tried to dissaude him, Accused No,l inserted one
cartrldge and thrsatened Bhagwandin, Accused No, 1
and & continued and met Accused No, 6 with a R.C.
{Katriah), R.C, told them to make report at Police
Station, R.C, tried to take away gun (twice) but
did not succeed. Husband of Haniff gpoke to them,
but they continued walkling. Accused No, 1 came,
with others present, and said he would shoot Jhuman.
Batulan laughed, "before you shoot me son, shoot
me", Acéused No, 5 said, "shoot them, if you
frighten, etc. etc. +.,." Accused No, 1 fired and
something happened, Accused No., 1 reloaded and
fired at Jhuman, who fell and expilred.

Bibi Kariman, wife of Haniff,
Dector examined Hanliff Jhuman and gives findings.

Accused No, 1 ~ 6 taken to Station:; statsments
made by accused.



In the
Supreme Court

No. 3.

Opening Address
by Prosecution,
12th August,
1954 -
contlinued,

Prosecution
Evidence,

No. 4,

H.,A,H, Cheong.
Examination,

EX. IIA"

Crosge~
Examination
by Lloyd
Luckhoo,

Conslder cases agalnst each accused.

Comment intent ~ every act done iIn furtherance of
that common Intent is the act of all, * Gives in-
stance =~ robbery with deadly weapon ~ if one
kills, all guilty of murder; but if intention
only to frighten and one goes to unexpected
length of shooting then he only is gulliy of
murder,

Must be common design.

No, 4.
EVIDENCE OF HAROLD ANTHONY’HING CHEONG

I am a Sworn Land Surveyor attached to. Lands
and Mines Department.

On Monday, 26th October, 1953, I went %to a
side-~line dam between Carlton Hall and Broomhall,
Mahalca, with Sgt. Tappin., I made a survey of the
dam and picked out certaln gpotyg shown to me by
Sgt. Tappin. I made a plan and on 1t showed
spots pointed out.by Sgt. Tappin and lettered them
from A, to K, Thls 1s the plan ~ admitted and
marked Ex, "A", I made four coples, all signed by
me, and these are.three of them, On the plan are
marked the letters A, to K, ~ there 1s a scale of
distances on the plan from which it 1s possible to
tell the distance between any given points, in both

rods and feet. The Inset 1s an enlargemenu of the .

area enclosing the points F., G., He, Ia

Crosgss-examined by Lloyd Luckhoo:

Sgt. Tappin did not tell me what the. spots
represented, I was merely shown spots.

There are other ‘dams within the area covered
by the plan but they are not surveyed.

- One of the spots indicated by a letter on the
plan represents a house: two other spots each
represent a cow-pen. All the other letters repre-
sent merely points and no particular object. -
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From A, to B, ig 557 ft, or 46,4 rods
" B, to C. is 591 £+, or 449,25 rods
" ¢, to D, 1s-775 ft. or 64,6 rods
" D, to E, 1s 597 ft, or 49,8 rods
" E, to F, 1s 592 ft, or 49,5 rods
" P, to J is 4,248 ft, or 354, 0 rods
" J. to ¥. 1s 265 ft, or 22,1 rods

I did not note the distances between F, and G, and
H, and I, as these are comparatively close
together and I can now scale them off.

F. to G, 1s 47 ft. or 3,9 rods

F. to H, is 40 ft, or 3,3 rods

P, to I, 1Is 41 ft. or 3.5 rods

G, to H, is 26 ft,

G, to I, is 22 ft,

H, to I, is 5 ft.

Cross~examine@~by Lionel Lugkhoo:

Sgt., Tappin pointed out all the spots, There
were two chalrmen with two other persons to whom I
paid no attention and who offered no comment,

No question %y E.V, Luckhoo,

Re~examination:

Points J, and K. indicate cow-pens,

(No question by jury).

No, 5.
:EVIDENCE OF BIBI KARIMAN

Also called Elaine, Wife of Hanlff Jhuman,
deccased; we were legally married, We lived
together, up to the date of his death, at Carlton
Hall, Our house was about fifteen rods from the
Public Road and across a trench west of the Carltm

In the
Supreme Court

Prosscution
Evidence.

No, 4.
H.,A,H, Cheong.

Cross-
Examination by
Lloyd Luckhoo =~
continued,

Crosgm
Examination by
Lionel Luckhoo

QeCe

Re~Examingtion

No., 5.

Bibvi Kariman
Examination,



In the

Prosecution
Evldence,

No. 5.

Bibi Kariman.

Examingtion -
continued,

10,

.. Hall dam, The railway line is to the south of
Supreme Court

our house and about 140 yards away from it, One
has to cross the railway line to get to Jhuman's
cow~pen, Jhuman is my father-in-law and Batulan
was my mother~ine~law,

Ad journed at 11,25 a.,m. to 1,00 p.m.

On 27th September, 1953, about 6,00 a.m,I was
at home. About 6.30 a.,m, I was on my platform,
sitting, and I saw accused No,5 going on Broomhall
dam towards the road; he sald he was golng *for a
gun "to shoot Haniff rass" - he was running along
the dam. I went on-to Carlton Hall dam which 1s
separated from Broomhall dam by a shallow trench
in which is a wire fence; thése two dams run
parallel to each other, I went on the Carlton
Hall dam and looked for my husband, Haniff Jhuman.
I saw him with his mother (Batulan} and -his
brother (Baby Boy or Abdul Jhuman) coming from
the backdam on Carlton Hall dam. I started to run
towards them. While going I saw ac¢cused -6 and ..
aceused 3 (called Hassa) accused 4, 1 and 2 (whom
I know as Edun), on the Rajlway Line dam. I passed
these five accused and went to the backdam, Before
reaching my husband I looked back and saw accused
No. 1 (Bengal) and accused No, 5, Accused No,l
had a gun and accused No.,5 had a stick; they were
coming in my direction, south along the dam,
Accused 6, 3, 4 and & were behind accused No,l and
5, We had passed each other, going in opposite
directions, When I first saw my husband he was on
the far side of the Rallway Line and the accused
were in the middle of the railway line,

When I reached my husband, I spoke to him and
he, Batulan, Baby Boy and I started to walk along
the dam towards our home. We walked asbout five to
ten rods (from witness stand to veranda rail) and
reached up to accused No, 1 (Bengal) accused No, 2
(Edun), Accused Nos, 3, 4, 5 and 6,

Accused No,l pointed the gun at the upper
part of my husband!s body -~ they were then one rod
apart and accused No,l said to Haniff, "Haniff, I

‘going to shoot your rass", Haniff laughed and’

said, "Bengal, you can't shoot me", Batulan saild
to amccused No, 1, "don't worry to shoot my son,
shoot me", -Accused Nc. 6 =aid, "shoot déem rass,me
got money me going take dem Luckhoo". Accused No,5
sald, "Bengal, glve me the gun, 1f you frighten to
shoot, you will see how I will flatten them",
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11,

Accused No. 1 pointed the gun to my mother-ln-law
(Batulan) and he !shoot her! and she fell. I was
behind her and I walked to the front and saw blood
on my husband!s (Haniff!s) face., Accused No,l

In the
Supreme Court

broke the gun and took out the empty cartridge, Pgoiggugion
took a cartridge from his trousers pocket, loaded v2dence.
the gun, closed it and 'shoot Haniff'!, I heard the '
noises as each shot was fired, My husband fell, No. 5.

Before the second "load" went off, Haniff's
brother, Baby Boy was near to him and Haniff told
him to run.

submitted that it is not. It is subsequent to
-shooting of Haniff and do not refer to shooting of
wlther Haniff or Batulan,

E,V, LUCKHOO:

Bibi Kariman

Examlnation
(Mr, Luckhoo (Lloyd) objects to the admission continued.
of the evidence indicated at A, on p,27 of deposi-
tions and asks that jury withdraw while the matter
1s gone into),
Jury withdraw,
LLOYD LUCKHOO: Crosg-
Examination
Passage referred to ls not part of the res by Lloyd
gestae: even if it 1s part of res gesbae; It has  Luckhoo.
no putative value with respect To offence charge
and i1s a prejudicilal effect.
"LIONEL LUCKHOO: Cross-
T : Examination.
It must be relevant to the issue and 1t 1s by Lionel

Luckhoo Q.C,

Cross~
, Examination
. Associates himself with submissions but does by E.V,.
not join with Lloyd Luckhoo that the two shootings Luckhoo.

are so ilnextricably mixed that they may not be
separated as far as the evlidence is concerned,

Refers to "A" on p, 28 of depositions which, if
true, would show that there was an appreciable inter-
val of time,

CROWN PRQSECUTOR? Re~Examination

- It 1s admissible as part of res gestae: p. 52
of Phipson, 8th Edn.

To rebut possible defence of accident and in
sguch cagse time element does not matter,.



In the
Supreme Court

Prosecution
Eyildence,

No, 5,

Bibl Kariman.
Re=~examination
- continued,

Crossaw
Examination
by Lloyd
Luckhoo.

12,

LLOYD LUCKHOO:

On ground that evldence 1s admissible to meet
defence of accident,
one of accident,

Refers to R, v, Badingfleld ~ Archbeld 33rd

Edn, p. 393, ‘
E,V, LUCKHOO:

Indorses above submissions,

Ruled that evidence is not admissible,
Jury rebﬁfn,

I know all six accused for about nine years,I have
not had any quarrel with any of them.

Cro§s-examined'berloyd Luckhoo:

I was there when this took place, Not correct
that I hear a gun~shot and then went to the scene.

I went to the Hospltel about a week after
this happened. I spent about a week there and it
was about a week after that T gave a statement to
the Police., That was only statement to Pollce,

I can read and write, OCan't remember what
school I went to: I went to Emmore School. Can't
remember what age I left school or how long I was
at School, I am now 25 years old.

I did not go to the Station that day. Aboubt’
2 days before I went to Hospital a policeman came
to me for a statement but I could not give him
one as I was in bed, After coming from Hospital,
they came to me for a statement, I had not then
dlscussed the matter with others as to what they
had told the Police,

Mohamed Jhuman is my father-in-law; dont't
know that he is very influentlal on East Coast,
He has plenty cattle, hundreds; he plants rice;
uses tractors,

I don't know 1f Subadar plants rice at Broom
Hall, I see rice planted on Broom Hall but dontt
know if it is Subadar's (accused No, 6). Can't
remember seeing any of the accused working wrice
during the last eight years.

I state that defence 1s not
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Jhumen and his son were not on bad terms with In the
the Subadar family, I would have known.Don't know Supreme Court
that several times last year Subadar impounded

Jhuman's. cows for damaging his rice cultivation, Progsecution

Don't know of claims for damage of 2700, 500 and Evidence.

g150, Do not lknocw that notices were sent by Ronald

Luckhoo and by you (Lloyd Luckhoo) on behalf of No, 5.

Subadar to Jhuman, Nobody told me that the Bibi Kariman,

Luckhoos used to work for Subadar.. Cross-—
Examination

Subadar was there on that morning, I do not by Tlovd’
know that on Saturday, 26th September, accused No, Lgckh g-"
2 and 5 had taken eight head of Jhuman'!s cattle to tio"d
the Pound, I am now hearing this for the first continued,

time,

BY THE COURT:

Haniff and I did not live in the same house as
Mohamed Jhuman and his family,.

Ad journed at 3,30 p.m, to 9,00 a,m, to~morrow

i(1558.54)°

FRIDAY, 13th AUGUST, 1954,

Cross~examination by Lloyd Luckhoo (continues):

On Saturday, 26th September, in the morning, I

did not see Jhuman and Batulan come out on the road:

did not see Henry Bacchus hold Jhuman and Bacchus!
wife hold Batulan., Did not hear Jhuman threatening
"k11l1ling" if thé cows were taken to Station, My
husband, Haniff, did not come down to steps. I know
that Harlff got a "jook" on his foot from a bit of
wood on the Tuesday, not the Saturday,

I know of no case of impounding of Jhuman's
cattle by Subadar famlly lagt year or at any other
time, .

Do“noﬁ know of any sheep being iImpounded by
Accused No, 1 and 5 during the week preceding Sun-
ddy, 27th September, 1953, or at any time.

I was at home on Saturday morning, 26th
September, 1253, I heard no nolse on that morning,.

Did not hear that accused No.2 and 6 went to
the Station at Cove & John, to report the incident
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about the cattle on Saturday evening, 26th Septemw
ber,

Know Cleveland James also called Scholes: in
September, 19563, he worked with my father-in-law
(Jhuman) and uséed to "stop" couple days at my
father~in~law, He was staying with him on 26th
and 27th September,

On Saturday, 26th September, I lef't home
about 4 peme Up to now I have heard nothing
about any "serambling" between accused No. 5, 10
Batulan and Scholes on Saturday, 26th, in the
evening,

I am hearing for the first time of Batulan
complaining about being boxed by accused No,5 or
of any report to the Station sbout it,

My husband had ‘a lorry, No, XLA 138, I did
not. travel to Kitty with my husband on that lorry
on 26th September. We went to Buxton; on the
lorry were only my husband and me, He wag driving.
Left home 4,00 p.m., and drove %o Buxton, stopping 20
at Drill to collect wood, We spent about two
hours at Buxton on the seawall, after discharging
the woodd, We then went to Enmore, only my husgband.
and me, to see my mother, From Enmore back home,
arriving about 10,00 p,m, We did not take
Bradshaw back in the lorry that night,
Buxton abkout.7,00 p.m., Don’t know whether
Bradshaw lives at Kibty.

Left

Hanifr does. not "like gun .and revolver". I
know that he-has never -had a licence for a fire- 30
arm; never heard that Haniff was charged for dis-
charglng e firearm at Willie Pollard, I think I
know Willie Pollard (called Coffin), Know of no

"court story" between Haniff and Coffin, Do not
know of Haniff ever charged for pointing gun at
accused No, 6, '

Abdool Esuf Jhuman (Baby Boy) is younger
brother of Haniff,

Don't know that Haniff and Baby Boy were
charged for being in possession of a gun and a 40
revolver without a licence. I know of no in-~
stance where Haniff has been charged with any
offence concerning a.firearm of any kind; same
thing appliés to Baby Boy, -

Never heard about Batulan Eeing charged for
chopping a Syrian pedlar,
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I have not heard about a stcry at the cowpen In the
aback on that Sunday morning (27th September) be- Supreme Court
foré the shooting, involving Batulan, Haniff, Baby ———e
Boy, Bradshaw, Scholes (on one hand) and accused

Nos, 1 to 4 (on the other hand). Prosecution
' ' : } Evidence,
There 1s a dam fifty rods east of the Broom- —_—

hall west side line dam (i,e, the one immediately No. 5
next to the-Carlton Hall dam). That dam runs ° v
from the railway line to the Public Road, (N ~ S). Bibi Kariman.
10 Not correct that I ¢ameon the scene after
‘ hearing at my home, the sound of the gunshot, Cross— .
: - - Exemination
The distance from where my husband fell ¢to by Lloyd"
the railway line is about 60 yards more than the  Luckhoo -~
distance from my home to' the railway line, continued,

I ran gll the way from my home until I reach-
Haniff (who was then with Batulan and Baby Boy no-
body else was in their company) they were then
walking towards me, On my way to Haniff I met the
accuzed except accused No, 5 on the railway line.I

20 saw the accused (except No, 5) on the railway line
as goon as I got on the dam after coming from my
house; they were standing on the line, When I
reached the railway lins the accused were gstill
standing on the line, except accused Nos, 1 and 5,
Accused No, 1 was then about 18 feet from the
cthers on the "slant of the line" - the others
were between the two lines., I did not speak to
any of the accused nor did any of them speak to me;
they were between the line, but still on the dam.

Z0 Accused No, 1 was not on the dam but on the "road-
side slant" of the railway line. When I looked
back and saw accrzed No, 1 with the gun and accused
Noy 5 with a stick, I was then from here to the
Kidman Building away from Haniff, Accused No,l was
then from here to the rail on the west veranda of
the Court away from me and he was about from here to
the west door of this Court from the south side of"
the railway line. He was then running’:slowlye. ’

Accused No, 1 had no gun when I saw him on the
40  "slant of the line" on my way to Haniff, Did not
look back to see where accused No, I was when I
reached Haniff, Hanift made no effort to run nor
did any member of my family.

Batulan was facing east when shot at by No, 1
accugsed ghe was then about one rod away from ace
cused No, 1, Accused No, 1 was a little north of
east; facing Batulan, when he fired the gun at
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her (demonstration is given in Court) ~  (witness
is asked whether she did not give the position of
accused No, 1 as south~east at the Preliminary HEn-
quiry) (a demonstration is again given, placing the
Marshal, representing accused No,l,in a southweast
position in relation to Mr, Lloyd Luckhoo (repre-
senting Batulan) and the wibtness says that she
thinks that the position now demonstrated 1is .the
correct one - i.e, with accused No,1 to the south-
east of Batulan). - Witness demonstrates the
position of =~

(a) Haniff, i.6. to the south-west of Batulan
and about four feet from her;

(v) "Baby Boy", to the right (or south-west) of
Haniff and about two feet from him,

(c) Herself, i.e, behind {or north-west) Batulan
and about four feet from her. =~

I did not get any of the *shots from the gun.

I did say at Preliminary Enguiry that Haniff
was one foot from Batulan,
I said that Haniff was north of Batulan, What I am
saying in this Court is right,

I did tell the Magistrate that Baby Boy was
to the north (or roadside) of Haniff,

About one minute passed between the first and
second shots,

When the second shot was fired I was about £
rod from Haniff and in front of him, siightly north
of east (demonstrates) (Court tests witness as to
interval of time between shots and this proves, by
actual timing, to be about five seconds),

Haniff remained in the same aspot between the
filrst and second shots, Haniff told Baby Boy to
run and he started to run before the second shot,
He had moved about 3 rod. I can't remember tell=-
ing the Magistrate that Haniff, Baby Boy and I re-
mained in the same position until the second shot
was fired, T told him T had changed my position

between the first and second shot,

Ad journed at 11,25 a,m, to 1,00 p,m,

I would not doubt that.
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Up to the time of the second shot the persons I saw
present were -~ accused No, 1 to 6, Haniff, Batulan
and Baby Boy: after the second shot the first
verson to come up was Henvy Bacchus ~ he left and
went away. It is not correct that I arrived just
a 1little ahead of Henry Bacchus, I did not see
Henry Bacchus plick up a revolver from +the ground
and take ib.away,

Cross-examination by Lionel Iuckhno:

It was because I had heard Saffie (Accused No,
5) use the words +that I went along the dam +to
Haniff ~ there was no other reason for me to go
along dam, Accused No, 5 did run along the dam
going north that morning.

Jhumans and Subadars living quite well to=-
gether,

Trom my house I can see qulte clearly along
the dam, I saw accused No, 5 coming from the
train line side, running, He was just about to
rass my house wh mn I first saw hime No 11l-feeling
between aszcused No, 5 and me, Thought it strange
seeing him running along the dam, I did not speak
to him, .

Accused No, 5 turned and watched me and then
used the words, I thought he was making fun. He
shouted loudly, I did not see anyone on the road,
Whan accussed No, 5 passed he turnéd to his .right
on to the public road. I wag on the dam when I
saw them turn on to the road,

When I passed the accused on the train line T
did nct say anything to them. Thsy were tdlking
loudly and I then ceased to thnk it was a joke,
"Though. I thought 1b was a joke T can't tell what
is in a mants mind;" +the bes} uning was to go and
tell my husband,

I did not say at Preliminary Fnguiry that I
saw Haniff and the accused bogether at one spot
when I ran up to themn,

I may have told the Maglstrate that it took
me about ten sesconds to run from the time I Dbegan
running to the time I reached the five accused and
my-.husband,
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I have not left out anything from what actual-
ly took place, On Saturday, 26th September, I got
up 6 to 6,30 a.m,, my husband left the house about
10,00 a,m, and went to Drill to load wood, I did
not go with him, My husband!s regular work was to
transport wood in the lorry., Haniff usually goes
to milk cows around 6,00 a,m, “"but mostly on Sun-
days",

The milkers for my father were -Scholes,Harry
Persaud, Kamoo,Dukoo, (not Baslwho is Kemoo's son; not
Clinton Robertson)., Haniff has his own cows and
goes down nearly every morning to milk, Haniff
left alone on that’ Sunday morning (27th) - he took
only a milk bucket, about 10 pints. I was awake
when he left, He did not take a revolver, I have
never seen him with one, I have never seen a
revolver,

On that Sunday (27th) Batulan called out to
me when passing my house: after Haniff, about half
an hour after, Batulan was with Baby Boy,. She
did not ask about Haniff, she asked about- the
little child,

I gave no statement before going to the hospi-

tal; did not say anything even to the family,

Cross—examined by E,V. Luckhoo:

Have never known my husband to use a firearm
of any kind; mnever seen any in Haniff!'s house or
in my father-in~law's house, I visit my father-
inwlaw!s house from time to time,

Never been to Mahalca Court at any time when
Hanlff charged with any offence, Marrled about 9
yearis up to 27th September, 1953, Haniff and I

got on well during these 9 years,

" Don't know if my husband had any "story" with
Coffin (Willle Pollard); know nothing about mny
husband discharging a flrearm at Coffin,

I know of no occasion on which Haniff had to
appear before a Magistrate. :

I was innCourt”Wﬁen Henry Bacchus gave , eviw
dence at Preliminary Enquiry.

I did not say at Preliminary Enquiry that acw

oused No,1 "put a cartridge in it which he already
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‘*'were on Broomhall dam;

‘after it and accused No,

19,

had in his hand" (p. 29 of depositions). I told
the Maglistrate accused No, 1 took a cartridge from
Hiis trousers pocket.

Have not spoken to Baby Boy about what happen-
ed. Haniff never told me to run, (Refers to "aA"
on p. 31 of depositions),

Re~examination:

When the first shot was fired the
they were together;
was nobody else with them,

Subardars
there

Before the first shot was fired my husband
had nothing in his hand -~ can't remember if he had
a bucket in his hand. He did not have a revolver
or gun or any firearm, Batulan had nothing in her
hand, I had nothing in my hand. Baby Boy had
nothing in his hand, There is a clear view from
the Railway Line to the Public Road, Hoogsanlels
(accused No, 4) house can be seen from the Railway
Line and, I think, from my house, It 1s a clear

pasture from the Rallway line to Hoosanie'!s house,

No, 6.
EVIDENCE OF LAWRENCE TAPPIN

: Sgte. of Police No, 3500, stationed at Mahalca
Police Station @nd so stationed in Saptember, 1953,
I was N,C,0, in charge,

Saturday, 26th September, 1953, Mohamed Jhuman
came to the Station. (XKnow all accused from Janu-
ary 1951), When Jhuman came, accused Nos, 2 and 5
were there ~ in their hearing Jhuman reported that
they, Accused Nos. 2 and 5 were passing with cattle
and one of the cattle went into his yard and he
(Jhuman) preverited them from going into his yard
5 who had a .stick
threatened to beat him., Accused No, 2 and accused
No, 5 denied having threatened Jhuman. and I warned
accused No., 2, No, 5 and Jhuman that they should
behave themselves,
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Next day, Sunday (27th) Abdool Jhuman came to
Station about 6,50 a,m. (he is called Baby Boy) -
he was bleeding from his back and from his hand -
he made a report to me, and as a result I went to
Carlton Hall, east slide line dam, next to Broom-
hall side line dam, I reached there, by car, about
7.15 a.m, I took L/cpl, Callendar and P,C,s Zeno
and Bunyan with me, I went south along the dam
for 120 rods from the Public Road, over the raill-
way line, I saw there the dead todies of Haniff
Jhuman and Batulan, both of whom I knew well; their
heads were 6ft, 2ins, apart, -~ Haniff was on his
back and his head to the south~east; Batulan was
on her back and her head was to the north-west,

There were bloodstains and gunshot wounds on
his chest and neck and face -~ he was dressed in a
greenish pants and white shirt. Near the head of
Batulan I found two pieces of cartridge wadding -
these are the ones (admitted and marked "E,1" and
"E,2") - I took possession of them, I crossed a
wire fence onto Broomhall dam where I found two
Cartr1d$e cases = these are the ones (admitted and
marked "F,1" and "F,2".). One cartridge was 29
feet north~east of the head of Batulan and <the
other 28 feet south~east of the head of Haniff
Jhuman: the cases were 28 feet apart, I placed
L/cpl, Callendar in charge of boih bodies and with
Zeno and Bunyan, I went to the house of accused No,
6 which is about 49-50 rods east of the junction
of the dam and public road; his house 1is.on north-
side of Public road, In the house, I met sdccused
No, 1, 2, 3, 4 and 6 sitting in the drawing room.
I spoke to all of them, telling them that I had
recelved Information that they all took part in
the killing of Haniff Jhuman -~ I cautioned them.
Accused No, 6 said, "me nah been; me nah know
nutten; me nah ah go ah no Station", The other
accused saild nothing, I handed those five accused
over to P.C.s Zeno and Bunyan. At the southe
western corner of the house I saw a single~barrelled
shot gun~ this 1s 1t - admitted and marked Ex."G",

I examined the gun, the barrel, I discovered
that it had been recently used iy dlscharging
cartridges. I broke the gun and looked through
the barrel, 1t was black, I put my finger Inside
the barrel and when I pulled out my finger, powder
marks remained on my finger, I am the owner of a
shot gun and have been using rifles for 34 years.
I smelled the barrel and it smelled of powder,This
is a 12 bore gun which would use 12 bore cartridges.
Exs., F.l1 and F,2 are shells of 12 bore cartrldges.
Wadding like E,l and E.2 would ta on top of the
cartridge before it 1s fired, Shooting is mny
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hobby and that is why I have a shot gun. Ex, "@"
is in working order, We all left the house of No,
B8 accused; 1t was about 8,45 or 9,00 a,m. I in-
structed the P,C,s to take the accused to the
Station and I went to De Kenderen Public road,
about one mile east of the No, 6 accused?s house;
there I met accused No, 5 who was coming towards
me on a bicycle, I stopped him and told him I had
received information that he had taken part in the
killing of Haniff Jhuman, I ocautioned him and he
said nothing. I took him to the Police Station,
At the Station I told accused No, 6 that he is ar-
rested for the murder of Haniff Jhuman, I caution-
ed him » he made a statement which I took down in
writing, read it over to him, he said 1t was true
and correct and affixed his mark in the presence
of witnesses,

Lionel Luckhoo asks that the two cartridge cases’
(Ex, "P,1" and "F.2") and the gun (Ex, "G") be re~
leagsed to Inspector Carmichael so that the
cartridge cases may be photographed and the gun

may bte tested and examined, such test and examina-

tion to include, if necessary, firing the gun.

No objection by Crown Prosecutor, Ordered
accordingly,

H.J, HUGHES

Adjourned at 3,30 p.m, to 9,00 a.,m, on Monday,l6th
instant,

MONDAY, 16th Augnst, 1954.

Evidence of Lawrence Tappin (continued)

This is the statement of accused No,6 (admit-
ted and marked Ex, "H"),

I spoke to accused No.,l at the Charge Room,
and told him that he is arrested for the murder of
Haniff Jhuman and I cautioned him after which he
made a statement which I reduced to writing, read
it over to him, he said 1% was true and correct
and signed i1t. This is the statement.

Lloyd Luckhoo objects to admission of this state-
ment - and asks that jury withdraw.

Jury withdraws.

Su
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- Lloyd Luckhoo: statement is not (1) free and volun-

tary and (2) 1o caution administered to accused

" Noole

Questions to witness:

- I have been in the Police Force about 36
years, and taking statements nearly all that .
period, ‘Hundreds of cases in which I have’ arrest-
ed the accused and then charged him, Usually T
cautlon an accused on arrest and then caution him
upon being charged: these are the only two occase
ions when it is usual to caution an accused,

Met accused Nos, 1 - 4 and No, 6 between 8B.45
and 9,00 a,m, on 27th September at houge of accused
No.6., Technically, I arrested accused No,l at
house of accused No,6, When I took him from the
hougse to the Station, I considered him under
arrest. I did not re-~arrest him at the Statlon.
The charge was written by me sometime after midday
and read over to accused, say, between noon and
4,00 pom. The time of charge would be noted in
the Prisonerst Charge Book, I can check on it,
(Witness refers to Station Occurrence Book)., The
prisoners were taken from the lock~up at 3.20 p.m,
on the 27th September and the charge under Section
100 of Chapter 17 was read to them,

I returned to the Station at 9,20 a.,m,  with
accused no, 5 - the other accused reached there at
8.15 a,m, according to the entry in this Occurrence
Book, All the accused remained in the Magistrate'!s
Court room until af'ter they had all made their
gtatements and then they were put in the lock-up,
They were not brought from the lock-up for the
statements to be taken; some roquested to see the
Govermment Medlcal Officer, after thelr statements,
and those were sent to the doctor, and others
placed in lock-up, I will not be sure on the
point that those who wished to see the doctor were
not taken from the locksup,

At the house I cautioned them all together -
I told them that it had been ruported to me they
had all taken part in the killing of Batulan and
Haniff Jhuman, who I had left lying at Carlton
Hall east side line dam, I told them "you all are
not obliged to say anything unless you all wish to
do so but whatever you all say will be taken down
in writing and may be used as evidence", The only
person who spoke was accused No, 6. It is true
that I used those words of caution., Accused No.l
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did not say a single word, He did not say that
Haniff had a revolver, I did not tell accused No,
1 that he is a damn liar and that he "shoot them
to be birds" and to tell that to the judge. '

I did not bring the accused out for taking
statements one by one because I felt I might more
easily get a statement from them that way. I dia
not bring them out in any particular order,

The statement of accused No,6 was completed
at 11,05 a,me

.Accused No, 1 was brought to the Guard Room
in the absence of the other accused about 3 to 4
minutes after accused No,6 had finished his state-
ment, At the Guard Room I said to accused No. 1,
"vou are arrested for the murder of Haniff- Jhuman
and Batulan, -you are not obliged to say anything
unless you wish to do so but whatever you do say
will be taken down in writing and may be used as
evidence" .. At the time the charge was read to all
of them I saild to them "you all are charged for
the murder of Batulan and Haniff Jhuman after have
ing heard this charge read to you all you all are
not obliged to say anything in answer to this
charge but if you do, whatever you all do say will

be taken down in writing and may be used as evi~

dence." Accused No, 1 said nothing.

Between the time of the caution at house of
Avcused No, 6 and the time I sent for accused No,l
at about 11.08 a.,m, I received no request from him
that he wished to make a statement, I was not
anzious to get statements from accused 1f possible.

When I called accused No,1 into the Charge
Room at about 11,08 a.m. I did not then intend to
make out or prepare the charge against them though
T had made up my mind to charge him,

I sent for accused No.l at 11,08 a,m. because
I know that every citizen has-a right to kmow with
what offence he is charged and I wanted to tell
him what was the charge against him and to caution
him, I had no other reason for cautioning him.

At the house of accused No.,6 I had not men-
tioned about arrest and murder and that is the
difference between what I told them at the house
and what I told accused No.l at the Station.

It 1s usual for me to begin the caution with
the words "you are arrested for",
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When accused No.l was brought into the Guard
Room I did not cause a pair of handcuffs to be put
on him, I did not call for a pair of handcuffs, I
did not tell him that he must give a statement., I
did not chuck him on a chair, T put him to sit on
a chair in front of my desk. He did not then men~
tion about any revolver.,

By Crown Prosecutor:

I in no way threatened accused No,1 or made
any promise to him or induced him to make a state-
ment, I used no force whatever, Sub~Inspector
Carmichael was in the Charge Room while I was tak-
ing the statement, throughout the time; he signed
as a witness, Accused No.l signed the statement
himself, I have seen his signature several +times
before in the Pound Book and this 1s his usual

signature. I read the statement over to him be~
fore he signed -~ he initialled it in one place
where a word 1s scratched out, At the house T

had not made up my mind to charge them, Before take~
ing the statement from accused No,l1l I had made up
my mind to charge him, I had more information at
11.08 a,m, than at 8,45 a,m. that day. It took 20
- 25 minutes to take the statement, .

Lloyd Luckhoo (with leave):

After accused No,6 had sald he was 'not going
to the Statlon then he and accused No,l were handw
cuffed at house of accused No,6, I did hot mention
at the house that they were under arrest, -

taken
what

If a man is taken from his house.to ‘be
to the Station, he is entitled to know for
pffence he is being seized.

T did read over the statement to acdused No.1l.

No, 7.

EVIDENCE OF KARAMAT ON OBJECTION TO
TAKING STATEMENT,

KARAMAT sworn states:

On the morning of 27th September, 1953, Sgt.
Tappin met me at the house of Subadar (accused -
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No, 6); all of the accused, except accused No, 5,
were there. He said, "all you shoot Haniff Jhuman
and Batulan like bird", I told Sgt. Tappin that
Haniff took out a revolver to shoot me ~ Sgt.Tappin
sald, "you blasted lie, you must tell the Judge".
He then handcuffed accused No, 6 and 2 telling them,
"you all are arrested and charged for the offence
of the murder of Batulan and Jhumah, He gave in-
structions for usg to be taken to the Mahaica Police
tation. At the Station I was put in the locke~up,
During the morning a P,C. came and took me into the
Guard Room, ©Sgt. Tappin was in the Guard Room; he
told me, "you got to give me a statement"., I re-
fused to ‘give him a statement ~ he told one of the
policemen, "bring the handcuff rass and handcuff
am" 3 handcuff was brought and I was handcuffed.
He pmshed me on the chair to sit down and said,
"you got to give me a statement now"., I then gave
a statement and Lold the Sgt. about the revolver,
He said "you blasted lie you must tell the Judge'.
The statement was not read over to me.

By Crown Prosecutor:

The -Sgt. forced me into making the statement -
he was writing as I spoke to him, I signed the
statement and this is my signature and my initial
"K" at the side., In my statement'I told him about
a kmife which Batulan had ~ the statement is other-
wise what I told him, I also told the Sgt. that
Harry had a double~barrelled gun at the calf pen
and where the jincident took place Scholes had the
double~barrelled gun. I knew for the first time at
the Preliminary Enquiry that these things had been
omitted from the statement, I instructed Counsel
about . the revolver, gun and knife before the Pre-
liminary Enqulry.

Sub-~Inspector Carmichael was not present while
the statement was being taken ~ he came for a news~
paper and went oubt again, I did not see elther
Sgt, Tappin or Sub-Inspector Carmichael sign the
statement, '

The handeufrs were taken off for me to sign
the statement and then put on again, There was a
"red skin" pcliceman present in the Guard Room
throughout the taking of the statement,

That is all the evidence in support of the
objection,
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~ Crown Prosecutor states that he wishes to

call Sub-Ingpecior Carmichael ~ Lloyd Luckhoo ob-
jects on the ground that the proper time to call
that witness would have been after Sgt.Tappin and.
before accused No,1l gave evidence as the onus 1is
on the Crown to establish the admissibillity of
the statement and should be permitted to call -Sub-
Ingpector Carmichael only where in the course of
the evidence of accused No,l some matter arose ex
improviso which the Crown could not reasonably Be
expected to foresee - he refers to para.347 at p.
192 of 33rd Edn, of Archbold and to the general
principle that the onus is on the Crown to prove
that the statement is admissible.

- Crown Prosecutor states that even 1f Mr,
Luckhoo is correct, the reference by accused No.l
to the fact that Sub-Inspector Carmlchael only
came in for a newspaper and went out agaln 1s
material on which he would be entitled to call re-
butting evidence in the form of Sub-~Inspector
Carmichael,

Ad journed at 11l.26 a,m, to 1,00 p.m,
Jury wlthdraws,

Held that statement may be admitted In evi-
dence as I hold that the evidence of Sgt.Tappin as
to the circumstances in which the statement  was
taken is to be believed in preference to the evi-
dence of the accused Karamat both as to whether
the statement was free and voluntary and as to the
administering of the caution to the accused by Sgt.
Tappin. One matter on which the evidence of Sgt.
Tappin and the accused 1s in conflict 1s as re-
gards the presence of Sub~Inspector Carmichael the
fact that the statement 1s stated to be witnessed
by Sub-Inspector Carmichael and that the certifi-
cate. states that Sub-Inspector Carmichael was pre=-
sent may be regarded as supporting evidence of
Sgt. Tappin on the point regarding the continued
presence of Sub-Inspector Carmichael during the
taking of the statement.

Jury returns,
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No., 8, In the
Supreme Court
EVIDENCE OF LAWRENCE TAPPIN (recalled) —_——
Prosecution
Evidence
This 1s the statement I took from accused No, —_—
1 (admitted and marked Exhibit "J"). Yo. 8
I then spoke to accused No,4, I told him that Lawrence
he is arrested fcr the murder of Haniff Jhuman and T g
Batulan. I cautioned him and he made a statement (gggagled)

which I reduced to writing I read 1t over to him
he sald it.was true and correct and signed it. ’ Examination.

(E.Vs Luckhoo states that in view of the
Court's ruling regarding the admissibility of the
statement of accused No.l he will not object %o
this statement baing admitted in evidence).

This is the statement (admitted and marked Ex, S
HK".) Ex. K1

I spoke to accused No,2 and told him that he is
arrested for the murder of Haniff Jhuman and Batulan,
I cautioned him after which he made a statement
which I reduced nto writing, I read it over to him,
he said it was tiue and correct and signed it. This
is the statement. (No obqectlon by L.A, Luckhoo), Ex, "IM
(Admitted and marked Ex, "L")

- I then spoke to accused No,3 and told him that
he is arrested for the murder of Haniff Jhuman and
Batulan, I cautioned him and he made a statement
which I took down in writing. I read it over to
him, he said it was true and correct and signed it -
this is the statecment. (E,V, Luckhoo states as in Ex, "M"
the case -of the statement of accused No, 4), (Ad-
mitted and marked Ex, "M"),

I then spoke to accused Nog, 53 I told him
that he is arrested for the murder of Batulan and
Haniff Jhuman. I cautioned him; he made a state=-
ment which I reduced to writing I read it over to
him - he said it was true and correctand signed it,
This is the statement (No objection by L.A Luckhoo) Ex. "N"
(Admitted and marked Ex, "N",

On 28th September, 1953, I visited the cow-pen
of accused No.,6 and the cowpen of Mohamed Jhuman, I
made a search and found nothing in the nature of-
sticks, firearms or weapons. I returned to the
Station and on that I read the charge to all the
accused, I did not read the charge on 27th as



28,

In the stated earlier in any evidence, I again cautioned
Supreme Court them and they made no further statement.

. On Monday, 26th October, 1953, I went to
ngiggggéon Carlton Hall with Mr, Cheong, Government Land Sur-
veyor and pointed out certain spots to him along
the Public Road and along the Broom Hall dam, The
Yo, 8, spots I pointed out are represented by A, to Q. on
this plan; Exhibit "A"

Lawrence
Tappin "A" represents the house of accused No. 4,
(Recalled) .
Examination ~ "B" is a spot on Broomhall middle walk dam’
continued, which joins the Public Road and was in-
dicated to me by R,C. Katriah,
Ex, "A" nNAn s
C" is a spot on the Broomhall Public Road
pointed out to me by Bhagwandin,
"D" is a spot on Broomhall west side line dam
pointed out to me by R.C, Katriah,
"E" is a spot pointed out to me by R.C.
Katriah
"H") are the spots where I found the two dead
"I") bodies on Carlton Hull esast side line
dam,
"F") spots on Broomhall west side line dam
"G") where I found the two cartridge cases.
"J" is cowpen of accused No, 6.
"K" is cowpen of Mohamed Jhuman.
Cross- Cross-examined by Lloyd Luckhoo:
Examination ‘ ‘
by Lloyd The distance between the spots at which the
Luckhoo Broomhall east side line dain and the Broomhall

"middle walk dam join the Public Road 1s about
fifty rods. -

Distance from C, to-A, is ¢bout 95 rods.

Bhagwandin pointed out spot C to me on 27th
September, a little before I went to house of ac-
cused No, 6 ~ about 8,40 am,

D, and E, are on the Broomhall east side line
dam, They were pointed out to me by Katriah at
about 8,35 a.,m. on 27th September, I put no mark
on those spots, When I went back on 26th October,
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I “averaged" where the spots were ~ had not taken In the
any measurements. I put two marks (buried a piece Supreme Court
of wood) at F, and G, when I found the two —_—
cartridge cases.

Prosecution
I did not put any mark where I found the Evidence
No., 8.

The Subadars impounded Jhuman's cattle once
that I know of lest year and that was on 26th Sep- Lawrence

tember, Tappin
L (Recalled)
I am not partial to the Jhuman family. Crosg=
Examination
I did say as at "A" on p.25 of depositions, by Lloyd

but I have since checked on my Pound Book and found Luckhoo =
that the Subadars impounded Jhuman's cattle,in 1953, continued,
only on 26th September,

I checked the Pound Book the day after giving
evidence before the Magistrate and again last week
end, after this Court was adjourned,

. This is the Pound Book (admitted and marked
Ex, "RM). Ex, "R"

I said 3 or 4 times before the Magistrate be-
cause I know that the Subadars always carry cattle
to the Station to be impounded, I was guessing at
the time.

- Accused No,1l and accused No.4 complained to
me that Jhuman's cattle were doing big damage to
their rice cultivation ~ this was some days before
27th September,

Jhuman never reported to uwe on 2€th that the
animals had been iliegally impounded, Accused Noe5
(not accused No,2) denied threatening Jhuman, Ac-
cused Nos.2 and 5 never told me that Batulan and
Mohamed Jhuman had threatened them and tried to
prevent them from bringing the animals to the
Station if they had made such a report it should
be recorded in the Report Book, On that morning
of 26th September, Accused Nos, 2 and 3 made no
allegation to me regarding Jhuman - they came
about 7,45 a.m. It is not correct that accused
Nos, 2 and 5 were making their wreport so loudly
that I threatened to chase them out and charge
them with disorderly behaviour. At the station
Jhuman did not, in my presence, say that he would
" %11l accused Nos, 2 and 5. Jhuman was annoyed - he
was In a temper.
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30,

I have seen statements that accused Nog,2 and
6 gave at Cove snd John on that very day (26th) =~
these are the two statements that I saw - (put in
and merked Ex, "S" - statement of accused No,2) and
"ot . (gtatement of accused No, 6), They were
taken by P.C. Foo with whose handwriting T am ac~
quainted, (Both Lionel Luckhoo and E, V, Luckhoo
apply that these two statements be admitted, Crown
Progecutor does not oppose admission of <these
statements),

)(Statement is read by Lloyd Luckhoo to wit-
ness).

Mehaica Police Station 1s about 8 miles near-
er to the house of accused than Cove and Joln 1s
to the house of the accused.

Point C, on plan ls sbout 4 miles from the
Mahalca Police Station and the nsarest away 1s by
the Public Road,

When a report is made at t: Station, the
first entry is made in the Dlary and it would re-
cord  the tlme at which the report is madeo(Witness
refreshes his memory from Diary),

The first report was made by Bhagwandin at
6,55 a,m, and his report is - "there ‘is a brawl at
Broomhall with some people". Next report is 7,00
a.m, by Abdool Jhuman (Baby Boy). I d&id not see
him arrive,

Adjourned at 3.25 p.m. to 9,00 a.m, to-morrow..

TUESDAY, 17th AUGUST., 1954,

- This is the Pound Book from June, 1951, to
27th July, 1953, (admitted and marked Exhibit"U"‘
I checked only Exhibit "U" after the Preliminary
Enquiry., Yesterday I thought you were referring
to the month of September, 1953, and not the year
1953, in connection with number of impoundings of
Thuments cattle by Subadar family.

Exhibit "U" shows the following:e

-28th May, 1952: 9 sheep Impounded by accus-
ed No.l belonging to X,

Ramlall,

Accused No,.l impounded &
sheep belconging to Bahadeo;

9th June, 1952:
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17th June, %952:

8th Oct., 1952:

10 do.

28th Octr, 1952:

19th March,1953:

3lst May, 1953:

20
4th June, 1953:
18th June, 1953:
4th. July, 1953:
30
In Exhibit "R"
19th August,1953:
40

31,

Accused No,1 impounded 7
sheep «~ 4 belonging to
Goorahoo and 3 belonging to
Kigsoon Ramlall;

Accused No, 2 impounded 31
cows taken out by A.Farinha,
25 for Mohamed Jhumanj; 1 for
Percival; 1 for Ivan; 3 for
Farinha and 1 for Ramcooma,

Accused No,l1 impounded 4
cows taken out by Thomas
for Piara.

Accused No, 1 I1mpounded 17
cows, all taken out by and
belonging to Matura.

Accused No, 4 impounded 4
steers owned and taken out
by Mooniram,

Accused No, 6 I1mpounded 1
heifer, 1 bull, 1 steer; 2
belonging to Harricharran
and 1 to Hamilton;

Accused No, 4 Iimpounded 16
cows taken out by Jhuman

Accused No, 1 iImpounded &
sheep taken out and belong-
ing to Butts.

Accused No, 2° 3Impounded 6
cows, 6 ewes -~ 3 of the
cows belonged to Goorsammy;
2 to Azeez; 1 Rayapen, b of
the ewes to Rayapen and 1
to Mahadeo, ‘

Accused No, 4 impounded 14
cows, 1 belonging to Basdeo,
1 to Prettypaul, 1 to Subdeo
Persaud, 1 to Mahookhan, 1
taken out by accused No.p
for Isaac Mohamed, %7 taken
out by Tynol Khan for him-
self,
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22nd Sept. 1953:

23rd Sept. 1953:

26th Sept. 1953:

32,

Accused No.,l impounded 11
sheep ~ 8 belonging to
Sahadso, 3 by a person whose
name cannobt be made out,

Accuséd No, 1 Iimpounded 21
cows =~ 1 belonging to Gangar-
eah, 1 to Hughes,l taken out
by ﬁoopan for Alfred Katriah,
1 to Alex, Cummings, 17 to

Roopan,

Accuséd No, 2 impounded ¥
¢ows ~ 5 belonging to Jhuman,
1 to Ghanee, 1 to Sukwah,

On 27th September, 1953, the rice on Broomhall had

been "very much" damaged by cows,

Have been 1n the Foré¢e over 36 years: taken

hundred of statements.

My usual prectice 1is to

arrest a person, tell them what they are arrested
for and then cautlon them,
I read the charge to them and then caution them,
The caution in each case would be the same ~ the
usual words of caution are:

When T charge a pel'son,

"You are not obliged to say anything unless
you wish to do so but whatever you do say,
.will be.taken down in writing and may be

used as evidence,"

Except something arises a person would not  be

again cautloned between the time of arrest and the
time of being charged ~ sometlmes a person would
volunteer to give a statement and then they would

be cautioned,

On 27th September, 1953, at about 8,45 a.m. I

met the accused, except No,5
cused No,6 and told them tha

at the house of ace
% I had received -

formation that they all took part in the killing
of Haniff Jhuman ~ I sent them to the Station and
technically they were under arrest as '"their

liberty was restrained",

I did not arrest them at

house of No,.6 accused, but I considered them to be
under arrest as "their liberty was restrained", In
the usual course one lays onels hand on the
prisoner and says, "I am arresting you for so and
so offence" but this was not done in this case, I
did not tell the accused at the house of accused

No, 6 that they were under arrest,

Person who 1is

being taken to the Station 1s entitled %o know

whether he is under arrest or not;

where a person’

1n<
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is requested to come to the Station he is not under
arrest, Two of the accused (No.,6 accused and I
think accused No,5) were hand-cuffed at house of
accused No,8 to be taken to the Station. This was
done because opposition was shown by accused No, 6,

Man 1s entitled not to go to the Station unless he

is under arrest. I told accused No.6r "you got to
go to khe Station" but I did not say "you are under
arrest’,

From the time I gave instructions that the ac-
cused, except No.5 were to be taken to the Station,
I considered that they were under arrest, I dia
not re~arrest them at the Station, I do not deny
telling the Mag, as at "A" on p. 24 of de-
positions.

At the Station the accused were brought one
by one to the Guard Room at about 11 a,m, on 27th
Sept,; I did not do so with the object of trying
to .force them to make statements.,They were brought
from the Court Room and not from the lock-up, to
the Guard Room.

~-Accused No,l was brought to Guard Room shorte
ly.after accused No,6, Accused No,1 had not re~
quested to see ms to make a statement. I told him
that he is arrestved for the murder of Batulan, and
Haniff Jhuman and I cautioned him, I called him to
the Guard Room because I had received more informa=-
tion-and I wanted to tell him the offence for which

“"He ‘had been seized, I had then made up my mind to

charge him,, I did not write the charge and read it
to him until the next day, I did not tell him that
he had to make a statements he was not handcuffed
in the Guard Rocwm and chucked on a chair, Accused
No.l d4id not mention about Batulan wilth a knife,nar
that Harry Persaud had a double~barrelled gun .at
the cowpen (as no gun was mentioned) nor that Harry
Persaud had handed that gun to Scholes, nor that

Haniff had a revolver at the dam, He did not men-

tion about the revolver at the house of Accused Na.
6. I did read the statement over to accused No, 1.

I did not send anyone to search at the cowpen
on 27th September, I went myself the next day,
leaving Station at 8,15 a,m. I did not see any
calves dead in Subadar!s cowpen and did mnot tell
accused so0, ’

The two pileces of wadding may in fact be one
plece - one being a "flake" from the other.

I did say at Preliminary Enquiry it was a
sixteen bore guin but T made a mistake,
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EX o 1 V"

Remexamination

540

Crogs~oxamined by Lionel Luckhoo:

Took over Mahaica Station on 16th December,
1950, Cannot say if the Jhuman family is influen-
tial in the District - he is a man of wealth - he
owns Carlton Hall Estate, & large number of cattle,
rice lands and a rice mill, I never visit
Jhumant!s home « visit his rice mill ©to purchase
chicken feed ~ never visited his home officially
or otherwise, Never pvurchased milk from him.

When Baby Boy (Abdool Jhuman) came to the
Station T was called and when I went I saw him and
his father (Mohamed Jhuman) and Alfred Farinha;
Henry Bacchus was not there then. I left the
Station on 27th September at 7,10 a.m,

We have a Gun licence Reglster at Mahaica.
There are a lot of people who have guns that are
not registered and persons use a gun for which

they hold no licences,

This is the Reglster of Firearms kept ~at
Mahaica Police Station (Admitted and marked
Exhibit "V"), Jhuman of Carlton Hall is reglster-
ed as the owner of a 12-bore shotguh and his fire-
arm licence for 1954 1is 38,405, dated 15th Jany.,
1954, Gun was registered in 1949, There was a
licence for 1953, No member of the Jhuman family,

‘8xcept Mohamed Jhuman, 1s registered as theé owher

of, or licensed to use, a firearm,Cleveland Janes!
(called Scholes) name 1s not in this Book 'nor is
Harry Persaud, ’

I know that Baby Boy and Haniff Jhuman were
charged with the possession of a firearm(revolver)
and ammunition, without a licence; they were both
convicted, That revolver was registered in the
name of Leung Man-Shing of Belmonte, Mahaica, It
had been reported stolen before I went to Mahaica
Station; Baby Boy and Haniff were fined, I know

"Goffin® I have no knowledge of Haniff being

chargéd with'discharging a firearm at "Coffin" and
dd® not know of Haniff being charged with pointing
a ‘gun at accused No, 6. ‘

(No eross—examination by E,V, Luckhoo),

Re=examination:

3

Accused No.,4 is registered as the owner of a
firearm « registered iIn 19493 took out last licence
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on 9th February, 1953, It is a 12 bore, single~
barrel shot gun, Ivor Johnston Ex, "G" is a single-
barrel, 12 bore shot gun, No, 20,651 which 1is the
number of the gun registered in the name of accus-
ed No.4 that number is on the lock, the apron and
on the stock, The entry 1s on page 18, entry 4,of
exhibit "V",

This 15 the Station Diary (admitted and marked
Exhibit "w'),

When I took the statement from accused No, 1
I used no threat or force against him, The state~
ment was given freely and voluntarily, Sub-~
Inspector Carmichael was present when that state~
ment was taken, so was P,C, 5351 Bunyan and other
Po,Cs8,- I held no promise to accused No,1l or to eny
other accused,

By the Jury:

Whenn I took the statement from accused No, 1
he appeared to be normal; he was not excited; the
same thing applies to accused No.6, he was normal
and "quite cool", I did not observe any external
injury on any of the accused, Accused Nos, 1 and
5 and another accused complained to me of having
been beaten and I gent them to the G.M.,0. to be
examined,

No, 9.
EVIDENCE OF MOHAMED JHUMAN

I am the Proprietor of Carlton Hall Estate in
County of Demerara.’ I live there, Have owned
Carlton Hall for 8 - 9 years., ©East of my estate
is Broomhall Estate owned by Subadar (accused No.
6). I have three children - two boys and one girl

-~ Haniff and Abdool are the boys; my wifels mname
1s Batulan,
My house is on the north (on seaside) of the

road snd 1s about 80 to 85 to the west of the point
at which the Carlton Hall east side llne dam joins
‘the Public Road. :
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T have a rice mill at Belmonte, There are two

cowpens on my estate and there .are two cowpens be=-:
longing to Subadar on his estate -~ the cowpens be--
longing to Subadar and to me, which are the nearer.

to the road, are about fifty rods apart; the other
two are about 18 rods apart.

During September, 1955, I had about 300 head
of cattle., I have rice cultivation on my estate,
near the railway line - about 30 acres,

I have known all the accused for gbout 14
years, Accused Nos. 1 to 4 are the sons of .accus-
ed No, 63 I only saw accused No. 5 there for
about a year; he lives in Subadar'!s house,

Adjourned at 11.,25 a,m, to 1,00 p.m.

On Saturday, 26th September, 1953, at about 6
- 7 a.m,, I was on the platform of my house -and
saw the six accused catch some cows at the water-
side - they were bringing them along the Public
Road and one of the cows ran into my yard., I came
on to the road and asked them where they were btak-
ing the cows, they were my cows, They each had a
stick, Accused No, 5 raised his stick to hit me,T
"hauled off" and theyw ent off with the cows,”
About two hours after I went to the Mahaica Pollce
Station and made a report to Sgt. Tappin. Accused
Nos., 2 and 5 were present when I made the report
to the Sgt, I told the Sgt. that I had that morn-
ing seen the daccused catch the cows at the water-
side and bring them to the Station and that accused
No.5 had ralsed a stick to burst my head and that
I had just "hauled off" -and they had carried ‘the
cows away, Nelther accused No.2 nor 5 said any-
thing, The Sgt. said that we all must try to live
better,

Later that day my wife came to me at my mill
and told me something; 1t was almost dusk then.

On 27th September, 1953, 1 was at my rilce
mill (aebout 5 or 6 miles from my home); about 7 to
8 a,m. my son, Abdool Jhuman came to me - he was
washed in blood; we spoke., I got a car and wlth
Farinha and my son, I went to Mahalca Police Sta-
tion and made a report, I then went home and then
to Carlton Hall dam where I saw my son and wilfe
lying dead, I went to Dr, James, G.M.0, and saw
him "open them" (wife and son). ° I identified the
bodiles, I buriled them the next day at Carlton
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Hall; a P,C, was present, I know Bradshaw Cleve-
land James and Harry; during September, Bradshaw
was employed by me to look after the Combine and
Tractor. James was employed to milk cows, also
Harry,

Subadar lives about 175 rods from me on the
same side, going in the diréction of Mahaicony.

Accused No.l lives on the opposite side of the road,

about 70 rods from Subadar, and west of him, Ac~
cused No,2 lives about 10 -~ 15 roods from accused
No.l, on same side of road, Accused No, 3 lives
near to accused No, 1., Accused No, 4 1lives a

good way from accused No.,l and near to Broomhall
estate dam,

Up to Saturday 26th September, 1953, I was on
good terms wilth the Subadar family, before the in-
cident with the cows,

Cross=examined by Lloyd Luckhoo:

I also own sheep, donkeys, horses. I am not a
rich man, I am independent. I have not got plen-
ty Influence in the district. On that Saturday,
26th, I was anncyed, I did not make plans to beat
the Subadar boys next day. My fence was cut two
or three times last year and before that I did not
suspect anybody until one night about two weeks be-
fore 26th September, when I met the six accused
grazing some of my cattle in their rice which had
been burnt down, I believed then that they had
driven the cattle from my place to theirs, They
told me they would summon me for damages. The ac-
cused said that it was the black people from High
Dam who had openced the gate and let the cattle in,
I told them that me and the black people dontt
live bad and they would not do that, It was on the
Incident of the 26th September which made me feel
that the Subadars had been responsible for all the
previous cutting of my wire, I made a report to
the Sgt. on the morning following the night on
which I had seen the Subadars grazing my cattle
on their land. I showed the Sgt. the spot. On a
few occasions before that I had reported to the
Sgte about my wire being cut, I did not call the
Subadar!s name. Last year there was rice on
Carlton Hall, between the railway line and the
road, - I got no rice because 1t burnt down because
of the weather I do not know that two days before
the "night story" the Subadars complained to my
cowminder that 8 of my cattle had gone into thelr
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I can neither read nor write,

Last year I

ave Ronald Luckhoo, Barrister-at-law, about g75 ~

80: 1in payment of damagzes by my
Subadars! rice.

I know nothing about a claim for damages

cattle

to ' the

I gave a "good" for the moneéy.

for

£700: made through Barrister, Ronald Luckhoo. I

can't remember getting any claim from
£507: in respect of that
if they got it at home they did not -

Luckhoo for
story" -
show it to me,

My son Abdool can read;

I was at home on Thursday, 24th
25th September, 1953,
11.00 a,m, on Saturday, 26th September,

T went to the

Mr, Lloyd
game '"night

he lives with me.

and Friday,
mill aboutb
After re-

turning home from the mill on Sunday,27th, I stay-
ed there for 4 or 5 days.

Registered letters are brought by a postman

and someone signs for it,

I did not say at Prelim-

inary Enquiry as at "A" on pp. Z5 ~ 36 of deposi-

tions.
COWPENS,

Crogs-cxamined by Lionel.Luckhoo:

I do not know that the Subadars have three

On morning of 26th September,I came on to the

road alone,

wife was in the kitchen at the time;

interest in my affairs.

T did not call out to her.

I had no quacoo stick with me, My

"she takes an

I did not see Henry Bacchus at all that morning. I

later met him at the mill,

the road,

you all taking the cows?"

to the yard.,

My wife did not go on
I 414 not stop the cowsy; I said, "where
one had already gone in~
I did not say "the cows can't go to

the pound today, murderation got to pass"., Batulan
did not come out with a prospecting knife, she did

not say, "if they want to fight; r let " we
Bacchus did not hold me nor did Bacchus'!'wife hold
At the Station I did not say to accused

Batulan.

Nos., 2 and 5 that T would kill them. .
(Saturday) my wife complained to me -that accused

No. 5 had beaten her and I took her to the Mahaica
Station and made a report,

Pight".

That night

When I was coming back from Mahdica Station I

met Haniff at the market gate, in a lorry;
I 4id not tell him .accused No, 5 had

about dusk.

it was

beaten my wife -~ she told him I did not tell

Haniff then "boy you should dead because a

man

beat your mother and you never do anything",nor"if
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you can't beat them, get two, three man let them In the
wait for them at the cowpen in the morning and Supreme Court
beat them proper". It was in the Station yard and —_—
not at the market gate that I met Haniff after I

had made the report, I did not say anything to Prosecutlon

Haniff; the lorry was at the side of the road Evidence

nointing "Berbice way" The lorry left before 1

left the Station yard For about 3 - 4 weeks Dbe~- No. 9.
fore Sunday, 27tn September, Bradshaw had been

working "steady" for me; he had been working off Mohamed
and on for 3 years before that; during those 3 or Jhuman,

4 weeks before 27th, he would sometimes (very sel- Crossg-

dom) stay at Carlton Hall, sometimes at the mill; Examination
week-ends and sometimes in the week he would go to by Lionel
his home in Kitty, On Saturday, 26th September, Luckhoo Q.C

Bradshaw worked with me at the Rice Mill; he look=~ continued.
ed after the "rice" engine; he left the mill at
4,00 pem,

I have to keep books in connection with my
business; my book-=keeper is Indad Bacchus, B

Baby Boy keeps the book in which entries are
made regarding the Combine and Tractor and in which
Bradshaw's name would appear. That book . is kept
at_home and is there now, Bradshaw's pay is $2.00
a dgy and 15 acres of rice field; he 1g paid at
the end of each week, I pay him week-ends on Sat-
urday. On Saturday, 26th September, Bradshaw re-
ceived $8.,00 and I fpalance” him $2,00 =" he does
not sign any book as receipt, The namés in the
book begide Bradshaw are - Sukdeo of Mahaica Creek;
Sahadeo of Mahaica Creel,

It is an exsrcise book - can't say if 1t is
in Ink-or pencil., I have seen Baby Boy write in
the book but cannot say if he used pen or pencil.

‘Know:Gleveland James (or Scholes). He ‘' was
working with me in September, 1953, and had been
doing so for two months before that; he was milk-
ing the cows. He sleeps at my. home. We treat him
like a good servant; he was loyal to me. He was
paid 36 00 a week "and find"

My wife was a sickly woman =~ she was charged
with hitting a Frenchman (or Syrian) on the hand
with an axe « ghe had to pay fine .and compensation,

I have a double-barrelled gun at,my home. Eﬁbi
Karimari 1s iy daughter=in-law, We get on wellj
she has seen the guh at my home, I never allowed
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Haniff or Baby Boy to use the gun but I do not
doubt that they did so.

I never knew Haniff was charged in connection
with a revolver, I know about Baby Boy. Haniff

was charged with shooting 2 gun at "Coffin"s he
was convicted but he did not do it, I did, The™
Corporal charged Haniff to spite hlm. I did not

give evidence, It was aboubt 1950 I told the Cor-
poral I had done it but he said he had proof it
was Haniff, I did not tell Haniff's lawyer I had
done it, It was Coffin and others but the others
ran away., Never seen Baby Boy in my -house with s
revolver., On the Sunday morning, 27th, when Baby
Boy came to the mill he left Farinha (and perhaps
Farinhat's boy) in the car; the mill is about 200
rods from the Station.

I have not got a revolver sad dont!t know how
to use one; mnever used one, Nevar asked anyone to

get a revolver for me nor spoke to anyone aboubi

getting one.

Cross~examined by E,V. Luckhoo:

I have never been charged with possessing a
firearm without a licence. My pun was used in the

"Coffin" incident; it was licensed at the time, in

my name. Cannot remember if Hanif{ was also charg-
ed at same time as other charge with using that
gun when without a licence to do so,

I know that Haniff and Baby Boy were charged
with being in possession of a revolver without a
licence, The Police caught Haniff with my gun at
the roadgside and Baby Boy with the wrevolver and
ammunition., They were both fined.

Ad journed at 3,25 DM, O 9,00 a,m, to-morrow
(18/8/54).

WEDNESDAY, 18th August, 1954,

Cross-examined by E,V., Luckhoo (continued):

Sometimes Haniff's wife (Bibi Kariman)used to
go to Court when the charges against her - husband
were being tried; she should know about them.

On Saturday, 26th September, in the morning
there was no noise on the public road, I d4id not
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see Bibi Kariman on the platform of her house at
the time of incident with the cattle on Saturday,
26th., Henry Bacchus lives 20 - 25 rods from me,
I did not tell him about what had happened on the
road with the cattle,

On Saturday, 26th September, I saw the accused
taking the. cattle from the waterside on Broomhall
Estate, their own land. '

I was annoyed about the complaint my wife
made to me on the night of Saturday, 26th, about
being assaulted by accused No,. 5, She told me
about 6,30 to 7,00 p.m., dusk, She came in
Parlnha's car and we left In the same car and went
to the Station., From there, about 7,30 = 8,00 p.m
I went with her in the car -as far as the market
and I then returned to the Mill and the car went
on in direction of my home,

Farinha used to work for me up to about one
year ago, buying cattle on cormission and Dbuying
padil,

Haniff left the Station in his lorry"a couple
minutes" before I left in Farinhats car.

At no time did Haniff speak to me or I to him
In the Statlon yard on the Saturday night.

Haniff spoke to some strange people on the
gallery Station,

Haniff and his mother spoke to each other on

the station gallery; I did not hear what was said.

I did not tell Haniff about his mother being
assaulted by accused No. 9,

Not correct that Bradshaw got £3.,00 a day
"with find" and 5 acres of rice land, rent free.

Henry Bacchus works with me ~ he looks after
cows -and sometimes he works at the mill, I pay
him #8. OO a week and six acres of rice land..

Bradshaw stayed at the mill on Saturday night
(26th) so did I - He left at about 2,30 a,m. on
Sunday - I was awake and he reported to me he was
going to his family and then for milk at Carlton
Hall, .

Sometimes Katriah works for me,repairing milk
cans,

In the

Supreme Court

Prosecution
Evidence

Np. 9.
Mohamed

Jhuman,-
Crogsa=:

- Examination by

E.V, Luckhoo =~
contlnued,



In the
Supreme Court

Progsecution
Evidence

No, 92,

Mohamed Jhuman
Cross~
Examination by
EsVe Luckhoo ~
continued,

Cross-
Examination
by Lionel
Luckhoo Q.C,
(with leave)

Ex R n X"
Ex . n Yﬂ
No,10,

Henry Bacchus.
Examination,

42,

Jeremiah Innis stopped working for me about 2

or 3 years ago,
2 to 3 years,

"Combine" from J,P. Santos some time ago -

Before that he worked for me for
Through Bhagwandin I bought a
I have

known him for about one year,

I have never charged any of the
1llegally impounding my animals or cutting my wire.

accused with

By Lionel Luckhoo (with leave).

This is the book to which I referred yester-

day and which I was asked to bring today,

dealing

wilth wages of Bradshaw - (Admitted and marked

Exhibit "X"),

Avout "a couple months" ago six children were
playing with the book and two leaves came out from

the middle,
dren'!s hands,

I 414 not see the sheets In the chil-

This is another book relating to wages for
1952 -~ (Admitted and marked Exhibit "¥"),

(No re~examination).

No Questions by the jury.

No., 10.

EVIDENCE OF HENRY BACCHUS.

I live at Pln, Carlton Hall, 25 rods west of

-Mohamed Jhuman and on same side of road,
Kariman is my sister;

his son, Hanlff, was married to Bibil Kari-
I work wlth Mohamed Jhuman &s an englneer;

to me;
man,

was working with him in September, 1953,
the six accused ~ have known them for

years.

Bivi
Mohamed Jhuman 1s no family

I know
about four

On 27th September, 1953, Sunday, between 6.30
and 7.00 a,m., I was going south along Broomhall
dam (the one adjoining Carlton Hall dam); before I
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reached the rallway line I saw Bengal (accused No, In the
1) coming towards me on the same dam; he was run- Supreme Court
ning., As soon as he crossed the railway line he  E——

left the dam and ran through the rice field on his Prosecubion

right. He had not yet reached me; when he was Evid

about 20 ~ 25 rods from me, in the rice fleld, he onge
shouted, "Saffie, Saffie, hand me the gun quick, ’

let me kill Haniff", I looked on Carlton Hall dam No., 10.

and saw Haniff, Datulan, Cleveland James,Bradshaw, o

I gtarted to run - I had been walking very fast, Henry Bacchus,
Before I got to the Railway line, I saw accused Examination =
Nos, 2, 3, 4 and 6 and Katriah; accused No, 6 and continued,

Katriah were behind the others, who were rumning,
Accused No,6 and Katriah were not running; all were
coming in a northerly direction., Katriah had a gun
on his shoulder, I said to the Subadars "what
happen man?" they were together and I did not
ask anyone In particular, Accused No, 2 answered,
"what happen? 1let Bengal come with the gun quick-
ly, you going to see what happen" - I continued run-
ning, At that time T was going down the south side
of the railway embankment and Haniff and others
were about 30 rods south of me on Carlton Hall dam;
that is about from the witness box to the concrete
wall on the eastern side of the green on the east
of this building.

I continued running; as I got nearer +to the
Jhumans I observed that my sister, Bibl Kariman
and Baby Boy were there also; they were all walk-
ing in a northern direction, I crossed on-to Carlton
Hall dam and ran harder still because of what I had
heard accused No, 2 say. I shouted to Haniff and
others, Before I reached up to them I saw Bradshaw
and James leave the dam, cross over a trench on the
west of the dam and went on to the pasture, I got
up to Haniff and others and I spoke to Haniff and
pushed him into the trench on the west of the dam,
He got into the trench ~ he came out of the trench
and then I observed accused No,l1 on Broomhall dam;
he had a singlé~barrelled shot gun, I also noticed
accused Nos, 2, 3, 4, 5 and 6, Accused No, 5 came
in front of accused No., 1 and he (accused No, 5)
gaid, "If you frighten to shoot, give me the gun
and let me shoot" then said to accused No, 5 "Move
man"., Accused No, 1 then said, "Haniff today 1s
the last day you wili live, stand up and take it",.
Haniff at the time was standing on Csrlton Hall
dam, facing east, towards the Subadars.,

Ad journed at 11,25 a,m, to 1,15 p.m,
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Hanlff Jhuman had nothing in his handj;no revolver,

shot gun or any firearm, Accused No,
"shoot all of them, don’t left none;

6 then sald,
we got money

we can take dem Luckhoo Batulan, Haniff% mother,
then came in front of Han:.ff° Batulan gaid, "be~

fore you shoot me son, shoot me"
nothing in her hand - no gun, cutlass

Accused No,1 then fired the gun at Batulan and she

dropped, I looked at Haniff and saw
ing from his face, he was staggering,
ed to accused No,l, "Oh God! don!t f

load, Bengal", he then sald to me, "shut your rass,

don't run, if you run I will shoot yo

Batulan had:
or stick.

he was bleed=
I then shout-
ire any more

" Accused

No,l broke the gun, took out somethlng from the
gun; he held the gun with hls left hand, shoved

his hand in his right trousers pocket
load the gun with cartridge, he then
load at Haniff., I forgot to mention
the first load was fired Haniff told

- he then
fired the
that after
Baby Boy to

run, Baby Boy had no gun, stick or anything else,
Before the second load was fired Baby Boy was in

the trench on the west side trying to

get on the

other side. After the second load Haniff Jhuman

dropped,
I went up and looked at Batulan

and Haniff

and saw that they were bleeding and were dead, At

the time the two loads were fired tho
were, Accused Nos, 1, 2, 3, 4, 5 and

At the time the first load was f
No.l was about 24 feet from Batulan (

se present
6o

ired accused
distance in-

dicated from witness stand to back of jury box).
Accused No,5 was about 2 feet to the right of ac-

cused No,l; accused No,4 was behind
about a foot or two away; the other
cused No, 3 and 6 were on the right o

accused No, 1
accused: ac-
£ accused No,

5, very near to them, Accused No.2 was between

accused Nos, 6 and 3, I can'!t rememb
changed positions between the first

er 1if they
and gecond

shots ~ they were moving, At the time the second

shot was fired they were in about the

same posi-

tion, Before the firing of the second shot none
of the accused tried to stop accused No,l from
firing. At the time of the second shot all the

accused were facing west, towards us,

Nobody else

was with the accused at the time of the shooting.

Katriah was not there at the time of
I cannot tell where he was, The dist

the shooting.
ance between

accused No.,1l and Haniff when the second shot was

fired was about the same 24 feet -
much movement asbout,

From the spot where this took pl
see clear around for about 100 rods

there was not

ace I could
except to the

10

20

30

40

50



10

20

30

40

45,

south where there was a coconut walk about 25 rods
away.

Saw nobody but accused No,1 with a gun at the
time of the firing of the two "loads" =~ nobodyelse
fired any gun. After the second shot all the ac-
cused walked north along Broomhall dam, together.

I left my sister there and went along Carlton
Hall dam to the public road and then to Farinhats
garage, Before reaching the garage I met Baby Boy
coming out from another dam on Carlton Hall, about
75 to 100 rods from the junction of the dam along
which I had come and the Public Road, to the west
of it, I met him at the dam, about one rod from
the Public Road, Baby Boy was bleeding from his
neck, his hands and his back, Farinha, his son,
Paby Boy and I went In Farinha's car to Jhuman's
rice mill at Mahalca and from there, Jhuman  went
with us to Mahaica Police Station,

Crogs-~examination by Lloyd Luckhoo:

It 1s not correct that I ran up after hearing
the discharge of the gun and arrived after every-
thing was over,

It is not correct that I removed a revolver
from the side of Haniff and that is why I left so
quickly.

I left Bibi Kariman on the scene, alone, after
the shooting.

I am 38 years old, I am a milkman as well as
an engineer; not a regular milkman,

Worked as Engineer at Enmore for 12 years;was
workling as engineer with Jhuman at his mill at
Beimonte at time of this incident, My salary that
week was £3.00, no "find". I was paid g2.00 a
week whenever I go to milk cows whether I milked 3,
4, 5 or 6 days. During the seven days ending Sun-
day, 27th September, I milked 4 or 5 days, I milk-
ed the Saturday (26th) the Friday (25th), Thursday
(24th) can't remember the Wednesday, Tuesday and
Monday. On the Saturday (26th) I went to milk
5.30 to 6,00 a.,m, which is the usual time for go~
ing to milk, I returned from milking about 7,30
2., On 26th.
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In the The shooting took place about 6,30 to 6,45
Supreme Court a.m, on 27th, I was on my way to milk cows,

My wife's name 1s Hamidan, I live about 75 -

ngggggggon 100 rods west of Carlton Hall east side 1line dam
and on north of road.
No.10, I have never heard of accused catchling Jhuman's

cows on Saturday, 26th September; not correct that
Henry Bacchus. I had to restraln Jhuman on that morning to prevent
Cross- him getting into contact with the accused. Know
Examination by mnothing sbout Jhuman saying "murderation going to 10
Lloyd Luckhoo  happen here" mnot correct that my wife had to hold
- continued, on to Batulan (on morning of 26th). I know nothing
about that story.

On 26th, after getting home at 7,30 a,m., I
took my coffee, got dressed and went to Mahaica
rice mill gettlng there about 8,15 a,m. saw Jhuman
at the mill about 11,00 to 11,20 a,m, = he came
after I did; he told me nothing about any inci-
dent on that morning,

Bradshaw was at the mill on that Saturday - 20
can't remember who got there first, I left the
mill about 4.30 p.m., went home - I "do believe" I
left Bradshaw there. I had worked +the whole week
at the mill, for $8.00; that Saturday afternoon I
got 82,00 for the milking. Can't remember how
many days Bradshaw worked at the mill that week,

I can't say for how long the mill closed down
after the funeral but it was not more than a week;
when it opened agalin I turned out to work, Can't
remember if Bradshaw did or when next I saw him at 30
work at the mill,

I was at home on 26th (Saturday). I don't
mow 1f there was any fight between Batulan and
accused No, 5 on that night; hearing it for the
first time now,

On 27th I was golng to milk cows in Jhuman's
cowpen I walked along Broomhall dam as it has a
better surface: swamps on Carlion Hall dam,

While I was going south along the Broomhall
dam I did not see accused No, 5§ on the Carlton Hall 40
dam nor did I see Bibl Kariman going ahead of me,

I was about 25 rods north of the railway line
when I first saw Bengal on the rallway line coming
towards me (from here to the flowers in the middle
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of the lawn). I was about 10 rods from the 1line
when accused No,l shouted, "Saffle, Saffie, etc..."
Accused No,l was then in the rice field about =20
rods from me and behind me and to my left (witness
indicates). I turned around when accused No, 1
shouted but I did not see accused No, 5 =~ had a
clear view,

I had seen the Jhumans on Carlton Hall dam be-
fore accused No,l shouted; I was about 15 rods
north of the line when I first saw the Jhuman's and
about one rod on south of line when I saw the ac=~
cused, (Now says) I saw the accused when I was 2
rods north of line and one rod south of it when I
"came up to them",

When I sald to the accused, "what happen?" I
was just coming down the slope leading from the
line. The Jhumans were then 25 to 30 rods away,

When I reached up to the Jhumans we were then
about 29 rods from the line. They were shot just
where I met them,

I was about 2 rods from the Jhumans when I saw
Cleveland James and Bradshaw run away from the dam
into the pasture they had all been in a group be-
fore those two ran,

Bibi Kariman was with the Jhumans before James
and Bradshaw ran away,

My sister, Bibil Kariman, was there Dbefore
Bengal (accused No, 1) came back with the gun.

I did tell the Maglstrate that accused No, 6
had said, "shoot all of them ....btake them Luckhoo".

Adjourned at 5,28 p.m, to 2,00 a.m, tomorrow
(19.8,54).

THURSDAY, 19th August, 1954,

Cross~examined by Lloyd Luckhoo (continued)

Only Cleveland James and Bradshaw ran away
from the Jhuman party.

I don't lknow Harry Persaud, but I know"Harry"
who worked with Jhuman as a cowminder, I think I
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saw him on Carlton Hall dam after the shooting,
when I was coming out to the Public Road, but T
can't remember what part of the dam - he was, I
think, alone., I am not certain  whether he was
standing or in what direction he was going -~ did
not speak to him,

Can't remember telling the Maglstrate as "A"
on p, 37 of depositions,

(Witness 1s asked to demonstrate the positions
of Batulan, Haniff, Baby Boy, Bibi Kariman and him-
self at the time the first shot was fired).

‘Haniff was lmmediately behind and very close
up to Batulan; Baby Boy was fifteen Inches to the
right of and in a line with Haniff.

Bibi Kariman was to the right (or south) of
Batulan, and about two feet from her.

I was fifteen feet to the left (or north) of
Batulano

Accused No.,l was at that time aboug 24 feet
from Batulan and in a position about 30~ north of
east.

At the time of gsecond shot:

Baby Bog was in the trench, trying to ceross
1t, about 30~ south of west behind Haniff and a
little more than one rod away.

Bibi Kariman was near to me and I was in the
same position as when the first shot was fired; I
held her hand.

At the time of the second shot Bengal (accused
No.l) was in about the same position as when the
flrst shot was fired,

About three minutes after the second shot I

left the scene, alone; I both walked and: ran and

I fell.

In the car Farinha and his son were -in front
and Baby Boy and I were behind and we all drove to
the rice mill and then with Mohamed Jhuman, to the
Mahaica Police Station,

I don't know of any bad feeling between Jhumens
and Subadars - don't know about impounding of
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Jhuman's cows by Subadar or complaints of damage to
rice, Have been working with Jhuman for nearly 3
years up to the present, Have been living at Carl-
ton Hall for somewhat less than 4 years.,

I am still working with Jhuman; my salary
varies from 28,00 to 212,003 I do not still milk
cows as my finger got crushed "a little after" the
death and T was In Hospital,

(Witness states that signature on deposition
is his ~ deposition is read to jury - marks Ex,"Z").

Crogss—examined by Lionel Luckhoo:

I don't think I stopped between the time of
leaving home and seeing accused No,1 on 27th
September; can'!t remember carrying on a conversa-
tion with anyone before seeing accused No.l, I was
not hurrying when going to milk,

I don'!t remember speaking to or seeing Jeremiash
Innis on that morning before seeing accused No.l.

I ¥now Motoe Singh as "Finey" -can't remember
seeing him that morning before I saw accused No. 1.
I can't remember whether anyone was with me at the
time I was going south along the dam to milk, and
saw accused No,l on that morning,

(Refers to "B" on p.37 of depositilons). I do not
think anyone was with me,

I did not know that Bradshaw was aback that
morning when I left home, Scholes "is supposed to
be" there every wmorning., I did not lkmow that Batu-
lan would be there that morning, Baby Boy does not
milk cows., Haniff was supposed to be there,

The only two I would have expected to find
aback that morning would have been Scholes and
Haniff,

I did not tell anyone, before I went on the
dam, that Batulan, Bradshaw, Baby Boy and  Haniff
would be aback that morning; I did not tell this
to Inniss. After the second shot accused No,.,4
called on the other accused, "let we go away now"
and they all left.

I did not hear either Scholes or Bradshaw
speak to any of the accused on the dam that morning.
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I did not hear Babtulan say anything other than
what T have already stated.

I did not call to either Scholes or Bradshaw
after the second shot; can't remember seeing
Scholes again for that day. If I had seen Scholes
later that morning I would have spoken to him (I
have just answered that I would not have spoken to
him). I did not see Scholes in Farinha's  yard
that morning when I went there with Baby Boy.

I did not speak to Katriah on the dam that
morning, because I was trying to save Haniff's 1ife
and there was no time -~ I was hustling,

When I met Baby Boy he was running from the
west Broomhall dam - he first spoke to me and said,
"Buddy, I got shot" and spoke as though he was

giving me some news, I told him let's go to the
doctor. "

T told everybody to run (Heniff, etc,)

The only words Bibi Kariman spoke after the
incident was, "Bengal, you killed Haniff", It was

not a question by Bibi and T did not say it was at
the Preliminary Enquiry (p.44 cf depositions).
Bibi Kariman asked me, "Buddy, Haniff dead?" and I
said, "No, he isn!t dead" ~ I did not sprinkle
water on Haniff or touch hin, (The interval be-
tween the second shot and the departure of this
witness is tested according to the witness'! esti-
mate and proved to be 12 seconds),

When I met Baby Boy (on the way to Farinhals)
he did not ask me how were Batulan and Hanlff.

Crogs—examined by E,V, Luckhoo:

The name of wife of accused No,d 1s Muniram
and she is sister to my wife, I did not tell
Muniram that Sunday morning that they gone aback
to beat the boys, Accused No, 3 lives east of the
junction of the Broomhall west side line dam and
the Public Road and about 50 rods from that junc-
tion, I did not go past that junction, going east,
on that morning, I did not see the wife of accused
No.,3 that morning.

I had no idea whatever that anything would
happen aback that morning., There was no reason
for me to mention Bradshaw's name before I saw
Bengal (accused No, 1). I did mnot go to Mohamed
Jhuman's house on the Saturday night (26th). I got
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homr about 5,00 -~ 5,30 p.m. and did not leave home In the

until next morning to:go and milk. Nobody visited Supreme Court
me that night nor did T get any messages. My wife
was not away from the house between 7,00 and 8,00

that night (Saturday); my wife!s name is Hamidan, ngsecution
We buy our goods from Georgetown, She has been idence
out on other nights (including Saturdays) to buy

sweet drinks but she did not go out that Saturday No,10,

night (26th).

Henry Bacchus.

Adjourned at 11,26 a.m, to 1,00 p.m, Cross=-
Examination by
E,V, Luckhao -

What I said at Preliminary Enquiry that I have continued,

geen a real revolver many times, 1is true; black

colour, 10 = 12 inéheg long. On each occasiqn.that

I have seen a revolver it has been a black one, 10

- 12 Inches long: different revolvers -~ I have

seen a revolver about "two times", it might be more.

I think I can remember seeing Sgt. Tappin with a

revolver on 27th September 19563, and seeing the

Police "with revolver" at Enmere Estate at the time

of the shooting. Never seen a real revolver other

than in the hand of a policeman, (Refers to "A"

on p. 40 of depositions). I do not know that

Haniff shoots and I have never seen him shoot. I

have moved about very closely wlth Haniff for over

three years ~ I have slept at his house several

times, Do not know that Haniff was once’ charged

with discharging a loaded filrearm in 1950, April T

think I was at Enmore but I might have been at

Carlton Hall,

Do not know that Baby Boy was charged for be-
ing in possession of a revolver in July 1952, I
live very well with the Jhuman famlly.

I have never attended Mahalca Court when Haniff
was charged for any offence, I did not engage the
gervices of Mr, Ronald Luckhoo when Haniff was
charged with discharging the loaded firearm.

If I did not have to go to milk on that morn-
ing (27th) I would have been resting at home,

Jhuman'!s regular cowminders were =Kaymon (not
Clinton Robinson). I have seen Clinton  Robinson
milking his own cows in Jhuman's pen; Scholes,
Dukhoo, Harry, Ivan Bourne, (not Ball, son of

rKaymonS

I had a twelve-pint bucket, not a saucepan;
cannot tell what happened to it or what I did with
it.
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I met plenty people on the Carlton Hall dam
on my way out after the incident =~ cannot recall
the name of any of these; Tfirst person I spoke to
was Baby Boy. I crossed from the Broomhall dam to
the Carlton Hall dam when I was about 10 rods from
the Jhumans - the wire at that point had dropped.
The water in the trench into which I pushed Haniff
was about one foot deep.

I spoke to Bibi Kariman between the first and
second shots and she answered me,

I am positive I saw accused No,3' there - he

was about 8 feet from accused No.l, = Accused No,4
was about 4 feet from accused No.l when first shot

fired.

No re-examination,

No ;question by jury.

No, 11.
EVIDENCE OF. JAMES BECKLES

Detective Constable No, 5164 atbtached to. the
Photographic Department, C,I.D. of Georgetown.

On Sunday, 27th September, 1953, I recelved
certain instructlions and went to Carlton Hall Es-

tate, East Coast, Demerara, to the Carlton ' Hall
dam, I got there about 9,30 a,m. I saw the dead
bodies of a male and female East Indian. I took

photographs of the two bodies; I took four photo~
graphs; from the negatives I "made enlargements -
these are the negatlves,

Jury withdraws.

(Lionel Luckhoo objects to admigsion of " the phot o~
graphs on the ground that (1) those photos have
little or no évidential value but are highly pre-
judicial (2) they are not contact prints, taken
from the negative, (Lloyd and E,V, Luckhoo-assoc-
iate themselves with the above subm1531ons) .)
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‘Crown Prosecutor:

I do not propose to tender the one of Batulan
only (Ex, "C,2"); +the other three photographs
have got some evidencial value, though they have
some prejudicial value.

Held that as far as the case has gone there is in-
sufficient ground for saying that the balance of
evidential and prejudicial value 1s such that- the
photos may be admitted, ‘The Crown may, however,

seek permission to admit these photos 1f, as the
trial proceeds, it is found that the evidential

value of the photos is Increased to such an extent
that they may :properly be admitted,

) (No further questions of this witness by any-
one).

Jury returns,

No., 12,
EVIDENCE OF ERIC CALLENDER,

Corporal of Police No, 4315, stationed at Wales,
In September, 1953, I was statloned at  Mahaica
Police Station,

On Sunday, 27th September, 1953, at about 7.00
a.m. I went to Carlton Hall, East Coast, Demerara,
to the Estate of Mohamed Jhuman, to a spot 600 yards
south of the Public Road, on the Carlton Hall east
side line dam. I was with Sgt. Tappin, P.C.s Zeno
and Bunyan, I there saw the dead bodles of Haniff
Jhuman and Batulan, his mother, Haniff Jhuman had
gunshot wounds in the head, chest -he was bleeding.
I searched the body of Haniff and took charge of
both bodies. '

I took the body of Haniff to the Mortuary at
Mahaicony where the body was identified by Mohamed
Jhuman, I later witnessed a post rmortem examina-
tion performed by Dr, L.H, James, G,M.0O. I later
handed over the body to Mohamed Jhuman for burial,
On the following day at about 11,00 a,m.T witness~
ed the burial of Haniff ot Carlton Hall and marked
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the grave. I took the clothing of Haniff - Jhuman
this 1s it = singlet, shirt, trousers and hat. The
shirt has small holes which’ appear to be made by
shots from a shot gun ~ all garments appear to
have blood stains (admitted and marked Ex, "Q").

Cross-examined by Lionel Luckhoo:

At that time both Carlton Hall and Broomhall
dams were good walking dams =~ the Carlton Hall dam
was In fairly good order. I did not walk along
the Broomhall dam, '

No re-examination and no question by jury.

No, 13,
EVIDENCE OF MOHAMED HANIFF,

I am a rice farmer and-I live at Clonbrook,
East Coast, Demerara, I know all the accused for
about 8 years, Last year, 26th Septembesr, a Satur-
day, about 2,00 pem, I saw: accnsed Nos,.2 and 6 1in
Belfield East Coast, Demerara, Cove and John is
nearer Georgetown than Belfield i1s., Accused Nos,2
and 6 were walking on the Public Road golng in the
direction of Georgetown, I was riding a bleycle
going in the opposite direction, When I met them,
accused No,2 was In front of No.G. I stopped and
spoke to accused No.6 In Hindustani -~ the transla-
tion being "how time" He réplied in Hindustanl .-
what he said, in English was "seam" (what) ttory
shoot am rass one, one", He continued walking =«
he did not call any names, I did not Ilmow where
he was going. I continued on my journey. The next
day (27th) about 9,00 a,m., I heard something and I
went to Carlton Hall where I spoke to Corpqral
Callendar who was fetching the "dead pedple" to the
Public Road, I gave a statement to the Policethat
very Sunday afternoon, at my home, to a plain
clothes policeman. Cannot remember what time I
gave the statement.

Adjourned at 3,00 p,m, to Monday, 23rd instant at-

9,00 am,
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MONDAY, 23rd Avgust, 1954.

Cross-examined by Lloyd Luckhoo:

I don't kmow what is to-day's date but I lknow
it is August.

I own a few head of cattle; keep them at Fln,
Hope., I have never kept cattle at Carlton Hall,
I have family at Clonbrook -~ don't know I1f they
have ever kept cattle at Carlton Hall. I live
well with my family, I "born and grow" at Clon-
brook, None of my family is related to Batulan,
I am not a friend of Jhuman., I know Jhuman - have
lmown him for 8 or 9 years - know him " just ordin-

ary",

I was at Clonbrook when I heard that Batulan
and Haniff Jhuman were dead. It was about 9,00
a.,m, and I left for Carlton Hall on my bicycle as
soon as I heard; distance is about 12 miles; did
not stop on the way. I was just preparing to go
aback when I heard, Had known Batulan and Haniff
for about 9 years. I left immediately because I
knew Batulan and Haniff, I rode back on my bi-
cycle from Carlton Hall the same Sunday., I went
by car to the funeral on Monday. I went to the
house, on both the Sunday and Monday. I returned
home after the funeral -~ shortly after but can't
remember how long after,

I know the entrance to the Cove and Jom Police
Station. A concrete arch. I had passed the en-
trance when I met accused Noaz, 2 and 6, It was
about 245 rods on the Berbice side of the entrance
- 1t was to ths east of Mr, Rico Reece's house
that I met them and about 75 rods from it. Ac=~
cused Nos, 2 and 6 were walking when I met them -
it was about 2,00 p,m. or "a little more later",
I had left Bachelor's Adventure at about 1,30 p.m
and had not stopped until I met accused Nos.2 and
6., I dismounted to talk to accused Nos.2 and 6,

I did not say as at "A" on p. 104 of deposi-
tions. I said it is 175 rods from Belfield west
to Cove and John entrance,

By Court:

I can neither read nor write (witness is test-
ed as to his ability to tell the time).

You (Mr. Lloyd Luckhoo) did ask me at the Pre~
liminary Enquiry how far east of the Cove and John
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entrance I had met accused No, 2 and No, 6 and I

told you it was 175 rods,

At Preliminary Enquiry I said that what I said
to accused Nos.2 and 6 in Hindustanl meant "Wha ah
do" or "how times"., When accused No, 6 told me
" ... shoot am rass one one". I did not ask him
anything; who he 1s going to shoot or anything
like that .

Cross-examined by Lionel Luckhoo:

i

I did not understand what accused No,6 meant
when he used those words., As soon as I heard sbout
the shooting I remembered what accused No. 6 had
gaid, I returned for Carlton Hall between 3 and
4 p,m, on the Saturday, I had not seen any of the
family on the Sunday., I did not go to Jhuman!s
house on the Sunday (but see cross-examination by
Lloyd Luckhoo); did not go to anyone's house be-
tween the time of leaving Clonbrook and the time
of my return, I had taken salts that morning, 1
begged bananas at Mahaica -~ no call of nature on
the way.

Croggs~examined by E,V, Luckhoo:

The distance from the entrance to Cove and
John to Belfield west is 175 rods; the point at
which I met accused Nogs, 2 and 6 1is 75 rods from

Belfield west, going in an easbterly direction,

Nobody was nearby when accused Nos,2 and 6 and

I spoke; they both stopped when we spoke, I had
not yet had my midday meal; I had none on that
day.

Bachelor!s Adventure is 3 or 4 miles from
where I met accused Nos, 2 and 6, On that Saturday
T left home about 9,00 a,m,

From Belfield to my house is about 2 mlles,

T went to Lilliah, a rice miller,at Bachelor's
Adventure, for some money he owed me; he was not
there. When I arrived and I waited for his return,
He had a rest before he paid me,

Lillish paid me $111.00 in cash and two bags
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of rice which he kept for me. T think I signed a
receipt, I do not think I signed a receipt or any
book.

I did say at Preliminary Enqulry that Lilliah
paild me £100,00,

The money he paid me was for the 1952 "big
crop",

I have only given evidence in Maglstrate's

‘Court in cases for damages in which I was personal-

ly concerned,

(Lloyd Luckhoo asks that witness!s deposition
be put in - put in and marked Ex. "AA".)

No re-~examination and no question by Jury.

No, 14,

EVIDENCE OF HENRY BRADSHAW

Live at 67 Public Road, Kitty, East Coast,
Demerara, I am a motor mechanic, During Septem-
ber, 1953, I was working with Mohamed Jhuman fixing
the tractor and combine, I first worked for Jhuman
about 11 years before that, I started working
steadily for him about one year before September,
1953, I knew Batulan and Jhuman for about 15 years
before September, 1953; knew both sons since about
1937. Know all the accused and have known them for
about 5 years.

On 27th September, 1955, at about 6.30 a,m. I
went at the back of Carlton Hall to Jhuman cowpen
which i1s about 130 rods or more along the dam, go-
ing south, I went alone, About 10 rods from the
pen I saw Scholes, milking - also Kaymoo, milking.
I heard some talking at a spot at which I had al-
ready passed and I retraced my steps for about &
rods to see who it was, T saw accused No.4 and
Haniff Jhuman, Accused No.4 was milking and Haniff
was standing "side of him" - they were on Broom-
hall dam., I heard accused No.4 tell Haniff, "Man,
I don't know wha’% happen, I was not there" Haniff
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again questioned No,.,4 saying, "why Saffie strike
his (Haniff's) mother?" Accused No,4 again said
he didn't know he wasn't there. At that time, I
heard Batulan's voice on Broomhall dam, south of
where I was., I looked and saw Batulan who was
about 3 rods away from accused No, 4, Batulan said,
"Bengal, you caused me to get knocked last night".
Bengal had been milking and was out of sight when
Batulan spoke, then they started to fight, I then
saw accugsed Nos, 2 and 3 in the pen about one rod
east of Batulan and Bengal. I tried to reach to
Batulan and Bengal to separate them; before I
reached to them they stopped fighting. I then saw
Baby Boy come from the south part of Broomhall dam
and he and Bengal (accused No,l) started to fight.
I went and separated them,

Adjourned at 11.30 a,m, to 1,00 p.m,

After I had separated them, ‘The fight took
place in the cowpen., Accused Nos.,3, 2 and 4 left
the cowpen and I heard a voilce say, "let's go for
the gun"., The volce came from outside the pen and
it was one of the three (accused Noz, 3, 2 or 4)
who used those words; they were then about two -
rods from the cowpen. Bengal said,as he was leav=
ing the cowpen, that he was going for the gun and
he would "shoot them out", They all ran north on
Broomhall dam, They had nothing at all 1In their
hands. During the fight between Batulan and Bengal
and between Bengal and Baby Boy none of them had
anything in their hand, no stick or anything.

Batulan, Haniff, Baby Boy snd I came across
to Carlton Hall dam and we all walked north along

‘Carlton Hall dam, Scholes came up about 10 min-

utes after we had started walking. Henry Bacchus!?

sister (Bibi Kariman) came up from mnorth before
Scholes got up to us -~ after Scholes got up to wus
then Henry Bacchus came up to us, from north, When
Bibi Kariman came she spoke to Haniff and +then to

Batulan., When Bacchus came up he spoke to Haniff,

I then crossed the trench on the west of the dam
and Scholes crossed it after me. The Subadar
family, that is the six accused, came up. Accused
No.l had a gun and No,5 had a stick (with the skin
peeled off), Batulan and the others in her party
had nothing in their hands, no gun, cutlass or stick,
I was about 18 -~ 20 rods (distance indicated and
estimated at 50 yards) away from Bengal (accused No.
1) when I said to him, "Bengal, if you use that gun
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you going to get into trouble" he said, "all of
you is going to shoot this morning." I walked
north on the west side of the dam and he walked
south on the Broomhall Dam. I stood up behind the
gooseberry tree. Bengal walked straight wup to
Batulan, Haniff and Baby Boy - he (accused No, 1)
and the other accused who were close behind him
were on the Broomhall dam and Batulan and others
were on the Carlton Hall dam - the two parties were
opposite each other. Bengal said to Haniff, "I am
going to shoot you this morning".Haniff said, "why
you going to shoot me for, me ain't do you nothing".
Batulan got in front of Haniff and started to Dbeg
Bengal., She said, "I am begging you not to shoot
Haniff, before you shoot Haniff, shoot me". Bengal,
who was holding the gun "up", then lowered it., Ac-
cused No,5 then came up to Bengal and said to him
"give me the gun if you can't shoot and let me
shoot thelr rass", Before doing this he (accused
No,5) dropped the stick which he had. Accused No,6
then shouted to Bengal "shoot everybody,  workmen
and everybody". Bengal raised the gun In position
and the gun went off the same time; before this
Bengal had pushed aside accused No.5 who had gone
up to him and said, "give me gun if you can't
shoot <.."., After the gun went off I heard Batulan
say, "like pepper burst in my eyes" and she fell
down, I then saw Haniff staggering. I saw Bengal
break the gun, I ran off west about one rod and
then stood up and looked to where they were, I saw
Bengal raise the gun and point it about to Haniff's
chest and I heard the explosion from the gun and
Haniff went down and Baby Boy went down also; he
(Baby Boy) was over the trench and just climbing
up on the side of the dam into the rice field.

The time between the first and second shots
was about 5 seconds, After the second shot I again
heard the words, "shoot everybody, workmen and all"
but I cannot say who used those words, I ran off
west., I saw Baby Boy in the coconut walk and he
was bleeding,

Crogs~examined by Lloyd Luckhoo:

I am 56 years old, I am a fairly strong fel-
low, physically, I plough, cut rice, pull wood wlth
tractors, repair any machine,

Have been working with Jhuman on and off since
1942 and more regularly during the last & years.
Jhuman has some times been very kind to me and I
sometimes count him "like family."
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Jhuman used to pay me 2,00 a day "and find"
and 15 acres of rice land, I could work only 5, so
I gave the other 10 to someone else and told him
to pay the rent to Jhuman., After Jhuman got the
truck, about October, 19563, I began to drive that
truck and he then started to pay me %3,00 a day
"and find" and 5 acres of land, I have sometimes
slept at Jhuman!s house; the country people have
that habit. Everybody called Batulan "Auntie" and
so did I, Have been living at Kitty for the last
4 or 5 years ~ the houge belongs to my wife and
she lives in it, When I am working at the
Jhumans factory, "mostly I sleep -there", Sometimes
I come home during the week.” I usually come down
on Sunday morning, sometimes on- Saturday night. I
had been working on the tractor and combine for 2
or 5 weeks before 27th September, 1953, On that
date the work was not finished, I had worked for
Jhuman for 6 days durlng that week ending 26th
September, 1953, On 27th September, 1953,the work
on the Combine and Tractor had not been finished,
I completed it the following week and the week
after that I went into the creek to help cut
Jhuman's rice and took the tractor and combine
with me,

This is a diary In which I ‘record my movements
(admitted and marked "BB").

Cannot remember if I went to Kitty during the
week commencing 27th September, 1953,

Indalj is Jhuman's book-keeper and I do not
think Ex, "X" i1g the book in which he makes his
entries.

I was paid about 4,00 p.m, on Saturday, 26th
September, I got £10.00 and balance of #2,00 re-
mained which I got on the following Monday  from
Baby Boy., I went to Mahalca Village about 6,00
p.m. on 26th September, and returned to the factory
about 10,00 p.m, when I met Mohamed Jhuman and the
watchman, I slept there until about 2,30 to 3,00
a.,m, Jhuman and the watchman also slept at the
factory., When I got back to the factory at 10.00
Pom. Jhuman asked me if I had heard what had
happened, I sald yes, I had heard they had a fight-
Ing up at Carlton Hall, I had heard about an inci-
dent betwéen Batulan and Saffie (accused No.,5). I
did not go to Kitty on Saturday, 26th September,and
Haniff and his wife did not come there for me,

did not go to the Carlton Hall dam on the Sunday
(27th) to beat up the Subadars, and not especially
accused No, 5,
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(Jury 1s asked to inspect "29th" on page indi-
ceted in Ex, "BB",)

Ad journed at 3,00 p.m, to 9,00 a.m,tomorrow(24/8/54)

TUESDAY, 24th August, 1954,

I started work on the tractor and combine long
before 15th September, 1953. There 1s no entry in
"BB" showing that I did work on the tractor and
combine before 15th September, I wrote the entry
regarding starting work on tractor and combine as
a memo, That statement may be a mistake or it may
be true, I can't remember if I did begin that work
on 15th September,

. I dg not see"whﬁt looks like "5" under the'"9"
of "20th" in Bx. "BB",

(Witness is asked to write "23" on a sheet of
paper - he does go and this is put in evidence and
marked Ex, "CC",)

Cannot say if Batulan is a "hasty" woman or a
strong woman, 7T think I said as at "A" on p.64 of
depositions «~ that was the "Small Court" ~ what
I have said hsre is the truth.

On Sunday, 27th September,
2,00 to 2,30 a,m, (at the mill
went to the Mahaica village to
called to them spent about two
talking - left them about 4,00 a.m. and went to the
stelling at Mahailca Creek where I had a fishing
line; spent about 10 mirutes there and then went
back to the factory for about 5 minutes and then
left for Carlton Hall at "some minutes to 5" on a
bicycle, Carlton Hall is about 6 miles from
Mahaica, I went to Carlton Hall to get some milk,
that was the only reason for my journey. Plenty
milk comes from the Mahailca Creek - that is where
the milk for the factory comes from,not from Carl-

1953, I awoke around
at Mahaica). I then
visit my family, I
hours with them

ton Hall, I took a % gallon bottle to fetch the
milk, I think it 1s a Cola Tonic bottle from
D'Aguiar. When I reached Carlton Hall I called

in at Jhuman's house and left my bicyle there - I
saw one man there the Jhumeh: family had gone,

Dukhoo told me "Auntie" had gone aback to look
after the calves, He told me Baby Boy had also
gone, I asked Dukhoo "where Auntie". T know

nothing about a pre-arranged plan to go aback and
beat up the Subcdars, I walked aback alone -
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passed Haniff Jhuman's house but did not call out
to him, Can't remember seeing anyone at his house,
I walked along the Carlton Hall dam until I reach-
ed Jhuman's second cowpen where I saw Scholes and
Kaymoo milking. On the way I saw the Jhuman family
ahead of me on the dam, I was then on the Publie
Road. I had already left my bicycle at Jhuman's.
I saw Batulan and Haniff, and ahead of them some-
body looking like Baby Boy; they were about 100
rods in front., Did not see the Subadars at that
time, From the time I started walking on ‘the dam
I did not see anybody else on either dam.On reach-
ing Subadart!s pen before Jhumant!s - they are about
18 rods apart, Did not notice anybody in Subadar'is
pen when passing; did not look., Did not speak to
elther Scholes or Kaymoo,

Hoosaine (accused No,4) told Haniff that the
boy who had struck his (Haniff's) mother had not
come aback, When Batulan used the wordsﬁ "Bengal,
its you cause me to get knock last night", she
sounded vex; she was about two feet from him
when she used those words, When the fight started
between Batulan and Bengal, Hoosanle (accused No.4)
said, "Advantagé". Batulan did not say, "you Bengal,
ah good one too, me come to kill all you Subadar

picknie all you can't milk cow at this pen no more',

I would not say Bengal was getting the worst
of the flght, After exchanging blows Batulan
grabbed Bengal's shirt front., I did say as at "A"
on p.62 of depositions,

Baby Boy did not Jjoin in the fight with Batu-
lan and Bengal, T did not join in the fight and
choke Bengal, Both Bengal and Baby Boy were on
the ground; Bengal below, Baby Boy above, Batulan
was then in the pen ~ she was not kicking Bengal,
Haniff was fighting with Edun (accused No.2),
Hoosanie (accused No,4) and Hassa (accused No, 3),
Batulan joined in that fight; Baby Boy did not
join in that fight,

"A" on pp., 58 - 9 of depositlons is wrong.
"A" on p.60 of depositions is wrong.
Refers also to "A" on p, 63 of depositions,

Scholes did not come up to the scene of the

I know "Harry" called "Bir". I saw him there
long after the fighting was over,
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The fighting lasted about 15 minutes,

I did not see Harry at the time I saw Scholes
and Kaymoo,

Harry was not walking with me when I was walke-
ing along the dam coming from south to north; saw
him when I was crossing the trench. I had walked
about 30 rods or more from the scene of the fight
when I saw Harry, Harry was not standing on  the
dam with a double~barrelled gun while the fight was
taking place, I cannot remember saying as at "B"
on p. 58 of depositions, It could be true, If it
ls recorded I will admit T said it.

"B" on page 59 of depositions., I can't remem-
ber telling the Maglstrate that,

Scholes and I walked from aback together,

"B" on p, 52 of depositions, I am certain
Eileen (Bibi Kariman) reached there before Henry
Bacchus -~ not as recorded in depositions,

Can't remember te111n$ the Magistrate '"Henry
Bacchus came rumning first" or "He was ahead of
his sister for about 25 rods and she was walking."

Scholes crossed the trench with me, After the
shooting I ran about two miles,

I do not know that Haniff walks with a revole-
ver,

I crossed into the Carlton Hall pasture 35 to
40 rods from the Bubadars! cowpen in which the
fight had taken place° at that time the Jhumans
were gouth of me, about 18 rods away, standing,

The spot at which Batulan and Haniff fell was
about 2 rods north of the gspot at which they were
when I crossed into the pasture,

I crossed over to the pasture as soon as Bibi
Kariman reached us,

I can't remembe“ if T told the Magistrate that
Haniff said, "why you going to shoot me for, me
ain't do you nothlng. :

The words, "shoot everybody, workmen ,..."were
used before either shot was fired,
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In the It may be that I told the Magistrate as at"C"
Supreme Court on pp. 59 and 60 of depositions,

The wbrds, "shoot everybody ... " were used

Prosecution

Evidence repeatedly. I cannot remember referring at Pre-
liminary Enquiry to the use of those words only
R once.,
No. 14.

I did say as at "A" on p.,61 of depositions, I
Henry Bradshaw., did tell the Magistrate that accused No, 1 shoved

Cross=- aside accused No. 5, saying, "move off", before he
Examination by (accused No.,l) fired the first shot. 10
Lloyd Luckhoo
- continued, I cannot remember saying at Preliminary  En-
7 quiry about 30 gseconds elapsed between the two
shots,

(Lloyd Luckhoo asks that deposition of witew
I %es§)be put in evidence -~ admitted and marked Ex,
Ex, "DD DD"),

Ad journed at 11,23 a.m., to 1,00 p.m,

Cross= Cross~examined by Lionel Iuckhoo:

Examination by

Lionel Luckhoo ‘

Q.C. . When I went aback on that Sunday I Intended
to go alone; made no arrangements to go with any=- 20
one, I expected to meet members of the Jhuman
family aback after I had been told. in the yard by
Dukhoo that they had gone aback, I did not intend
to ask any of them to accompany me, I had only the
bottle with me. I did not intend to milk the cow
myself, I can't milk cows. Jhumant?!s milkmen were
going to do the milking., I used to have milk giv-
en to me -~ not at the factory but at Jhuman's house,
I would have to go aback to get the quantity I
wanted, I could have got a smaller quantity au 30
Jhuman'!s house, I had used that bottle before,
about three times and on each occasion had to go
aback to get the milk I can't remember any of the
three previous occasions on which I went . aback
with that bottle,

- I can't remember if I worked on Sunday, 20th
September; worked on Monday 2lst, Tuesday 22nd,
Wednesday 23rd, Thursday 24th, Friday 25th and
Saturday 26th.

I was getting the 3 gallon of milk for my 40
family, not for myself; similarly on three previ-
ous occasions, B



10

20

30

40

65,

Can't remember the last time I came down to
Kitty before 27th September, Cannot remember where
I slept on Friday 25th or on Thursday 24th -~ it
could have been Kitty.

My mother lives about a mile from the factory
at Mahaica; my brother and sister also live at
Mahaica, I sometimes sleep with them,

At the factory I sometimes sleep on padil bags
or hammock,

On Saturday, 26th September, I slept in Jhu~
man's house at the factory, in the compound. Only
Jhuman also slept there that night. I slept on a
counter in the office and Jhuman slept on a bed on
the other side of the partition,

On that Saturday I had my usual hours of sleep;
went to sleep between 9 and 10 p.m.

On Saturday, 26th, Jhuman was at the factory
from about 9 a,m, I did not see Haniff at all on
Saturday 26th, nor did I see Bibl Kariman. No mem=
ber of the Jhuman famfly was present when I heard
on the Saturday night at the rumshop that Batulan
had been beaten.

When I saw the accused approaching with a gun
I became afraid: Scholes and I crossed the trench
together, to get out of the range of the gun.
Scholes went behind another tree, about one rod
from the tree behind which I was, I was to the
south of Scholes, I told Scholes let us cross the
trench and go away. The shots could have reached
the tree where I was, I did not want the accused
to know where I was, I spoke to accused No, 1 be-
fore I got to the tree; I was in the "clear open'.
Scholes at first did not agree that we should go
away but when they said, "let we shoot the black
men dem first" he decided. to g0,

As to "C" on p.83 of depositions, it -was 5 and
not 15 minutes., The Magistrate read over my depos-
ition to me. I did not correct anything.

Did tell the Magistrate as at "D" on p. 59 of
depositions,

The gooseberry tree was about 8 feet high.

I heard Haniff ask Accused No.4, "where 1is
Saffie, I hear he knock my mother last night".
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Haniff did not appear vexed when he sald those
words,
Did not say as at "C" on p.62 of depositions,

(Witness 1s asked to wrlte -~ "start to werk com-
bine on 21gst September on 23rd went to Kitty" and
does so. Admitted and marked Ex, "EE"),.

Tn "29%th" in Ex, "BB" it appears that "2" has
been written over "2" and "9" over "3",

Crogssg=examined by E.V, Luckhoo:

I heard about the Impounding of +the cattle
about midday on the same Saturday (26th). When
Jhuman came to the factory he did not tell me what
had happened.

I cannot remember whether it was 4,00 p.m, or
6.30 pom, that I left the factory on Saturday 26th.,
I think it was about 4,30 p.m.

I went into the rumshop about 7,00 p.m. on
26th I returned there aboubt 7,30 p.m. «the rumshop
is about 50 rods from the factory. At the rumshop
was Kayser, Bengle from Supply and others,.

It was about 9 = 10 p.m,., at the rumshop that
I heard that Saffie had struck Batulan, I told
Jhuman at 4,30 p.m. on 26th that I was going out.
I think I told him I would be coming back, When
I got back I said to Jhuman, "I return,uncle"., He
asked me i1f I heard what had happened. I said "no"

and then "by the way I hear somebody knock Batulan

top-side", I went to bed after that, I put on my
sleeplng clothes, Jhuman told me his wife had
made a report at the Police Station,

T intended to get up at 2 to 2,30 a.m. to go
to my mother. .When I got up I called Jhuman and
told him I am going out and I am golng for the
milk; he did not come out to me,

In Ex. "BB" I made a mistake; it should be "6
days" not "7 days".

T drove in Haniff's lorry for the first time
on Sunday night, 27th.
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I did not see Haniff's lorry stop at the rum- In the
shop on the Saturday night (26th), I passed by the Supreme Court
Police Station about 7.15 p.m. on the Saturday and —_—
passed back about 7,30 p.m. I went to another rum-
shop; cannot remember seeing a lorry at the Station Pﬁﬁigcution
at that time., Can't remember seeing Jhuman at the en.ce
Station. Get on well with my wife; the milk was
for my family at Kitty; there was a possibility No. 14.
that I might have taken it personally; I might
have sent 1t by car. I was expecting to go to Henry Bradshaw.
Kitty on that Sunday (27th). I know the milkers Cross-

employed by Jhuman - Kaymoo, Ball and Dukhoo, Examination by
E,V. Luckhoo =~
It 1s usual to milk at both pens of Jhuman, continued,

The pens are about 180 rods apart, Milking was not
going on at the first Jhuman pen on that Sunday;
had there been milking at that pen I would have
collected my millk there and gone away.

I know that Jhuman has a 12 bore gun, double
barrel gun, I have seen it being carried many
times by Jhuman only. Never seen Scholes with that
gun or wilth any other gun. Never seen Haniff with
a gun or a revolver; Harry Persaud never had a gun
on Carlton Hall dam that Sunday nor did Scholes.

I first saw accused No,1 and other accused
coming south towards us when they were two to three
hundred rods away first saw the gun in +the hands
of accused No.,l when they were 100 rods away. I
tried to get Haniff and others to leave and go away
but they would not listen to me because Schules
saild "the gun is not a good gun, we can dodge it",
Scholes was unwilling that the party should get
away and go west in the pasture,.

After running away I ended up at Glacier's Lust.

I saw Katriah with a gun; he was about 100
rods to the north of me on the Carlton Hall dam when
I first saw him,

I was about 20 rods north-~west of Batulan when
the first shot was fired,

Re~examined: Re~-
Examination.

I had no gun with me at any time that day.
When accused No.4 sald, "uncle Bradsh you see advan-
tage" he was spesking to me; all the Subadars call
me "Uncle Bradsh". I have had no "story",court or
otherwise, with the Subadars. About 25 minutes to



In the
Supreme Court

Prosecution
Evidence

No. 14.

Henry Bradshaw.
Re~Examination
- continued,

No., 15,

Abdool Esuf
Jhuman,
Examination.

68,

half an hour elapsed between the time I saw accused
Nos, 1, 2, 3, 4, leave the cowpen and the time they
returned to the Jhumans,

When accused Nos,l to 4 left the cowpen (be=
fore the shooting) they had no guns or sticks.

No question by jury,.

Ad journed at 3.21 p.m. to 9.00 a.m.tomorrow (25.8.54)

No, 15.
EVIDENCE OF ABDOOL ESUF JHUMAN

Mohamed Jhuman is my father. Batulan was my
mother; Haniff Jhuman was my brother, I live at
Carlton Hall in my father's house,

During September, 1953, I used to stay at my
father's rice mill, i am not married, I am also
called "Baby Boy". I manage my father!s rice mill
at Mshaica and was doing so in September,1953,Bibi
Kariman is my sister=~in-law,

I know all the accused for about 8 years; they
live at Pln, Broomhall, On 27th September, 19535,
I left my father's house at about 6 a,m, for the
cowpen on the:Carlton Hall east side line dam which
is about 400 rods from the Public Road, across the
railway line, My mother, Batulan, was with me, On
our way, between my father!s two cowpens and about
20 rods from Subadar!s second cowpen, I heard a
noise, i.e. the voice of my brother Haniff Jhuman;
on hearing his voice I ran towards him and saw
accused Nos, 1, 2, 3, 4 and my brother. They were
fighting between the Carlton Hall and Broomhall
dams near to Subadar's cowpen, On my mother!'s
arrival she grabbled accused No.l and told him he
was the cause of her getting licks the Saturday
night from Saffie Mohamed (accused No,5), T went
to separate the two of them and in trying to do so

"I f8ll on top of accused No,l:; "surprisingly" I

saw Henry Bradshaw who took me off accused No. 1;
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69,

two of the accused (I cannot remember which) spoke
- they said, "I tell you all to bring the gun or
the cutlass' and you all did not hear me". Accused
No,2 said, "let'!'s go for it" and the four accused
(1 = 4) left, running in a northerly direction to-
wards the public roads My mother, Bradshaw, Haniff
Jhuman and I then went from between the two dams
(where the fight had taken place) to the Carlton
Hall dam and we started to walk towards the Public
Road., After walking about 120 rods northwards I
met Clinton Robertson and he spoke to us, This was
at our first calf pen., We continued walking(leav-
ing Robertson at the calf pen) for about 40 rods
when I saw six persons coming on the Broomhall
dam, they were 40 ~ 50 rods away at the time, conm-
ing in a southerly direction towards us., We stood
up on our dam when they were about 20 rods away I
recognised they were the gix accused., Accused No,
1 had a gun and accused No.5 had a stick, Accused
No.l was in front. I saw another person on the
Broomhall dam but I could not recognise who he was;
he was about 40 rods behind the accused and was go-
ing east on the parapet of the trench,

After I had seen the six persons and before I
recognised them to be the six accused, Herry Bacchus
and Bibl Kariman joined us on the dam; they came
from north towards us on the Carlton Hall dam,
Henry Bacchus spoke to Haniff and T saw him push
Haniff, Cleveland James then jolned us. I believe
he came before Henry Bacchus and Bibl Kariman - he
came from south along Carlton Hall dam, The six
accused came up and while they were on the Broom-
hall dam, accused no,l told Haniff, "Haniff me go
ghoot you" and when he said so,Cleveland James and

Bradshaw went away. They crossed the west trench
of Carlton Hall dam, Haniff said to accused No., 1
"what you going to shoot me for?" Accused No, 5

moved up close to accused No,1l and said ©o him,
"if you can't shoot man, give me the gun". Accused
No.6 then said, "shoot them man, ah we got money,
we going take dem Luckhoo". Accused No, 1 then
pointed the gun at Haniff, he pulled the trigger,
the gun went off and my mother fell; before this
my mother said to accused No.l, "nah shoot me son,
before you shoot me son, shoot me", I was not
looking at her, my attention was taken wup with
accused,

After my mother fell Haniff was staggering,
bleeding from his 1lips and head, At the time
accused No, 1 fired that. shot accused No, 5 was
about one foot away from him and the other accused
were about 3 or 4 feet away.
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After the first shot accused No.l broke the
gun, took the spent cartridge from the barrel,push-
ed his hand in his trousers pocket, took out another
cartridge, put it in the gun - my prother (Haniff)
told me to run and I ran and Jjumped In the trench,
When I was coming out of the trench, on to the
Carlton Hall pasture, I saw accused No, 1 at my
brother and he fired and I heard the gun pgo off,
My brother fell and I got shots on the back of my
head, three shots on my back, one on my right hand
and one on my -left thigh, I staggered, I was
bleeding, I started to run, west.

Thégun accused No, 1 had was a single barrel,
12 bore- gun, resembling Exhibit "g",

;The spent cartridge which:accused No, 1 took
from the gun was of a reddish colour and as was
the one he took from his pocket = they resemble
Exhibits "F,1" and " P,2", .

While I was running I met Henry Bradshaw on
the western dam of Carlton Hall about 100 rods from
where I started to run.

I continued running on the dam on the west of
Carlton Hall; when I reached gbout 10 rods from
the Public Road and about 20 rods from  Farinhats
garage, I met Henry Bacchus for the second time, I
went with Henry Bacchus to Farinhals garage and
from there by car to my fathert!s rice milll and
from there, with my father to the Police Station
at Mahaica and then to Public Hospital,Georgetown
where I was treated by a doctor, and sent away.
The practice is for the milk to be brought from
the cowpen to the roadside where it is measured
and delivered to the Government milk lorry.

Cross-examlined by Lloyd Luckhoo:

I am 19 years old, I attended Stanleyville
Methodist School (Primary) until the 6th Standard,
I was then enrolled as a student at the Guianese
School (Secondary) at 47 Robb Sireet, Bourda, where
I spent two years and took my Senior Cambridge Ex-
amination, but was not successful, I remained in
the school until January, 1953,

"I started managing the factory (Rice) in January
1953, and saw to it that proper books were kept
relating to employees.
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I am not conscious of the fact that the evi-
dence I have given here differs materially from
what I said at the Preliminary Enquiry. I am not
conscious of any variation, My evidence was read
over to me and I was asked to make any corrections
but there was no need to do so and I signed, I
have not seen the evidence of any other witness in
this Court or at Preliminary Enquiry nor have I
been told what eny witness has said here or at Pre-
liminary Enquiry., The name of the factory book-
keeper 1is Indadj Bacchus. I inspect the books., I
also keep books relating to wages,

I was served with a notice to produce books
relating to wages and employment of Henry Bradshaw
during September, October and November, 1953, I
did not search for any because I do not know of any
such books, I have not spoken to Indad]j Bacchus
because I know there are no such books EWitness is
asked by Court to bring to-morrow all books relat-

ing to payment of employees at the factory).

Ex, "X" has been written by me. It extends
from March to December, 1953, and has been written
up "week-endly" as a record of wages pald to Brad-
shaw, Sookdeo Persaud and Sahadeo Persaud, It
would be a full record of Bradshaw'!s work during
that period., I keep this book (Ex, "X")at my home,
not at the factory. I copy into this book what is
written on the slip of paper which Bradshaw brings
to me,

Since 19th December, 1953, Bradshaw has not
worked for me or my father. '

During the week ending 26th September, some
nights I slept at the factory and some mnights at
home; slept more nights at the factory. Usually
I sleep 2 or 3 nights at home and 4 or 5 nights at
the factory.

Do not know whether Bradshaw slept, from 20th
to 26th September, at the factory. I cannot remem-
ber, Bradshaw was employed on job work at that
time - in September 1953, he repaired tractor and
combine, the job took 6 ~ 7 days.

Don!'t know where Bradshaw slept on Saturday
26th,

I know that, before 26th September, a notice
was served concerning damages. 1 read my father!s
letters ~ the amount was about g70:00. I dont't
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know about the letter from Ronald Luckhoo for
g7003;00. Cannot remember a notice being received
about 24th - 26th September, 1953, for g507:00- dam-
ages. (Witness is shown copy of 1etter) I cannot
remember recelving the original of this letter
(tendered for identifilcation - marked Ex, "FF",)

Don'!t know of any other allegations by
Subadars of trespass by my father'!s cattle,.

I went on that Sunday (27th) because one calf
was sick. 10

On Friday, 25th September, I slept at the fac-
tory; my father or mother told me about the im-
pounding of the animals on Saturday 26th =~ heard
it in the afternoon. My father was annoyed, I
know of the incident of accused No,5 hitting mnmy
mother; my father and mother were arinoyed. I know
of no plan to go aback and beat the Subadars.

On morning of 27th September, Haniff left be-
fore I did, I saw him in his yard; -did not speak’
to him, I knew he had gone aback and I expected 20
I would meet him at the pen. The sick calf was at

the second pen « near to the Subadars'! pen.

The noise which I have referred to which I
heard when 20 rods from the Subadars! pen sounded
as though it came from Subadars'! pen, Batulan was
with me, I ran about 20 rods after hearing the
noise; my mother came behind me, The fight be-
tween Haniff and accused Nos, 1L to 4 was on the
Carlton Hall side of the wire between the two dams.
Haniff was "holding his own" against the four ac- 30
cused; wup to that time T had not seen Bradshaw,
Scholes or Harry Persaud, I did not see Harry
Persaud at all that morning.

I slipped and fell on top of accused No,l on
the Carlton Hall side of the wire between the dams;
all the fighting I saw was on the Carlton Hall side
of the wire, I slipped on cow dung when I fell on
top of accused No,1, T did not see Batulan fall,

I did not have a chance to fight Bengal (ace~
cuged No,l) did not give him one blow; did net see 40
Batulan kick accused No.,l nor Bradohww choke accus-
ed No. 1.

I cennot remember saylngaas at "A" on p.47 of
depositions,

Did not say as at "B" on p. 47 of depositions
nor as at "C" on same page.
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I cannot remember telling the Magistrate about
my slipping and getting on top of Haniff or about
my mother being In a fight with accused No, 1 or
about any fight,

Adjourned at 11,30 a.m. to 1,00 pom.

"Not conscious" of having told the Maglstrate as at
"D" on p.47 of depositions,

Don't remember saying as at "A" on p.50 of
depositions.

Did not see my mother with a knife at the cow-
pen nor Haniff Jhuman with a revolver, I know what
8 revolver looks like,

I first saw Cleveland James when we were stand-
ing at the place where the gun went off, At that
time Bacchus, Bibi Kariman, Bradshaw, Batulan,Haniff,
Cleveland James and I were at that spot. When I
first saw Cleveland James in our company; the
Subadars were about 30 rods away. The spot at
which the gun was fired was about 280 rods north
from where I had slipped and got on top of accused
No., 1; it was from that former spot that Cleveland
James and Bradshaw crossed when accused No, 1 had
almost reached the spot where the gun was fired =
8 ~ 10 rods away. Bradshaw came the 280 rods with
us.

Can't remember saying as at "E" on p, 47 of
depositions, or as at "F" on same page,

I did not say to the Magistrate as at "B" on
P50 of depositions,

When I first saw the Subadars coming south
Henry Bacchus and Bibi Kariman were in our company,
30 was Bradshaw,

I cannot remember saying to the Magistrate as
at "A" on p.5l of depositions, or as at "B" on same
page, or as at "C" on same page,

What I am saying now is the true story,
Your suggestion that when the Subadars were

coming up only my mother, Haniff and I were together,
is wrong.
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Henry Bacchus came about 10 rods ahead of Bibi
Kariman; he was walking fast. Bibi Kariman was
walking, ‘Both- Bacchus and Bibi Kariman spoke to
Haniff. ‘

Batulan did not say to Haniff, "shoot the

bitch, what you frighten for, me chop Frenchman"
Haniff did not say, "no motherts cunt going to
milk no cow today". We were not daring Karamat
(accused No,l) and-others to pass and go to where
the calves were tied, Haniff did not take a revol- 10
ver from his pocket, It is not correct that accus-

ed No.l fired one shot which got Batulan and Haniff

and some of the shots got me also.

The second shot was not fired in the air,

When the first shot was fired accused No, 1
was 25 feet from Batulan who was facing north-east;
Haniff facing same direction and he was on the 1eft
of and close to Batulan, I wasasbout one foot be-~
hind Haniff and facing north-east, Bibi Kariman
was about 2 feet south-west of Batulan and about 20
5 feet from me, Bacchus was to the right of and
close to Bibl Kariman both of them were facing
east, I was not running away the time of the
first shot.

At the time the first shot was fired accused
No.l was about 25 feet away (witness Indicates
position, 1,e., just this side of the north=-east
corn?r of the north door in the east of this Court
room

I got all my injuries when my back was to 30
Karamat (accused No,1l) while rurnning away I looked
back once and then saw when accused No,l almed the
gun -~ when I heard the second shot 1 was facing
west,

I did not say to the Magistrate as at "A" on
P.54 of depositions,

I'did say as at "A" on p.49 of depositions,

I had to run 140 ~ 150 rods north along the
west dam of Carlton Hall to get to the public road.

Bacchus asked me, near the publlc road whether 40
I got shots too and I told him "YVes buddy, I got
‘shots too" I did not ask him about Batulan or
Haniff, We walted 5 or 10 minutes for Farinha to
get his car, We spent about 5 minutes at the fac-
tory and then to the Station,
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Crogs=~examined by Lionel Luckhoo:

Income Tax is paid on the earnings of the fac-
tory and 1t 1s necessary to know earnings and ex-
penses,

Exhibits "X" and "Y" are the only two books
which T write up myself; they are never handed to
the book~keeper nor does he know of thelr exlstence.
The book-~keeper has a Wages book and I shall bring
it to~morrow,

I have never seen the tractor or the combine
at the factory -~ the tractor was repaired in the
yard at Carlton Hall, not at the factory,

I do not get recelpts for payments for wages,
Only one bed at the factory, in the office,

I have never known Bradshaw sleep at Carlton
Hall but he may have done so,

On Friday, 25th September, I slept at the fac~
tory and occupied the bed, On Saturday, 26th my
father came to the factory about 10,00 a.m., alone,
Either my father or my mother told me about the in-
cident on Saturday morning with the cattle, They
told me no person other than my father was on the
road at the time. We have not got a quaco stick in
our home = never secen one, Before I left the fac~
tory on the Saturday evening my father told me to
go in the backdam on the following morning; the
last time I had been in the backdam was the preced-
ing Wednesday.

I do not know much -about cows =~ went from
school to factory; cowminders and other members of
the family know more about cattle than I do. On

the Wednesday my father had given me & bottle of
"AA" for the calf and I had it with me on that Sun-
day morning but did not reach the pen on that day.
Neither Batulan nor I stopped at Haniff's house nor
called out on the Sunday morning.

The only fight I know of at the back was Dbe-
tween Haniff and accused Nos.l to 4, Batulan only
grabbed accused No.l, it was not a fight, no blows
exchanged.

Tt is not true to say that all that took place
was that one of the accused pushed Haniff (refers
to "C" on p.47 of depositions).
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The fight between Haniff and accused Nos.,l to
.4 lasted .5 or 6 minutes. I only did anything when
my mother grabbled accused No.l, I was standing
up wabtching for 5 or 6 minutes; in my view Haniff
was -even getting the better of it.

T cannot remember if the cows were tlied up
in Subadar's pen.

After the fight the four accused went straight
on to the Broomhall dam and went away.

If calves are left tied up they will be at-
tacked and killed by the bigger animals and there-
fore must be let loose,

I did not expect to see Bradshaw aback that
morning, -T call him "Mr, Bradshaw" not "Uncle
Bradsh".

Two of the accused said "let's go for it", but
I cannot say which two,

When accused No,l came up with the gun 1if I
had thought that he was going to use it I would
have run away. I told my mother and Haniff to run
before the first shot because I feared trouble, I
did not then turn and run.

When I started to run I did not see either
Bradshaw or Scholes,

I met Bradshaw about 140 rods from the public
road on the west dam of Carlton hall, I came on to
the public road ahead of him., I told him I hsad
got shots.,

Accused No. 5 was not 3 - 4 rods behind accus-
ed No,l -~ he was 3 - 4 feet behind him. Accused

No. 2 was not about 9 or 10 rods behind accused No.

1; he was about one foot behind accused No. 5.

(Counsel asks that deposition of witness be
admitted. and marked Ex, "GG",)

Ad journed at 3,30 p.m. to 9,00 a.,m. tomorrow 26th
August, 1954,
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THURSDAY 26th AUGUST, 1954, In the
Supreme Court

Cross-examined by E.V,. Luckhoéz

Prosecution
I have found no book kept by my book~keeper Evidence
which is foolscap size and with hard cover. I did
not go home last night and so could not search for No. 15,
the books myself; my father went home, The Wages ‘
bools are exercise books - not hard: covered. Abdool Esguf
Jhuman.
Exhibit "Y" does not appear to have been fresh- Cross-
ly made up. Exemination
by E., V.

Bradshaw did not work at the factory on Satur~ Luckhoo.
day, 26th.September, I know that he worked at
Carlton Hall on that date.

I worked the whole day at the factory on
Saturday 26th from 7,00 a.m, to 4,00 p,m, Henry
Bacchus came to the factory on Saturday, 26th, dur-
ing the morning and left about 4.00 p.m.

I went to Carlton Hall about 4,30 ~ 5,00 p.m,
on 26th; did not meet Bradshaw at Carlton Hall
then,

From daylight on Saturday 26th I did not see
Bradshaw until aback on Sunday, 27th,

I believe I saw Bradshaw at the factory on Fri-
day 25th; did not see him at Carlton Hall on that

day,

On Saturday 26th, at about 10,00 p.,m. I was at
home at Carlton Hally; I did not hear nor see
Haniff!s lorry that night. I cannot remember see-
Ing Jeremish Innis that Saturday night. I saw
Cleveland James that night at about 5,30 p.m. I am
not certain whether he went to the Station that
night -« going to the Station, I was sgitting in
front with the driver; two persons were In the
back seat one of whom was my mother - the other
may have been Cleveland James. That"other person"
went back with us to Carlton Hall,

Kaymoo, Dukhoo and Ball were milking at my
father'!s first pen on that Sunday morning (27th).
I stopped and spoke to them. The sick calf was at
the second pen; there were 20 ~ 25 calves in the
gecond pen.

The land irmediately to the west of the wire
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between the two dams is, for a width of about one
rod, company land and that adjoins the Carlton
Hall dam,

- (Witness demonstrates how he was holding ac-
cused No,l1 when he (witness) slipped and got on
top of accused No,l).

Trmediately after Haniff told me to rum,I ran.

As regards "C" on p.50 of depositions, the dis-
tance is, not 75 rods, but 140 rods. ”

I have seen Haniff with the barrel of a shotw-
gun; never seen him with a revolver or with a
complete gun, Don't know 1f he was charged with
discharging a firearm at Coffin, I heard so after
giving my evidence at Preliminary Enquiry in this
case,

I was charged for possessing a revolver =
colour of the barrel of Ex, "G" - it was about 10"
long; 1t was not loaded when I was found with 1t
nor did I have ammunition at the time, The Police
took the revolver from me on the public road at

Mahaica, I had three shot-gun cartridges on me. I

have never seen Hanlff use my father'!s gun, I had
taken the three carbtridges from my home. Haniff
had the barrel and I had the stock and the apron
of the gun, It was at that time that the Police
found the revolver in my possession.I was cycling.
About 2% miles from Mshaica a fellow gave me the
revolver to glve to gsomeone; don'!'t know the fel~
low!s name but had seen him before bubt never spoken
to him « my brother was not with me at +the time,
I do not know the name of the man to whom I ' was
to give the revolver; he mentioned the name  but
I did not kmow the man, The man asked me to give
the parcel (containing the revolver) to my father

the man to whom he was sending 1t would c¢all for

it.

Thig is one of the Wages books which I brought
this morning (admitted and marked Ex, "HH"). -~ The
item for week ending 26th Septembver, 1953, under "H,
Bacchus" 1s the Henry Bacchus now in Court, I%
shows that he worked for 3 days - Tuesday, Wednes~
day and Friday; he did not work at the factory on
Saturday,

Accused No,3 was about 9 feet behind accused
No.l when the first shot was fired and accused No,
4 was by the side of accused No,3. Accused No,4
was, not about 20 rods from accused No,l when first
shot fired.

No re-examination.
No question by jury.
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By Lloyd Luckhoo (with leave):

- Subadar was there =
his home.

he had not gone towards

No, 16.

EVIDENCE OF ALFRED KATRIAH

I am a rice farmer, I am a Rural Constable,
have been one for about four years, Live at Falr-
field, East Coast Demerara which is about 100 rods
east of where the Carliton Hall and DBroomhall dams
join the public road; have to pass Subadar's house
to get to my house when going east. I know the six
accused for about six years.

Know Mohamed Jhuman and his sons for about 5

years, On Sunday, 27th September, 1953, I met ac-
cused -No,6 about 50 rods from the public road on
the Fairfield dam which is about 25 rods west of

my house; before that he had come to my house
about 6,00 a,m, and asked me to lend him my boat
and I agreed; he went away. Accused No, 4's wife
came to my house and spoke to me and T went to
accused No,6 on the Fairfield dam:; he sald he
wanted me to go down aback to where hls pen is.
I asked him why he wanted mc to go and he said on
"that dam" (Broomhall dam by Carlton Hall dam)that
Haniff and tnuff! people walk and go down the dam".
I asked him where these people were going and he
gaid he doesn!t know 1if they are going to beat his
picknie at the pen. I asked him Taccused No. 6)
what they are going to beat his children for and he
said, "last night they been got fight a road", I
asked him if he was sure they were going to Dbeat
his picknie -~ he said he fnah know!, I told him
Haniff and others must be going snd milk their cows
-~ he said he 'nah know!, I said to him "study you
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In the head good, if you still want me to go"; he replied;
Supreme Court '"yes man, you dey constable, if any fight fo make

they go see you and they go frighten" I said "all

Prosecution right" and told him I was already ready to go and

Evidence shoot pigeons at De Kenderen backdam, I went homej

- took off my pyjamas, put on my clothes, took up my

‘ gun, a single-barrel, 12 bore; came on to the

No, 16. Fairfield dam where accused No.6 was, There is a

: middle walk dam about 50 rods west of the Fair-
Alfred Katrish. field dam, I asked accused No,6 which side we 10

Examination -~ must walk to get to his pen and I told him which-

continued, ever side he want to walk, let us walk, I suggeste

ed we walk south on the Fairfield dam and then take
the cross dam to "catch -his pen" he said "all
right" and we walked on that dam going south; the
cross dam was about one mile from where we were,
across the Railway line, When we reached the Rail-
way line accused Mo,6 suggested we walk along the
Railway line to Broomhall dam, I told him we had
already made arrangements to walk straight on - he 20
said "all right, let!s go". When we reached about
100 rods from the Rallway line accused No, 6 sald
to me "Man, me mind no right, let we go across and
catch me dam by Carlton Hall way,"

Adjourned at 11,30 a,m, to 1,15 p.m,

We then turned and walked west through a coconub
field, on a reef, After going about 75 rods west
I heard a noise - 1% was a voice, can’t tell if it
was a man'!s or woman's voice -~ the scund of the

voice came from south of where we were, I told 30
Subadar I had heard the noise, let's walk quickly
~ we did so., When we reached about 6 rods from

the Broomhall side line dam I saw Accused Nos.4,3;

1 and 2 running on the Broomhall dam in a norther-

1y direction, Accused No,l was in front - they
were about 6 feet apart. I shouted out "what's

wrong"; +the Railway line was to the north of them,
Accused No.4 answered Haniff and Bradshaw proper

beat them up at thelr pen and they going for gun

to shoot them, I told them no, "you ecan't do 40
that", All could hear me., I told them let us go

to Mahaica, get a car and report the matter to the
Police, One of the four said, "nah worry with the

man" and they started runmning in same direction,
Accused No,6 and I crossed the trench and got on

to Broomhall dam and we continued walking in the

game direction they had run, north; the Railway

1line was then about 100 rods shead of us, When
accused No, 6 and I got about 2 rods from the Raill-
way line, I saw someone coming with a gun going 50
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west on the public road, I crossed the Railway
line and after I had walked on the dam for about 15
rods I saw accused No,l coming with a gun towards
me, on the dam - single barrel gun like Ex. "G".
Accused Nos, 2, 4 and 5 were behind No.l, accused
No,5 had a sticlkt, Those four accused were trot~
ting accused No. 5 was a little way behind them, I
did not see accused No, 3 at that time. When accus-
ed No,6 and I gol to the Railway line accused No,6
remalned there,

I said to accused No.l, "Man, where you going
with this gun"; accused No.l said he 1s going to
shoot Haniff and Bradshaw rass ~ he spokeloud, I
told himhe could not pass with that gun and I stop-
ped all of them on the dam, I had my gun with me,
Accused No,1 tried to pass me and I tried to "make
a catch" on his pun but I did not manage it and he
passed me; the four of them (accused Nos, 1, 2, 4
and 5) passed me and continued running. I contin-
ued begging them saying, "this is a wrong thing al
you do, study you head good". I was near to them.
I continued behind them until I crossed over the
Railway line and for about 10 rods on the other
side of the line, I tried to make a grabble at
the gun of accused Wo,l -~ accused No.2 was behind
me and said to me "nah trouble he man",. Accused
No,1l swung round and the barrel of the gun got
right up to me and I held it. Accused No,1 held
the stock and jerked the gun from me; he pointed
the barrel at me and said, "Man, nah humbug hear
nah he looked to me "serious":; he swung around and
started to run again in same direction, south on
Broomhall dam, I told them I was going to report
them, that they go shoot people, Accused No,l said
that he do what he like that nobody got no business
with he, I looked straight ahead and saw a crowd
of people on Carlton Hall dam, I could not recog-
nise them, they were about 50 rods away (from wit-
ness stand to house on eagt of Court with "spire"
on roof). When I got to the Railway line, while
following four of the accused, I saw accused No, 6
on the Railway line; he followed the four accused.
When the Subadars were 6 or 8 rods from me I shout-
ed at the top of my voice ~ the people in the crowd
could have heard me, "al you run, Bengal go ah
shoot ah you", When I shouted I notice  Bradshaw
and two others cross the trench into Carlton Hall
rice field, I turned back and then I.heard a voice
behind me, I turned to go towards the road - Dbe~
fore I reached the Railway line I heard a "load"
(discharge of gun) behind me, to the south. I
jumped into the trench on the east of Broomhall dam
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as T got afraid. Before I crogssed the trench %o
go east I heard "a next" report of a gun from the
same direction, I continued across the rice fileld.
I did not fire my gun; I went home, changed my

“wet clothes, quickly and went on my bicycle to the

Postal Agency at De Kenderen which is about 600
rods east of where I live, I made a telephone call
to Asst, Supt. Fitt, I pald for the call, 18£,
While at the Agency, accused Nos,3 and 5 came there
and accused No,3 spoke to Mr, Nelson, who is 1n
charge of the Agency. Accused No.3 told Mr.Nelson,
"let me ring up Mr, Luckhoo". Accused No.5 could
hear what accused No,3 told Nelson., I went home,

Crogs—examined by;quyd Luckhoo : -

Accused No,l has iImpounded my animals on.
several occasions during the past few years. I was
pleased, If I sald at Preliminary Enquiry that
accused No,1 impounded my bull on Friday, =25th
September, 1953, it is correct. I met accused No.
1 in his rice field on Saturday, 26th September,
1953, and he told me my bull was damaging his rice.
T doubted it., I have two bulls., On Saturday, 26th,
I was driving one of my bulls behind the house of
accused No,l on the Savannah, nct rice fleld, on
Broomhall land, It was late in the night, cannot
say if it was before midnight, Accused No.l shone
a torch and said, "Man, where you go wilth this
bull", I told him the bull had pulled out the
stick and got away; he .said, "the bull must be go
in the rice field and eat me rice", I said, "No,
it just get away". Accused No.l did not say,
"this bull must go to pound", We had a 'slight
little argument". I did take the stick to lick
accused No.l. The stick was about 4 feet long and
the rope 4 - 5 feet,

I have a nephew called Butts and accused No,1l
has often lmpounded Butts! sheep.

“In September, 1953, Jhuman had rice planted
on' Carlton Hall, near the Ralilway line,

My house is 50 rods .south along the Falrfield
west side line dam and :25 rods to the east of 1it.

~ Accused No,6 said;V"Nuff people ah go with
Haniff", he seemed worried.

I agree I told the Magistrate as at "A" on p.
88 of depositions,
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I had five cartridges with me. I have a "side
bag" but did not have it with me; don't always
take ity cartridges in shirt pocket,

When accused No.6 and I turned off to the west
into the coconut field we were about 225 rods from
the south cross dam which would have brought us
out direct by the pen.

Accuged No.,l was not about 50 rods shead of
the other accused,

T 4id not run shead of accused No.6 when I
heard the noise.

When we were walking west accuged No,6 was 10
- 12 rods in front of me. I walked steady to the
Rajilway line. When I was 2 rods south.of the Rail-
way line I saw a man with a gun about 2 rods east
of the junction of the dam and the public road,
When I was 15 rods north of the. rallway line accus
ed No.l was about 10 rods north of me,.

If I had not seen accused No.l with the gun on
the dam I would have gone home,

I was not south of the Railway line when I saw
accused No.l with the gun. I am sure accused No, 1
came along the Broomhezll west side line dam and not
the middle walk dam,

Did not hear accused No,l ask the other accus-
ed 1f they had loosed the "cow calves" nor accused
No.2 tell accused No,l that they did not get a
chance, I did not tell accused No,l to go ahead
and loose the calives they "can!t do him nothing".

The point at which I jumped into the trench
wag about 8 rods south of the railway line. I then
walked across the rice field for about 75 rods -
it was "big rice" some as high as my shoulder. I
walked across the middle walk trench on my way home;
it is 2 rods wide; the water reached up to my
waist, I have walked across that trench many times

= 1t 1s not deeper than my height ~ did not have to

swim across,

I held the barrel of the gun of accused No. 1
with my left hand.,

There were about 12 persons in the crowd that
I saw fif'ty rods away.
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The spot where I saw the crowd was about half
way between the Rallway line and the spot at whilch

accugsed No,6 and I had come onto the dam,

Adjourned at 3,30 p.m. to 9,00 a,m, tomorrow
(27.8,54).

FRIDAY, 27th AUGUST, 1954,

(Lionel Luckhoo states that he is holding the
papers of E,V, Luckhoo; he intimates that at the
close of the case for the Crown, he will ask that
jury visit the locus in _quo).

Crogs—-examined by Lionel huckhoo:

The dam is a clear dam, Nobody passed accused
No,.6 and me when ws were going north; we walked,

.not ran, to the Raillway line from the point at
"which we came onto the dam,

I can give no reason why I did not turn south
on the dam to Subadart!s pen,

Accused No, 2 was near to accused No,l, about
6 feet, when the latter was 10 rods north of me,
No.4 accused was 3 feet behind No.Z2; No., 5 was
about 2 rods behind No., 4.

After accused No.,l and other accused had pass-
ed me going south I walked behind them as far as
the Raillway line and themn ran for aboubt 10 rods and

caught up with accused No,l,

I have been to Jhuman'!s house several times;
I am not very friendly with them.

Two of my daughters are Doris and Mena,18 and
16 years respectively. ‘Accused No., 5 never made a
report to me about these two stealing coconuts, I
believe accused No, 5 came once to my house  but
can't remember when.

Doris and Mena go to Subadar's coconut walk to
collect shells which they put in a bag:never heard
about any story of them stealing coconuts; they
were never stopped from collecting shells,

I have a cake shop on Broomhall - Fairfield
dam,

10
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Know "Da Da" - Bhagwandin'!s son; no complaint
in his presence by accused No,5 about my daughters
stealing coconuts,

I warned my daughters several times they must
collect shells enly and not coconuts; can't remem-
ber if one warning was in September, 1953,

I repair milk cans for both Jhuman and Subadar.

Only one year did I cut rice for Jhuman, I am
not on visiting terms with the Jhumans.

I drink beer but not rum, Never had beer at
Jhuman's house,

I did not arrest accused No,l when I saw him
with the gun; nobody was there to call on for
assistance, If I shouted hard from the Railway

line my voice could be heard on the public road,

When I turned to go north (after holding the
gun of accuged No,1l) I did not believe there would
be any shooting incident.

Don't know of anyone with an unlicensed gun;
I was charged for being late in taking out mny
licence,

I can swim a little; don't know if I get out
of my depth if I would be able to save myself,

Crocss~examined by E,V, Luckhoo:

Sometimes I drive my bull across the trench,
south of the Rallway line, I cross it when throw-
ing my cast net.

Accusged No,4 did tell me they were going for
a gun., Xnow the wife of accused No, 3; she made
no report to me that the Jhumans were going to
beat "the boys"., ‘

Did not know anybody had been hurt when I went

to telephone,

On the way to belephone I met several persons
~ spoke to MlSS‘Bl&lP - knew several of those per-
sons,

By Lloyd Luckhoo (through the Court)

I did not see accused No.6 running or trotting

at'any time on that day.
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Re~examination:

Been to school up to Fourth Standard - can
write name and read a little, At page 9 of Ex,
"R" I do not see my‘signature in the column headed
"Signature of Claimant”,

I do not know 1f Bradshaw or either of the two
persons who I saw crossing the trench,came back on
the scene,

By Lionel Luckhoo (through the Court):
86
My brand is WM. I know Roopan (also called
Lindebergh) = perhaps he took an animal out of
pound for me, I can't remember,

BXJWT:

If my cast net "fastens" at the bottom of the
trench T have to go in and clear it,

No, 17.
EVIDENCE OF CLEVELAND JAMES

T am also called Scholes, I am a cowminder
working for Mohamed Jhuman, I had worked with him
for 10 ~ 11 months up to 27th September, 1953, and
lived in his house at Carlton Hall, Knew Batulan
and Haniff and know Baby Boy, Henry Bacchus and
Bibi Kariman. I knew the Subadars before the.
Jhumans ~ I have known the Subadars (except accus~
ed No,5) for many years; got to know accused No,
S last year.

On 27th September, 1953, I went aback to milk
cows about 600 rods from Jhuman'!s house; left the
house about 5.00 a,m, and, aftér driving cows to
the pen, reached pen at 6,00 z.m. -~ that is,: the
last pen, farthest aback.

When T started to milk T heard:a noise to.the
east; Harry Persaud was also milking, we had left
the house together and I was carrying a 6 gallon
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can and milk bucket; he had a 3 gallon can and
milk bucket; he had no gun or stick nor had I,The
noise I heard was people quarrelling - I left the
milking and went to the place where I heard the
nolse on Carlton Hall dam; there I met Batulan,
Bradshaw, Haniff and Baby Boy. I saw the Subadars
over at their dam (that is, accused Nos. 1, 2, 3,
and 4) about 3 or 4 rods from the Jhumans, I heard
accused No,3 say, "man me been a tell al you foo
bring the cutlass this morning, let we go for the
gun"; accused No.4 also repeated the same words,
Accused Nos. 1 to 4 ran away to the north on the
Broomhall dam.

I spoke to Bradshaw and all of us started %o
walk north on the Carlton Hall dam, After we had
walked 400 rods from thes last pen I saw Blbl Kariman
and Henry Bacchus coming towards us; she was about
10 rods ahead of Bacchus, Bibi Kariman said some-
thing and because of what she said Bradshaw and I
crossed the trench on the west side of the dam, I
went behind a coconub tree with gooseberry bushes
around; it was adjoining the trench,

I saw accused Nos, 1, 2, 3, 4, 5 and 6 coming
(accused No.l was in front) on the Broomhall dam;
when they were about 40 rods away I saw Alfred
Katriahs; he held the gun that Bengal (accused No,
1) had and they had scrambling. Bengal pulled away
the gun from Katriah and they all continued south
on the dam; <they came about 3 to 4 rods from the
Jhumans, Subadars on Broomhall dam and Jhumans on
Carlton Hall dam, Accused No, 1 raised the gunand
said, "Haniff me going shoot you"; Batulan was to
the right of Haniff and she said, "don't shoot my
son, shoot me"., Accused No,5 then came nearer to
accused No,1 and said, "if you canii shoot give me
the gun"., Accused No,6 then said, "shoot am rass,
shoot am rass, money dey me go hire Luckhoo", Ac~-
cused No.l then raised the gun and pulled the trilg-
ger and Batulan fell on the ground; Haniff was
bleeding from his forehead, Haniff turned to Baby
Boy and said, "run Buddy" Baby Boy then ran into
the trench, Bengal then broke the gun, took out
the shell and put in another cartridge which  he
had taken from his pocket; he aimed at  Haniff's
chest, pulled the trigger and fired,"the next load"
and Haniff fell, Accused Nos, 2, 3 and 4 then
said, "put one load pon the black man dem"; I got
afraid and I started to run across the pasture.

Accused Wo,l was pointing the gun at Haniff's
chest when he fired thé second shot =-not, pointing
gun in the air, ’ )
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When the second shot was fired Baby Boy was
in the trench, The trench had 4 ~ 5 inches of
water at that time.

When the gshooting took place the Subadars were
near each other,

Ad journed at 11.22 a.m, to 1,00 p.nm.

Crogs=examined by Lloyd ILuckhoo:

I am about 21 ~ 22 years old, Cannot remember
up to what standard I reached in school.

Jhuman was a good employer; I never saw a gun
In Jhumant's house., I accompanied Jhuman shooting
aback, plgeons; never had a shot with the gun.
Never been at the top flat of Jhumanls house,

Harry Persaud used to sleep with me at the
"bottom flat" of Jhuman's house,

Harry Persaud and I left the house together
on Sunday morning (27th) he did not have a gun,

ing,

On the Saturday night (26th) I had been to
buy rations and on my way accused No,5 !rushed to
knock me', Batulan was not there at the time;
there was an Incident between Batulan and aocused
No.5 on the Saturday night. I went to the Police
Station that night, in Farinhat's car with Batulan,
the driver and Esuf Jhuman (Baby Boy) - driver was
Farinha sons; stopped at Rice Factory at Belmonte,
Baby Boy told hig father what had happened and he
(Baby Boy) did not come back but I believe Mohamed
Jhuman came in the car, We went to Station; reach-
ed about 7.30 peme I dld not see Hanlff at the
Station or up to the time I reached back home,

Haniff's truck usually stays in his yard, I
did not see the truck that night; nor did I see
Haniff or his wife, I call Bradshaw "Blg Brads",
I had seen Bradshaw at Carlton Hall on the Frilday
(25th) repairing the combine and tractor in the
yard; he started to repair i1t in the said week,

I know of no arrangement to beat the Subadars
on the Sunday morning,

I heard about the impounding on Saturday morn-
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The distance from the road to the last pen is
about 500 rods.

Only. Harry Persaud and I were milking when T
heard the noilse,

‘Before T heard the noise I had seen accused
Nos, 1 to 4 milking at. their pen., From where I was
in my pen I could see accugsed Nos, 1 to 4 in their
pen.

I had not sgeen B“aduhaw, Batulan, Haniff or
I had expected
to see Batulan and Baby Boy or Mohamed Jhuman on
that morning.

After hearing the noise I finlshed milklng ‘the
cow I was milkineg before going ~ the noise still
continued, (Witness is timed as he estimates
time betweon hearing the noise and the time he
stopped milking and this is 3 mins, 15 secss)

the

When I got up from milking I cculd, from where
I was, see the Jhumans and the Subauars, about 25
rods away. I left to see what was happening. I
spoke to Persaud and he replied, I did not tell
Porscud that I had seen the Jhumsng and I did not
ask him to come with me.

I saw no ng 1t between any of the Subadars and
Jhumans this is ihe first time I am hearing there
waa a fight that mornilrig. Did not see any of the
Jhumans or Bradshaw cross over to the Subadar dam,

T did not take part in any fight;did not come
to grips with ac:zused No, 2,

Did rot ges Persaud with a gun. Did not chase
any of the accused that morning,

Neithe» Bradshaw nor the Jhumans told me there
had been a fight, Don?’t know why the four accused
ran away. DBradshaw was six feelb from me when we
both crossed the trench,

Bradshaw and I {and Batulan, Heniff and Baby
Boy) had walked nortn about 400 rods before Brad-
shaw and T went into the trench; we went into the
trench about 75 rods soulh of $he Railway-line,

T never handle a gun "since I born".

I was at the point where I crossed the trench
when I saw Dacchus and Bilbi Kariman; she was about
25 rods north of me,.
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At the time I crossed the trench I could see
the .aix accused. First saw the six accused com-
ing when T was at the point at which I crossed the
trench, they were all then about 75 rods away on
the Railway line,

It was because of what Bibi Kariman sald to
the Jhumans that caused me to cross the trench,

What Bibl Kariman said to the Jhumans was
shouted by her when she was 25 rods away. I had
not seen Katriah until after I crossed the trench;
saw him while T was behind the coconut tree; saw
Katriah and accused No,l scrambling for the gun 40
rods away; cannot remember seeing Katrlah with a
gun,

(Witness demonstrates how Katriah'scrambled"
the gun accused No,1 had), I saw only one gun,

There were gooseberry bushes on two sides of
the coconut tree.

The Subadars "ran and walked" up to the
Jhumans °

\ T could have told the Magistrate as at "A" on
P. 76,

When the Subadars came up to the Jhumans the
latter were still at the same spot as when I
crossed the trench,

Did say as at "A" on p.75 of depositions.

I had already crogssed the trench when I first
saw the six accused, on the Rallway line.

Cannot remember saying as at "B" on p, 76 of
depositions; 1t would not be true if I sald so, I
did not tell the Magistrate as at "B" on p, 76 of
depositions,

Can't remember telling the Maglstrate as at
"D" on p,76 of depositions; if I did say so it
would not be true.

From the time Bradshaw crossed the trench T
did not see him again,

When I started running from the tree Baby Boy
was in the trench - I next saw him at High Dam, in
Farinhats yard. Two or three minutes after I got
to Farinha's Baby Boy came up.
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About 4 to 5 minutes elapsed between the two In the
shots, Supreme Court
When the first shot was fired Batulan was .
facing northeeast with Haniff on her left (on west Pgsiggggéon

of her) and close to her (about one foot) and Baby ,

Boy was on Haniff's left and close to him, all fac-

ing rorth-east, Bengal-(accused No,l) was 3 %to 4 No, 17,

rodg away when first shot:fired. Bibl Kariman and

Bacchus were souln of Batulan but I cant't say how (Cleveland James,

fer away .or how close they were to each other, Crosg=
) Examination by
“Cannot remember saying as at "D" on p, 76 of Lloyd Luckhoo -
depositions, cont inued,

The coconut tree was 3 to 4 rods north-west of
Batulan, a

T'did not tell the Magistrate as at "A" on p.
81 of depogsitions,

At Preliminary Enquiry I said what I have sald
in this Court and not as at "A" on p. 73 of deposi-
tiona,

I d1d not use the words quoted at p.80 of de~-
positions, ’

Bengal took the second cartridge’ from ‘his
trousers pocket. I did not say as at "B" on p, 81
of depositions (szhirt pocket). I showed at Pre=
liminary Enquiry where accused No, 1 took the cart-
ridge from, ’

Two weeks before 27th September Jhuman and I
saw Jhuman'!s ccwy in Subadar?!s rice field, Accused
Nos, 1 to 4 were there also accused No. S, The
Subadairs said to Jhuman "your cows are in our rice
fileld, we have tried to drive them out and  they
won'!t come out". Jhuman said that whatever dam-
age the cows has done he will pay.

Adjourned at 3,25 p.m, to 9,00 a.m, on Monday 30th
instant,

MONDAY 30th AUGUST, 1954,
Crogs—examination by Iloyd ILuckhoo continusd.

(Deposition of witness put in - Ex, "FF"), Ex, "Fp"
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Cross~examined by Lionel Luckhoo:

Friday gone was first time I ever held a gun;
néver asked -Jhuman to let me have a shot., I don't
know how to "break" a gun or how to aim, (Witness
1s asked to demonstrate how he would hold the gun
when using it to shoot),

I do not know Sewar of Broomhally; he was nob
present when I drove the cows out of Subadarts
about two weeks before 27th September.

I did not shoot an alligator which had got
entangled in Sewar's fish net,

On Saturday, 26th September, I was going out
to the shop to buy things for Batulang the inci-
dent happened about 7,00 p.m, on my way from the
shop, I had the rations on my head; no story with
accused No, 5 before this, Bibi Kariman was there
- Henry Bacchus! wife was there, I do not know
why accused No, § rushed me; he raised the stick
to hit me and I rushed him and took 1t away. Ac~
cused No,1 then took the stick from me and gave it
to accused No,5; I started to run away and then
turned back to accused No,5 and took the gtick
from him and threw it in the trench, I neither got
nor gave any lashes, Thls was near Subadarts
house, I did not tell accused No,5 as at "A" on
P79 of depositions, I did not pick wup a burnt
brick, give him a lash and then run away. I aid
leave the ration basket behind thisg this was
after Batulan had been hit, Accused No, 5 went
into hls yard, got a shovel stick and lashed Batu-
lan and then I ran. Batulan had nothing in her
hand when she came up, 1Georgiet towed her
(Batulan) on a cycle to where I was., When Batulan
went to put her hand on the box accused No, 5 hit
her with the stick and she left the box and went
to the Station, Babulan did not hit accused and
he -did not then slap her, I gave a statement at
the Station that night; canit say how long I.
stayed at the Station; went to Station in car
with Batulan,

On the Sunday morning (27th) I tied +the calf
before starting to milk., I milked about three cows
that morning ~ about 11 =~ 12 pints of milk,

I had not finished all the milking. I got up
and went before Harry Persaud; he came with us
when we were walking north on the dam, I saw no
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fighting between Jhumans and Subadars, The reason
why I did mot go back to the pen to resume milking
was because I wanted to show the Jhumans the cattle
on the estate.

Probably I left the calf tied up; did not go
back for thé milk or the cans,

I was in charge of abtout 35 head of calves =
I count theéem every day,

Baby Boy sleeps iIn the upper flat of Jhumanfs
house, I knew he was going aback that morning =
did not see him before I left, I call Jhuman
"Uncle" ~ so does everyone.

When T see a gun I am afraid; ag soon as T
saw accused No,l with gun 1 got afrald,

Did not say as ab "C" on p.8l of depositions,
Cannot remember seeing Henry Bacchus at

Farinhals yard. I did not go ir the car with Baby
Boy, from Farinha,

Crosg=examined by E,V, Tuckhoo:

I do not know when the Subadars startsd to
work Broomhall Eazvate,

In 1945 I was abt Bartica with my Aunt working,
Spent one month in Bartica Hospital in 1946 and
then back to work at Bartica and then in 1947 went
to work at Mahaicony and then worked In pin seine =
worked in the lsiiaha Conservancy from 1950 to 1952
under Azeez Hupegain as a labourer,

When I asked Jhuman for a job in 1952 was
first time I met him,

Know Jeremiah Innis for a number of years; he
was working at "Burma"; he 4id not introduce me
to Jhumean,

Accused Nos, 3 and 4 used the words at "B" on
P.73 they spoke separately; mnobody else used
those words., I cannot remember if I told the

-Magigtrate that 1t was eccused Nos, 2 and 3 who
-uged those words, I did tell the Maglstiate it was

asccused Nos, 3 and 4 (refers to p,73). I did not
say as at "B" on p.,75 ¢f depositions,
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I did not see a lorry parked outside the Sta-
tion yard on the Saturday night (26th). - Knew
Haniff's lerry. Did not see Haniff for the whole
of . that Saturday night,

I saw Bradshaw working on the combine at
Carlton Hall on Friday, 25th, and on 24th (Thursday).

I did not see Henry Bacchus on Ssturday 26th,

I have been to Haniff'é house but never eaten
there,

I saw accused No.l break the gun after the
first shot; he then took an empty shell frocm the
gun and threw the shell on the ground and then put
in a cartridge in the gun.

I did not see Batulan, Haniff, Bradshaw or
Baby Boy on the Broomhall dam on Sunday, 27th,; nor
in Subadar!s cowpen, I never went on the Broome
hall dam on that Sunday morning nor into Subadar's
pen, I never took part in nor saw any fight that
Sunday morning, The Carlton Hall dam was wet in
places that morning; wrain did not fall on that
Sunday or on the day before,

I saw Henry Bacchus on the dam about 35 rods
from where I was and Bibil Kariman was in front of
him,

Can't remember if, before Bradshaw and I
crogsed the trench, he suggssted that we should do

80, I cannot remember telling Bradshaw that the
gun is not good and we can dodge the shots.

Adjourned at 11,30 a,m, to 1,00 pem,

Re=~examination:

On the Saturday (26th) when I went to TFair-
field to get the rations, Jhuman's daughter "Narg"
went with me; she was buying the rations for
Jhuman, The incident took place after I had
bought the ration; the first one I met was accus-
ed No, 5 who rushed at me and sald, "all you who
working with Jhuman play bad man but me going to
cool you" - he was then alone, he had a stick.
After I took away the stick, accused No. 1 came up
on a bicycle and held on to the stick. This took
place opposite Subadar'!s gap. After I had thrown
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away the stick "Georgie" came "towing" Batulan on
a bicycle, Accused No.5 lashed batulan with the
shovel stick; accuséd No.4 came from hils yard on
to the road and said, "Boy, ah you bring a gun deh"

and he said other words in “coolie"™ which I aida
not understand,
(E,V, Luckhoo objects to this evidence as it

-does not arise out of the cross-—-examination and

Lloyd Luckhoo objects to the evidence regarding

what accused No,1 did on this occasion as reference
to accused No,l arose in the cross~examination by
Lionel Luckhoo and not by him, Court holds that
as this Incident is one on which defence appears to
be relying for showing the feeling existing between
the parties prior to the morning of R7th September,
and as reference has been made to it by the defence
that the Court glves leave for it to be asked),

After accused No.4 said what he did, I ran
away, Batulan left walking, we made a report at
the Mahaica Police Station between 7,00 and 8,00 p.m.

I made a statement about the Sunday incident
on the same day it happened about 10,00 or 11,00a.m,

By E.V. Luckhoo (with leave):

I have been charged three times by the Police
- (1) riding bicycle without bell (2) riding bicycle
without brakes and (3) without bsll -~ all at one
time, after I came from Bartica,

Never been chargsd for indecent language.

Never been charged for larceny of a breakfast
carrier nor fcr larceny of a cast net, flashlight,
knife and bag on 9th March, 1951,

My fatheris name 1s not Andrew James; my
mother?s name is Evelyn Castello., I have not got a
brother called Winston James,

I was born at De Hoop, Mashaica, Don!t know
Mr, Fitzpatrick, the Magistrate; never been fined
#5,00 by him for indecent language, I was not
arrested on 11lth December, 1949 for non~payment of
fine, I have never been to prison; did not do
the alternative of impriscnment for non~payment.,

Never ordered to sign bond, 826,00 for larceny
of breakfast carrier rior ordered to report to
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Probation Officer fortnightly, not ordered to sign
Bond §26,00 for larceny of cast net, etc.

The bicycle case was before Mr, Mungal Singh
at Mahalca; that is the only time I have ever
been before the Magistrate,

(No question by Jury).

No. 17A.

EVIDENCE OF LAMBERT HAROLD JAMES

' I am a Registered Medical Practitioner,
Government Medical Officer attached to Mahaicony 10
Medical District, |

On Sunday, 27th September, 1953, I performed
a post mortem examination on an last Indian man by
name of Haniff Jhuman, He was identified by his
father Mohamed Jhuman in presence of P.C,Callender.

On external examinatien ~

(1)
(2)

(3)

(4)

body well nourished,

blood from nostrils, mouth, neck and
chest,

several small é¢ircular black marks on 20
the face, neck, shoulders, chest and

arms =~ these were "gun powder marks

and from pellets"

multiple bloody holes in the chest;
these were shot holes from the dise
charge of a firearm,

Internally -

(1)
(2)

(3)
(4)

the chest cavity contained much blood;

multiple punctures of the pleura, i.e.
lining of chests 30

lungs ~ multiple punctures in both lungs;

five slugs were removed from the left
lung and three from the right lung -



20

30

these were handed over to the Police, I
put them in this bottle (admitted and
marked Exhibit "o"),

(8) heart - two punctures through the left
ventricle one slug was removed from in-
side the left ventricle {or chamber) of
the heart.

In my opinion death was due to

(1) shock and haemorrhage;

(2) punctured heart;

(3) punctured lungs,
as the result of a discharged firearm,

On the same day I saw accused Nos, 1, 5 and 4,

I examined accused No,l snd recorded nothing
seen; he said he had received a strike on right
side of chest and face. I did not see any exter-
nal injury.

Also examinoed accused No.5 on same day (27th) -
saw three abrasicns on the left side over the
thorax, These could have been caused by a blunt
object, such as a stick or a brick,

Also examined accused No,4 on same day and

saw no sign of external injury; he said he had
recelved a blow on the lef't upper backe

Cross=examined by Lloyd Luckhoo:

Examined accused No 1l at 4,55 p.m.; one of
the others at 5,00 p.m. and the other at 5,05 p.m.

Persons may be involved in a fight, receive
blows and yet show no external injury, If the
blow was received 10 hours before examination the
signg might have come up or might have disappeared.
Clothing may prevent external marks being seen,

A boxer may receive severe punishment and yet
show no external gsign of injury.

If the rupture is deep down there may be no
external visible sign cf the injury.
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98,

Accused No.l complained of tenderness onright
slde of chest, I found it to be tender, He com-
plained of tenderness on right side of face and I
similarly found it to be tender,

Cross—examined by Lionel Luckhoo:

I have been practising for 18 years; in charge
of Hospitals and Districts and daily examine per-
song who suffer injuries from blows, My observa-
tion today arise from my experience, I have come
acrogs cases where a person has died as a  result
of blows but I have found no external injury.

It is possible by feeling with the
apart from a patient!s re~action, to tell the
gree of sensitivity,

fingers,
de-

Crogs~examined by E.,V, Luckhoo:

I was satisfied that there was tenderness on

the left upper back of accused No, 4,

I have kmown of a case whers a person has died
as a result of a blow on the head without  there
being any external injury.

By the Court:

There were only nine pellets in the body,

No, 18.

EVIDENCE OF MAHADEO BHAGWANDIN

I am a motor mechanic, Live at Cape Clair,
East Coast, Demerara. = Employed as salesman by
J.P, Santos & Co.,, and was so employed in Septem-
ber 1953,

On 27th September, 1953, about 6,00 a,m. (a
Sunday) I was going to the Base at Atkinson in a
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motor car with others., My son, Sahadeo, was drive-
ing:; we were going in the direction of Georgetown.
When we got by Broomhall I saw a man coming out of
a yard on the left of the road(as we were coming)
with a gun. That man was accused No. 5, As the
car was about to pass accused No, 5 handed the gun
to another man who is accused No.l whom I had seen
before, I hoard accused No.5 shout, "Shoot" and
then hand the gun to accused No., 1. We passed and
stopped at a dam (running north to south) about 60
rods from where I had seen accused Nos, 5 and 1,

I got out of the car and saw accused No, 1
coming along the road. I asked him, "boy where you
going‘with that gun". He said, "I go shoot Haniff
rags", I said to him, "don't worry to go and shoot,
you going to get yourself into trouble'; he stood
up and I was going up to him and he said, 'man
don't come near to me"; he broke the gun, He had
two cartridges In his hand; he put one 1n the gun
and closed it and the other in his shirt pocket,
They were red cartridges. I would not be certain
they are like these now shown to me, Exhibits "F.1
and F,2", I said to accused No.,1l, "boy you stupid,
go back home"; he then held the gun in this posi~
tion (witness demonstrates) and said, "man don't
come near me", 1 said, "boy go back home, you will
get yourself in trouble"s; he replied, "I donft
care, we got estate and money we going %to Ifight
law", I said to him, "I haven't got money and
estate so you can go along and shoot 1f you want",
At the same time No, 5 came running from the back
(that is from the east) on the road., Accused No.S
sald to accused No,l, "man don®t worry with him,

you go down, the first man you must shoot is Haniff".

I then drove off and made a repcrt to the Police
at Mahaica Police Station, The. gun was a single
barrel gun resembling exhibit "G",

T had not seen Mohamed Jhuman or .any member
of the family before this took places I lknew

Mohamed Jhuman before the incident I have described,

Before driving off I saw accused No, 3 coming
along the dam in a northerly direction, He -was
about 7 or 8 rods from me., I did not hear anything
said by accused No, 3 I can't remember if he sald
anything -~ there were other people on the dam,
shouting. i
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Crogs~examined by Llovd Luckhoo:

It was after I had completed my _conversation
with accused No,l and after he had loaded his gun
that I saw accused No,5 coming from the east,

When I first saw accused No,5 running towards
the car he was then 8 -~ 9 rods away.

I left home at gbout 5,00 or 5,30 a.m, Cape
Clair is aboubt 5 miles east of Mahaicony Police
Station, Mahaicony is 38 miles from Georgerown:
Fairfield is about 32 miles from Georgetown,

I had stopped at Mahalcony near the Polilce
Statlon at "Benny'!'s" place which is 18 - 20 rods
from the Station; 1left Mahaicony at about 6 or
6,15 a,m,

Did not stop between Mahaicony and Fairfield,

When I left Mahaicony there were 7.or 8 of us

in my car which is a Singer, 14 H,P, The persons -

in the car were, myself, my sons Sahadeo and Kemraj,
Benny Persaud, a fellow I know by the mname of
"Sonny", another son of mine called Dinan and
another fellow whose name:I do know, who 1is a
relative of Benny Persaud of Esau and Jacob,.

} Mahaica is 12 miles from Mahaicony., It is 25
miles from Georgetown to the Base, We going on a
picnic to the Base,

The double’ journey from my home to the Base
would Be about 136 miles, From Mahaicony to De
Kinderen we drove at 30 = 35 miles per hour and at
De Kinderen we slowed down Lo 15 = 20 miles per
hour to walt for a car coming behind with Benny's
other brother, also going on the picnic, There
were slight showers that morning not much dust on
the road, When we stopped aht Carlton Hall the
other car came up; it is a Vauzhall Velox, new
model in the "PA" series of registratiorn numbers,

'If T had not slowed up to wult for the other
car I would have passed PFalrfield at about 30~ 35

miles per hour,

T would say I stopped at the dam for 15 or 20
minutes., I did not hear any gun go off. About two
minutes after I stopped the other car came up and
stopped a rod or a rod and a half in front of me.
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_ Rampersaud (brother of Benny) was the driver
of the other car in which were my mother, a daughter
of mine; Benny'!s wife and Rampersaud's wife .and
elther one or two of Benny's children,

Adjourned at 3,30 p.,m, to 9,00 a,m, tomorrow
(31.8.54).

No, 19.
PROCEEDINGS re VIEW

TUESDAY, 31st August, 1954,

IN CHAMBERS:

All counsel request that the locus in quo Dbe
visited to-morrcw (lst September) and this request
is granted,

Fach of the defence courisel submits that the
witnesses who have given evidence should not be
permitted at the view of the locus in quo, to in-
dicate the points at which they claim to have been
when any incident relevant to this case took place
or the point al which any such incident took place.
To permit the witnecses to do so would, it is sub-
mitted, afford them an opportunity of reconstruct-
ing or altering thelr evidence given in Court in
the light of evidence given by other witnesses.
The view of the locus, it is further submitted,
should be restricted to indication of fixed points.

On this submission I hold that as the find-
ings of fact are for the jury it must be left to
them to decide what points or places at the scene,
whether fixed or otherwise, they wish indicated in-
cluding points at which a witness claims to have
been at any material time or at which it is claim-
ed any object was at any such time. It is iIntimat-
ed that counsel will have full cpportunity for re-
call and cross~examination of any witness 'in con-
nection with any matter arising from the view of
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the locus, Mr, Lloyd Luckhoo refers to Section 44
of Chapter 18 and to pp, 196 - 7 of Archbold 33rd
Edition and submits that procedure 1s irregular

and not provided for by Section 44 of Chapter 18
or any other section for witnesses %o attend a%
locus and whille not being on path to be permitted
to show spots or give demonstrations or otherwlse
give evidence., Lionel Luckhoo associates himself
with this submisslon., E,V, Luckhoo does mnot join
in this submission subject to no communication be~
tween witnesses at view, The pogition is explaine
ed to the Jjury who withdraw to consider what wit-
nesses, if any, they desire to be present at the
view for the purpose of indicating points or places
about which they have given evidence, (Read over
and accepted by Counsel).

Jury returns,

Foreman states that they desire the following wit-
nesses to be present alt the view:

Sgte, Tappin, Bradshaw, Cleveland James, Esuf
Jhuman, Katriah, Bibi Kariman and Henry Bacchus,

Crown Prosecutor states that he wishes witnesses
Mohamed Haniff and Bhagwandin to be present,

Lionel Luckhoo submits that neibhsr the Croun
Prosecutor nor defence counsel should be permitted
to request the presence of a particular witness as
it is for the jury to decide what witnesses they
require,

It 1s pointed out by me that the Jury have nob
yet heard the defence and therefcre it may be that
defence wishes one or more of their witnesses to
indicate a particular place or point,

None of the defence counsel wishes any witness
added to those specified by the jury.

Points or places to be viewed:

Entrance to Cove and John Shation where Mohamsd
Haniff alleges he met accused No.,6 et al,

Mahaica Police Station,
Jhuman's Rice Factory,

Junction of Carlton Hall and Broomhall dams
with the road,
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House of Haniff Jhuman,
Railway line ~ cowpen, etc,

Proceed east along Railway line and then join
public road via Fairfileld dam,

House of Katriah; +then west to houses of the

accused,
Lloyd Luckhoo wirhes added -

The house of Mohamed Jhuman; middle walk dam
at Pln., Broomhall (known as "50 rod dam").

Middle walk trench south of Railway line High
dam,

Home of Farinha,
Lionel Luck®hoo -~

House of Rico Reece,
E.V, Luckhoo -

Bridge east of Broomhall dam known as Falre

field bridge.

No, 20,

EVIDENCE OF MADADEO BHAGWANDIN
{(continued)

Cross-examination by Lloyd Luckhoo (continues):

Not correct that when I arrived the 1incident

of the shooting had =2lready taken place,

After the incident Benny started ahead of me.
I drove to Mahaica Statiocn without stopping on the
wey ot about 30 -~ 35 miles per hour,

I showed Sgt, Tappin the spot at which I
stopped my car -~ "C" on the plan (Ex, "A") is that
spot, '

The point at which I saw the man come out of a

yard 1s slightly east of the .halfway point between
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the Fairfield dam and the Broomhall west side line
dam, If Broomhall 1s 100 rods wide then the point
I have just mentioned would be about 40 rods west
of Falrfield dam,

The man handed the gun to accused No.l on the
south gide of the road opposite the yard from
which the man had come; this took place as I was
passing in the car,

When I first saw accused No,5 coming out the
yard with the gun I was just crossing the bridge
east of the Fairfield dam,

I heard the shout of "shoot" once. T also

afterwards heard someone else say "shoot": it
sounded like a woman - I dld not see that other
person; could not tell from which directicn i%
came but I had passed accused No,5 and gone about
3 -~ 5 rods (estimated as the distance between the
east and west walks of this Court room),

In the Magistratels Court I did say about ac=-
cused No,5 using the word "shoot" and about the
woman shouting "shoot". My evidence was read over
to 29 by the Magistrate and I listened to what he
read,

Ad journed at 11,30 a,m. to 1,00 p.m,

I have not seen any of the newspapers today,

(Refers to "A" on p.65 and "A" on p,68 of
depositions), I did tell the Magistrate that,

I can remember telling the Magistrate it waa
accused No.5 who shouted "shoot"when I was telling
him about accused No,5 bringing out the gun.

I remember giving the evidence at "B" and "A"
On P.65 of depositions,

After passing accused No,5 and No,1 I travel-
led about 25 rods. I said about 60 rods yesterday
but I now say 25 rods now that I know the distance
from Fairfield to Broomhall dams,

I instructed the driver to stop because I had
seen the gun and heard the shout and seen people
(or a crowd) there,
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When passing accused Nos.5 and 1 we were tra-
velling at 10 = 15 miles per hour in top gear, I
do not doubt telling the Magistrate as at "B" onp.
68.

I did not see anybody stop the car. I was the
only person who got out of that car, I do not deny
saying as at "C" on p.65. I did not see accused
Nos, 2, 4 and 6 on that day, I did not see accused
No,5 when I drovs off (for the Station),.

When I drove off accused No.l was going across
the trench on to the dam -~ that was the last point
I saw him. There were some people coming out along
the dam but I cannot say how far down the dam they
were; can't say who they were or how many,

Crosg~examined by Liocnel Luckhoo:

When I stopped my car I saw "Jeremiah"a black
fellow on the road, nearby; he was the only one
on the road that I knew, I spoke to Jeremiah be=
fore I left and I think it was after I had spoken
to accused Nosg, 1 and 5,

I cannot remember him speaking to me before I
spoke to accused Nes,1l and 5, I cannot remember
what Jeremiah (Inniss) said to me or what I sald
to him; he made a remark and I replied, I do not
remember. ever having spoken to accused Nos,l, 3, 4
or 5 before that day. I may have spoken to accug~—
ed No,2, I did not know any of them by name,

I know Mohamned Jhumani; did not Iknow Baby Boy
before the incident. I ¥new Hanlff Jhuman before
by seeing him driving the lorry and by being told
that is Mchamed Jhuman's son,

My headquarters are at J,P, Santos in George=-

town, Never known Haniff'!s lorry stop at the store.

I kmew the Jhumans lived in that area,

When I stopped the car at Carlton Hall then T
knew that the "Haniff" referred to was Haniff
Jhuman, When travelling it did strike me that it
would be a gnod thing to send and tell Jhuman at
the mill, '

At the time I knew where the Jhuman's house
is and had to pass it on way to Georgetown and when
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passing it T was conscious of the fact I was pass~
ing Jhumants house; did not stop at Jhuman's house.

Know Jhumants rice mill; did not stop there,
Cannot remember anybody else taking part in

the conversation between accused Nou,1 and 5 and
me.,

When I got out and came to the back of the
car accused No.,l was about 7 -~ 8 rods away; did
not see accused No,5 then; it was after I had fin-
ished speaking to accused No.l that I saw accused
No.5.

When I saw accused No,l he was walking towards
me,

T get a commission on the sale of tractors,
Jhuman never purchased a tractor through me; I did
not make the sale, It was bought from J,P.Santos,
I was not at the time considering him as a prospec-
tilve purchaser of a tractor; he already had one,
in-

I did not know Mottee Singh before the

cident (called into Court).

I was at "Burma" on the Maliaicony-Abary
Scheme ~ did not kmow him (Mottee Singh) there.

I told of all the conversations that took

place on that road,

Benny Persaud was near enough to hear the con~
versations,

Cross~examined by E,V, Luckhoo:

I have known Jeremiah Innisg for a few years,
I do not know whether he has ever worked with
Mohamed . Jhuman,

If I said as at "A" on p.66 of depositions it
would be true., I knew accused Wos, 1 to 4 as the
sons of Subadar,

I have been to the Magistratel's Court before
I actually gave evidence in this matter; on one
such occasion I spoke to Mohamed Jhuman. There is
no great friendliness between Jhuman and me,

I have never seen the accused being taken from
the lock-up at Mahaica Station,
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On one occasion I travelled on the train from
Mahaica to Georgetown and sat on the seat across
the gangway of the train from accused Nos.l and 2,
On that occasion I went up to Mahaica by"hire car"
arriving about 8,30 a,m. P,C, Bunyan was one of
the two P¢C.s in charge of the accused, I had an
arrangement with the car to walt for me wuntil 12
noon on that day. I do not remember if any evi=-
dence was led on that day., The train left Mahaica
about 4 -~ 4.30 p.m., I did not meet the accused in
the Court yard. I did not go up and point to ac-
cused No,2 and say, "I talk to this boy 1like tea
not to go with the gun". It is not true that P.C.
Bunyan said to me, "not the boy with the black
pants shoot" (referring to accused No.2) "it'!'s the
one with the white shirt shoot" (referring to ac-
cused No,1l), I cannot remember if accused No,2
had on, on that cccasion at Mahaica Court, a black
trousers and accused No,l a white shirt". I daid

not follow the accused on the Railway Station. Can-

not say if I arrived at the Station before or after
the accused, I only saw them in the train. It was
not a crowded train, I bought a third class
ticket but can't tell whether it was second or
third class as one cannot tell the difference be-
tween the two classes, I do not travel often by
train =~ by car oi land rover, Cammot remember when
last I travelled by train before that occasion. I
did not sit on the same seat as P,C, Bunyan, can-
not remember who sat next to me; Would mnot doubt
I spoke to P,C, Bunyan and he spoke to me.

Adjourned at 2,30 p.m., to 9,00 a.m, on Thursday,2nd
September - (to-morrow the locus in quo will Dbe
visited).

No, 21.

Visit to locus in quo. = (See Supplemental

Record Page 262)

WEDNESDAY, 1st September, 1954,
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No, 22,
EVIDENCE OF MOHAMED HANIFF (re-called)
THURSDAY, 2nd September, 1954,

Yesterday, lst September I was present when
the Court and Jury visit certain places wrsferred
to and I then indicated (1) the entrance to Cove
and John Police Station and the Police Station;
(2) Mr. Rico Roece'!s house; (3) the spot at which
I met accused Nos, 2 and 6,

(Jury reminded that Mr, Lloyd Luckhooc  asked
that they note west and east boundarles of
Belfield

(Mr, Lloyd Luckhoo sbtates that in view of the
objection which he has taken previously regarding
the view of the locus in quo he declines to cross-
examine this or any subsequent wiltness on any mat-
of the view yesterday),

(Mr° Lionel TLuckhoo states thal he joins with
Mr, -Lloyd Luckhoo regarding cros: -ezimination).,
Cross~examined by E.V, Luckhoo:

The spot I indicated was oprosite a coconub

tree on south side of the road. That spot is about
75 rods east of the west boundary of Hslfield and
about 25 rods from the east boundary of Belfield,

No, 23.

EVIDENCE OF HENRY BRADSHAW (re-called)

Yesterday, 1lst September, when Court and Jury
visited scene I indicated (1) spot at which I
crossed the trench and the distance of about 15
rods that I walked west after the crossing of the
trench; and (2) the geooseberry trees and a spot
10 rods north of those trees and 10 roods west of
the wire fence; (3) the distance I was from the
gooseberry trees,
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Crogs~examined bv E,V. ngkhoo:

The coconut tree and the gooseberry trees were
almost up against a wire which is immediately west
of the trench on the west of the dam,

No., 24,
EVIDENCE OF CLEVELAND JAMES (re-called)

I was present when the scene was vigited and
I iIndicated the spot at which I crossed the trench
and the tree behind which I was at a distance of 3
or 4 rods from the tree north of it and holding the
note

wire, In my presence the jury were ask to
by Counsel for Nos, 3 and 4 accused that (1) the
nearest coconul tree to the one which I have men-

tioned was south of the spot at which I iIndicated
I crossed the trench; and (2) the gooseberry trees
surrounding the ooconut tree north of the sgpot at
which T crossed.

Crogs—examined by E,V. Luckhoo:

The wire to which I have referred is the one
adjoining the trench on the west of the Carlton
Hall dem and the one near to the coconut tree north
of the spot at which I crossed.

No, 25,
EVIDENCE OF BIBI KARIMAN (re-~called)

Yesterday when the scene was visited I indi-
cated the spot at which Henry Bacchus was when I
first saw him and the position in which I was when
I first saw him, I also indicated the platform of
my house and the dam along whlch I saw Saffie go-
ing on that morning,
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No. 26.
EVIDENCE OF HENRY BACCHUS (re-called)

Yesterday when the scene was visited I indi-
cated where I was when I first saw my sister Bibi
Kariman and where she was when I first saw her,

No., 27.
EVIDENCE OF ESUF JHUMAN (re-called)

Yesterday when the scene was visited I indi-
cated the spot at which I received the injuries
about which T have given evidence; and the spot at
which I saw Batulan fall; also the spot at which
I crossed the trench on the west of the Carliton
Hall dam,:

No, 28,
EVIDENCE OF KATRTAH (re-culled)

~ Yesterday when the scenc wasg visited I indi-
cated the spot at which No.,& stcused and I came on
to the Broomhall dam; +the spobl abt which I  left
the Broomhall dam to go east. I also 1indicated
the direction in which the cowpen was to the south
along Carlton Hall dam., I also walked across the
trench going east as well as the trench I crossed
to get on to the Rallway line., I Indicated also my
house; the spot on the Falrfield dam on which I
met Subadar and my cake shop,

BI Jury:

The water in the trench was higher yesterday
than when I crossed the trench on 27th September,
1963 ~ about six Inches higher,
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By E,V, Luckhoo: In the

Supreme Court

W —————

I do not know if the trench is deeper further Prosecution
south, [
Evldence

No., 28,

Katriah
(recalled).
Cross~
Examination by
E,V. Luckhoo.

No. 29. " No, 29.
EVIDENCE OF MAHADEO BHAGWANDIN (re-galled) Mahadeo
Bhagwandin
(recalled).
Examination,

I was present when Court and Jury visited
scene and I indicated my position on the road at
the time I saw a man coming from the third house
on the west of the Fairfield dam and south of the
road;y also the point at which I saw the gun hand-
ed over, I indicated the place at which I stop-
ped the car and at which I spoke to accused, No, 1
and where the other car stopped; +the course taken
by No.l in crossing the trench to go on to the dam,

No. 30. No. 30.
EVIDENCE OF LAWRENCE TAPPIN (re-called) Lawrence Tappin
(recalled)
Examination.

I was present when the Court and Jury visited
the locus in quo yesterday. At Mahaica Police Sta-
ticn I iIndicated the lock-ups, charge room and
gallery and Court room, The jury were asked by
defence counsel to note (1) the outlook from the
gallery; (2) the Rallway Station and entrance to
it;s (3} the 26 mile pole.

I indicated Jhuman's Rice Mill and the offilce
and adjoining portion with bed. The jury were ask-
ed to note width and length of counter in office.I
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measurcd it and found it to be 7 feet 5 inches long
by 1 foot 7% wides there was a cupboard- on - the
wall in the office to which the juryt's attention
was directed,

At the junction of the Carlton Hall and Broom-
hall dams with the public road, the jury were asked
by defencoe counsel to note the view looking soubh
towards the railway line, I dindicated Haniff
Jhuman's house, Jury asked to observe distance
from road .to rallway 1line, I indlicated Plns,Broom-
hall and Carlbon Hall,

Indicated the positions in which I found the
two bodisgs, the two cartridge cases and the wad-
ding. The jury were asked by defence counsel to
observe from that point, the Railway line and the
road,

I measured from a spot on the dam opposite a
coconut tree to anobther sgpot scuth on the dam~ the
distance 8L feet;” T also measured from a gpot
further nortn (indicated by Henry Bacchus) %o the
spot on the dam opposite the cocunut tree and the
distance was 67 feet, =~ I dndicatsd the direction
in which the cowpen was, further south,. :

I indicated -the. west boqalc:* off Pin, Carlton

;Hall the middle walk dam, the Idleleld wegt slide

line dam and Broomhall east side lire damsg ths
houses of accused Nos, 1, 3, 4, 2 and 6, Jury wers
asked by defence- counsel to nﬁue the koker Dbridge
east of the Fairfield dam,

Indicated where the middle walk dam joins the
road north of the Rallway line; also PFarinhals
house and High dam, Jdury were acked to note posi-
tion of the 31 mile pole.

Cross=~examined by BV, Tmckhoc:

.. The order of the houses of the accused going
from east to west is: accused No.4 which is 8 %o

" 9 rods from house of accused No,33; house of accus~

ed No,l is about same distance Ivom accused No, 53
then accused No,2 whose house is 8 or 7 rods Trom
houge of accused No,l, House of accused No.,4 -1s

about 20 rods west of the junction of* the Fairfield
dam with the puolic road,

The middle walk dam (Broomhall) is about 18
feet west of house of accused No, 1,
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By Jury:

The dams were dry except for a "cut" 24 - 30
feet wide and 8 or 9 feet south of the public road
cn the Carlton Hall dam north of the Railway line,

The body of Batulan was on its back with face
turned slightly to the east, head towards mnorth-
west and feet south~east, Body of Haniff was on
its back, face looking slightly east, head south-
east, feet north-west.

No, 31.

EVIDENCE OF MAHADEO BHAGWANDIN (recalled
continued)

Cross=examined by E,V, Luckhoo:

I gave evidence at Preliminary Enquiry in
February, 1954, Ths Pclice never came to me after
15th December in connection with anything that you
have put to me regarding what it is alleged happen~
ed between the accused and me at the Station and In
the train,

I usually travel by car or Land Rover, That
was the only time I travelled by car in connection
with thils case,

If I had kept the car up to 4,00 p.m, I would
have expected the Police to pay for it; it was the
same day that the Police re=imbursed me the amount
I had paid for the car, I had to go to the Post
Office for my money - got no recelpt <from the
chauffeur, I signed a receipt at Post Office on
that day,.

Accused No,l1 erossed the trench with the gun
at a point 5 or 6 rcds east of the junction of the
Broomhall dam with the public road; the width of
trench up tc the wire 1s about 30 feet, Cannot
gay whether arcused No,l went over or under the
wire or how far teycid the wire he went =~ he was
travelling in a south-westerly direction.
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Re=examination:

I have no spite against accused No.,l or any
of the accused or any interest on either side -
no "story" with any of the accused.

I made a statement to the Police on, I think,
the 28th September, at Mahaica Police Statlion -
made the report on the preceding day,

(Lionel ILuckhoo objects to question regard-
ing the making of a statement by this witness as

it does not arise from cross-examinationg held 10
that as it has been suggested to the witness that
what he is saying is wholly untrue that it is
relevant and permissible to ask him whether he
made a statement to the Police and if so, when he
did so ~ the statement itself is of course not
admissible),

I signed and dated the statement « the date
is the 28th September, 1953,
By Jury:

On 27th September, the trench which accused 20
No,l -crogssed with the gun had no water though it
might have been "a little sof't",
By E,V. Luckhoo: (with leave).

The date is not written in the same ink as my
signature; the date iz in my handwriting,
Ad journed at 11,30 a,m, to 1,00 p.m,

No. 32,
EVIDENCE OF JEREMIAH INNISS

I am an engineer, Live at Rebeccals Lust,
High dam, East Coast, Demerara. 30

Befdre 27th September, 1953, I knew Jhumans
for many years; the same thing applies %to the
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Subadars except that I knew Saffie (accused No, 5)
for six months before 27th September, 1953,

Rebeccals Lust is west of Carlton Hall - a dam
divides the two places.

On Sunday, 27th September, 1953, about 6.00
a.m, I came from Fairfield to Carlton Hall, I callw-
ed for Baby Boy ot Jhuman's house, from the Road. I
did not see him. Somebody told me something. I
rode back east on my bicycle and met Henry Bacchus
going from the road to Broomhall dam, We spoke,
While speaking to him I saw somebody running north
on Broomhall dam; could not recognise who it was
then but as he came nearer, about 160 rods away,
south of the Railway line, I saw that it was accus-
ed No,1, I was then on the road, Henry Bacchus
left and went south along the dam. When accused
No.l reached the Railway line he shouted, "Bring
the gun" -~ he ran through the rice field and went
into a house near the "50 rod dam" near the road.
I saw accused No,.5 on the public road about 25 rods
cast of me; he ran to hcuse of accused No., 4 and
came out with a gun which he handed to accused No,
1 on the road, Accused No.l started to run on the
road towards where I was, Accused No,5 turned

back and went into yard of accused No.,l, Prince
was in his (Prince's) yard, said something, I am
not sure if Bengal could hear what he said, I

shouted. A car was coming from east, I saw it be-
fore accused No,l reached me ~ he was 20 - 25 rods
from me and the car was then about 70-rods from

NE o I raised my arm and the car stopped. I spoke
to Bhagwandin who was in the car. Knew him before.
Bhagwandin did not come out then., I went back and
met accused No,l and told him to go back with this
gun, I sald, "thie is trouble, go back with this
gun', He sald, "them people come over in man pen
and beat man rass up, and the woman klck me, but

she nah go live fo come ah road", Phagwandin came

up and sald, "go back with this gun, this ah
trouble" and continued begging him to go back with
the gun, Accuged No,l said he nah go back, Accus-
ed No,5 came up with a stick and said, "ah you nah
stop the man, let he go" Accused No,2 was stand-
ing on the Broomhall dam, about 12 rods away.
Accused No,l broke the gun, put in a cartridge and
said, "nobody nah stop me". Bhagwandin went closer
up to accused No,1 and spoke to him; (I lifted my
bicycle and went to north side of the road). I did
not hear what was said, Accused Nos.l, 5, 4 and 2
woent down the dam. When I saw accused No.,2 on the
dom, noocused No.4 was with him; accused No,2 sald,
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"bring the gun, ah you nah stop am". These four
accused met accused No,6 on the Rallway line - I
was on the road, I saw Katriah also on the line,
The five accused and Katriah went over the gate
which is about 1% rods south of the line, Katrilah
made a "grabble" at the gun., They pushed one
another -~ all of them (including Katriah)went fur-
ther gouth, Katriah made "a next grabble" at the
gun - they pushed one another again. Katriah was
left standing and the accused, cxcept accused No,3,
went south. T noticed people caming north on
Carlton Hall dam; these people stopped. Two perw-
sons from Carlton Hall dam went across a trench
and the accused were still going down. When the
accused (except accused No.3) got nearly opposite
to the people on the Carlton Hall dam, they stopped.
I heard a "load" fired off (i.e. gun shot Mrs,
Jhuman fell, I recognised her; I saw Baby Boy run
across the trench and I heard "another load Ffired
of f" and Haniff Jhuman fell down, Bradshaw, Cleve=
land James and Baby Boy ran in the pasture; Accus~

ed No,1 ran out on the Railway line and walted
until the other accused came and met him on the
line and they all came to the roadj before they

reached the road, accused Nos. 1, 2 and 4 went

east across the pasture - they were then 16 rods
from the road, Accused Nos, 6 ard 5 came Lowards
me on the road and accuscd No 5 hollared, "ah you
go spade the tiger rass up". When accuﬁed No. 6
reached the road he sald, "Bengal shoot am ‘de

tiger" and he passed me qnd went to his home, I
went down the dam, with a boy, to where I had heard
the firing. I saw Haniff and Batulan, dead. I re-
mained there until plenty people came, including
the Police (Sght, Tappin and others). '

Cross—examined by Lloyd TLuckhoo:

I was born at Rebeccals Lust, I am 39 years
of "age.

I have worked with Jhuman as an engineer. from.
1946 to 19503 he has always treated me wells; not
like one - of the family. When accused Nos,ﬁ'and 6
passed me I was standing on the road opposite the
Broomhall dam. I had not, up to that time, been on
to the dam for the morning.

The houses of the accused, é01ng east to west
are, accused No, 4, 3, 1 (and west of the 80 rod
damg accused No. 2,
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I slept at Fairfield on Saturday (26th). On
that morning (27th) I was going for money from
Baby Boy. I got it at the enquiry at Belfield,
after giving evidence, It was 10,00 he owed me
and that 1s what he paid me, I had done his engine
the first week in August,

I was walting for Baby Boy and would have
walted until 10.00 a,m, I did not think of wait-
ing under his hcuse,

I got no answer from Jhuman's house that
morning when I called out -~ Balkarran gpoke to me
on the road., Jhuman'!s house 1s about 14 rods from
the road, Balkarran was coming from east with
bags on shoulder.

My evidence at Preliminary Enquiry was read

‘over to me and 1 signed,

Did not say as at "A" on p., 96 of depositions,.

I stopped to talk to Bacchus and would have

 gone back to Falrfield if I had not met him My

house 1s about 16 rods east of the Fairfield bridge.
I had passed Bacchus on the road on my way to
Jhumant's but did not speak to him,

The coaversation between Henry Bacchus and me
took place on the public road., I asked him "Where
Baby Boy?" .he said, "Baby Boy, goene down aback",
He sald, "you ain'®t get the thing yet?" and I told
him "no": that was all the conversation,

It was while speaking to Henry Bacchus that I
saw someone run.ing along the Broomhall dam,
I recogniszed that it was accused No.,l when he was
about 180 rods awey. From road to Railway line is
about 70 rods,

Cant't rmemsmber saying as at "A" on p. 98 of
depositions.

I went aback yesterday when the scene was
visited.

Accused No,l was the first of the accused I
saw on that morning.

I first saw Bibi Kariman that morning after
the shooting; T met her north of the Railway line
when I was going down the dam after the shooting;
she was about 12 rods north of the line,
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Accused No.l was about 120 rods from me when
Bacchug began to walk down the dam; accused No,l
was alone,

When accused Ne.l reached the Rallway 1line
Bacchus was then 10 rods north of the Railway line.
Accused No,l shouted, "bring the gun", when he was
on the line =~ there was land breeze.

The house into which accused No,1l went was
his own house; he went up the back steps and went
into the houses

I first saw accused No,5 sitting by Subadar!s
gate when I was passing going west to Jhuman's
house. When I next saw him he was between the
house of accused No,2 and Princel's house (which is

about 10 rods west of house of accused No.,2), on
the road, He was in that position when accused
No,1 shouted from the line "bring the gun". When

accused No,l went into his house, accused No.5 was
8till in the house of accused No,4 to which he had
gone after accused No.,l shouted bring the gun.
Accused No.5 got to the house of accused -No, 4 be-
fore accused No,l reached his own house,

Accused No.,5 came out of the house of accused
No.4 with the gun, came along the road, and handed
the gun to accused No,l on the road,

Accused No.l was about half-way between the
middle walk dam and Broomhall dam when I shouted
to him,. »

The car was about to pass accused No, 1 when
I raised my arm to stop 1t., Accused No,l was then
about 20 rods from me, I may have told the” Magisﬂ
traté as at-"B" on P,98 of depositions,

I estimate. 20 rods to be from here to the
empty lot on the east of -the road, adjoining the
Court-house green,

Accused No,1"did not walk along the middle
walk dam when returning with the gun,

When accused No,l reached to the junction
where I was, accused No,5 was just coming out of
the yard of accused No,l, After accused No,5 had
glven the gun to accused No,l, accused No.5- went

'into the yard of accused No,1,

" A% no time did I see accused Nog5 go into
come out of yard of accused No,l1 with a gun.
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Accused No,l walked on the parapet alongside In the
of the wire, to get from the road on to the dam. Supreme Court

Accused Nos, 1 and 5 went about 12 rods down . .
the dam and then they met accused Nos,2 and 4 and Pgsigggglon
all four walked down together, I could see accus- ©
ed Nos, 1, 2, 4 and 5 while the car was still theres,

No, 32,
I can't reriamber telling Magistrate accuged
No.2 said, "bring the gun, ah you nah stop am", Jeremiah Innils
' Cross-
I did tell the Magisbrate that Baby Boy, Examination by
10 Bradshaw and Cleveland James ran in the pasture. Lloyd Luckhoo

~ continued,
Refers to "A" on p. 86 and "A" on p.88 of de=-
positions: "Bengal shoot" was all accused No, 6
said,

Adjourned at 3,27 p.m, to 9,00 a.m, to~morrow (3rd
September, 1954),

FRIDAY, Srd SEPVEMBER, 1954,

Henry Bacclus did not tell me whether Bradshaw
was aback that morning; the only person he said
wag aback was Baby Boy. Balkarran had told me that

20 Batulan, Bradshaw and Baby Boy had gone aback; he
did not say if they had gons together, Nobody told
me about Haniif or Scholes being aback, Bacchus
did not tell me as at "A" on p.1l00 of depositions,

I am not deliberately changing my evidence., I
did not tell th: Maglistrate that accused No.l said,
"she nah go live foh come agh road,"

I d1d say as at "B" on p.99 of depositions.

Accused No:l ran cast along the Rallway 1line
and about 5 rods from the junction of the line and
30  the mlddle walk dam he went into the rice field,
over the "line wire" and then on to the middle walk
dam at a point about 4 rods from the line and then
he ran along the dam until he got to his yard,

I did not tell the Maglstrate that I saw ac-
cused No.l go Into his house,

When accusad Nog,l, 2, 4 and 5 joined accused
No,6 on the line, Katrish was "a couple feet' south
of the line (between the gate and the line), After
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they had gone over the gate Katrlah made a grabble
at the gun - that was the first " grabble" I had
seen Katriah make, He was then aboutb 5— to 4% rods
south of the line.

At no time that morning did I see Katriah c¢n
the Broomhall or Carlton Hall dams northi of the
line,
somebody push-~

When Katriah made the "grabble"

ed him aside., Accused No,l and the other accused
were on the Rallway line when I first saw people
on the Carlton Hall dam, I saw about seven people

on the Carlton Hall dam, all walking north; they
were about 70 rods from the line. The persons on
the Carlton Hall dam were about 60 rods from the
line when the first shot was fired., These persons
were about 150 rods from me when I could make out
who they were, I recognised Bradshaw after he had
gone into the rice field, Scholes when he was
going across the trench, Baby Boy, Batulan, Henry
Bacchus, Haniff Jhuman on the dam, lower down south
about 10 rods, I saw Clinton Robinson,

I did not see anybody hiding behind a tree.

When the persons were running from the Carlion
Hall dam after the second shot Swholes was about
4 rods west of Bradshaw. Baby Boy was about 12
rods south of Bradshaw - they were all runnlng in
almost the same direction.

Crogs~examined by Lionel ILuckhoo:

I started to walk along the dam about 8 min-
utes after the second shot, I "walked .on ‘the
Broomhall dam up to the line and then I crossed . on
to the Carlton Hall dam.

I d4id not see anybody pl\K ,up anything - from
the ground., The whole dam was "in people"whéen Sgt.
Tappin came, I did not see him pick up anythind
from the dam,

From 1950 I worked for Jhuman on Sundays and
holidays.,.

During the first year I worked for Jhuman I
slept at the factory.

Got to know Scholes about 2 years ago, I used
to see him about the district in 1952,
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I came down from my work at the Rice Scheme In the
about 8,00 p.,m, on Saturday, 26th September; had Supreme Court
to pass Jhuman'!s house on my way home -~ they don't —
pay money at night,

Prosecution
That was the first time I was going to ask for ~ Lvidence
the money that was owing. —_—
No., 32,

Bacchus had » saucepan with him; he told me
"like something huppen aback"; he did not say Jeremiah Innis
Bradshaw and others had gone aback, Cross-
Examination by
When the gun was handed to Bengal, Hery Bacsclws Lionel Luckhoo
was about 150 rods away on the dam and he was then QeCo = contlnued
running,

I.4did not at any stage shout and give warning.

After Bradshaw crossed the trench he stopped
about 12 -~ 16 rods west of the dam or maybe, as
gaid at Preliminary Enquiry, 16 ~ 20 rods. Scholes
went about 24 rods from the Carlton Hall dam,

After the shooting, Henry Bacchus spent about
three minutes at the spot and then ran north along
Carlton Hall dam, I was then at the Junction of
the road and the dam, I started to come down the
Broomhall dam and met him (he was on the Carlton
Hall dam) about 2 rods from the road,

Did not tell the Magistrate as at "A" on p.1l02,
Harry did not come out with Bacchus,

Did not see llarry during the shooting; he did
not pass me on ths dam,

I 4id not see accused elther pushing or pull-
ing each other,

Accused No,l climbed over the gate south of
the line on Broomhall dam; can'!t remember how the
others got past the gate.

Accused No,l wag running all the tlme when
coming for the gun.

Cross~examined by E,V, Luckhoo: Cross= - _
Examination by
Don!t know if my name has been entered in E.V, Luckhoo

Jhuman's wages book,
T worked 3 cays and a night for the $10,00 -~
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the book-keeper knew about it. I would expect my
name to be in the wages book during first week of
August, 1953.

T did not say as at "B" on p,100 of depositions.

People usually assemble at the Fairfield
bridge for a chat; was not standing by that bridge
between 6 and 7 on that Sunday morning.

I did not meet accused No.3 in front of his
house on that Sunday morning; he came along the
dam and met me at the junction of the Broomhall.
west dam and the public road,

I did not tell accused No,3 that I was by the
Fairfield bridge when I saw accused Nos, 1.and 5
going aback; I never inquired from him why they
were going aback.

After I spoke to accused No,3 I saw him go
towards his house.,

The tractor and combine is repaired at  the-
Carlton Hall house, not at the factory.

I had never spoken to Bhagwandin before that,
day (27th September), I kmow his car well. - We
had regularly said "howdy" to each other,

Accused No,l broke the gun before Bhagwandin
came but Bhagwandin was there when accused No, 1
put the cartridge in the gun, I" only saw one
cartridge and that was the one accused No.l put in
the gun,

Cannot remember telling the Magistrate as atb
"B" on p.97 of depositions, Cant!t remember tell-
ing the Maglstrate as at "B" on p.102; whot he has
there recorded is not so, -

About five minutes elapsed between the second
shot and the time accused No.6 said "bengal shoot';
he said these words in presence of Mottee Singh.,

Accused Nog.l, 2 and 4 left the dam and went
Into the rice field on the east of the dam. at a
point 20 rods from me and about 50 rods from the
Railway line. The water in the trench reached
them below the knee,

When I saw Henry Bacchus coming and after the
second shot he was alone, Bibi Kariman came out
afterwards,
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I think Henry Bacchus was one rod south of
Batulan and Haniff before the first shot; he re=~
mained there until the second "load" went off;Bibil
Kariman was by the side of Henry Bacchus and I
think she remained there until after the second
load.

(Asks that deposition be put in =~ admitted
and marked Exhibit "KK"),

Ad journed at 11,26 a,m, to 1,15 pom,

By E,V, Luckhoo (with leave):

I knew, before 27th September, that Jhuman
had a gun, I told the Magistrate that I had heard,
not that I knew, that Esuf and Haniff, sons of
Jhuman, used to use that gun. I heard from Farinha
that they were charged in connection with the gun,
I have never seen them with a gun,

I know Ernest Sahoye. I can't remember see-~

ing him on the public road between 6 and 7 a.,m. on
27th September, 1953,

Re~examined:

Accused No,5 handed only the gun to accused
Noo.l.

Accused No.,3 came along the dam and met me on
the public road, a little before the shooting, I
sald to him, "Bengal coming with the gun", I told
him to take the gun from accused No.lé before this
he said, "me and nobody nah got story"; he sald
that Haniff and them got story and "me nah take 1t
way", Accused No.3 then walked in the  direction
of his home, I did not see him later,

By Jury:
Witness indicates the points of the compass.

Jury withdraws,

Crown proposes to lead additional evidence contain-
ed in the slatement of Sgt. 5150 Hinds, Defence
counsel object on the ground that these tests were
carried out by the Police at the request of the
defence and ths-efore it should be left to the
defence to declde whether or not the evidence will
be led.
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Crown Prosecutor:

Submits that in view of the fact that in the
course of the evidence it has been suggested by the
defence that the second shot was discharged into
the alr and having regard to the doctor's evidence
as to the number of pellets extracted from the
body of Hanilff Jhuman 1t 1s necessary that  this
evidence is brought forward with a view to meeting
the allegation that the second shot was fired into
the air, 10

Mr, Lloyd Luckhoo: does not object to the evi~
dence of Hinds provided it is resgtricted to  the
matter relating to the number of pellets contained
in the type of cartridge in question,

Mr, Lionel Luckhoo, Q.C.: .0bjects to that evidence
on the ground that it is Irrelevant,

Mr, E,V, Luckhoo: does not object to that evidence
(1.e, regarding the number of pellets) provided
that the Crown does not seek to amplify it after
cross—~examination of the witness. 20

Held ~ that notice having been duly served(on 20th
August) on the accused the evidence regarding the
number of pellets In a simillar cartridge may pro-
perly be lead,

Jury returns.

No. 33.
EVIDENCE OF IVAN HINDS®

I am Detective Sergeant No,5150 attached to
the C,I,D. Brickdam, I have had a course on Fire-

-arm Identification from the Institute of Applied 30

Sclence of Chicago.

On Frida

¥, ,15th August, 1954, was glven this
gun, Exhibit "G" and exhibits "F,1" and

F.zn .
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Exhibits "F,1" and "F.,2" are the shells of 12
gauge cartridges, Eley make,

These are the cases of two 12 gauge cartridges,
Eley make which I fired from Exhibit "G" into a
bullet trap. I collected 18 pellets from the trap
after firing both cartridges into the trap; these
are the pellets (admitted and marked Exhibit "LL"),

The size of pellets in the cartrldge I fired
were "SG" which 1s marked on the wadding farthest
from the percussion cap.

(Crown Prosecutor states that he does not wish
to pursue the matter further).

(No cross~examination by defence and no ques-
tion by Jury).

Crown Prosecutor states he is consldering whether
or not he will lead evidence of the next (and last
wiltness) for the Crown; as it is now 2.45 p.m.and the
jury have requested that today we adjourn at 3,00
Pe.m, the adjournment is now taken, ,

Ad journed at 2,45 pome. to 9,00 a.m, on Monday, 6th
September,

MONDAY, 6th SEPTEMBER, 1954,

Lloyd Luckhoo asks for recall of Esuf Jhuman
regarding the signature on the receipt for the
registered letter claiming damages to which refer-
ence has been made earlier in the case.

No, 34,

EVIDENCE OF ESUF JHUMAN (re~called)

By Lloyd Luckhoo:

I see this receipt, No, 93895 in the Book of
Receipts and the signature on it is "C, James"., I
do not know that signature. The date 1is either
25th or 26th September, 1953, (Book admitted and
marked Ex. ”MM"?

In September, 1953, there was only one person
by the name of Cleveland James living in our house,

In the
Supreme Court

Prosecution
Evidence

No, 33.
Ivan Hinds.

Examination =~
continued.

EX . " LL"

No, 34.

Esuf Jhuman
(recalled)

Cross-
Examination by
Lloyd Luckhoo,

EX. ":MM'"



In the
Supreme Court

Prosecution
Evlidence

No, 35.
Cleve land James

(recalled)
Examination.,

No, 36.

Motl Singh
Examination,

126,

No, 35,

EVIDENCE OF CLEVELAND JAMES (re~called)

The slgnature of this slip No, 93895 is mine,
I remember receiving that letter and I gave it to
Mrs, Jhuman (Batulan) at the time I received it.

Crown Prosecutor states that he does not pro-
pose to call the last witness (Mottee Singh)on the
back of the indictment but he is available if re~
qulred, He states further that if the defence de~
sire that he (the Crown Prosecutor) should examine
this witness he willl do so,

Mr, E,V, Luckhoo states that he desires that
this witness be called and, following what the
Crown Prosecutor has said, that he be examined by
the Crown Prosecutor so that the defence may have
an opportunity of cross-examination,

No, 36,
EVIDENCE OF MOTI SINGH.

Also called Cyril, I am an engineer and work
at Mr, Davis? Rice Mill and live at Pln, Bath, De
Kinderen, East Coast, Demerara.

On Sunday, 27th September, 1953, about 6,00
6,30 aegm, I was going to High dam. I was on the
public road going east to west, I met Jerry Innis
opposite Broomhall dam, he was standing, Not too
far from Inniss I met Henry Bacchus ~ about 25 feet
from Innis, While speaking to Innlss I saw accus-
ed No,1l running on the Broomhall dam from south to
north, When he got up to Railway line he ran
across the pasture and shouted "Bring the gun come'.
Accused No,5 was on the road about 25 rods east of
me; he ran (accused No.5) ran into house of accus-
ed No,4 and came out with a gun which he handed to
accused No,1 who was then on the road, Accused
No,5 then went to yard of accused No.l and came
back with a stick, I saw a car coming from  the
east; Inniss stopped the car -~ it stopped, Bacchus
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had started to go down the Broomhall dam before I
heard accused No,l1 shout for the gun.

After the car stopped I saw accused Nos, 2, 4
and 6 about 20 rods south of the Rallway line-
they were walking north on Broomhall dam,

The car stopped about one rod east of Inniss
and me, Bhagwandin came out of the ear and spoke
to accused No,l saying "boy go back; the thing
wey you doing is troubley; go home vack", Accused
No,1 then had the gun, Bhagwandln walked up to
accused No.,l who stepped back( put a cartridge in
the gun, locked it and said, 'not one foot move
further® Bhagwandin turned back and got in the
car, Accused No.l then went along Broomhall dam
with the gun, followed by accused No,5 with a stick
which was about 4 feet long and about 2 inches in
diameter. While accused No.5 was going along the
dam he said, "they can't pass here", The other
accused (Nos, 2, 3, 4 and 6) came over (north) of
the line and met accused Nos., 1 and 5 about 5 rods
north of the line, Katriah met them up and tried
to take the gun from Bengal (accused No,1l); all
the accuzed were together at the time. All the
six accused then went south of the line, 'so did
Katriah who again tried to take the gun from accus-
ed No,1l, The accused then went "right down aback".
Accused No, 3 lef't the other accused and cameeﬂong
the dam on to the public road,

After Katriah had made the second attempt %o
get the gun he left the accused and walked “through
the rice field going east. .

The accused [(except accused No,3) .. continued
going south and then I heard a "load" fired and
then I heard "a next one", After I heard the first
load Haniff fell to the ground, The second load
fired and I saw Baby Boy running across the pasture,

I left and went up to Fairfield bridge; there
I saw accused No,5 riding a bicycle towards the
east, I asked him, "boy what happen at the back"
and he said, "better carry the spade and spade up
the tiger". The other accused walked out from the
dam ~ accused Nos, 2, 4 and 1 walked through  the
vasture to the publlc road and accused No,6 walked
on the dam to the public road and went to his house;
then accused Nos, 2, 4 and 1 went to house of

accused No, 6,
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Crogs-oxamined by Lloyvéd Luckhoo:

T was not on the Fairfield bridge when the
"load" was fired., I had not met and spoken to
Inniss by the Fairfield bridge. I walked along ths
Fairfield dam to go and see the bodiles,

I stayed on the Fairfield bridge for about %

an hour before going to see the todles, When accus-

ed No,6 came on to the public rocud and went tohis
house, I was on the Falrfield bridge., Accused No,6
came along the west side line dam,

That morning I was going for money from
Martin Parinha -~ I was riding a bicycle,

Inmiss had a bicycle and he was standing op-
posite the Broomhall dam on the public road when I
met him, Inniss told me that BaLy Boy had gone
down aback and he (Baby Boy) had some money for
him, Inniss asked me to walt for him wuntil Baby
Boy came out = I agrecd. I was not worrying to
get my money from Farinha any mors,

While Inniss and I were talking I first saw
Henry Bacchus about 25 feet away, Bacchus dld not
speak to either of us and we did not speak to him,

Accused No,1l ran about 10 rods east along the
line and then ran across the rice field on to the
"50 rod dam" about 2 rods scuth of his house, Ac~
cused No, 1 used the words, "Bring the gun come"
when he was on the line before turning in to +the
rice field,

Can't remember telling the Maglistrate as at
"A" on p. 91 of depositions,

When accused No.,l used the words accused No.5
was half way between where I was and the mlddle
walk (or "50 rod" dam).

When I first saw the car it was about 100 rods
east of me and accused No,l1 alréady had the gun in
his hand, Can'tl remember sayin:; 150 rods at Prew
liminary Enguiry. ("A" on p.92 of depositions).

Can't :eﬁember saying as at "A" on p.93,
I cannot tell if Katriah had anything In higd

hand; I did not see a gun in his hand, Katriah
tried to take gun of accused No,l with two hands,

10

20

N
&)

T 40



10

20

30

129.

The spot at which I wasg standing was about 90
rods west of the house of accused No, 4,

I did not say as at "A" on p.94 of depositionss

Did not include accused No,6 as at NBM on P.92

of depositilons,

I did mention about Haniff and Baby Boy before
the Magistrate., Bhagwandinfs car stopped before
loads were fired. (Deposition put in).

Ad journed at 11,20 a,m, to 1,00 p.m,

Crogs-examined by Lionel Luckhoo:

I did not tell the Magistrate I was walking;
I said I was riding ("B" on p.91 of depositions).
I was coming from west to east (now says east to
west) I made a mistake. I had not 7yet Dbeen  to
Farinha,.

I d4id not see accused No,5 before jumping off
the bicycle, I (tid not see accused No,5 come along
the Broomhall dam., At the Falrfield bridge, after
the shots, I gave my bilcycle to my uncle, John
Ramsammy. There were about 24 people on the Fair-
field bridge after the shooting, I did not see
them there when going east, ‘

The gun had not yet been handed to accused .

No,1l when I saw accused Nos.2, 3, 4 and 6 south of

the Rallway line when the gun was handed to accus-
ed No,1 the accused were about 10 rods south of
the line,

When the conversation between Bhagwandin and
accused No.l took place the accused (Nos.2,3,4 and
6) were on the line and would not be able to hear

the conversation.

I have given the full conversation betweeﬁ
accused No,l and Bhagwandin.

I d4id tell the Magilstrate, accused No, 5 had
said, "no one can pass herc",

When I first saw Katriah he was south of the

Railway line coming north with the accused.
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Katriah walked through the pasture south of
the line after leaving the accused; he was in the
pasture when I heard the first shot ~ he would
have gone about 50 rods if he were walking normally

Jerry Inniss did not come with me to the Fain-
field bridge after the shooting.,

Another car, besldes Bhagwondints, stopped
shortly after Bhagwandin, I had not spoken to
Bhagwandin before and did not spoak to him on that
Sunday and have not spoken to him since =~ except 10
"good morning®,

I was not friendly with Bhagwandin, Did not
tell the Magistrate as at "B" on p,93,

When accused No,5 passed me I had already given

my bicycle to my uncle; 1t was after this that 1
saw accused No,o,6 come out on the road,

Cross=examined by E,V, Luckhoo:

I had been at the Pairfielcd bridge for about
20 minutes when accused No,5 paszed me on his |
bicycle and about 15 minutes latzr I saw accused 2C
No.6 come on to the road,

Never saw Katriah riding a bicycls that morns
ing, Two or three hours after I had seen him go
into the rice fleld I saw him at the scene,

I have known Inniss for a number of years
live 200 rods apart.

Don't know accused No.2 had gilven evidence
against my brother., Have a brother, Bissoon; he
was charged with assaulting Haniff Khan ~ dontt
mow what happened to the case.- 30

‘Don't know that accused No.3 had made a report-
that my uncle John had branded his calfy did not
say as at "B" on p. 94,

Don't know if my brother and Veersammy  were
charged for assaulting accused No., 2,

Did not see Bhagwandin at the funeral, I did
not speak to any of the persons on the Falrfield
bridge, ,

"C" at p,92 of depositions 1s not correct.
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Accused No.3 left the Railway line and came
on the public road after accused Nos.l and 5 reach-
ed the other accused. Accused No,3 sat on gate of

accused No,l about 14 feet from the road. Did not
say as at "D" on p.92 of depositions,
As accused No,3 sat on the gate I heard the

first "load",
Accused No,.l had another cartridge besides the

one he put in the gun - he put it in his shirt
pocket, '

No rewexamination,

No question by Jury.

(Statement of each accused at Preliminary Enguiry
put in),

CASE FOR CROWN CONCLUDED

Ho., 37,

COURT PROCEEDINGS

Accused No,l elects to give evidence on oath:

Lionel Luckhoo states that he wishes to make
submission on behalf of accused No, 23

No case to go to jury in case of accuséd No,2.
On Crown's case accused No.2 is present at shoot=-
ing but
(a) he is on his own dam; going in direction of
the cowpen where he had been milking earlier that
morning;

(b) he was not armed;

(¢) no evidence of words prior to the firing which
would indicate the intent to aid or encourage which
must be showns
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At the incident prior to the shooting  there are
three accused involved, not including accused No,2.

There must be =~
(1) common purpose;

(2) intent to aid or encourage in respect of
the particular crimes

(3) an actual aiding or readiness to aid, Did
he take a part in the actual perpetration
of the crime, Hals, Vol, 9 pp. £8. -~ 33.
Not acting in concert,

Accused No,2 had been aback that morning doing
something, milking, which he had the right to do.

Mere scintlilla not enough,

Crown Progecutor:

There is a sufficilent case to go to jury.

Cormon purpose may be gathored from conduct -
one of the accused said, "I tell you let us bring
cutlasg or gun", "let us go for it now". Accused

No,2 could hear and did then go; those werds

coupled with the exodus of the a~ccused (four) in-
cluding accused No.2, to the Railway line - shout
by accused No.l "bring the gun" when accused No, 2
in vicinity ~ a gun was brought; ag soon as guh
was brought there was a return by accused iInclud-
ing accused No.2. Accused No,l said in presence
of accused No,2; "I will shoot you Haniff"., Shot
was acbually fired, At the time certain of ‘the
accused, including accused No,2, were returning
with the gun, accused No,l said, "shoot Haniff®
(according to Bibi Kariman). Accused No, 2 was
present when second shot fired,

Accused No, 2 could be also an accessory be-
fore the fact - refers to Secs, 26 and 27 of Cap,

17,

Lionel Luckhoo:

If a person is present he canmot be an access-
ory before the fact « Archbold = 33rd Edn, p.id00-
01. Submiszsion accepted,

Ruled that case agaiﬁst accused No.2 1s to go
to jury as it is a question of fact for the jury
to determine whelther accused No,2 acting in concerv.
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EeVo Luckhoo: In the

Supreme Court
In view of the Court's ruling,I will not make e
submigsion on behalf of accused No.4, but I submit
that the case of accused No,3 should be withdrawn No, 37.
from Jury,

. . Court
Assuming that ascused No,3 did say "I tell .

all you let us bring the cutlass ,.."; accused No, giﬁcgedtngﬁ,
1 had already run away. Some evidence is that ace 1954 opvember,
cused No,3 did not return, Accused No,3 said, "me t1— g
and nobody got story" he went to his house. contlinued.

Crown Prosecutor:

Even if accused No.3 was not present at the
shooting he may bs an accessory before the fact,

Henry Bacchus and Kariman and others place
accused No.3 on the scense,

Accused No.3 was at the cowpen when words
used; "let us go for the gun"; after these words
he went with them north to Rallway line and could
hear shout for gun.

E,V, Luckhoo: Replies,.

Re v. Saffie Chan and others about January
1953, As time i1s now 3.25 p.m, ruling will be
given to-morrow morning.

Adjourned at 3,25 p.m., to 9,15 a,m, tomorrow.

TUESDAY, 7th SEPTEMBER, 1954,

Ruled that case against accused No 3 1s to go
to dJury.
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No. 38,
EVIDENCE OF HENRY ELCOCK

I am Sub-Inspector of Police at%tached to
Criminal Record Office, C.I,D,, Georgetown, I pro-
duce the "Conviction Report Book” which contains
details relating to one Cleveland James at p., 128,
Two photographs, a front view and a side view are
pasted on to the page. Photographs are pasted on
only in cases.of persons who go to prison.

The Criminal Report No, of that prisoner 1is 10
225/128:

Age in 1949 -~ 17 years

Born at De Hoop, Mahalca..

Father's name - Andrew James

Mother's " -~ Evelyn Castillo

At that time address glven as 134 Middle Street,
Georgetown,

Brother - Winston James.

Three convictions noted =

o0
(&)

(1) indecent language: couvicted 16.7,49;
fined #5,00 or i4 days; arrested on ilth
December, 1949 and discharged on 24.12,49,

(2) larceny of a breakfast carrier; convicted
20,11,50 = placed on a bond §26 00 for 6
months and to report to Probation Officer
fortnightlyg

(3) Larceny of cast-net, flashlight, knife and
bag on 9,7.51 = placed on bond %26,00 for
6 months =~ charge was indictable but
dealt with surmarily. 30

A1l three charges were dealt with by  Maglstrate
Fitzpatrick at Georgetown,

Particulars as to age, etc. are obtained from
the prisoner on his first convictlon,

Photographs would be taken on occaslon of
first imprisonment,

(Record put in evidence ~ Exhibit "Uu"),
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EVIDENCE OF KARAMAT

I am 23 years of age., I am the fourth and
youngest son of accused No,6 who 1s 65 years old,I
am married and have one child, two years old.

In September, 19583, I lived in my own house on

Pln, Broomhall, East Coast, Demerara; that house
is south of the public roqd at the north and to the
east of the middle walk dam, House of accused No,
4 is about 40 rods east of me,

I have lived in that house for about 3 years
before September, 1953, My father bought Broomhall
about 1945 and %he Luckhoo firm of lawyers looked
after the legal side. Since then that firm (and
Mr, Ronald Luckhoo) have done our legal business,

In September 1953, accused No,4 had a gun -
that gun is Exhibit "G" - he had had 1t for over
10 yearss he kept it at his house, Before Septem-
ber, 19563, I had been using the gun for about 2
years, to shoot tirds, alligators, camoodies~ there
is a lot of shooting up there.

I did not have any licence for a gun: almost

everybody in the county uses a gun without a licence.

I have seen Haniff Jhuman wuse a gun and a
revolver.

In September, 1953, the Subadar family and the
Jhuman family were on bad berms; had been for
about three years before. The cause of the "bad
terms" was that cattle belonging to Jhuman used to
demoge our rice, At first we warned Jhumanj he
did not take precautions to prevent the trespass;
he kept hundreds of head of cattle on his estate =~
his wire was in bad condition. We took his animals
to the pound on several occaslons. I mostly did
the impounding. Jhuman was annoyed,

Since 1952 Jhuman gqve a "Good" for cow damage
and the settlement of Z70:- was in reéspect of that.

The first blg damoge was in June last year.
It was damage to seed plants; notice was sent to
Jhuman for £700:=. No gettlement was made, The
next big damage was in, I think, August,about 3 to
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4 weeks before 27th September; that was to rice
of accused No, 2,

A notice was sent for g507:- in respect of
that damage.

Batulan was a hasty woman, temper,quarrelsome,
like to make fight, She often carried a knife in
her bosom., I have seen her take it from her bosom
to clean fish and cut mangoes. She kept the knife
in a "leather sack",

_ Haniff Jhuman was hasty - he was charged with
discharging a firearm at one Coffin, I was at
Court,

I have séen Baby Boy shooting at the back dam,
also Scholes (Cleveland James),

On Saturday, 26th September, 1953, 10 head of
cattle were caught in my father's rice field north
of the Railway line - 1t was big rice, taller than
I. It was due for reaping the first week in Octo-
ber, We also had rice south of the railway 1line
up to the coconut walk,

Jhuman had no rice between the railway line
and the road, HHe had cattle there., No rice south
of the railway line,

Those 10 cabttle were caught about 6,30 a.m,;
and all six accused started %o drive them to
Mahaica Pound, Jhuman came out of his yard with a
quacoo stick., Batulan came out wlth a prospecting
knife, Jhuman stopped the cow saying, "ah you
can't carry these cow to the pound muderation gol
to pass". We still insisted on driving; none of
the animals ran into Jhuman's yard, Henry Bacchus
came and held Jhuman and Henry Bacchus'!s wife held
Batulan, After the animals had been driven past
Jhuman's house I, accused Nos, 3, 4 and 6  turned
back, Jhuman was then at his gate and he said to

.us, "one, .one day me sh go kill all you", T did

not accompany the animals to the pound, Later
that morning I saw accused No,2 and spoke to him,
Later that day accused Nos, 2 and 5 left Broomhall
about 11,00 a.m, in a truck,

On the Saturday evening I went to bed early,
about 7 -~ 8 p.m, I woke about 2 a,m, and went to
my rice field %o see if cattle were there., I saw
Katriah's bull in my rice; I had impounded that
bull "a couple days" before, I had a torch -~ I
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drove the bull out towards my home ~ 1t had rope
round its neck; No pole at end of rope. Katriah
came up with a stick and torch =~ quarrelled with
him and told him I would carry the bull to the
pound; he raised the stick to strike me and I left
the bull and ran away. I had Impounded ZKatriah's
animals on many occaslons before; also Butts!
sheep, Kabtrish and I were not on good terms,

After running from Katriah I went back home;
got up 4,30 - 5,00 a.,m, and went to milk cows,with
accused Nos., 2, 3 and 4, at the backdam about 450
rods from the road, Each of us had two pieces of
rope and a milk can, I had no weapon of any kind
with me nor had any of the other accused. ‘I did
not expect any fight or trouble aback when I left
home. We reached the pen and up to then saw nonse
of the Jhumans; on the west side of pen is a wire
separating Broomhall and Carlton Hall. We drove in
the cows into the wire fence, tied four calves )
with rope = tied the cows! with the other piece of
rope; we milked four cows. We milked another four
cows, We were about 2 rods east of our west bound-
ary. While milking I heard the voice of Haniff
Jhuman saying, "where 1s Saffie's motherfs scunt",

I peeped and saw Haniff, Batulan, Baby Boy, Brad-
shaw and Scholes .- they were inside our wire pen
on Broomhall dam, I saw Harry Persaud on the
Carlton Hall side about 2 rods from the wire with
a double barrelled gun; it looked 1like Jhuman's
gun, The persons in the pen looked "very serious".
When Haniff asked, "where Saffie, etc...', accused
No.4 said, "Sarfie been a wedding house last nlgnt
and he must be drunk, he nah ccome this morning .
Batulan said, "You Bengal I want you too, you
carry me sheep an pound, me chop and klll French-
men and me go kill you too As she spoke I raised
up and she then collared me and started to cuff me.
I saw-a knife in her bosom, While Batulan was
c¢uffing me Bradshaw choked me: Haniff cuffed me.
Baby Boy said, "loose am and give me" and he collar-
ed me and cuffed me and I left; I did not slip on
anything. Baby Boy sat on my belly and cuffed me,

Batulan kicked me. five or six times on my hip say~

ingf "take this you bitch, kill all ah you, .one,.

‘One

= Accused Nos, 2, 3 and 4 then came towards me:
Haniff, Bradshaw, Batulan and Scholes attacked

them, At that tlme I was on. the ground wilth Baby
Boy on top of me, I "canted" Baby Boy and escaped
and: ran along Broomhall dam, north. I was feeling
pain from the blcws I had got, I ran until I got
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on the Railway line, I then went east along the
line to the "50 rod dam", and then ran along %hat
dam towards the road, The first person I saw was
accused No,5 who was on the public road, I was
about 10 rods from the road, on the dam. Accused
No.5 was opposite the dam, I told accused No.5 to
bring the gun. I wanted the gun to go and protect
my brothers and to look after the calves, ==~ ~ If
calves are left tled cows would butt them and kill
them, Accused No.,5 brought the -gun from house of
accused No,4; he handed me the gun sbout 2 rods
from the public road on the "50,rod dam", I did
not go on to the public road nor into my house,
After handing the gun to me I broke the gun and
accused No.5 gave me two cartridges. I put one of
the cartridges in the gun to protect myself in
case they raised gun to shoot me. Accused No,5 and
I walked on the 50 rod dam, I was in front; we
walked untll we reached the line and then along
the line to Broomhall west side line dam, I had
no Incident with anyone on the public road,
Bhagwandin or anyone elss, I did not walk on the
public road,

I saw Katriah, accused Nos,6 and 2 coming
from the back dam along the Broomhall dam. I spoke
to accused No.2 - I was then at the junction of
the dam and the line and accused No.2 was about 2

rods south of me. I said to accused No.Z2, "what
happen man" he said, "ah we get beat and "eh we
get away", I asked where are accused Nos, 3 and 4

and accused No.2 said, "dem get away" Katriah said
to me, "you and Saffie better go loose dem cow

calf" . Katriah sald they were going to the Police
Station, Accused No, 5§ and I walked south, I was
going to loose the calves, Katriah, accused Nos.6
and 2 walked east along the Railway line. Katriah
had no fight with me, or struggle, for the gun.

‘About 10 rods past the Railway line, I saw thres

persons coming on Carlton Hall dam -~ I could not
recognize them, they were about 70 rods away., When
I got about 20 - 25 rods from them I recognised
them to be Batulan, Haniff and Baby Boy. I did not
see elther Scholes, Bradshaw, Bibl Kariman or
Henry Bacchus =~ saw nobody cross the trench, It
was not my Intentlon to have any say with Batulan,
etce T was going straight to the calves. As soon
as I got about three rods from them they. stopped,
faclng me, Batulan was to the north, Pacing me,
Haniff? was south of Batulan, almost touching her
and Baby Boy was behind Haniffn(witness demon-
strates positions). Haniff said, "where you
motherts scunt a.go"., I saild, "me ah go back to
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milk cow",., Haniff'!'s hand was in his right trousers
pocket., Haniff said, "no mother!s scunt can't
milk cow at this place no more". Batulan said,
"shoot the bitch"; as soon as Batulan said that -
I had my gun in my hands. Batulan and Haniff moved
forward, Haniff took out a revolver and as soon
as I saw the revolver I ralsed my gun and shot at
Haniff, Before I fired the shot, Baby Boy turned
to the west and ran to the edge of the Carlton Hall
dam, When I fired Haniff fell and Batulan fellto
the other side, I then walked about 2% rods south
and I fired a next load up in the alr because I
did not see the rest of the party and I thought
they might attack me, After Haniff fell the re-
volver fell out his hand. I then walked back go=-
ing to the road-side (north), I then saw Bibi
Kariman in front followed by Henry Bacchus,running
south; they passed me and went to where the bodies
were; neither of them touched the bodies Bacchus
plcked up the revolver. I was already 10 -~15 rods
from the bodies when Bibi Kariman and Bacchus
passed me, I got to the line, along it to the "50
rod dam" and then on the public road and then to my
fathert!s house,

After I reached my father's house, Sgt.Tappin
and two other police came; 1n the house were ac-
cused Nos. 2, 3, 4 and 6, Sgbt, Tappin said, "you
shoot up the people them like a bird" and I told
him that Haniff took out a revolver to shoot: He
said "you blasted lie man you must tell the judge".
He said, "I arrest all of you" thdat we were res-
ponsible for the death of Haniff and Batulan.
Accused Nos, 6 and 2 were hand-cuffed. We were
sent to the Station and placed in the lock-up.

Sgt, Tappin used no words of caution at the
house of accused No, 6.

About half an hour after I had been placed in
the lock-up a P,C, came and took me to the Guard
Room, Sgte. Tappin said, "you got to give me a
statement", I told him I "nah give no statement".
He did not caution me. He told the P,C, to bring
the hand-cuffs and I was hand-cuffed; he pushed me
on a chair and said, "you got to give me a state~
ment now", I gave a short statement. At the

-charge room I also told him about the revolver,The

astatement was not read over to me, I first knew
what that statement contained at the "small court'.

When I was running away from the pen I felt

pain and passion: wup to the time I fired the shot
T still had pain and I still had passion,

Ad journed at 11,25 a.m, to 1,00 p.m.
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By Lionel Luckhoo:

Nobody told me to fire the gun, I flred be-
cause Haniff took out the rcvolver, Nelther accus-
ed No,2 nor No,5 encouraged me to use the weapon,
I d4id not feel that the presence of accused No, 5
gave me courage to fire, Accused No.2 was not by
my side, Not true that accused No.,5 said to me,

"if you don't want to shoot give me the gun"
Accused No.5 had no conversation with me about the
gun., Accused No,6 was not there with me; accused
No,2 was a distance away., I saw him when I turn-
ed to go back up north, He was 10 -~ 15 rods away
walking fast,

By E.V. Luckhoo:

Before I ran away from the cowpen nobody told
me about bringing a gunjy heard no one say any-
thing about a cutlass. Whon I spoke to Katriah on
the Broomhall dam neither accused No,3 nor accused
No.,4 was present,

The next time I saw accused Nos.3 and 4,alter
I ran away from the cowpen was at the house of
accused No.,6, They did not in any way assist or
encourage me in anything I did that morning., At no
time that morning did I cross over on to the
Carlton Hall dam nor did I see any of my brothers
(accused Nos. 2, 3 and 4) cross over on to the
Carlton Hall dam’ there was no fight on the
Carlton Hall dam that morning.

Cross—-examined by Crown Prosecutor:

The last occasion on which I had fired that
gun was about two months before 27th September,
around July, shooting birds, I killed about 6
"long legs", Between the time I used the gun in
July and the 27th September, I had not seen any of
my brothers use it., Accused No,4 had used it on
previous occasions. I knew that the gun was in
working condition on 27th Septenber before I fired
it.

I do not keep any cartridges at my house.
When T go shootlng I use cartridges of accused No,
4,

Know Jeremiah Imniss and Mottee Singh but
not Bhagwandin,
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Had no story with Bhagwandin, before thils in- In the
cident; know of no reason why he should tell lies Supreme Court
against me, —

I did not put the other cartridge in my poeket. %3?32;28
I carried it in my hand all the time, also when I
fired the gun,
No. 39.
Neither Henry Bacchus nor his wife said any-
thing to us on the morning of 26th September., Karamat,
Cross~
I knew wife of accused No,3 before that day; Examination
she is the sis of Bacchus! wife, (Crown) -
continued,

I have had no quarrel with Sgt, Tappin.
This 1s my signature on Ex, "J" and my initial

‘at the side of 1it,

Sgt. Tappin did not record in the statement
that I told him that Harry Persaud had a gun and
Batulan a knife and Haniff a revolver,

I did tell the Sgbt. what is in Ex, "J".

1 also told the Sgt, at the time of the shot
that Batulan had kicked,

I gave the statement about 9,30 a.m, and not
11.25 a.me as recorded,

I also told the Sgte, that Haniff pulled out
a revolver,

I have stated all that I told the Sgt. about
the revolver,

I also told the S8gt, that Bacchus plcked up
the revolver,

It is about a mile from the cowpen to my house,
I was both running and walking from the pen until
I got the gun,

While going along the 50 rod dam, from the
cowpen I decided that I must get the gun -~ not be~
fore that. I was running from the cowpen to save
my life. It was not because of my pain and passion
that I had gone for the gun, I decided to get the
gun to protect my brothers,

When going south with the gun, I met accused
Nos,. 2 and 6 and Katriah,

After meeting accused No,.,2 (and No.6) and hav-
Ing been told by accused No.2 that accused Nos. 3
and 4 had "got away", I was not going to protect
my brothers, only to attend to the calves.



In the
Supreme Court

Defence
Evidence

No., 39,

Karamat,
Cross-
Examlnation
(Crown) =
continued,

142,

. Batulan, Haniff and Baby Boy did not come on
to Broomhall dam while I had the gun.

I had seen Haniff use the revolver on two
occaslons,

The revolver 1s 8 - 10 inches long: I did not
know at the cowpen that Haniff had the revolver,
The revolver is heavy.

When I got up to Batulan, accused No,5 was 3
- 4 rods coming behind me: when I stood up,accus-
ed No,5 stood up too,

T did not see Bradshaw at that time -I looked:

around did not see Scholes or Harry Persaud,
The one load killed the two persons.

I told the Sgt. that I fired a load - did not
tell him I fired another Iin the air,

I fired "straight upon them". Baby Boy was in
the line of the gun range.

Whenever the gun 1s broken the extractor
ejects the shell,

I did not return to the cowpen,

T walked about 2% rods after re-loading the
gun and then fired the second shot. (about from
witness stand to clock),

My reason for walking 2% rods south was to
move off from where the people got shot,

The nearest coconut tree to me, south-west of
the Carlton Hall dam, or reef was about 20 = 25
rods away. I could look all round to see 1f any
one was there = nearest place where anyone could
have been hiding was from here to about 30 feet
this side of the concrete wall on the east of the
Court house green,

Not true that Batulan came in front of Haniff
before I fired,

I did not report what Jhuman said about, "one,
one- day me go kill all you",
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Re-examlnation:

On 15th December, 1953, I saw Bhagwandin at
the Mahaica Court; when Bhagwandin was coming
down the steps he pointed to accused No,2 «~ two
policemen were with Bhagwandin - Bhagwandin said
to the P.C, pointing to accused No,2 "me speak to
him like tea about not carrying the gun'. The
PoC, sald, "not that one" he pointed to me and
said, "it's this one carry the gun". Bhagwandin
travelled on the train with us and sat opposite to
me and was looking at me, I made a report to a
Sgte at Brickdam that night. The Sgt. took the
report in writing and read it over to the P,C. who
was presen t and he signed as having been made in
his presence,

By Court:

Bacchus put the revolver in his trousers poc-
ket after picking it up.

(Witness demonstrates how Haniff was holding
the revolver when he (wilitness) fired the shot).

By Jurlz

I told accused No,5 look Bacchus picking up
the revolver; I told my father and others at home
about Haniff having the revolver,

No, 40,
EVIDENCE OF GEORGE ALBERT.

Sgt. of Police. In September, 1953, I was
N,C,0., in charge of Cove and John Station, East
Coast, Demerara, On Saturday, 26th September,1953,
accused Nos, 2 and 6 came to the Station, Dbetween
11,30 and 12 midday. They recuested to Superinten~
dent Fitt -~ they were sent over to his quarters in
the same compound, Mpr, Fitt gave me I1nstructions
on the telephone and I carried them out. I caused
a statement to be taken from each accused; these
are the statements which were taken by P.C,5090
Foo,
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The first statement was concluded at 2,30
om, ~ statement of accused No,2. The other
accused No, 5) concluded at 3,00 p.m, They were
at the Station from time of arrival until the
statements were taken; they left about half an
hour after the sgecond statement was taken; the
statements were sent to Mr, Fitt on the next day,

By Lionel Luckhoo:

Not certain if accused Nos, 2 and 6 came by

car,

Ad journed at 3,16 p.m, to 9,00 a.m. tomorrow (8th

September, 1954),

WEDNESDAY, 8th SEPTEMBER, 1954,

No, 41,
EVIDENCE OF SEENARINE TIWARI.

I am a messenger employed by Luckhoo and
Luckhoo and in the course of my duties I post let=-
ters and I have the letter book containing entries
for September, 1953, I posted a letter to Mr,
Jhuman of Carlton Hall on 24th September, 1953 =
registered post. The reglstration slip is dated
24th September, 1953, and this copy of the letter
bears the same date, I attached it to the copy of
the letter, Only one letter I posted to Mr,
ghuw?n in September 1953 - (admitted and marked

FE%) .
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EVIDENCE OF ALBERT CRITCHLOW. e

Def'ence
Evidence
I am Town Constable No,128, I produce a
certified copy of the case jacket of a case brought N 42
by me against Cleveland James. This morning in the O
presence of S,I., Washington I identified the per- Albert
son Cleveland James (Crown witness Cleveland James Crigzhlow

is now identified by this witness). The case was - . ;
disposed of on 16th July, 1949 -~ defendant fined xemination,

10 #6.00 or 14 days ~ charge was indecent languages Ex. "vv"
(Admitted and marked Ex. "Vv"),

NOQ 459 NOO 45.
EVIDENCE OF PERCY KIRWIN MOE, Percy Kirwin
Moe.
Examination,

I am S,I, of Police, On 15th December, 1953,
I was Sgb. of Police attached to Brickdam Station,
Georgetown; at 6,45 p.m, on that day they were
brought from Mahaica Station under escort of P,C.s
Bunyan and Conyers. At sbout 7,15 p.,m. accused No.
1l spoke to me so did accused No,2 they made a rTe-
20 port against those two P.C,.s. At the time those
P,C.s were absent - on their return from the
kitchen I mede the two accused repeat their report.
I recorded 1t in ithis Police Diary in presence of
those two P.C.3. On the completion I signed it

and so did those two P,C.s8 as witnesses. Book
admitted - Exhibit "ww", Ex, "ww"
No., 44, No., 44.
EVIDENCE OF NAZIM BAKSH. Nazim Baksh,

Examination.

Live at Helena No.,2, Mahaica, On the Satur-
30 day before the Sunday on which Batulan got killed,
T was at Camacho's Rumshop which is opposite the
Police Station. It was between 7 and 8 p.m,
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While coming out of the rumshop,I saw a crowd
at the Station bridge. I heard the voice of
Jhuman, father of Haniff (Jhuman identified); he
spoke loudly - Haniff Jhuman was present. "Man, ah
you nah nobody, ah you like dog ~ people beat all
you mother and gll you can'!t do nothing. If &il

you nah able beat them carry some man and beat them.

I don't lkmow my work", Later that night I went to
Leung's Spirit Shop which is at Belmonte, passed
the market; I left there between 10 and 11 p.m,
When I came out I saw a lorry XLA 138 - I know
Haniff Jhuman used to drive that lorry; it was by
the "swing" of market, stationary, there were three
persons in the lorry -~ Bradshaw, Haniff and another
black man whom I did not know.

(Bradshaw identified).

Cross~examined by CGrown Prosecutor:

I went to Camacho!s rumshop about 6 and left
about 8 p.m, Most rumshops at Mahaica are "open
at the back" after closing hours,

I am a cattle dealer; Dbuy and sell,

I can't remember what drink I had first; I
drink rum every day.

Did not see Sgt. Tappin there that night.

I did not see any truck or lorry stopped in
front of the Station.

I know Haniff's wife, The three men were in
the front of the lorry = no woman,

"The lorry was stationary on the bend of the
road, on the left, facing the Mahaica bridge,

Bradshaw .was sitting behind the wheel - the
door of the lorry was open,

I came to about 12 feet from the side of the
lorry.

It was because of the rum I had had to drink
that I did not walk straight and went nearer the

_lorry,

I do not kmow the number of.any lorry besides
Haniff'sg,
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I did not look at the number of the lorry
that night. The lorry was empty,

I gave statement to the lawyer since in
October last year.

(At request of jury witness identifies Bibi
Kariman),.

By Ilovd Lugkhoo: (through the Court)

I have seen both Haniff and Bradshaw driving
the lorry.

CASE FOR ACCUSED No. 1

No, 45,
STATEMENT OF SUBRATTIE (from dock)

On Saturdasy morning, I see Jhuman cow grazing
in our rice field ~ we started to carry them to
Mahaica Pound. As we meet facing Jhuman gate
Jhuman come out with a quacoo stick on the public
road = he said, "them cow can't go ah pound today
- murderation got to pass", We continued driving
the cow and he was in front stopping them -Batulan
ren with a prospecting lmife, At that time Henry
Bacchus held Jhuman and Henry Bacchus! wife held
Batulan, Batulan said "if all you want to fight,
let ah we fight". When we catch High Dam accused
Nos., 1, 3 and 4 turned back and me and Saffie carry
the cow to Mahaica Pound, I told Sgt., Tappin *to
take my report that Jhuman come out ah road and
gtop the cow dem and Batulan ran with a prospect-
ing knife, Sgt, Tappin said he was not going to
take no report against Jhuman. He paid me my money
for the pound fee and told me to come out of the
Station,

Came back to Broomhall and told my father that
Sgt., Tappin would not take any report and he sald
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the best thing let we go to Cove and John and make
a report to the Inspector Fitt; my father and T
came to Cove and John by car. I reached Cove and
John about 11,30 a.m., and told the Sgt. to take my
report and then he rang for Mr, Fitt and later on
the Sgt, got some instructions from Mr. Fitt and
then the Sgt, told Police Foo to take the report.
We left the Station about 3,30 to 4,00 p.m, We
walk through the Cove and John dam to catch  the
Railway line and come to Belfield Station. On that
day I did not see Mohamed Haniff at all, I got the
train and came home, The Sunday morming about 5
o'clock we went to our calf pen at Broomhall. I
see Haniff, Baby Boy, Batulan, Bradshaw and Scholes
and they start to beat all ah we in abt we ealf pen,
Accused No,1l was the first to run then accused No,
5, then accused No,4 and I run behind,

Between the line and the gate of Broomhall,
western side, accused No.l met me, Katriah and ac—
cused No,8 Accused No,l asked me, "where dem boy"
and I said, "dem boy get away" and he asked if I
loosed the cow calf them which had been tled, I
sald to accused No,1 "all ah we get beat up, we
ain't get a chance" Katriah said that accused No,
1 and accused No,5 better loose them cow calf and
accused Nos,l and 5 gtarted to walk along the dam,
When they went about 10 rods I tell Katrish that I
want some house milk that I am goling back too and
I started to walk. I was sbout 10 rods behind
accused No,1 and when accused No,l go to pass T
see Haniff pull out a revolver, to.shoot accused
No.l and accused No.,l fired one load - as soon as
he fired the load I run back to catch the line,
When the second load fire I hadealmost catch. the
line, I didn't tell accused No,l1 to fire any load
on anybody., I dild not expect to see Haniff with
a revolver untlil he pull out a revolver to shoot
accuged No,1, I did not spoke to accused No,l1 %o
fire any load. on anybody. I was walking back to
go to my calf pen when the story happen. I am
Innocent., Thatt's all.

"CASE FOR ACCUSED No, 2.
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No, 46.

STATEMENT OF ALT HUSSAIN (from dock)

Saturday morning me and my brothers were going
to milk cow; we see some cows belonging for
Mohamed Jhuman in the rice field and we take them
on to the road to the pound. When we meet facing
Jhuman's house he come out with a quacoo stick and
say, "this cow can't go ah pound today,murderation
got to pass", Batulan ran with a prospecting knife
and Henry Bacchus held on to Jhuman and Henry
Bacchus! wife hold on to Batulan, Batulan said,
"loose them, if they want to fight, let ah we
fight". Just as we pass High dam accused No,l,my-
self; accused Nos, 4 and 6 turned back, Jhuman was
by his iron gate and said, "one one day we must
kill ah you" and we continued our way to Broomhall
backdam,.

Sunday morning me and my three brothers went
to the Broomhall backdam to milk cows in ah we own
cowpen., I see Haniff Jhuman, Batulan, Baby Boy, Mr.
Bradshaw and Scholes came over at the cow pen.
Haniff use some werds about Saffie's mother's so
and so -~ then accused No, 4 told Haniff that accus-
ed Ho,5 was not here this morning. Batulan then
went to accused No,l1 and start to beat him and all
of them start to beat the boy and then we all ran
to the assistance of my brother and then they
attack "foo we peovnle" and accused No.l get to es-
cape from the beating and then I get a chancée to
escape too from the besting and I run on the side
line dam straight on to the road about a few rods
to cateh my house, I saw Jerry Inniss and Mottee
Singh was coming and Innigs and Mottee Singh met
me opposite my gap then Jerry said that he see
accused No.,l gone on the middle walk dam with a gm
then I tell him that the Jhuman family go ah we
calf pen and beat up ah we and I tell T ain't going
nowhere. I am going home, because I meet to my
house already. I did not use any word about any
cutlass any gun or any threat, I barely try to
safe my life to get away to my house ~ in my house
I hear a load discharge and after a few seconds I

‘hear a next "load" fired, T am innocent of the

charre,

CASE.FOR ACCUSED No, 3,
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No, 47,
STATEMENT OF HOOSANIE (from dock).

On Sunday, about 4,30 = 5,00 in the morning
me and me three brothers went a back dam to milk
my father'!s cows, 450 rods from the public road.
When we start I notice Haniff, Batulen, Baby Boy,
Bradshaw and Scholes come over inside the pen =
Haniff said where 1s Saffie!s mother'!s so and so =
I told him that Saffle went to a wedding house
last night and he drink rum and is drunk - he 1s
not coming to work this morning. Batulan went up
to accused No.l and saild, "you Bengal, you Bengal,
you are a good one too, you does carry my sheep to
the pound", She collared him and started to beat
him and all of them, Bradshaw, Haniff, Baby Boy.
We run to assist because when the boy fall he sald,
"oh God, a dead". They then turn on us and start
to beat us and accused No.l was the first to run,
I then said to Bradshaw, "Oh Uncle Bradshaw, %this
is a legal advantage to beat ah we in ah we own
calf pen", Accused No, 3 then ran - I get a spare
chance and I run too ~ while running T never met
my father nor Katrish, I never told Katriah <that
me ah go for gun to shoot anybody and I never tell
him that Bradshaw and Hanlff beat me because - I
never meet him, When I dey far I hear a load dis-
charge, I never tell accused No,l to go shoot and
I never know who give me the gun and I am Innocent
of this charge,

CASE FOR ACCUSED No, 4.

No. 48,
STATEMENT OF SAFFIE MOHAMED (from dock).

On Saturday night I was opposlite my gap =~
Scholes pelt me wlth a big brick and hit me with a
sticks he ran away and returned back with Batulan;
she hit me with a stick and I slap her,

On Sunday morning I did not go aback, While I
was on the public road, I saw aocused No,l running
- he shouted to me, "Saffie, bring the gun", I did
not know what he wanted it for, I got to house of
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accused No.4 and bring the gun with two cartridges.
I give them to accused No,l1 in his yard, When I
finished give them I asked him, "what happen man
he tell me the Jhumans beat up the boy ah back dam
and he escape, I go along the middle walk dam
with him., On the Raillway line we meet Edun (accused
No.2), Katriah and accused No,6, Accused No,l ask-
ed where is accused Nos.3 and 4 and accused No, 2
said that they had got away. Accused No, 1 asked
accused No,2 if they had loosed the cow calf,
Accused No,2 said, "no"., ZKatriah said better you
and Saffie go and loose the cow calf ~ on we way
we met Batulan, Haniff Jhuman and Baby Boy, Haniff
sald, "where the mother!s scunt you ah go",Batulan
sald "shoot the ®itéh dem", Haniff draw the re-
volver and accused No,l fired-a load. Baby Boy
was running away. Accused No,l walked a 1little
further and he fired a next load in the air. I
never told accused No.l to give me the gun if he
was afraid. I never told accused No.l to fire. I
never told no pne nothing about "spade up", When I
gave accused No,1 the gun I did not know why he
want 1t for, We did not walk along the road, I
did not see Bhagwandin, Jeremiah Innlss and Mottee
Singh that morning. I did not see Scholes or
Bradshaw that morning. After the shooting I see
Bibi Kariman and Henry Bacchug coming up and Henry
Bacchug picked up the revolver. I am innocent of
this story,

CASE FOR ACCUSED No., 5.

No, 49,
STATEMENT OF SUBADAR (from dock),

Me come back dam ~ me and Katriah, all two.
That time we come on the line ah we meet Bengal -
Katriah tell Bengal to go and loose calf - me hear
that, Katriah went along the line and I went along
the line to the 50 rod dam and we go straight
house, Me nah tell nobody "give am fire" ~ me nah
tell them me got money to hire Luckhoo,

CASE FOR ACCUSED No, 6.,
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SUMMING-UP OF MR. JUSTICE HUGHES

Gentlemen of the jury,

This trial started thirty-seven days ago and
for twenty-six days of that period you have given
your undivided attention to matters relating to
these proceedings, You have listened to the evi-
dence and you have visited the scene and other
relevant points to which reference has been made
in the course of the trial. You have. of courss.
at times had to withdraw while legal submissions
were being made. You have listened, too, to the
addresses of three counsel for the six accussed per-
sons and to the address of the Crown Prosecutor
and we havd now arrived at the stage whére it is
my duty to sum up to you; that is to say, I must
give you directions in law not only regarding the-
principles which are of gzeneral application - that
is to say, which apply in every criminal trial -
but also as to those matters of law which relate
specifically to the charge which 1s under con-
gideration.

It is my duty, too, in summing up to you, to
direct your attention, in an endeavour to help you
in your deliberations, to certain parts of the evi-
dence - not, of course, to all of it in Jdetail be-
cause then you would be here for a very mch longer
time indeed. So we now come to the summing-up
which, as you know, will be followed by your de-
liberations.

The first matters to which I desire to direc:
your attention are those principles of law which
you must at all times have in the forefront of your
minds. Those are principles which apply in every
criminal trial. You must have them before you in
your deliberations and you must be guided by them,

The first of those principles to which I must
direct your attentlon is what is known as the pre-
sumption of innocence in favour of an accused per-
son. An accused person - and when I say an ac-
cused person you will understand *that it relates
to each and everyone of the accused - is presumed
to be innocent and the burden of proving his gullt
rests throughout the trial, from the commencement
to the very end, on the Crown. It is the Crown
who have brought these six accused persons before
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you on this charge and it is the burden and duty of
the Crown to establish to your satistaction beyond
a reasonable doubt that they are auilty. None of
the accused is under any obligation whatever to
satisfy you that he is innocent. The Crown must
satisfy you that he is cuilty.

You must not on any account convict merely be-
cause you think the defence is weak. You may con-
vict only on your acceptance as true of the material
allegations which the Crown makes in thils case. You
mst not convict on any weakness in the defence but
only on the strength of the Crown's casse. When I
say the strength of the Crown's case, gentlemen,
you must not misunderstand me and think I mean that
in your deliberations you must have regard only to
what has been laid before you at the instance of
the Crovn, that is to say, that in determining
whether any of the accused is guilty you will look
only to the evidence which has come from the mouths
of the Crown witnesses or to the exhibits which have
been tendered at the instance of the Crown. That
is not so. In arriving at your finding and in
determining whether or not the Crowvn has discharged
its burden you must look to the evidence as a whole;
that is to say, all the evidence, both that which
has proceeded from the mouths of the Crown witnesses
or has been placud before you by the Crown, and the
evidence led by the defence, You look at all the
evidence as a whole and on that you determine
whether or not the Crown has Jdischarged the burden
placed upon it of proving beyond a reasonable doubt
the guilt of any of the accused persons. The fact
that you may not believe the evidence of any par-
ticular accused is no ground for saying that he is
guilty. You can only say that he is guilty if, on
examination of all the evidence, you feel satisfied
beyond a reasonable doubt that the necessary ele-
ments which the law requires must be proved have in
fact been established by the evidence which you ac-
cept as true.

So that, gentlemen, is the first principle
which you must at all times bear in mind - the pre-
sumption of inmnocence in favour of an accused per-
son and the duty of the Crown, which never shifts,
to prove the guilt of the accused.

The next principle is that you must give an
accused-the benefit of any reasonable doubt which
you may entertain. Reference has been made earlier
in these proceedings to that principle. If in the
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course of your deliberations you find yourselves in
a state of reasonable doubt it 1s on every océasion
your duty fo resolve that doubt in a mamer favour-
able to the accused.

That principle holds good not only when you
examine the evidence and you find yourselves in a
state of reasonable doubt on any particular aspect
of the matter - in such a case you must resolve that
doubt in a manner favourable to the accused -~ but
it holds good up to the very end. if after vyou
have made up your minds as to what are the true
facts of this case - the facts on which you feel
you can safely act - and you have applied the law
to those facts, if at that stage you find yourselves
in a gtate of reasonable doubt as to whether an ac-
cused person 1s guillty or not it would be your duty
to acquit him, because the standard of proof re-
Quired in a criminal matter is proof beyond a
reasonable doubt. I shall explain to you what is
a reasonable doubt. So bear that principle in
mind: on every occasion where you entertain a
reasonable doubt give the benefit of that doubt to
the accused person.

Reasonable doubt, gentlemen, is one which would
cause you to take a particular line of action in
matters of importance in your everyday affairs. IT
you, as businessmen or in your domestic life, are
called upon to make a decision in a matter which is
of 1mportance to you - not in any trivial matter
but in a matter which is of importance to you - and
the outcome of it will materialliy affect you, you
will naturally consider all aspects of that matter
carefully and having been satisfied beyond£1reason-
able doubt you will “then decide what is the proper
course of action to be taken. That standard which
you would demand in matters of importance in your
own affairs, is the same standard which you must
apply in a criminal case.

The law does not say that you may not convict
unless you are satisfied beyond any doubt whatever.
The standard is not that of absolute certainty. It
is the standard or proof beyond reasonable. doubt.
You must examlne the evidence and. ask yourselves
are you sure that any of the accused 1s guilty9 1T
your conscience and your reason tell you "yes, on
the evidence which I believe to be true and on the
law as it has been given to me, my conscience and
my reason tell me that an accused person is guilty",
then, gentlemen, it is your duty to convict.
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If on the other hand, after similar examination
of the evidence, you either are satisfied that an
accused person is not guilty or you are in a state
of reasonable doubt as to whether he is guilty or
not, it would be your duty to acquit.

The standard really is that of moral certainty.
So long as your conscience and your reason guide you,
point to a certain direction, tiren you may be satis-
fied if they point to guilt that the necessary
standard has been attained. But if your conscience
and your reason are disturbed, if there are matters
about which you are not sure, then the Crown has
failed in its duty of proving zuilt beyond a reason-
able doubt.

So it is your duty, gentlemen, to regard the
evidence and make sure that it satisfles you 8o
that you feel sure in giving your verdict. Before
you convict you must be sure and must be satisfiled
that the prosecution has established the guilt of
the accused. That, gentlemen, 1s the standard of
proof - proof beyond a redsonable doubt. The same
standard which you would demand in matters of im-
portance in your everyday afrfairs. Not absolute
certainty, because there are foew matters 1in 1life
about which we can be absolutely certain., You must
not be disturbed by such doubts as would affect a
man who can never really make up his mind on any
matter at all. It is not that type of doubt that
you must overcome. It is the same type of doubt
which would cause you to pause in your own everyday
matters of importance before making a decision. 1In
other words, it is the state of moral certainty.
Let your conscience and your reason be your guide.
If you follow them, then you cannot go wrong.

Now, gentlemen, I must again direct your at-
tention to the fact, and it is one you have heard
from me ad nauseam, you have heard me repeat it time
and time~and tlime again, that you must not on any
account take into your consideration any matter
other than what has been placed before you in the
course of this trial, If it happens that you have
read or heard. anything relatingz to any of the ac-
cused or to this case before, put that completely
out of your minds ard concentrate your attention
solely on the evidence which has been placed before
you. You will remember that in the course of the
oath which was administered to you, you were told
"now harken to the evidence". That is all that you
must do - harken to the evidence.that has been led
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before you. Do not pay any attention whatever to
any outside matter. I need not stress that Ffurther
because, as you know, I have referred to it so very
many times before in the course of the trial.

You, gentlemen, are the judges of fact. The
facts are exclusively for you. It is your province
to examine the evidence and discard what you rind
to be untrue or what you regard as inaccurate or
Incorrect and accept and act upon only what you be-
lieve to be true. If in the course of my remarks
to you I appear to indicate that I take a particular
view of the evidence, whatever it may be, you are
guite entitled to disregard that. It is not for
me to tell you what to believe on the evidence or
what view to take or what conclusions to draw. That
is exclusively for you and if I happen to express
a view and you accept it, well, then, it coincides
with your own view and you make it your own; but do
not necessarily act on anything that I say regarding
the evidence. That, gentlemen, is for you and it
is exclusively your function, and in discharging
that function as judges of fact, as I have said you
will, of course, disregard whatever you find is un-
true. You will similarly disregard whatever 7you
consider i1s incorrect or inaccurate because it is
not every matter which is not the truth which 1is
necessarily a falsehood, because as you know per-
sons may say things desiring to be quite truthful
and helpful but due to, perhaps, a faulty recollec-
tion they may give an account which is not strictly
accurate, In such a case it would be unfalr to
such a person - I am not thinking of any particular
witness in this case - to brand him as one who has
sald an untruth. It is merely that he has not
been able to recollect accurately the details of
what he is recounting and for that reason he has
strayed from the truth. But those matters you will
disregard.

The Crown prosecutor has made reference to one
matter in that comnection. He has saigd that two
persons may see the same incident and when after-
wards they are called upon to state what they have
seen - what has taken place - you may get variations
in the accounts given by them, not because they wish
to deceive. They may be both perfectly honest but
each mind has not been able to retain with the same
degree of accuracy all the details of the particu-
lar incident.

S0, in determining the facts you will take into
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account whether differences in the evidence, contra-
Jictions and inconsistencies, are the outcome of
wilful falsehood or whether they are the outcome of
a faulty recollection or the inability of the par-
ticular person to retain in his memory accurately
the details of what he seeks to recount to you.
That is an important aspect of the matter, gentle-
men, and one which, no doubt, you will be called
upon to consider not infrequently in examining the
evidence of the several witnesses,. I say that be-
cause the defence has fo no 1little extent sought to
establish, by directing attention to a number of
contradictions - that is to say, differences between
what a witness is recorded as having said in the
deposition before the Magistrate and what he has
said here and differences in the account of the same
incident given by different witnesses - that such a

witness. is untruthful.

It is for you in determining the truth or
falsity of what a witness says 1in the particular
comection to make up your minds whether those
differences are the outcome of wilful falsehood or
merely are the outcome of the frailty of the human
mind. It is important from this aspect, because,
as counsel for the defence have quite rightly poin-
ted out, if in examining a witness' evidence you
are satisfied that what he has said in a particular
respect is false you will approach the rest of his
evidence with more caution than you would otherwise
do.

I must tell you too, that as judges of fact it
is not the case that if you find that a witness has
in one respect said something which is untrue that
you must necessarily cast aside all his evidence.
That is not so. You may, as judges of fact, accept
a part of what a wiiness says and reject a part.
That has been mentioned before and perhaps I should
just say one more word on it in san endeavour to as-
sist you. Assume that three persons are 8seen
breaking out of a building; one of the witnesses

called says quite definitely that he identifies two

of those pérsons but refuses to or gives evidence
which is contrary to other evidence relating to the
third person. ~ H¥s evidence regarding those two is
in keéping with other evidence in that connection
but his ‘evidence as regards the third person is
guite contrary to the other evidence regarding that
third person. If it is shown afterwards that that
third person is perhaps the brother of the witness
you may naturally fecl that this witness has said
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quite truthfully what he has seen regarding these
two persons but he has deliberately withheld what
he knows about the third person, the reason being
that he is his brother, and he misguidedly sesks to
protect him by saying what is false. In such =a
case a jury would no doubt accept the evidénce "of
that witness regarding those two because he has
spoken the truth but nevertheless, having regard to
the evidence of the other witnesses as regards the
third person, they would reject his evidence on 10
that. I mention that merely to show that in deal-
ing with a witness you may reject a part and accept
another part of his evidence and act upon it. -That
is entirely fact for you to determine what vyou do
accept and what you do reject.

Perhaps in passing I might just in this connec-
tion refer to one matter which the Crown prosecutor
has ment ioned in the course of his address. In re-
ferring to the large number of contradictions and
inconsistencies to which attention has been dirscted 20
by the defence, he has said the defence asks you
not to believe these witnesses or some .of them
because there is this number of inconsistencies. Ho
says on the other hand if each witness had come
forward and given an exactly parallel account of
what had taken placo you would immediately bécome
suspicious and say "these people have nut their
heads together; they have learnt this story parrot
fashion and they are reciting it before me and I do
not believe they are really speaking the truth". 30
Well, that is the :type of approach, gentlemen, Ask
yourselves precisely of what significance are the
contradictions, the inconsis*encies and the differ-
ences in the evidence. Do they show their falsse-
hood? 1f so, then examine the remainder of the
evidence of that witness closely and ses whether it
is worthy of credit or not.

In determining whether a witness 1s speaking
the truth or not you know, as men of the world, what
standards you are to employ. In some cases the de- 40
meanour of a witness - the manner in which he gives
hls ovidence - is significant. It 1s possible
sometimes for a person, observing how a witness
gives hls evidence, to form an opinion-as to whether
that witness is truthful or not. I am not saying
that it is an infallible guide and..that the demean-
our necessarily indicates conclusively whether he
is truthful or not, bu: sometimes it is possible by
2 witness' demeanour to form an opinion and you can '
use that as one of the matters guiding you in 20
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whether you are to accept or reject his evidence.

Another matter which will no doubt arise-quite
frequently in your deliberations as regards accep-
tance or rejection of parts of the evidence 1is the
existence or otherwise of a motive, because you
mist remember that there are people who are wicked
enough, because they bear 111 will or for some other
reason, to come into a court of law and after taking
the oath to say what is untrue. So it 1s for you
to ask yourselves whether a motive dJoes 1in fact
exist and whether the existence of such motive has
in any way influenced the evidence given by that
witness.

Gentlemen, the existence of a motive and the
giving of false evidence are by no means synonymous.
An honest man, whatever his feelings may be, whether

~for or against a particular person, is going to

speak the truth. Thore is no question about ihat;
but you have to take into account those who are in-

fluenced by motive and allow a motive to colour the

evidence which they cive. That, I tell you, is of
importance in this case because the defence has on
many occasions put forward that some of the wit-
nesses for the Crown have said what 1is wuntrue be-
cause there oxisfs a motive for their so doing.
Counsel for numbers 2 and 3 referred to it as the
"shuman influence'"; that that influence of Jhuman
is so strong that persons will come forward and say
what is untrue in the belief that it is what he
would wish them to say; or, on the other hand, it
may be the type of motive which has its origin in
111 will.

It has been suggested to you that the witness
AlTred Katriah, for example, has varied his evi-
dence, that he has departed from the truth because
of his friction with number 1 accused Karamat over
the impounding of the bull. You will remember
that . It is for you to say whether, Tirst of all,
that incident about the impounding took place - and
there seems to be no reasen why you should not ac-
copt it. Secondly, if it did take place, has it
engendered in Katriah any 111 will; and thirdly, if
it has engendered any 111 will has that 111 will
found an outlet in what Katriah has had to say in
the sense that it has caused him fo change his evi-
dence and to depart from the truth, That is the
type of matter, gentlemen, that you have to consider
in examining the evidence and making up your minds
as to whether a witness has spoken the truth or not.
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In your deliberations you are not restricted
only to the spoken word of the witnesses or to the
exhibits, or to what you have seen when you visited
the locus in quo. You may, as judges of fact, draw
concTusions from facts which have been established
to your satisfaction. Where you are satisfied that
a particular set of circumstances exists you are
quite entitled to draw such conclusions as you feol
reasonably Tollow from that particular set of cir-
cumstances, but they mist be, of course, reasonable
conclusions. You must on no account speculate, or
guessg, or conjecture, You must not, as it were,
take leaps in the dark, to borrow the expressions
of one of the counsel. Any conclusion, any find-
ing, which you arrive at must be one which is reas-
onable and based on the evidence which you accept.
In that connection I will tell you that if you are

satigfied of the existence of a certain set of cir-

cumstances and from that set of circumstances two
conclusions may be drawn with equu«l reason, then you
must- draw that conclusion which is-:favourable to the
accused person. That is merely an extension of
the principle which I have already mentioned of
giving the -accused the benefit of the reasonable
doubt.

. If you say "I find that this set of circum-
stances-has been established and from that flows
either this :conclusion or another conclusion" - it
may be one and equally it may be the other - 1if
this I the case then you must draw. the conclusion
which is favourable to the accused. That isg, where
two or more conclusions may be drawn with  equal

reason draW‘that which is favourable -to the accused.

Do not, however, think I am telling you that.
if two conclusions may be drawn, one of them is
highly probable and the oJther one is remotely
possible, that you must draw .the one which is -re-
motely. possible merely because it happens €o be
favourable  to the accused.. "That is not so. It is
where you are in reasonable doubt; it might be this
or it might be the other one. -~ Well, give the a¢-
cused ithe benefit of the doubt in those circum-:
stances.

Gentlemen, the evidence of the accused must be
gauged by precisely the same standards as you gauge
the evidence of any other witnesg. You must not on
any account approach his evidence in a different
light merely because he stands before you charzed
with an offence. All the principles, 211 the:
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standards and 2ll the tests which you apply in de-
termining the truth or falsity of what a witness
has said apply equally to the accused persons., Not
because a man is charged before you mist you ap-
proach what he has had to say in any different light
from that in which you would approach the evidence
of any other witness.

As I have endeavoured to point out to you,
gentlemen, the fucts are entirely for you. They are
exclusively within your province, but it is my
function to give you directions on law and you must
accept those directions and you must act upon them.
You must consider the evidence and the charge

against each of the six accused separately. - You

must not, because the six of them are charged joint-
ly, as 1t were lump them together and, because you
find that one is gullty say, "well, he is cbarqed
with him and I am golng to find hlm guilty too

You- must examine the evidence in relation to each
accused person separately and ask yourselves whether
the evidence satisfies you beyond a reasonable doubt
of the guilt of each accused separately. You must
consider the case against each one separately and
make up your minds in regard to each one individu-
ally and separately. Do not, as 1 say, lump them
together merely because they happen to stand before
you charged together. Consider the case against
each one separately. That has been referred %o
earlier and I bring it back to your attention. Con-
sider the case against each accused separately.

Gent]emen, it 1s the case that you must not
allow to opsrate in your minde against any accused
anything that may be said elther by someone else
or by one of his co-accused either in his presence
or in his absence. Anything said by another aec-
cused or by anoither peraon either in the presence
or in the absence of any accused person cannot be
taken as evidence against him: subject to this
qualification that 1f something is said in the pre=
sence of an accused pers son, if either by his words
or by his conduct he accepts it oither in whole or
in part well, then, in such circumstances you can
take 1t into account But you must not &allow: to
weigh against an accusod anything said either in hils
absence or in his presonce, that 1is not on oath, of
course. . The first accusoed (Karamat)  has given
evidence on oath and anything that he has said which
you may find either favourable or unfavourable to
any of the accused you may properly take into ac-
count either againgt himself or against any of the
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other accused. But only in such circumstances -
only in the case of the number 1 accused. You must
bear thar in mind because it is of Importance. You
must not allow to weigh against an accused person
matters which have been said not on oath.

You must not, of course, gentlemen, be influ-
enced in any way by prejudice. You must not be
influenced by sympathy. It is, of course, a very
tragic matter that Haniff Jhuman has been swept in-
to eternity, but it is no less tragic that these six
pérsons find themselves here on this charge. You
are not concerned with sympathy. ¥You are concorned
with facts and with law, Consider the facts, ar-
rive at your finding, apply the law as I shall give
it to you to those facts and having done so give
your verdict fearlessly and fairly. Be fair to the
accused but be no less fair to the Crown, This is
not a contest between the two, If the accused are
not guilty acquit them. If you havo a reasonablo
doubt as to whether they are guillty acguit them by
all means; but if the evidence satisfies you that
any of them is guilty well, it is no less your duty
to convict them. You rust Folluw the path along
which your conscience and your rcason lead you and
do your duty however stern that duty may be.

If you find any of the accusad nct guilty, or
if you have a doubt as to his guilt, do not hesitate
to acquit him. And equally, if you are satisfied
beyond a reasonable doubt of his guilt likewise do
not hesitate to convict.

This, I think, gentlemen, is a convenlent point
at which to mention one matter which I usually men-
tion at the conclusion of my summing-up. If in the
course of your deliberations you are not clear as to
the directions which I have given you in law, or if
you have a hazy recollection as to what the evidence
of a particular witness is, Mr. Foreman, you mst
not for a moment hesitate to ask that the jury
should be brought back into court and T shall, as
far as 1lies in my power, either give you such fur-
ther directions as you may need oras far as possible
refresh your memory from my notes as to the evi-
dence, because it would be most unsatisfactory for
you to arrive at a Tinding, whatever it may be,
either on an inaccurate understanding or an incom~
plete understanding of the law, or on a hazy recol-
lection of the evidence. So bear that in mind. If
you say "I am not sure whether he said this", if I
can help you, come back and I shall do what I can
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because you must be fully apprised of the law and
mist have & clear recollection of the evidence as
it has been given.

So much, then, gentlemen, for the general
principles which you must at all times have in your
minds in considering this matter. I pass now to
those aspects of the law which apply particularly
in this casge.

Six accused, as you have heard, are charged
with the offence of murder: that is, that the gix
of them, on the twenty-seventh day of September, in
the year 1933, in the County of Demerara murdered
Haniff Jhuman.

It is necessary that I should, 1in the first
place, tell you what in law constitutes the offence
of murder. Quite obviously, unless you know what
that 1s you can never give & finding,

Murder is where a person of sound memory and
diseretion unlawfully kills a reasonable creature
in being and under the Queen’s peace with malice
aforethought express or implied.

That i1s the accepted definition of the offence
of murder and I shall try to reduce it to its com-
ponent parts so that you may understand what ele-
ments have to be proved in order to establish the
charge of murder.

The Tirst is "where a person of sound memory
and discretion". That gives you no difficulty
whatever because 1t would be a dofence to a charge
of murder, or any charge, that the person charged
1s not of sound memory and discretion, 1in other
words, a defence of insanity. Well, there has been
not even the remotest suggestion of that in this
case and it would be a matter, of course, of defence,
30 you can take it that that element presents no
difficulty; that any of tho accused are persons
not of sound memory and discretion - that any of
them is otherwise. Their insanity would be a
matter to be put forward by the defence, so do not
disturb your minds about that element that the per-
son must be of sound momory and discretion.

Now, the next element is that the killing must
be unlawful, because 1t 1s not every killing that
is unlawful. Quite obviously, if a man 1s in the
course of cutting a log of wood and there 1s ‘someone
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standing nedrby and. the head of the axe which he is
using flies off and kills that person his act - what
he was doing - had directly brought about the death
of that person but 1t could never be said that the
killing was unlawful; in other words, that he Iis
crlmlnally responsible for what has thpened That
is acclident pure and simple and one of the elements
of which you nmust be satigfied in 2 charge of murder
is that the killing was unlawful. T said befcre
that all the elements must be established but this
is the one whith calls for close examination so I
shall pass over that for the moment and give you
the other elements. )

You must be satisfied that the person alleged
to have been killed was a creature in being and un-
der the Queen's. peace,. That too, gentlemen; should
present no difficulty. There has been no sugges-
tion that Haniff Jhuman was other than a creature
in being. That would arise sometimes in infantil-
cide and matters 1like that, but in this case  you
need not disturb yourselves. You must be satisfied
however, as to whether Haniff Jhuman was or was not
a creature in being and, similarly, as to whether he
was or was not under the Queenls peace. That would
be the case where perhaps it is an alien enemy. In
times of war persons are shot but it is not because
the person doing the shooting has killed someone
deliberately it can be said that he is guilty of
murder because the person killed may be an alien
enemy; in other words, someone who is not under the
Queen's peace and not entitled to the protection
which the law gives to such percons. So though you
must be satisfied about these they should not pre-
sent any difficulty: that the person killed, Haniff
Jhuman, if you find he was killed, was a creature
in being and that he was under the Queen's peace.

You must be satisfied, too, before you may ro-
turn a verdict of guilty of murder that the killing
was done with malice aforethought either express or
implied. Aforethought does not necessarily mean
promeditated. It does not mean that the person
doing the killing, over a perlod of time, has nur-
tured this malice in his breast. That is not so.
What it does mean is that malice must precede the
killing; in other words, that there must have been
in the mind of the person doing it the intention %o
kill, and that intention must have existed before -
not necessarily for any long time before - the ac-
tual killing took place. So you must be satisfied
that there was malice aforethought; in other words,
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malice preceded the killing.

Malice may be of two kinds. It may be either
express or implied. Express malice is where a per-
son by some overt act makes it clear what his in-
tention is, perhaps like lying in wait in a dark
2lley along which it 1s known a person is likely to
pass and pouncing out and doing him to death. Ir
there is evidence of that a jury will no doubt
reasonably say that thers was malice aforethought;
that there was express malice. Sometimes you got
express malice by expression where a man says the
next time I get hold of 'A' I am golng to kill him",
That is where you have direct evidence either - by
action or words from which you can say "I am satls-
Tied that that man had malice aforethought; he pre-
moditated this"

Or you may Lave: implled malice - that 1s, where
the law says that in certain circumstances you may
imply that malice exlsted. But 1t is the casse,
gentlemen, that you must be satisficd before you
may return a verdict of guilty of muirder that malice
did exist, and after your oxamination of all the
evidence and you have drawn such conclusions as you
feel may reasonably be drawn, if you are satisfied
either that malice did not exist or you are left in
a state of reasonable doubt as to whether malice
axisted or not, it would be your duty to acquit of
murder because malice is a necessary ingredient of
the charge of murder.

The CPOan as I understand the case -~ 1t has
not been put forward in so many words - is alleging
that in the case of the number 1 accused Karamat
there was express malice; that before the shooting
he gave clear indication, 1f ycu accept the eviderce
for the Crown in that ccmnéciion, of what he in-
tended to go and do.

I shall read to you, gentlemen, a short passage
which puts this matter of implied malice, I think,
quite clearly and of course much bettex*than]:could
ever hope to do it. It 1s headed Implied Malice:
"In many cases, where no malice is expressed or
openly 1ndicated the law will imply it from a de-
liberate cruel act committed by one person against
another. It may be implied where death occurs as
the result of a veluntary act of the prisoner which
was intentional and unprovoked."

We will come to the dquestlon of provocation
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presently. In other words, if you are satisfied
from the evidence that death resulted from the vol-
untary act of the prisoper - and as'T say it Is a
matter of fact for you that it was otherwise than a
voluntary -act - which was intentional, that is fto
say not accidental, and which wasg unprovoked - it
the. evidence satisfies you that it was a voluntary
act, thet it was intentional and that it was -un-
provoked, then the law says you may. imply, even
though there has been no outward manifestation of
it, that malice existed.

The passage ¢o06s On .... "When evidence of
death and malice has been given (and this is a
question for the jury) the prisoner is entitled to
show by evidence or examination of the circum-
stances adduced by the prosecution that the act
on his part which caused death was either uninten-
tional or provoked.  If the jury are either satis-
fied with his-explanation or, upon a review of all
the evidence 1n the case, are left I1In reasonable
doubt whether (even if the explanation of the
prisoner 1s not accepted) the act was unintentional
or provoked, the prisoner is entitled to be ac-
quitted of murder. If the jury are left in reason-
able doubt whether the act was unintentional, that
is to say, a pure accident without criminal negll—
gence, the verdict shouid be not guilty." (That is
where there is pure accident; & case similar to
the accident of the axe which I mentioned).

The passage continues ,.. "I they are left in
reasonable doubt whether the act was perpetrated
under the impulse of provocation. the verdict should
be guilty of manslaughter."”

In other words, if you find that the other
elements of the charge of mmrder are present bulb
you are elther satisfied that there was no malice
or you are in a state of reasonable doubt as o
whether there was or was not mallice, your proper
verdict will be one of guilty of manslaughter,

The passage concludes ... "In cases of implied.
malice the homicide (that is the killing) is often
comitted in the presence of others, who may prove
i, if not it must be proved by circumstantial
evidence. '

.80 much then, gentlemen, for malice which may
be of two kinds: elther express or implied; that
is to say, by either words or actions where you feel
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you can reasonably say that from what this man has
sald - I am not referring particularly to any of
the accused - or from what he had done or fTrom the
mamner in which he has Jdone it that malice existed;
in other words, that he had this intention and that
the intention preceded the actual act which resulted
in death, But I tell you that you cannot convict
of murder unless you are satisfied beyond a reason-
able doubt that there is evidence of the existence
of malice on the part of the accussd.

I now go back, gentlemen, to the other elements
of the definition of murder to which I referred
earlier and that is "unlawfully kills".

A person is guilty of murder if he "unlawfully
kills" ... A killing is not unlawful, as I have
told you, if it is the direct ocutcome of accident.
A killing is not unlawful if 1t is done in self-
defence which, I think, is the main defence, I do
not want to put the defences in degrees necessarily,
but 1t is one of the defences, shall we say, in this
particular matter. A killing would not be unlaw-
ful if it is done in self-defence which is a com-
plete answer to the charge, and if a person 1is
charged with murder and the evidence goes to show
that he was acting in self-defence, he is not held
criminally responsible,

A man is entitled to defend himself. He has
not got to stand up and wait untill his assailant
does him to death or does him some grievous bodily
harm, He is entitled to defend himself, but in
defending himself, if in so doing he kills his
assailant, it amounts o self-defence only 1if the
circumstances are such that it was necessary for
him to kill his assailant either to protect his own
1ife (which is what is alleged in this case) - I
need not go into any other aspects of it because it
1s not alleged that the number 1 accused Karamat
fired the shot, which he admits doing, other than
to save himself - or to save himself from grievous
bodily hurt at the hands of his assailant. He must
show that he killed to save himself either from im-
medliate death or from receiving grievous bodily harm
at the hands of his assailant, In those circum-
stances if a person shows "it was either my 1ife or
his and I took his" or "the circumstances were such
that had I not taken his 1life I had reasonable
sround for apprehending that my 1ife was in danger
or T might have received grievous bodily hurt at his
hands", if the ovidence satisfies you that this is
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the case well, then, the defence of self-defence has
been established.

It is also the case that a person may kill an-
other only as a last resort. If there 1s an avenue
of escape open to him he must avail himself of that
avenue; but i1f, of course, the fierceness of <he
assault is so great that he cannot, as it were, do
anything but kill his assailant then, of course, ho
is not called upon either to retrcat or to Jdo any-
thing else, if the filerceness of the assault is so
But bear in mind that 17 self-defence is
established it is a compleote answer to the charge.

There is one passage which I want to 'read to
you and which puts it mich better than what .I have
just to6ld you. "To show that it was homicide in
self-defence it must appear that the party killing
had retreated either as far as he could, by reason
of some wall, ditch or other impediment, or as far
as the fierceness of the assault would permit him;
for the assault may have beon so flerce as not to
allow him to yield a step ..."

(Which is what the defencs is alleging in this
casa, He gaid this revolver was there and if he
did not shoot when he did he would have been shot).
Well, it is for you to say whether a reasonable man
would reasonably apprehend thal his 1ife was in
danger, or that he would have received grievous
bodily hurt at tho hands of the deceased, Hanif?f
Jhuman.

The pasgage continues ... "For the agsault may
have been so fierce as not {o allow him to yield a
step without manifest danger of his 1life, or enorm-
ous bodily harm; and then, in his defence, if there
is no other way of saving his owvn 1life he may kill
his assailant instantly.'

So, gentlemen, that is the posiiion as:regards
gself-dafence, I trugst I have made it.clear that
if circumstancesg are such that a person reasonably
apprehends, has good ground for apprehending, either

" his immediate destruction or enormnus bodily hurt

to himself, he may thereupon kill his assailant. IT
you find that those are the circumstances in this
case well, then, your proper verdict will .be cne of
not guilty of murder because self-defence is a com-
plete answer to the charge and your verdict, I say,
will be one of not guilty, if you find that self-
defence has been established. In that connection
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it is obvious that one of the principal points for
consideration is whether or not on that morning
Haniff Jhuman did have a revolver and whether or

not he 4id draw it. That, howsver will come up
later when we are dealing with the facts.

Now, as regards provocation. If you find
thaet provocation does exist the effect of that 1is
not the same as self-defence because provocation is
not a complete answer to the charge; it is merely a
partial defence, Where provocation is egtablished
on a charge of murder and you find that the other
elements are present, except malice, then your
proper verdict will be one of guilty of .manslaughter.
Provocation has the effect only of reducing the
charge from murder to manslaughfer.

As regards provocation if the evidence goes to
show that the provocation offered to the person
charged was of such 2 nature that it would cause a
reasonable man to lose his power of self-control
and that person through transport of passion killed
the other povrson, if the provocation was of such a
nature, then the law says that the fact that he lost
his power of self-control of course negatives the
abllity to form an intention to kill and <for that
reagson the intention cannot exist and therefore,
that element of malice or intent was not present
and the proper verdict will be one of guilty of
mans langhter, if you find that there was provoca-
tion of that nature, such as to cause a person *to
lose his power of self-control and through trans-
port of passion to kill the person whom he is charged
with killing,.

The Jdifference bstween murder and manslaughter
is simply that in murder you must be satisfied that
malice exists, whereas in manslaughter there is no
malice, Murder is the unlawful killing with malice
either express or implied, and manslaughter is the
unlawful killing - as manslaughter quite obviously
is - without malice. If the other elements are
present, including malice, it is murder. If the
other elements are there but malice is missing then
it 1s manslaughter.,

On this allegation of provocation the prosecu-
tion has put forward that there is insufficient or
no evidence of provocation of the reguired mnature
on which it may be said that the number 1 accused
Karamat, who is the one concerned in this particular
agspect of the matter, was provoked to the degree
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regquired by law, but I should at this stdge, zentle-
men, bring to your attention one aspect of the mat-
ter which is of importance and which you must bear

in mind and that i1s, that no amount of provocation

whatever, however 2areat the provocation may be, can
Justlfy or extenuate the offence of kiUing i there
is evidence to show the existence of express malice.

If the evidence satisfies you that malice ex-
isted, if you accept what some of the witnesses
have said that the number 1.accused Karamat had
sald he was going to shoot Haniif's so and so, 1if
you believe that, and if you believe that the
proper Inference or conclusion to be drawn from that

is that there was express malice, that he was going

to do this, no amount of provecation whatever can.
excuse his killing. In other words, provocation
is disposed of, as it were, if you find that (here

.was express malice; and there is evidence which you

may feel in this case, if you accept it, indicates
the existence ol express malice, but that will ar-
ise at a later stage,

This is the most recent definition of provoca-
tion and which may be of help to you. ‘It readst.
"Provocation is some act or series of acts done by
the deceased to the accused which would cause in
any reasonable person and.actually cause in the ac-
cused, a sudden and temporary loss of elf-conbrol,
renderlnw the accused so subject to passion aﬂ"to
make him Tor the moment not master of h1° mina

In-applying that the gauge must be what would

‘be the effect on a reasonable person; not on the

accused himself, the particular accused that vou
are considering. You must consider the effect on
a reasonable man; not one who is highly excitable,
or one who is unduly phlegmatic; a reasonable
creature: what would be the effect of the provoca-
tion, if you find that there was provocanlon, on a
reasonable person.

No provocation.whacever can render homicide
justlflable or-even excusable; but provocation
may’ “Poduce the offence to manslaughter. If a man
¥ills another suddenly, without dny,é .or 1indeed,
without a considerable provocation, malice may be
implied and thoe homicide amount to murder, but if
the provocation were great, and such as must have
greatly excited him, che kllllng is manslaughter
only. The test to be applleo is whether the
provocation was sufficient to deprive a reasonable
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man of his self-control, not whether it was suf-
ficient to deprive of his self-control the particu-
lar person charged; that is to say. a person af-
flicted with want of mental balance or derective

self-control.

This passage is also important ..... "In con-
sidering, however, whether the killing wupon
provocation amounts to murder or manslaughter, the
instrument with which the homicide was effected
mist also be taken into consideration; for Iif it
were effected with a deadly weapon. the provocation
mst be great indeed to reduce the offence to one
of manslaughter, if with a weapon or other means not
1ikely or intended to produce death, a less degree
of provocation will be sufficient, in fact, the mode
of resontment mbhst bear a reasonable proportion to
the provocatlon, to reduce the offence to man-
slaughter."

In other words, they mist correspond. If a
person perhaps raises his hand to assault some other
one it cannot ba said that that other person would
be justirfied in taking a sharp instrument angd seover-
ing that person's hand meroly because he apprehended
an assault of that nature; but if the person had
raised some dangerous weapon and that other person
then defended nimself, in that way. 1t may be said
that the degree of provocation bore a reasonable
proportion to the mode of rosentmont. So bear that
in mind; that in considering provocation the in-
strument must also be taken into account. If it is
a deadly instrument you must have very great provo-
cation indeed, but if, of course, it 1s a 1lesser
thing, a light stick, or a fist - there are numerous
examples given - different considerations apply and
the lesser the dogree of provocation regquired.

There are in this case three possible verdicts:
first, a verdict of not guilty of any offence at
all; secondly, a verdict of gullty of manslaughter;
and thirdly, a verdict of milty of murder.

The first verdict, which is not guilty of any

-of fence, would arise if the evidence gatisfies you

that all of the necessary elements which go to make

up the offence of murder have not been established;

or if the Crown has failed to satiafy you that, or
if you are in reasonable doubt as to whether, all
such elements have been proved. I am assuming in
my remarks in t©This connection that you will find
that there was a killing; that Haniff Jhuman met
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his death as a result of the act of the number 1
accused Karamat, because he himself does not Jeny

that this 1is so, He said{ "ag I raised my gun and

I fired Haniff Jhuman fell"; but if you are satis-

fied that self-defence, as I have explained to you,

has been established well, then, he is not guilly

of any offence at all. Accident has not besen put
forward. He does not say it was an accident, so if
self-defence has been established thon you will not

find him guilty of any offence at all. 10

IT as regards a verdict of manslaughter you
find that he 4id kill kim, that the killing was
unlawful, but you find that there was provocation
which would cause a reasonable man to- lose his
power of self-control and through the transport of
passion he killed him, then in those circumstances
your proper verdict will be one of manslaughter.

T would mention here too, and I think it was a

matter to which counsel for numbers 1 and 6 accused

made reference, that if you find number 1 accused 20

‘wasg justified in using some force; in other words,

iffyou*find that he did see thls revolver but there
was no real reason for him to apprehend that Ilmmedi-
ate death would befall him ... perhaps this 1is a
better way to put it ... if you find that he used
more force than was reasonably necessary in the cir-
cumstances; that he was justified in using some
force by reason of the presence cf this revolver
but that he used more force, he went beyond what he

“should have done; that though he was justified in 30

using some force he went beyond what was reasonable,

“well, in those ‘eircumstances your proper verdict

will be one of wanslaughter. But again I say it
1s for you to say whether you belleve that that re-
volver was present or not and on that to no little
extent must depend on your verdict.

The third verdict - guilty of murder - would be
i1f you’ £ind that Hanlff Jhuman-died as a resuli of
the voluntary act of the number 1 accused Karamat,
that such an act was both intentional and unpro- 40
voked, and that there was malice existing; 1n other
words, if you are satisfied that all the elements
have been fulfilled.

What I have been saying to you, gentlemen, will
perhaps become a little clearsr when we go through
the evidence. I do not want you to think that T
am going to take you through it at great length be-
cause you have had the advantage of listening ¢to
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four very helpful addresses which, I am sure, have
been of the greatest assistance to you and which
have relieved me of a azreat part of the burden as
far as going into the facts is concerned, because
the evidence has been gone throuch with, if I may
use the expression, a fine-toothed comb and every-
thing has been 1aid before you as far as the evi-
dence is concerned. Nevertheless, I will have to
refer to the evidence, to some extent at any rate.

Now, gentlemen, as regards the other aspects
of the law in so far as the other accused - that is
to say, numbers 2 to 6 - are concerned. I have told
you. what mrder is. I have told you in what cir-
cumstances the offence of murder is excused - that
is to say, where tho killing is excused -and I have
to0ld you the circumstances in which the offence of
murder is reduced to ranslaughter. Well, those
apply principelly to the first accused who is the
person that 1s alleged to have fired the shot which
killed Haniff Jluman, and the allegation of the
Crown, as I understand it., is that the number 1 ac-
cused Karamat is the principal felon; that is, that
he is the one who actvally Jid the act which the
Crown alleges constitutes the offence of murder.
The Crown also alleges that the accused persons who
were present at the scene of the shooting are what
is known in law a3 principals in the second degree,
and, of course, 1if they were present and are in fact
principals in the second degree they are equally
liable with the number 1 accused, if you find that
they are principals in the second degree.

Some of the witnesses for the Crown tell you
that all the accused were present when.the shooting
took place. There are some of the Crown witnesses,
I think three in number, whose evidence 1s to the
effect that the number 3 accused was not there af
the time. That is a matter to be resolved by you.
The defence says the only person actually there at
the time was the number 1 accused, and the others
gave their several positions to which I shall refer
later on, but the Crown alleges that all six of
them were present so, naturally, you mst be told
in what circumstances criminal responsibility will
attach to them if you find that they were present.
I Jdo not want you to think that I am telling you
that they were or that they were not. That is fact
for you to determine, but I must tvell you what 1is
the law in tho event of your finding that all or
any of them was present.

I will just repeat, very shortly, what I have
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in fact said before as I have a note of it here.
Before the flrst accused may be convicted of mur-
der the evidence must satisfy you first, that Haniff
Jhuman was killed as a result of the voluntary act
of hils; that there was no provocatlon offered to the
numher 1 accused of such 2 nature as would cause
him to lose his power of self-control; that he was
not acting in self-defence and that there was malice
on the part of the accused, whether such malice was
express or implied.

As regards the other accused, gentlemen, the
position is this: you may not convict any of the
other accused persons unless the evidence sdtisfies
you that such other accused which you happen to be
considering, because you will consider each one in-

dividually, wasg pregent at the time of the shootingz,

8iding and abetting the poerson whom the Crown &l-
leges is the. principal felon, that is, the number 1
accused Karamat.

The Crown does not allege that any of the other
accused took any part in the actual perpetration of
the crime. The Crown does allege that all or some
of them were present at the time of the shooting.
But, gentlemen, mere presence there 1s not suf-
ficlent.

If you find that any of the accused, though he
was present, took no part in the commission of the
crime, if you find that a crime was committed, and
you also find that he was not acting in concert with
the number 1 accused at the time of the shooting,
you may not convict him merely because he did not
endeavour to prevent the offence being committed,
or to apprehend the number 1 accused after the com-
mission of the offence, if you find an offence has
been committed. S0, the mere finding that he was
present at the time of the shooting is not by itself
sufficient for you to say he took any part in it,
nor that he was, as I shall explain &to you pre-
sently, aiding and abetting the number 1 accused
which is what the Crown alleges.

Before you may convict you must find not only
that the particular accused whom you are consider-
ing was present but you must rind that there was a
common purpose or a common design at the time the
offence was committed; that 1is, an intent to aid
or encourage the number 1 sccused and either an
actual aiding or encouraging; that he actually aided
him or encouraged him, or there was a readiness to
aid or encourage the number 1 accused, if reguired.
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So bear that in mind, gentlemen, as it is
very important. If you Tind that an accused per-
son was present at the time of the shooting and that
there was a common purpose, & common design, a com-
munity of purpose - call it what you will - at the
time the offence was commibtted; an intent to aid or
encourage the number 1 accused, and either an actual
aiding or encouraging, or a readiness to aid or en-
courags the number 1 accused if the occasion arose,
then you may convict. ‘

I must tell you what would in law constitute
an aiding and abetting because it may not be a term
which readily has a particular meaning to you. A
person, in law is present aiding and abetting if
with the intention of giving assistance, he 1s near
enough to give it, should the occasion arise. Re-
mamber he must be near enough to enable him to give
a551stance if necessary,.

The questions, therefore, that you must ask
yourselves as regards any of the accused who you
may find was at the.scene of the shooting are these.
First, was he near enough to glive assistance, 1if
required? .- Secondly, was there at the time of the

shooting a commnity of purpose with the number 1

accused, or a knwledge of what the number 1 accused
proposed to do and an intention to aid and encour-
aze the number 1 accused? (That he was there; he
wag near enough to help if the occasion arose; that
there was a community of purpose between himsslf
and the number 1 accused - that is, that he had the
intention to aid him and encourage him -~ and not
only did he have that intention, but that there was
an actual aiding or encouraging, 1f you find that
there was some act - not in this particular case,
but if someone perhaps says '‘here, take this knlfe
and stab him with it" or something like that, that
would be an actual aiding or encouraging). If vou
?ind that there was an actual aiding or encouraqinq
(and I do not think the Crown is sucgescinq that
there was actual physical aid), or that there was a
readiness to aid or encourags? ﬁhe number 1 accused;
if you find that any of the“Atcused was there, near
enough to help, if-nocessary; with the intention of
helping, a community of puroose, that there was an

ulntentlon to aid and encourage, that he either ac-

*ually aided or encouraged or. that he was ready. to
do so if necessary, then you may convict.

You can only arrive at whether there is a
readiness on the part of a man to Jo a particular
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thing by inference, unless there 1s some direct
evidence as to something he has said, because it .is
not possible by direct evidence to prove what 1is
going on in a man's mind and for that reason in many
instances it must be inferred. In some instances
the Crown is alleging here that what the accused
themselves have said indicates the readiness on
their part to aid or encourage. Those are matters
of fact for you to consider and I shall reier +to
them when I deal with the particular parts of the
evidence, but you must be satisfied not only of the
presence but of the community of purpose and the
actual aiding or encourazing or a readiness so to
do.

If the answer to those Questions, gentiemen,
which I have put to you is in the affirmative; 1if
it is "yes, I find that he was prasent: and near
enough to give assistance if required; that thore
was at the time of the shooting" - I am repeating
them because they are very important - "A community
of purpose between the rumber 1 accused and the
particular accused whom I happen to be considering;
that there was proesent an intent to aid 'and encour-
age the number 1 accused, that there was an actual
ailding and encouraging, or that there was a readi-
ness to aid or encourage"; if tho answer to all
these 1s "yes", then you may properly convict, as-
suming, of course, that you find that the crime was
commitfed. It 1is based on that. If you Tind
that the crime has been committed, and if you find
that the evidence satisfiles you that the answer to
those guestions is "yos", then your proper verdict
would be to convict.

That, I hope, gentlemen, makes clear what is
the position as regards not only the number 1 ac-
cused but as regards any of the accused who you are
satigfied was present at the shooting (and I use
the word "present" in the sense in which I have ex-
plained it - that is, present and near enouch to
give aid and assistance if the occasion warrants
it).

So that is the position as wregards any of the
accused who you may find was present in the sense
in which I have described it. I do not know what
your conclusions are goinz to be, I do not know
who you will find was present at the time of the
shooting or who was not present, so I must attempt
to gilve you the law to meet whatever your findings
may be. To show its application also, should you
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find that one or more of the accused persons Wwere
not present at the shooting (and when I say present
you must understand it in the sense in which I use
it - present and near enough to give aid and assis-
tance should the occasion arise).

As regards any accused who you find was not
present; that 1s to say, those who were not near
enough to give arsistance should the occasion arise
- I use the word "assistance" and I stress it and
you must pardon my repstition because it is of im-
portance - as regards any person who was not pre-
sent, that 1is, too far removed to give assistance
should the occasion have arisen, the principle which
you must apply to any such person is this: if you
find that such accused person - and I use the words
of the principal Section - counselled, procured, or
commanded the number 1 accused Karamat to commit
the murder on Haniff Jhuman -~ if you find ¢that the
evidence satisfies you that he did commit the mr-
der - but at the time of the murder - if you find,
again; that there was a murder - that that particu-
lar accused was so far away that the number 1 ac-
cused Karamat could not be encouracsed by the hope
of any immediate help or assistance from that other
accused person, then you may convict, but not other-
wisae.

I shall tell you that again. If you find that
that accused person, not the number 1 accused, either
counselled, procured or commanded the number 1 ac-
cused to commit murder on Hanisf Jhuman but at the
time of the murder - time of the shooting that is -
that that accused who you are considering - not the
number 1 accused - was so far away that the number
1l accused cculd i ot be encouraged by any hope of
any immediate heip from him, then you may convict
him, but not otherwice. It is only if you find
the number 1 accused could not be helped by him;
imme diately helped by him.

Let us call the particular accused "A", for
example, to refer to any one of the five accused
from numbers 2 to 6., If you find that "A" was too
far removed, at the time of the shooting, from the
number 1 accused Karamat, too far removed for Kara-
mat to expect any immoediate ald or assistance from
him, but nevertheless, "A" either counselled, pro-
cured or commanded Karamat to commit that offence
of murdsr, then you may convict him,

I should perhaps go a stage further and tell
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you what may be regarded as counselling, or procur-
ing, or commanding & person.

You must be satisfied that there was some
degree of incitement on the part of "A"; "A" being
anyone of the five accused from numbers 2 to 6 and
one who was removed from the scene of the shoofing.
You must be satlsfled that there was some incite-
ment of the number 1 accused by that particular
accused to commit the offence charged; that there
was some degree of lncitement. There must be some
active proceeding on the part of +that particular
accused. Some incitement may be by showing an
express liking, approbation or assent to the Ffelon-
ious design of the number 1 accused to murder Haniff
Jhuman,

If the evidence satisfies you that anyone of
the accused from numbers 2 to 6 was not present at
the shooting, but that there was on his part in-
citement of the number 1 accused either by showing
an express liking, approbation or assent to what he
Xnew the number 1 accused proposed to do; that is,
to murder Haniff Jhuman, well, thon, you may say
that person is what we call in law an accessory be-
fore the fact; and if the evidence satisfies you
that those conditions have been fulfilled, then your
verdict regarding him can properly be one of gullty
of murder.

So, remember, I have endeavoured to deal with
any of the accused who you may find was present with
the -number 1 accused at: the time of the shooting.

T have told you the conditions which mst be ful-

filled before you may convict. If you find those
have been established convict by all means and if

as regards anyone of those conditions you elther
have a reasonable doubt or you are not satisfied,

then you must acduit.

Secondly, the legal position as regards any of
those accused (numbers 2 to 6) who was not near
enough to give the number 1 accused the hope of
immediate assistance is this: you must find that
there was actually some degree of incitement on his
part, and I have endeavoured to Lell - you what may
constitute incitement. I should tell you, too, in
connection with the matter with which I am now
dealing as regards those who were not present at the
scene, that & mere concealment of what the number 1
accused intended to do (if you find that he had pre-
moditated 1t, that he had intended ifj<that hse had

10

20

30

40



10

30

40

179.

manifested what he (the number 1 accused) was going
to do) 1is not sufficient; nor is a tacit acquiesence
sufficient. You must be satisfied that there was
some active proceeding or direct incitement on the
part of that absent accused person; some dirvect in-
citement either by words or by action. But if he
merely knows about it and merely conceals what he
knows to be the plan, or if he 1s Lndlfrerenu or
gives his tacit consent and says "yes, go ahead" op
words to that effect, that would not be sufficient.
You must be satisfied that either by some action or
some words he actlvely incited him in what he knew
to be the felonious intention of the number 1 ac-
cusad.

I trust, gentlemen, I have made myself clear,
If, of course, you find that the shooting of Haniff
Jhuman by the nimber 1 accused (and there 1s no
doubt about it that he did shoot: tho question is
whether in doing so he committed an unlawful act or
not; whether he is criminally responsible, that is
what you have to consider). If you find that in
shooting him the shooting was sudden and unpremedi-
tatod then you must acquit any of the accused who
was absent in the sense that I have explained.
Similarly, ir you find the asccused guilty of man-
slaughter well, thon, any of the accused who was
present in the gense that I have explained must be
acquitted.

There i3 perhaps one other matter, gentlemen,
as regards the first catezory of accused (not ¢the
number 1 accused): those who the Crown alleges
were present alding and abetting; in other words,
that they were there either actually helping or
ready to help. Perhaps the point would be made a
bit clearer by giving you an illustration. If =a
duel takes place between two persons and one of
them is killed, guite obviously the person who kills
the other is gullcy of murder, But it is also the
case that those persons who were present at the
duel, if they sustain the combatants - the two per-

sons fighting the duel - ocither by advice or assis-

tance, or 1f they go to the ground for the purpose
of encouraging and furthering the conflict, they
are principals in the sacond deqree and may be con-
victed along wilth the prin01pal felon..I quote that
merely as an illustratlion in the hope -that you will
more readily understand what the position is.

Two persois agree *o fight a duel, one runs
his sword and %kills the other, the one'who kills him
is guilty of murder. Those who have gone there to
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the ground where the duel takes place, if for the
purpose of encouraging the confllict, are deemed to
be principals in the second degree and may be con-
victed of murder.

I pass now, gentlemen, to the evidence 1itsaelfl
and, quite obv1ously I think, that evidence may be
dealt with conveniently as to the events which took
place before the morning of Sundcy, 27th September
last year and those which took place on that par-
ticular date, It is correct to say, I think, that 10
the greater part of the evidence, certainly as far
ag the cross-examination was concerned, related to
events which actually preceded the morning of the
twenty-seventh, or rather, which preceded tho actual
shooting, because there was quite a lot of evidence
and eross-examination directed to what took place
at the cowpen that morning before the shooting. So
it would be convenient, I think, to start by re-
ferring to the relationship which, it is claimed,
oxisted between the Jhuman family and the Subldar 20
family.

You have it in evidence that Mohamed Jhuman is
the owner of Carlton Hall estate and that Subadar
is the owner of the adjoining estate to the east of. .
Carlton Hall - Broom Hall estate; that Subidar grows
rice and, ‘it is alleged, so does Jhuman. It is
claimed that on several occasions the cattle owned
by Jhuman have damaged the cultivation of Subildar;
that on more than one occasion claims have beoen
made by Subidar against Jhuman, and on some occas- 30
ions by his 1awyer, some of which, it 1s claimed,
have gone unanswered, So you can have 1littls doubt
that there have been these Impoundings and these
claims for damages against Jhuman.

You have had evidence of a "good" being given
for some $75:00 or ¥80:00 in respect of damage; you
have had evidence of lestters written to Jhuman re-

garding damages. Some of them he acknowledwas 0 -
celving and others he denies receliving, and it is
claimed that that is one of the matters which have 40

put Jhuman and his family in the frame of mind which
culminated in this incident of Sunday, 27tH_Septem-
ber; that after these repeated impoundings and
claims for damages, of having to pay money, Jhuman
was angered by what had taken place,

As regards that aspect of it the Crown Prose-
cutor said the defence asks you to say that because
of these claims for damages by Subldar against
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Jhuman, that Jhuman was very annoyed indeed and very
angry; but he asks you to take the view that Subidar
might quite easily be equally ancry because he was
the person who had in fact suffered the damage.
Those claims had in some instances gone unanswered
and he says that probably Subidar found that galling;
in other words, 1t was annoying.

That is a guestion of fact for you, gentlemen.
If you think that that back ground of trespass and
claims for trespass; letters being written, some
acknowledged some not acknowledged; 1f you think
that it is oP importance you will consider it" and
put it in its proper set*lng. I just bring it back
to your minds so that in your 1eliberat10ns you will
recollect that reference has been .'made to this
question of the relationship arising, in part, from
the acts of trespass and the claims made in support
thereof.

The next incident which I think calls for men-
tion is what it is alleged took place on the morn-
ing of Saturday, 26th September - the day preceding
this Sunday. It is claimed by the defonce that
ten head of cattle belonging to Jhuman were taken
in Subidar's rice field; that they were being taken
along to the pound by the accused persons, and that
when they were passing Jhumant!s gate Jhuman came out
with a quakoo stick - some of you may know what
that is - and used certain words that the animals
were not 001n£ to tho pound and that "murderation
got %o pass", that he was assisted by his wife
Batulen who had a prospecting knife and but Tor the
intervention of Henry Bacchus who restrained Mo-
hamed Jhuman, and Bacchus'! wife who, it is alleged,
also restrained Batulan the matfter might have ended
very seriously. However, 1t is alleged by the de-
fence that that i1s what took place; that they man-
aged to get by the Jhuman domain and after they had
gone some little distance down two of the accused
continued on to the station with the animals and
the . others turned back eastward along that road.
That is .one vergion of that incident.

Jhuman's version 1s that he saw these cattle
being impounded at what he says is the waterside;
in other words, they were not in fact doing damage:
they were being taken at the waterside Whlchlﬁasays
should not have been done, and as they were being
taken past his house one of them ran into his yard;
that he endeavoured to prevent the accused from go-
ing to retrieve that animal and that a dispute took
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place, He denles that he had any stick, He says

his wife was not there; she was in the kitchen, and

that they eventvally went on their way; and he de-

nies quite strenuously that he used the words attri-
buted to him that "you can't carry these cows to the
pound - murderation got to pass."

, Jhuman tells you that he went on to the station
and made a report of what had taken  place that
morning and that two of the accused (I think I am
right in saying the number 2 and number 3) were
there and that they denied they had threatened to
beat him. Jhuman .reported to Sergeant Tappin that
the accused had threatened to beat him and numbers

.2 and 5 accused denied it, and Sergeant Tappin says

that he then warned the three of them - Jhuman, tho

nmmber 2 and number 5 accused.

But that particular incident does not end there
becauge the numbers 2 and 5 accused allege that
Sergeant Tappin refused to take their report saying
that he would take no report against Jhuman, and
that. consequent on such refusal number 2 and numbor
6 accused went that very Saturday afternoon to Cove
and John Police Statlon for the purpose of report-
ing, apparently, not only the refusal of Sargeant
Tappin to take the report but also the incident it-
self, You have evidence as to ithat and arising
out of that is the suggestion put Torward by the

~defence that Sergeant Tappin's action on that occas-

ion is indicative of strong bias on his part in
favour of the Jhuman family, and that 1s one of the
matters to which reference has been made in connec-
tion with the statements which are allegaed to have
been given by the six accused persons to Sergeant
Tappin - his failure or rofusal to include, accord-
ing to what the accused say, what they told him took
place on the Sunday moming. But there it is, the
numbers 2 and 6 accused went to the Cove and John
Police Station on that Saturday afternoon to report
that matter.

Still dealing particularly with the relations
existing between the Jhumans and the Subidars, the
next incident to which one must refer is what took
place on the Saturday nicht. You will remember
that it is claimed by the witness Cleveland James
(or Scholes) that on that night he went %o get
rations and he was attacked by the number 35 accused,
that he took the stick from him and that the number
1 accused then came on the scene and eventually
Cleveland James: got the stick back and threw it
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away; that following that incident Batulan then In the
came, being brought on a bicycle, and that there Supreme Court.
was an incident on that Saturday night between Bat -
ulan and the number 5 accused - and Scholes has

———eeaet

given you evidence of what he says took place. No.?50.
One contradiction which you may think worthy Summing-Up.

of note is that the number 5 accused has said to

you, if I may say so correctly, in his statement Mr. Justice

Tfrom the dock thut he slapped Batulan on that Satur- Hughes.

day night, but Scholes, I think, says he 1is not

aware of any slap having been given by the number 53  16th September,
accused to Batulan. So there you have one differ- 1954 -

encs ., ' continued.

The next incident in point of time which, though
not directly related to the relationship between
the Jhumans and the Subidars, may conveniently be
dealt with here, is the incident somewhere shortly
after midnight regarding Xatriah's bull. You will
remember that the incident between the number 1 ac-
cused and Katriah, which is alleged to have taken
place in the early hours of the morning of the
twenty~seventh; I also refer to the fact that the
sheep belonging to Butts who, I believe, 1s the
nephew of Katriah have been impounded by the number
1 accused. Thezoe incidents are put forward and
you are asked to say that they provide ground on
which it is reasonable to infer that there is i1l
will existing on the part of Katriah towards the
nmumber 1 accused and that the evidence which he has
givon is not wholly correct, that he has varied it
in order to give vent to that ill will.

There is other evidence which the defence
claims indicates the existence of 111 will or par-
tiality - 111 will by the witnesses towards the
Subidars or partiality for the Jhumans. Several
of the Crown witnesses, it 1s the case, are employ-
ees of Jhuman, Scholes, you have heard, is a man

who at the time was working for Jhuman. He was
there engaged in looking after the cattle and in
milking them. The other witnesses - Henry Bradshaw

was working also with Jhuman, and Jeremiah Inniss
who 1s claimed to be favourable disposed to, or to
be biased in favour of, the Jhuman family; and, of
course, as rezards the one more closely connected
with them, that is'f€o say Bibi Kariman, who, as you
will remember, was marriei to the deceased Hanirff
Jhuman; that Mohamed Jhumen himself 1s biased be-
cause of these previous impoundings and other fric-
tion; that Henry Bacchus is also an emplovee of
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Jhuman; that Hsuf Jhuman, the son, by reason of his
relaU1oneh1p and possibly of the pre- existing fric-
tion, it 'is alleged that he, too, is not speaking

the truth. )

I mention those aspects, gentlemen, more or
less as what I may call background matters which
the defence puts forward as showing you the manner
in which this case ls presented; not only 111 will
between the Jhumans and the Subidars generally, bui
the disposition on the part of many of the Crown 10
witnesses which is regarded as being favourable to

the Jhuman faction.

This, gentlemen, may be, before passing on to
the more detailed part of the evidence, a convenlent
point at which we might take the adjournment. I have
got through the major part of 1it. I know that you
have been subjected to & long and trying time Dbe-
cause -the evidence has bden exhaustively - I do not
say exhaustingly - dealt with by counsel and that,
to a great extent, has reduced my burden because I 20
do. not propose to go into any real” detail as regards
that., -what I do intend to do in the hope of ag-
sisting you as -best I can 1s, as it wore, just to
deal with each of the accused separately so that
you will know what is. the evidence - all the evi-
dence. - relating to a particular accused I feel
$if I went through witness by witness you will then
have to sort out from each witness what is the
evidence relating to each particular accused person.

So, it 1s my intention, when we resume, as 1t 30
were to give you what is the evidence wrelating %o
each accused and, of course, the submissions of
counsel for them as to why that evidence should not
be accepted, or parts of it which may be accepted
and the :view to be taken of 1it, I think T can be
of. greater assistance to you as far as the evidence
is concerned by dealing with each accused parson
separately, and that I shall do on the resumption
thls afternocn

Gentlemen, the summing-up having started I am 40

afraid you must retire fo the jury room, but before

you do so I must say that I have given you direc-

tions on the law to which, at the moment, I do not

see that I will have to add anything, but I will,

at a later stage, rolate tho evidence 1itself par-
ticularly to the principles which I have given you.

I would still suggest, however, that you refraln

at this stage from forming any definite conclusions.
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Walt until the case has besn Tinally left to you;
until you have-heard all there is to be said. You
have heard what is to be said by the Crown and by
the defence; wailt until you have heard all that I
have to say. I trust I shall not keep you very
much longer and then the matter will he left to you.
30 retire, but Jo notr begin crystallizing your
opinions yet, as a later stage will be the proper
time. We will now adjourn until 1 otlclock.

Gentlemen of the jury, there 1is one matter
which, I think, I may deal with at this stage and
that is the taking of the statement by the Police
from the six accused .persons. The statements have
been tendered and are avallable to you. You have
in evidence from Sgt. Tappin the manher Iin which
they were taken. He says. that on the morning of
the 27th September each of the six accused wag
brought to the Clarge Room from the lock-up and that
after each of them had been cautloned, each made a
voluntary statement which he tells you he took down
in writing and read over to them, that each said
that his gtatement was true and correct and that

‘each signed his name. The.dofence on the gther

hand puts forward that thoso statements were  not
voluntary but were forced from the accused persons.
Sgt. Tappin was ecross-~-examined by each. of the de-
Tence Counsel in that connection.

Number one accused in his evidence has told
you the mamner in which his statement was taken.
He says that at asbout half an hour after his arrival
at the Station, he was brought from the lock-up to
the Charge Room and he was told by Sgt.Tappin that
he had to give a statement. He sald he-told the
Sergeant that he was not giving any statement and
he was then handcuffed by Sgt. Tappin who pushed
him and told him "you got to give a statement". He
says he then gave a short statemeni, He also stated
that in his statement he referred to several matters
which are not included in the statemernt, the most
important of these being of course in connection
with the revolver which he says was used by Haniff
Jhuman, The other matters I need not go into in
detall.

That is his account of how his statement was
taken. None of the cther accused in their state-
ments from the dock has referred to the manner in
which the statement was taken, but you have as far
as the first accused is concorned his account of
the statement and the manner in which it was taken.
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I am not re?efring.to the details of the statement

at this stage, that will come later,

It is for you gentlemen, to consider whether
on the evidence before you you can say that the
statement was a voluntary one or whether you Toel
that the accused were forced into making them and
that they are not voluntary. If you find that any
statemont was made voluntarily thon you mway attach
such weight as you feel it deservos in each case.
If, on the othoer hand, you feel 1i was not voluntary
or that force was used to got it out of any of tho
accused, well then, you will discard it because the
law requlres that a statement must be wmade volur-
tarily before 1t may be used 27ainst an accused.
Sgt. Tappin says that he cauiioned the accused but
the first accused denies this and says further tha:l
the statement was not read over to him, that the

irst time ho knew of its contents was in the. lower
Court. It is a matter of importance, gant lemen,
to decide about those statemwents, if you find they
wero not properly taken that the accused were not
cautionoed or that the statements were forced out of
one or all of tho accused, you are to Jisregard
them completely. If, however, you find <that the :
gtatement in any case is a voluntary one, you may
properly take into consideration And give it  what
weight you think it deserves. he importance of

‘that is that in the statements, there is no refer-

ence by any of the accused personu inc luding num-
ber one accused, of the use by H 1ff of a revolyer
or of the taklng of the revolver by Henry Bacéchus.
So if you think it is a2 voluntary statement giving
an account of what took place, 1t might lead you to
a certain econclusion. It 1s entirely 2 matfter of
fact Tor you.

It you find no reference had been made to tho
revolver in the statement you may feel 1t 1s a
reasonable conclusion that no revolver had in fact
been used in this incident at all. Having regard
to its importance you may. feel reférence would have
been made to it in the statement. But gontlemen,
it 1s a matter of fact for you to decide: first
whether the statement was volunte-y, if it was not,
thoen you must disregard it and do not let it weilch
againgt any one of the accused persons, If vou
find it was voluntary and properly taken well then
you will give it its full waleght and Jdraw such con-
clusions as you think may properly be drawn from the
absence from that statement, of certain matters
which have subsequently been mentioned. If you do
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not think it was properly taken and that there was
the use of any Torce or that the accused persons
were coerced or if you thimk there was any induce-
ment or pressure on them %o give it, disregard the
statement completely, pay no attention to it.

I propose now, gentlemen, to deal, not at great
length, with the evidence of the several witnesses.
I shall deal with it in the light of the criticisms
of the evidence c¢f each witness and the submissions
made by defence Counsel as regards the evidence of
each witness. I propose to do that because it seems
to me not only a shorter way but a no less effective
way of bringing to your minds what the witnesses
have said. I say, and it is a compliment, that the
cross-oxamination was so thorough that no material
aspect of it was left untouched by defence Counsel.
I will remind you of what has been said in relation
to each of the accused persons before, at the time
of and after the alleged shooting so that you will
have the evidence’ relatinw to each accused in one
abooy Following on that, I will deal with the Jje-
fence relating to eath accuseo I-will deal with
the evidence as-a whole and try to'give the evidence
regarding each accused. and his Jefonte. I think
that is the best way-I can help you g&- Tar as the
evidence is concerned.

The first witness you will romember was the
Surveyor whose plan is in evidence and may be of
some assistance to you. If you have need of it
you have only to ask that it be mde available to
you.. I need say no more about the Surveyor. I
regard it as a very good plan. I think it is the
firgt time I have seen a plan in which is gziven ac-
tval distances between the points indicated. It has
gone further, and has given the distances 1in. rods
as well as in feet which is helpful.

I will deal now with Bibi Kariman. As regards
her evidence she said she saw number five accused;
whose name is Saffie lohamed, running north along
the Broomhall dam saying he was going to shoot.
Now, the defence has asked you to take the view that
that cannot be so because the first accuged could
not have got there at the same time as hg did be-
cause he would have to cover a distance of some
330 yards, in addition to which the evidence points
to the fact that number five accused did npot go
back that morning .before the shooting. In that
comnection, you are asked %o take the view that
possibly he may have started to go south along the
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dam but did not necessarily go aback. The defence
suggests that it was the discharge of the gun that
caused Bibi Kariman to leave her house and that shao
arrived at the scene after the incldent and there-
fore she cannot really speak as to what actually
took place. Further that she says she did not soe
Henry Bacchus until after the second shot. The de-
fence asks how can you accept Bacchus'! story that
he was there if you are also to accept what Bibi
Kariman said that she did not see him until arffer
the second shot.

Again. zentlemen of the jury, your attention
has been directed to the fact that Bibi Kariman
stated that at the time of the shooting she was
about four feet behind Batulan yet still she Jdigd
not get any injury from any of the shots. Another
criticism of hor evidence 1s that at the Preliminary
Bnquiry she said she did not move after ‘the Iirst
shot, but in this Court she says that she. did so,
she moved a matter of about 18 feet to the north
east. That is a contradiction of her evidence.fo
which your attention-has. been directed. -~ There is,
too, her evidence regarding the positions of the
persons on the Carlton Hall dum at the time of the
shooting. It is not my intention gentlemen to give
you those in detall, one reason boing that repeated
reference has been made to that and socondly you

‘have had the advantage of seeing & very accurate

and very helpful demonstration laid before you by
Counsel for numbers one and six. Therefore it
seems to me that there is no necessity to. repeat
to you in detail what the witnesses have said as to
the positions.

However, if you consider that the details of
the positions given by witnesses for the Crown are
material and if in your deliberations you wish to
know what any particular witness or all the witnesses

who spoke in that conneetion have said, as I told

you before; Mr. Foreman, you may ask that the jury
be brought back and your memory will be refreshed.
I do not think it necessary; I do not think it will
be particularly helpful, but if you do want to know
what has been said in that connection do not hesi-
tate for a moment to come back and I will give full
particulars as to the: positions given by the various
witnesses. I will tell you that as far as Bibl
Kariman 1s concerned she is the only witness for
the Crown who tells you that number one accused was
south-east of the persons on the Broomhall dam at

the time of the shooting. The. other witnesses who
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have given evidence - Scholes, "Baby Boy", Henry
Bacchus, those are the witnesses who stated that at
the time of the firing number one accused was north-
cast of the persons on the Broomhall dam. The point
which was stressed by Counsel Tor numbers two and
five accused was that if you Tind on the evidence
that Bibl Kariman was not present, on the scene, at
the time of the shooting, then not only is she lying
but also the other witnesses who said that she was
there are also lying. That is a matter which should
cerfainly cause you to hesitate and examine more
closely the rest of the evidence of those witnesses,
You have to consider whether Bibi Kariman was or was
not there not only from the p01nt of view of her own
evidence but from the point of view ‘of the other
witnesses who say she was there.

Again, Bibi Kariman stated that she did not see
Scholes or Bradslaw at the tima of the shooting. It
is for you to consider what, is the 31qn1Ficance of
that fact that she said she. did not see them,whether
it is possible that. they were there and yet still
ghe-did not see them,. I think I have already dealt
wilth the question of the dlrecnlon from which Bibil
Kariman said the shot was fired. So much for Bibil
Kariman and the criticisms and submissions made by
the defence in relation to her evidence.

The next witness.was Sgi., Tappin.. It has boeen
said by the defence that numbers 2 and 5 accused
made or attompted to make a report that the Jhumans
wore using force against them on the Saturday morn-
ing with respect to the impounding of the Jhumans'!
cattle and that Sgt. _anpln chased thom out of the
Station. You are asked to say, if you find it is
so, and it is a question of fact for you - to take
the view that theve was scme bias on the part of
Szt . Teppin. That micht lead you fo believe that
he had in fact, as claimed by the defence, omiltted
parts of the statements made by the accused after
the shooting incident. So you have to consider
that incident on the morning of Saturday, whether
he’' chased them away or whether as he salo he told
them "I warn you to behave yourselves" Following
upon that you have the statement.at nhe Cove and
John Police Station made by numbers 2 and 6 accused,
they are exhlbits and are available to you.

Still dealing with 3gt. Tappin, you are asked
to consider whether Sgt. Tappin had in fact cautioned
the first accused before the statement was taken.
The first accused saild that the statement was not
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read over to him, Sgt. Tappin said it was; again you
have it put forward by the derence that Sgt.Tappin
is partial, It has been put forward that it is
unlikely that the Sgt. would in fact caution the
number one accused or any ol *he accused men, be-
tween the time of their arrest and the time that
they were charged. Counsel for numbers one and
six accused puts to him that the ‘accused were not
cavtioned at the time of their arrest. You are
asked to take the view that the act that the ac-
cused were brought to the chargs room between the
time of the arrest and the time when they werec
charged is an unusual procedure and in those cir-
cumstances, you are asked to say that it is un-
likely that any caution was in fact administered
and that the statement was in fact forced out of
number one accused. ‘

Finally, as regards Sgt. Tappin, it 1is said
that he was told about the revolver at the time the
Police went to number six accused's house and that
he replied saying "you blasted lie, you shoot the
people 1like birds". You are asked to take the view
that this reluctance or refusal of Sgt. Tappin *to

take any roeport made by the Subadar family -I think

I am correct in saying that there is no allegation
by the defence that there is any 11i-will or 111-
fealing between Sgt. Tappin and tho Subadar family
- is based more on partiality towards the Jhumans

than antagonism for the Subadar family. Thoso ars

matters put forward for your consideration; it is
for you to consider whether the evidence substanti-
ates them or not. That is a matter of fact; T will
leave them before you so that when you deliborate
you may consider them.

Next is Mohamed Jhuman, father of Haniff Jhu-
man., As rogards his evidence, you are asked to
take the view that he d4id not plant any rice at
Carlton Hall at that time; that he was callous abouf
wiring his plantation with the regult that his stock
had trespassed and did damege to the property of
the Subadars; and that his attitude is that 'might
is right'. In other words that he is a man of in-
denendent means and that 'might is right' 1s his
attitude. You have had the opportunity of seeing
him in the witness-box and listening to hig evi-
dence.. It is a question of fact for you to con-
sider whether by observation or on the evidence
which he has given or on the evidence as a whole he
is that type of man. '
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Again it was pointed out that at the Prelimin-
ary Bnquiry Jhuman said that he knew about this
claim by Subadar for £700:00, but in this Court he
denies having received any such claim. And there
is that letter, registered, for the claim of £3500:00
which was received and signed Tor by Cleveland James
also called "Scoles": Jhuman Jenies knowledge of
that letter It is for you to say whether - you
think it 1likely “hat his servant will receive a
registered lettesr for him and not pass it on to him.

S0 much then for Mohamed Jhuman.

We now come to Henry Bacchus. At the Prelimin-
ary Enduiry, Bacchus is recorded as saying, before
he left to g¢o aback, to Inniss "1like something hap-
pen aback", If that is so, it might point to the
fact that Bacchus was not in fact there when’ the
shooting took place. It was put forward that Bac-
chus was well aware the Jhumans had planned to beat
the Subadars. Bacchus gave the positions in which,
he says, the persons were on the Carlton Hall dam
at the time of the shooting. What I have said in
that comnection already, regarding those positions,
equally applies here. Your attention has been
directed to the fact that he, Bacchus, places Bibi
Kariman in the line of fire of the first shot yet
she got no injury. There was evidence of Bibi
Kariman holding his hand as she stood next to him.
Counsel for mambers 2 and 5 accused described his
behaviour as "very strange". Counsel had referred
to Bacchus romoving from the scens so shortly after,
a matter of some 12 seconds. The suggestion of the
deferice i§ that the reason why Bacchus left so hast-
ily 1is because he had taken the revolver and he
wanted to make swray with it as quickly as he could;
and that though he passed several poople on the dam;
he did not speak to any of them. Is that 1likely,
asks defence Counsel.

It is a gquestion of fact for you fo consider
whether his hasty departure was brought about by
the removal by him of the revolver or whether hav-
ing seen whar had taken place with respect to those
dead bodies he thought "the sooner 1 make a report
about this matter the better for all parties con-~
cerned" and he left there and then. It is entirely
a matter of fact for you gentlemen ‘and &a matter
which you must resolvo. You will remember that
the first accused in his evidencé+did say he saw
Henry Bacchus pilck up a revolver. The defencoe asks
you to take the view that Bacchus went there after

In the
Supreme Court.

No.30.

Summing -Up.

Mr. Justice
lughes.

16th September,
1854 -
continued,



In the
Suprems Court.

No.30.

Summing-Up.

Mr, Justice
Hughes,

16th September,
19534 -
continued.

‘has happened to them?"

192.

the shooting and now attempts to reconstruct what
took place and that the different positions ziven by
the witnesses for the Crown lends support to what
the defence is alleging. You are asked to take
the view that on the evidence only thres persons
were present at the time of the shootinz - Batulan,
Haniff and Baby Boy. If Bacchus were present on
the scene and you feel it 1s reasonable to bolieve
that his presence there was known to Baby Boy, would
you not expect - I am putting to you what the Je-
fence is - that the first question Baby Boy would
ask Bacchus would be "what has happened; guns have
been fire, I left my mother and brother there, what
The fact that he doss not
ask that, the defence asks you to say, points to the
fact. that he (Bacchus) was not there and that Baby
Boy, when he met Bacchus, spoke as-if he was givine
him information by saying "buddy I get shot"." 1Ir
Bacchus were there and had made a hasty got-away as
it were, would you not expect him to be aware — of
the fact that Baby Boy had in fact been shot. It
is a matter for you to consider, that points one way
or the other, There is the fact that Bacchus do-
nies meeting or speaking to Inniss on the mornina
whereas Inniss in his evidencs says he 4id meet and
speak to Bacchus on the mormming in question.

One final point about Bacchuus. You. will re-
member that Counsel FTor the defence, when we visit-
ed the locus, asked that Bacchus place number three
accused at the spot where he said he saw number
three on the scene and Bacchus did so. There is
evidence that accused number ¥ was not on the scene
If you believe he was not there well thon Bacchus,
in placing the accused in that particulayr aspot ig
not speaking the truth. )

The next witness, gentlemen, is Mohamed Haniif,
You will remember that his evidence was that on the
Saturday afternoon he met numbers two and six ac-
cused - the 0ld man Subadar %o whom he said "how
times" and Subadar reoplies "same story shoot dom
rass one one" or words to that effect. That is an
extraordinary bit of evidence which, if fahricatod,

can, as far as I can see, serve no purposs to *the
Crown, but if they 4id fabricate such story, they
mist have gone to a great deal of troublo for no

cause whatever. Well, it is a matter Tor you to
decide, gentlemen. It has been strongly challenged
by the defence on the ground that numbers two and
six claim that they travellod by car to the Cove

and John Police Station and thai during their time
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there they were in the Station. Haniff Jhuman said In the

it was two o'clock. Supreme Court.
I may mention in that connection that the No.50.

statement of time, distance, etc., by some of these

witnesses may not’always be roliable. Further, Surming-Up.

there is evidence that numbers two and six at that Mr. Justice

time wers in the Station. There again, it 1s a  Hughes.

matter for you to decide whether Mohamed Haniff digd

meat these two accused - numbers two and six - and 16th September,
whether the conversation did take place. I must 1954 -

warn you against any conjecture or speculation which continued.
might link that allsged remark of Subadar, number

six accused, "same story, shooting dem rass one one"

with any event which took place on the following

day.

We now come to the witness Bradshaw., You heard
it sald that he was brought from Kitty on the Satur-
day night for the purpose of engaging in this un-
lawful enterprise on the Sunday morning. The de-
fence maintalns strongly that he was. You have
heard the evidence of the trip made by Mohamed
Jhumants track on the Saturday night. You also
heard the evidence of Nazim Baksh, a witness Tor
the Jefence, who tells you that he saw this truck
not far from the Mahaica bridge and in it he saw
Bradshaw and ancther person; sitting behind the
wheel was Bradshaw,. You are asked to consider
that and ask yourselves whether it goes to support,
if you believe the allegation, that Bradshaw was
brought from Georgetown. You are also asked to say -
whether Baksh, coming from the rum shop, would not
have had to take a rather devious course in order
to get sufficiently close to this truck to see who
was inside of it. Is it reasonable to think that
he did not see who was inside because he had been
drinking rum? it i1s a matter for you to consider,
gentlemen. He gave evidence of what he heard the
Jhumans say. The dofence puts forward that Brad-
shaw was brought from Kitty that night; reference

- was made to the books kept showing how long he took

to repair the tractor and combinse. His own note-
book was exhibited, you have that before 7you and
the books that were kept by "Baby Boy", if they can
be called books at all. You are asked to say that
the entries in these books point to the fact that
he had finished working. Your attention was par-
ticularly referred to the entry 23 where it would
appear some change had been made to make it 29.

You have also heard that he was working at the
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Jhumans ! factory up to 4 o'clock, He tells you
that he oot up in the early hours of the morning
and went to see his mother Tor about 2 hours and
then went fishing in the Mahaica Creek. Then he
tells you about his going to the cow pen for the
purpose of getting milk for his family In that
connection you are asked to say whether he did zo
there to get milk or whether-he was one of the party
who went there intent on beating the Subadars. You
will remeémber his saying that as he got to the
first pen there was no milking thoere and that is
why he found himself at the last pen where this
fighting, which preceded the shooting of Haniff,
took placse. Baby Boy, on the other hand, ‘said
there was milking at the first pen. If that is so
gentlemen why then did Henry Bradshaw go there to
the further point. It is a matter of some import-
ance, gentlemon. Cn that evidence it is for vyou
to decide whether he was or was not brought from
Kitty.

Bradshaw said that Bibi Karimen came.up before

Bacchus. Buf your attention haz beon directed to
the evidence at the Preliminary Enquiry where it
was stated that Bacchus came first. That 1is one
of those contradictions to which your attention has
been drawn and you asked: "gan you belleve such
ovidence?" Is it 2 gonuine mistake or is it the
case that after a lapse of time he does not remem-
ber. Another aspect, too, is that on an occasion
like that - one may call it "in the agony of eox-
citement" - is it likely that a person can rotain
all the detalls and the positions of the other ver-
sons and the order in which they came and went?
(In Civil Law there is what is known as "the agony
of -.eollision"). You are asked whether that is not
an aspect to be taken into accouni in resolving the
evidence.

A matter that has been repeatedly roferred to
by the defence 1s that Bradshaw sald he walked 35
to 40 rods from the cow pen to where the shooting
t ook place. But it has been pointed out that the
pen is something like three guarters of a mile from
where the shooting took place - something like ten
times the distance indlcated by him. He has stated,
too, in fairness to the witness, when asked the
distance from the public road to the cow pen at the
back he gave it as 130 rods: that may go to show
that he 1s no accurate judge of distance and that
he tends to underestimate considerably the actual
distance. He gave the position in which he was
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hiding, having crossed the trench, as 10 rods to
the north of the scene and 10 rods west of the
Carlton Hall dam,

Next, ag far as Bradshaw 1is concerned, is his
stopping at the first pen; and I have dealt with
that already. I have also dealt with the diary
and the change made in it. That gentlemen, is all
I need say about Bradshaw,

Next is the witness Baby Boy or Yusuf Jhuman.
You remember under cross-examination he gave his
version of the cow pen incident and the Tfighting

‘that took place there which was not in keeping with

the other evidence. At the Preliminary Enquiry he
did not say anything about the fighting exvept that
one of the accused pushed Haniff, He is recorded

a3.saylng at the Preliminary Enquiry that "nothing

happened between ms and them before I left." Where-
as here 1t is said that he slipped on some ¢ow dung
and fell on top of number one accused. "Surprising-
1y" Bradshaw was there, he s&id, and took him off.
Again he 1s recorded as saying at the Prelimlnary
Enquiry "I did not look back after the first shot”
whersas here he tells you that he saw what the Plrst
accused did, that he re-loaded the gun and fired.
There again you unave a contradiction or inconsis-
tency which it is your task to resolve. He zave you
the pcsitions of the various persons on the Carthn
Hall dam at the time of the shooting.

‘While dealing with this witness, Baby Boy, I

will remind you cof what I said earlier in the pro-

¢eedings regarding the contention of the defence as
far as the time element is concernsd, that Henry
Bacchus was not ‘here and that he went on the scene
after the occurrence took place and got the revol-
vor. So much, gentiemen, for the time being about

‘Baby Boy's evidence.

We now come to the witness Alfred Katriah. The
points regarding his evidence are these: he made no
attempt to arrest number one accused, despite the
Tact that he (Katriah) was a rural constable, when
he saw him with the gun. He gtated that, after the
first shot was fired, he got away as faras possible;
that the course he took was through the rice Tield
in the course of'which he crossed three trenches. ..
The impounding of his cacile by number one accused,
you aro asked itio uay, tended to make him act in a.
manner not favourable to the accused persons, It is
a matter for your gentlemen, whether there 1s or
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there is not any substance in that, having seen
Katriah himself in the witness-~box.

He tells you about the incident of his daughfer's
collection of cocomut shells - a matter which I must
bring to your attention because it was referred to.
You can arrive at your finding only on what you
believe are true facts. There is no evidence that
his daughters stole coconuts; bui he warned them to
collect coconut shells and not ccconuts.

Again, if he were going home, 2s he sgtates he
was, would you expect him to go about 10 rods north
of the railway line or 1s it more likely that he

would have gone east along the railway line and

then on to the Fairfield dam. Tastly, if he had
in fact seen what he said he saw of this shooting,

would he not have gone straight away to make a re-

port, instead of going to change his wet clothes
and then going to make & report.

Then there is "Scholes" or Cleveland James, an
employee of the Jhumans. VYour attention has been
directed to'the fact that after the fight he left
and walked north and did not return to the milking
in which he was ongaged e the t ime. Is that a
satisfactory explanation or is ii not? He says too
that after he had crossed the trench he did not ses
Bradshaw again. He tells you his version of what
happened at the cow pen: that he did not soe any
fichting that morning but he continuod his milking.
He denied being charged and fined in connectlon
with certain offences, He also denied having gone
to prison. The evidencc there: of the person who
arrested him and there is also the record, incluling
his photograph. If you are satisfied that he 1is
lying in this connection, as I think you must be,
remember what I told you, do not necessarily dis-
card all he has told you merely because he has lied
in that respect. He gave you his version of the
positions on the dam at the iime of the shooting.
You will remember he placed himself as holding on
to the wire, north of the dam, which you saw by the
cocormut tree. The deTence puts forward thoe view
that neither "Scoles" nor Bradshew was present When
this incident took place.

The last matter to Whlch your attention has
been directed so far as "Scoles" is concerned is
that at the Prellmlnary Enquiry he is recordced as
saying that numbers two and three accused used the
words "I tell al you to bring the cutlass this
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morning - let we go for the gun". Here he says it

was numbers three. and four accused who sald so.

There 18 a contradiction gentliemen, and it ia for
you to attach to 1t what importance you think fit.
That is all I wish to say .aboubt James.

You have the medical testimony regarding the
injuries suffered by Haniff Jhuman: several small
circular gun powder marks, There were mltiple
bloody holes ‘in uhe chest. These were shot holes,
the doctor said, from the discharge of a fire-arm.

Internally, there were punctures of the ‘pleura and
‘five slugs were removed from the left lung. There

were also two punctures through the left ventricle
and death was due, the doctor said, to shock and
haemmorrhage, puncture of the heart and puncture of
the lungs, as a result of the discharge of a fire-
arm. -

Oh the same day, the doctor said, he examined
numbers one and flve accused and a8lso number 4 ac-

‘cused and he recorded nothing seen from 2 blow num-~

ber one accused said he recelved on the right side
of the face. He also examined number five accused
on the same day - September 27 and saw three abras-
ions on the left side of the thorax. These could
have been caused the doctor said, by a stick or
brick. He also examined number four on the same
day but he saw no sign of external injury. Number
four-accused said he had received a blow on the
left upper back.

The Jdoctor said that a person involved 1in a
fight may receive several injuries and yet shov no
external marks, particularly in the case of a boxer.
That evidonce is there, gentlemen, and is fresh in
your minds. The first accused complained of ten-
derness about the right side of his face and the
doctor said he found it to be so. So much for the
doctor's evidence, gentlemen, I do not think there
is any necessity for me to refer further to his
evidence.

We come to the last three witnesses, gentlemen,
Bhagwandin, Inniss and Motee Singh. Bhagwandin
said he is a travelling salesman for mechanical
equipment and that Jhumen was a potential customer
of his. Do you think that he has, for that reason,
come into Court and committed perjury? That is a
matter fYor you to consider, There 1s also the
matter of the date and time at which he is recorded
as having made a report to the Police - 6.35 a.m.
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on September 27 - regarding "a brawl at Broomhall
with some people” But Baby Boy is also recorded
as having made a report to the Police at 7 a.m. -
that the shooting had taken place. If Bhagwandin
travelled to the Station befcre the shooting had
taken place is it likely that he and Baby Boy would
arrive there within so short a time of each other?
He has given you an approximate Speed at which he
was travelling. Baby Boy is sald to have taken a
car from Farinhats place; you saw that place cn the
High Dam, Baby Boy went from there to the Mahaica
Police Station; having regard to what had happened
you may wish to compare the possible speeds of the
car in which Bhagwanain.waﬂ travelling and that in
which Baby Boy went to the Station. From the fact

that Bhagwandin reported that there was only & brawl

you are asked to say that whatever he saw was after
the shootlnv had taken place, Bhagwandin's evi-
dence is that number five accused came out of num-
ber one accused's yard with the gan, but the other
evidence is that it was from number four accused's
house. Again he said here that it was number five
accused and & woman who said "shoot" whereas — af
the: Preliminary Enquiry he sald o woman saigd "shoot".
If-he did hear these shouts of "shoot" you are asked
to consider "why did he not stop immediatoely?" why
did he afterwards travel ail that distance?

What I am doing genftlemen, you will realise,
is putting before you all the aqpect which have
been put forward by the defence in relaticn to the
witnesses for the Crown; in so doing you get not
only the view of such evidenco thalt ihs defence is
asking you to take, but what the w1tnesses havo
said.

The defence asks you to say whether you would
not expect Bhagwandin to have utopped at Jhuman's
house or at the factory and tell them what he- had
heard, if it 1s Lrue that he heard the number one’
accused threaten to "shoot Hanlff's rass", instead
of going to the Police Station. Then there is that
other.incident where it is alleged that he (Bhag-
wandin) was coming from the Mahaica Police Station
and he pointed cut the wrong men and said "I talk
to him like tea". The constable asked whether
that was the man who shot, pointing to number one
accused when he came down to Brickdam not long affer
the report was made and the Sub- Inspector took the
statement down. That statement is 1in evidence,
gent lemen, and you can have it if you Wish,'You;may
feel that the fact he d4id report it goes to show

10

40



10

20

30

40

199.

that some incildent must have taken place, that he
did speak to number one accused not to gowith the
gun and tried to prevaill over him from going to do
what he proposed.

Finally, gentlemen, if you believe that number
one accused, after getting the gun, went along the
middle walk dam and not along the road, then that
will destroy the evidence of Bhagwandin who said he
met him at the junction of the road and the Broom
hall dam (as other witnesses have t0ld you he 3did).

Inniss is the next witness with whom T
deal, " He is the man who has beon described as
having "magic eyes and ears™ in connection with the
things he has said he saw and heard at great dis-
tances, You have had the advantage of visiting
the scene and it is for you to say whether you
think he could in fact have seen and heard what he
has said he saw and hoard at that distance. There
has been ¢ontradiction in Inniss! evidence and your
attention has been directed to it. At the Prelim-
inary Enquiry he said someone in Jhuman's house told
him something but here he said he went there and
called but got no answer,. When asked to account
for how he heard what he said he heard, he said
that "land breezo" was blowing the sound towards
him.

Your attention has been directed to the route
it is alleged number one accused took after gettlng
the gun. Bhagwandin gave one version. Inniss gave
another and Motee Singh gave another.

Finally, gentlemen, there is the evidence of
Motee Singh. A% the Preliminary Enquiry he 1is
recorded as sayling that the car was 150 rods away
when the gun was handed by number 5 accused to num-
ber 1 accused. That is in contradiction of what
Bhagwandin has said. In this court Motee Singh
has reduced to 100 rods the distance at which the
car was, At the Preliminary Enquiry Singh said he
was walking, here he said he was on a bicycle. He
said he agreed to waif with Inniss, that he was not
going to worry to collect his money. At the Pre-
1iminary Bngquiry he said he was on the road about
40 rods east of the junction of the Broomhall dam
at the time he saw what he has described. Here,
he places himself at the junction. Again, the de-
fence suggests that he, Motee Singh, was at the
Falrfleld bridge.

shall -

In the
Supreme Court.

No.50.

Summing~Up.

Mr. Justice
Hughes.

. 16th September,

1954 -
con@inued.



In the
Supreme Court.

No.50.
Summinz-Up.

Mr. Justice
Hughes.

16th September,
1934 -
continued.,

200.

In this Court he said thaf numbers 1, 2 and 4
accused were the ones who walked across the pasture
and that number 6 accused was on the dam. At the
Preliminary Enquiry he is recorded as including
number 6 accused as one of those who walked through
the pasture. He tells you that he went after this
incident to the Fairfield bridge, but does not tell
anyone what he had seen. The defence aske you to
take the view that he was in Tact at Fairrield
bridge and therefore it 1is not strange that he Jid
not tell anyone what had happened because ho Jdid
not in fact sec what had happened. He said too
that he saw Katriah in the pasture at the time of
the Tirst shot. Katriah told you that tho firsc
shot caused him fo go into tho pasturec. Lastly,
Motee Singh placed number three accused, at thas
time, somewhere near his (numbor throe accused's)
house and quotes him (No. 3 accused) as saying that
he was not going anywhore, he was going home. There
is that bit of evidence as to whether No. 3 accused
was or was not at the scene. And that, gentlemen,
is the end of the evidence of the Crown witnessos
and also the end of the submicslone made regarding
their evidence by defence counsel.

Wwhat I propose tTo do now is give you, 1in very
brief form, the defence relating o each of the ac-
cused, separately. In other words, the defence as
it arrects each accused either immedlqtely before
or at. the time of the shooting, because it is vour
task to decide on that evidence, and in tho light
of the other evidence whethor or not you accept the
submissions put Fforward by the dcfence. In con-
sidering this evidénce you will be"abls to  say
whether what the defonce has put forward causng o
to reject or accept, in whole or in part, what any
of those witnesses has said. ;

Mirst of all there is No.l accused. Now tha
first witness, Bibi Kariman, says that the first
accused p01nted the gun at Hanlrx who was then
about one rod away, and said "Haniff T am going fo

shoot you rass" That is what she has said No. 1
accused said.,  Haniff replied "Bengal why you go-
ing shoot me™.  Then Batulan said: "don't worry to
shoot my son, shoot me". That is Bibi Karriman's

version of what took place. She says also that
aftcpr tho first shot Batulan Tell and the accuscd
broke the gun, took out the empty cartridgse, loaded
the gun and shot Haniff who then fell. That is the
evidence .given by Bibli Kariman.
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Next there is Henry Bacchus. He sayg that
No.l accused was 20 - 25 rods from him when he (No.
1 accused) shouted "saffie, hand me the gun-quick
let me kill Haniff". No.5 accused said, according
to Bacchus, "if you frizghten to shoot give me the
cun". The first sccused then said "move man" and
Tollowed this up by saying: "Haniff, today is the
last day you will live, stand up and take it". Then
he Bacchus, shov%ed to No.l accused: "Oh God don't
Tire any more load Bengal" and No. 1 accused said:

"shut your rass, don't run, if you run, I will shoot

you".  That is the essence of what Bacchus has said.

As far as Bradshaw's evidence is concerned, he
said that as they were leaving the cow pen, No. 1
accused sald he was goinz for the zun and that he
would "shoot them out". ~ He, Bre.dshaw, was about
50 rods away whon he said to Bengal: "if you use
that gun you are goinz to get into trouble"; and
that No. 1 accused said "all of you is going ¢to
shoot this morning". No. 1 sccused then walked up
to Batulan and Haniff and said "Haniff I am going
to shoot you this morning". Haniff asked: why
you going to shoot me, I ain't do nothing". ~ Then
Batulan got in front of Haniff and No. 1 accused
lowered the gun. No. 5 accused then came up and
he, Bradshaw, ssw No. 1 accused raise the gun and
point it to Haniff's chegt. He heard an explosion
and Haniff went down. '

Baby Boy's evidence - sti1ll dealing with No.l
accused - 1s that No. 1 accused came up and said:
"Haniff me go shoot you". Haniff said "What you
going to shoct me for". WNo. 5 accused moved up
and then No, 6 accused said something and then No.l
accused pointed the gun at Haniff and shot him.
That is what Baby Boy says.

As regards Katriah, what he.says about the No.
1 accused is: I saild to No, 1 accused, "man where
are you. going with this gun". No. 1 accused re-
plied saying "I am goinz to shoot Haniff and Brad-
shaw rasg.,"  That is what Katriah saig.

If you believe all this, it should materially
arfect the olements of the charge which I:have al-
ready indicated. If you believe the evidence that
No,1l accused said that he was going to shoot, well
then, if you regard that as an expression of malice
no amount of provocation ‘will avail. Katriah's

avidonce was that he was making attempts to "grabble"

the gun from No.l accused who said "na trouble me

man" and went away. So much for Katriah's evidence.
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In the Then Cleveland James says No,l accused raised
Supreme Court. the gun and said "Haniff, me go shoot you". He says
he heard No.l accused use those words . It 1s for
you to say whether he did hear them or not.

No.30.
L -+,.Then there is the evidence of Bhagwandin who
Summing-Up. says that as the car was about to pass he saw No.5
' accused hand ‘the gun to No.l accused. Then he,
Mr. Justice Bhagwandin, asked No. 1 accused: "boy where are you
Hughes. going to with that ﬁun and No.l accused said "I go

shoot Haniff's rass That is whet Bhagwandin soid
16th September, that No,l accused sald. IT you believe it, you may
1954 - feel that it is an irrestible conclusion that it isg
cont inued. an expression of malice and that that was his inten-
tion in going therbé. When he, Bhagwandin, was go-
ing up to No.l accused, No.l accused, Bhagwandin
says broke.the gun- ano ‘put one of the cartridoes in
it. Then further on in his version of "this inei-
dent he said: "I told him "boy go back home, you
will vet in trouble™, The first accused repliad
saylnz' "I don!t care, we got estate and money, we

going to fight the law". Bhogwandin said he told
No.l accused: "I haven't got morney and estate you
can go along and shoot 1f you want" 3o much for
Bhagwandin :

Then there is Innlss, the man with the magﬁc
eyes" who says he told the No. 1 ancuséd: "this is
trouble, go back with this -gun" The No.l accused
said to him: "them people come over in my pen and
beat man rass up and the woman kick me, but she na
go live fo come ah road" Innliss sald that 1is
what No.l accused saild, ano that he, Inniss and
Katriah tried to meke a "grab!" ag Lhe gun from No.l
accused.

Finally, Mottee Singh said that Bhagwandin had
stopped the car, came out of it and as he (Bhagwan-
din) walked up to No.l accused he stepped back put
a cartridge in the gun "locked" it and said: "not
one foot more further Bhagwandin then turned
back and went into fhe car.

Now gentlemen, that is the evidence, the out-
lines: of 1t which the witnesses for the Crown have
given. I w111 now refer to the statements which
the first accused is alleged to have made. If you
feel it was a voluntary statement that was properly
taken, you may accept it as such and act upon it.
If, on the other hand, you feel it wasg...one forced
from.him ag I have, explalned, well then, ignore it
completely. That is a matter_.of fact for you
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gent lemen. The statement is not a lengthy one:
here it is: "This morning Sunday 27th September,
1953, about 7 olclock I been in the calf pen at
Broom Hall milking cow, in & sudden me see Haniff,
Batulan, Bradshaw, Baby boy and Scrolles, Batulan
collar me and then Baby boy, and Haniff starfed to
beat me with cuff and sorme run with stick, Bradshaw
choke me, Batulan said he kill somebody and she
ewine kill me ton, and she chased all ah we, me
Hoosanie, Edun, and All Hussain from the calf pen
and beat ah we, and I run home and bring Hoosanie
gun from his home with two cartridges and I been
going back to milk the cow again and Haniff, Baby
Boy and his mother Batulan rushed me again, and
Haniff said no mother's so and so can't go milk no
cow today and they rushed me and me fire the load.
That is all".

That is the statement, gentlemen, which the
accused gave to the Policoe, it is a matter of. fact
for you to decide whether you accept it as a volun-
tary one or not. It is an Important point - whether
you regard it as voluntary or not. The accused
submitted himself to cross-examination and gave
quite lengthy evidence. He tells you where he
lives - I shall give you what appear tobe the sali-
ent features of his evidence - about 40 rods west
of his brother's house - accused No.4. He said his
father bought Broom Hall estate about the year 1945
and the Luckhoos - the firm of lawyers - looked
aftor the legal side. You will remembor the evi-
dence that No.6 accused is stated to have said "wo
got money, we con take dem Luckhoos. The defence
has asked you to take the view that that bit of
ovidonce has been inserted because it was known
that that very ¥ m used to work for the Subadars.

Continuing his evidence, No.l accused said that
No.4 accused had a gun for over 10 years and he,
Karamat, had been using it for over two years ¢to
shoot alligators, camoodis, etc. He .tells you that
he has seen Haniff use a gun and a revolver. The
evidence is that he had been prosecuted and charged
for the use of these articles. He says that the
Subadar family and tho Jhumans were on bad terms in
September 1953 and thav they had been so for 3 years
before. that and that tho cavso of such bad feeling

betweon -them was due to damage to the rice by cattle

belonging to the Jhumans. The wire between the two
plantations was in bad condition; that on several
occasions ths Jhumans! cattle were impounded by them
and that he (Karamat) 4id mozt of the impounding and
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that Jhuman was annoyed about it. In 1932, Jhuman
cave a "good" for cow damage and the settlement of
£70:00 was in respect of that, The first big Jdam-
age was in June last year, notice was sent to Jhuman
for #700:00 but no setftlement was mada, The next
big Jamage was, he thouzht, in August -- three or
four weeks before September Z27th. Afrer inspection,
a notice was sent for $507:00 in respect of that
damage.

Batulan, he s2id, was a hasty woman; one who 10
liked to make a fight and she used to carry a knifo
in her bosom. He says that Haniff Jhuman was also
a hasty man; that he was chargod with Jlscharging
Tirearm and that he, No.l accused, was in Courf at
the time when he was so charged.

No.l accuse oontinues that on Saturday, Sopn-
tember 26, 10 head of .cattle wers caught in his

father's rice field,.it was big tall rico. Jhuman
had no rice on the Carlton Hall plantation. At
about 6.30 a.m. all six accused started to d4r.ve 20

the cattle to the Mahaica Pound whon Jhuman came out
of his yard with a quacoo stick; Batulan came out
with a prospecting knife and Jhuman SfODped the cows
saying: "all you can't carry these to the pound,
murderation got to pass' They ingsizted on carry-
ing the cattle and Bacchus tried Yo restrain Jhuman
and Bacchus! wife tried o restrain Batulan. Jhuman
was then at his gate and he said to us: "one, one
day me ah go ki1l all you"

'On the Saturday~evening, he went o bed about 30
7 to 8 Karamat said, and awoke about 2 a.m.and wont
to his rice fileld and saw XKatriah's bull in his rice.
He had impounded that bull a "couple" of days be-
fore, No.l accused sald. Kat riah came out with a
stick and a torch and they quarrclled. He said he
told Katriah he would carry the bull to the pound
and Katriah raised the stick to strike him but he
ran away. Katriah and he woere nol on good temms.
After the incident he went back at about 4.30 to
3.00 a.m. and went to milk cows along with accvsed 40
Nos. 2, 3 and 4 at the backdam. They had two
pieces of rope and a milk can. They drove the
cows Into the wire Tence and milked four or them.
While milking another four cows, Karamat gaid, he
heard the voice of Haniff Jhuman saying Where is
Saffie's mother's so and so" I peoped and saw
Haniff, Batulan, Baby Boy ano 3choles 1inside our
wire pen. I saw Harry Porsaud on the Carlton Hall
dam with a double barrelled gun. The persons in
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the pen looked very serious. When Haniff asked: In the
"Where Saffie", etc., No.4 accused said Saffie been  Supreme Court.
at a wedding house last nizght and he must be drunk.

Batulan then said "you Bengal I want too, you carry

me sheep ah pound, me chop and kill Frenchman and me No.50.

go kill you too". I raised up and she then collared

me and started to cuff me. I saw a knife in her  Summing-Up.
bosom, While Batulan was cuffing me, Bradghaw

chok%ed me; Haniff cuffed me; Baby Boy sald "loose Mr. Justice
am and give me" «nd he collared me and cuffed me Hughes.

and I fell, I 4id not slip on anything. Baby Boy

sat on my bcelly and cuffed me. Batulan kicked me 16th September,
five or six times saying "take this you bitch you 1654 -

kill allah you one one". Nos. 2, 3 and 4 accused continued.
then came towards me, then Haniff, Bradshaw, Batulan

and Scholes attacked thom. At that time, I was-on

the ground with Baby Boy on top of me. 1 canted

‘Baby Boy and escaped and ran north along the Broom-

hall dam, I wasg feeling pain from the blows. I ran
unt 11 I got on the railway line; I then went east

along the line to the 50 rod dam and then along that

dam towards the road. :The first person I saw was
No.> accused who was on the public road. I was
about 10 rods from the road on the dam. No.5 ac-
cused was opposite the dam. I told him to bring
the gun. I wanted the gun to go and protect my
brothers and to look after the calves. No.3 accused
brought the gun and handed 1t to me. I did not go

-onto the public road nor into my house. I broke the

gun-and No.> accused gave me two cari{prldges. I put
one of these in the gun to protect myself in case
thoy raised any gun to shoot me. No.5> accused and
T walked on the 50 rod dam, I was in front and we
walked until we reached the line and then along the
line of the Broomhall west side line dam. I had no
incident with anvone on the public road. I saw
Katriah, No.6 sccused and No.2 accused coming from
the backdam along the Broomhall dam. I spoke to
No.2 accused. I was then at the junction of the
dam and the line and No.2 accused was about 2 rods
south of me, I said to him "what happen man" he
said "ah we get beat and ah we get away". I asked
where are Nos.3 and 4 accused and No.2 accused said
"dem get away". Katriah said tome "you and saffie
better go loose dem cow calf'!, Katriah said they
were going to the Police Statilon. No.> accused
and T walked south. -..I was going to loose the
calves. Katriah, No.6 aceused and No.2 accused
walked east along the railway line.  Katriah had
no fight or struggle with me for the gzun. I saw
throe persons coming on the Carlton Hall dam but I
could not recognise whom they were. When I got
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about 20 - 25 rods away from them I recognised them
to be Batulan, Haniff ard Baby Boy, I d4id not see
either ”Soholes", Bradshaw, Bibi Xariman or Henry
Bacchus, I saw nobody cross the trench. If was not
my intention to have any say with Batulan, or the
others. I was going straight *o tho calves. As
soon as I got about three rods “rom them thoy
stopped, facing me. Batulan was %f¥o the north,
facing me, Haniff was south of Batulan almost touch-
ing her and Baby Boy was behlind Haniff. Haniff said
"where you mother!s 'so and so! going?" Hanirf's
hand was in his right trouser pocket and ho said
"no mother 'so and so!' c¢an't milk cow at this Pldco
no more".  Batulan then said "shoot the biltch"
As soon as Batulan said that - I had my sun in ny
hand - Batulan and Hanif?® moved zorward, Hanif? took
out 2 revolver and as sgsoon as I saw the revolver, T
raised my gun and shot at Haniff, Before I fired
the shot, Baby Boy turned to the west and ren to
the edge of the Carlton Hall dam. When I Tlred
Haniff fell and Baculan fell to ther other sida"

You will remember the Crown Prosecutor askad
you to consider the positions of the bodies Found
on the dam and ask yourselves whecther 1t seomsd
likely that they were both standing in the positions
stated by No.l accused at the timo of the incident.

No.l accused continued: "I then walked about

2% rods south and I fired a next load up in the air.

because I did not see the rest of the party and I
thought they might attack me. I then walked back
going to the road-gide. I then saw Bibl Kariman,
in front, followed by Henry Bacchus, running south.
They passed me and went to whero'the bodies wero.
Bacchus picked up the revolver. I got to the line,
walked along it to the 50 rod dam and then on to
the public road and then to my fathert!s house."

"after I reached my father's house, Sgt.Tappin
and two other police ceme in the house in which were
accused Nos.2, 3, 4 and 6. Sgtb. Wappln said you
shoot up the people them like a bird" I told him
that Haniff took out a revolver and acuempted to
shoot me, and he said you blasted 119 man, you must
tell the Judge. I arrest all of you" Nos 6 -and
2 accused were handcuffed and we were sent to the
station and placed in the lock up. Sgt.Tappin used
no words of caution at the home of No. 6 accused,
About half an hour after I had been placed in the
lock up a police camo and took me to the Guard Roon.
Sgt. Tappin said "you got to give me a statewont".

20
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I told him "I nah give no statement" - he did not
caution me; he told the policeman to bring the hand-
cuffs and I was handcufxed He pushed me on a
chair and s2id "you got to give me a statement now'",
I gave a short statement. At the charze room I
also told him of the revolver, The statement was
not read over to me, I first knew what that state-
ment contained at the "Small Court".

"When I was running away Trom the pen I Telt
pain and passion: up to the time I fired the shot I
8111 had pain and T still had passion”.

‘4That gentlemen, concludes the evidence glven
by No 1 accused.

In answer to Counsel for Nos.2 and 5 accused,
No.l accuseod said nobody told him to fire the gun.
"I fired because Faniff took up a revolver, Neither
Nn.2 accusod nor No.> accused encouraged me to uso
the weapon" No.l accused sald that he did not
Teel that the presence of No.> accused gave him
courage ‘to fire: that No.2 accused was not by his
side and that No.3 accused never said "if you don't
want to shoot, give me the gun; that he was not
agsgisted or encouraged by any of the accused persons
to digcharge the gun at Baniff or in anythirig he did
that morning. You have it under cross-examination
by the Crown Prosecutor that No.l accused said he
had no "story" with Bhagwandin before this incident.
Nor did he have any gquarrel with S Sgt. Tappin who he
gaid did not caution him before takln@ a gtatement
from him. He has related to you, gentlemen, the
inc idont at the cowpen and it is a matter for you
whether you think there has been provocation suf -
ficient to causc a reasonable man to lose his self-
control. - It does not appear that the allegation
is that the provocation of No.l accused at the cow-
pen resulted in the shooting He s2id he was run-
ning away and then decidod 1'o get the gun to protect
his brothers.

After the meeting MNos.6 and 2 accused and hav-
ing been told that Nos.S and 4 had got away who

‘then was he going to protect; ho said too, that he

was going € o “attend to the calves. He describes
the revolver, which he says Haniff had, as being 8
to 10 iInches long and heavy.

He denies that Batulan came in front of Haniff

before he fired the shot end he has directed vour

attention to Jhuman saying "one, one ah going kill
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~all you". He also told you of the incident at %he
“Mahaica Court when Phaswandin, in company with a

policeman, pointed to No.2 adcused saying that he
(No.2 accusea) wag carrying tho gun but the con-
%table pointing to him (No, l acecusoed) and said,

this one did carry the gun" He also told you of
the incident when Bhawwandin *raveljoi on the train
and sat opposite to him and of the report to rhe

Sergeant at Brickdam, And that gentlemen, 1is the
survey of the evlidence 2ivon by MNo.l accused in this
Court.

Gent lemen, as far as *le number 1 accused is

concerned, and he, guite obviously, is the longest

the lot, I have given you the evidence of theo
witnesses and the releovant parts of tho evidonce as
to that particular incident, beToroc and at thao
shooting. I have given you The statement allecod
to have been made by him, if you believe fthat it may
properly be taken into account, and I have given you
the evidence which he has given in this Court. It
is Tor you to say on 2ll. that evidence whother you
are satisfied that this charge o7 murder has been
established or nof. I have G‘Dldlh@d to you what
constitutes the offence of murder: if you beliove
that no revolver was there; that thero was no

question of his shoofing in selrf-def'ence; and if
you believe, too, that there was no provocation of
gsuch a nature as would causoe a reascnable man to
lose his power of seli-control, and that he did not

in fact lose his power of self-control.

If you feel that posgibly the Incident which
took place at the cowpen micht have been sufficient
to cause a reasonable man o lose his powor of self-
control you have to consider the distanco which he
travelled, after receivingz such provocation as you
find he received, and whether that was a suflicient
interval of time for his passion to subside.

A3 regards when ho was golng gouth on the dam
with the gun - ignoring for a moment the question
of the revolver - you have it in evidence, and I
have just read to you, what Haniff Jhuman is alleged
to have said and what Batulan is alleaon to ave
said, Those are words only and {(if you believe
thore was no revolver) I will read fo you 2 passaze
which is relevant in that connection.

The passage is as follows: "In no case can
words alone, save in circumstances of a most oxbreme
and exceptional character, reduce killing Trom
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murder to manslaughter, and when words alone are
relied on as extenuation, it is the duty of the
Judge to consider whether thay are of this viclently
provocative character, and 1f he is satisfied that
they cannot reasonably be so regarded, to direct the
jury accordingly",

The number 1 accused has stated in his evidence
at the very end f his evidence in this Court, that
when he fired thu¢ shot he was still aufferinz from
pain and passion. He says, "I still had pain and
I still had passion"

It is for you to make up your minds what took
place at the cowpen and for yon to say whether that
would be sufficient to cavse a roasonable man to
lose his power of self-control. But oven so, you
must ask yourseles whether the interval of time,
and what he did Letween that, would not enable his
raason to interpose and therefore remove the sug-
gestion that he, at the time of firing *he shot,
was subject fo & transport of passion and did lose
his power of self-conirol, because, as I have told
you, the rouason why provocation has the effect of
reducing the charge from murdcr fto manslaughter -
it is not a complete answer: i%t is a partial answer
- is that it a } rson has lost his power of self-
control he is cdecmed to be incapable of forming an
intention to kill and the formaticn of an intention
to kill is a necessary ingredient of the charge of
mirder.

On that question of provocation I will just
rafer you to these bits of the evidence which will
agssist yous "That the accused had said that he
wanted the-gun in protect his orothera and to look
after the calves" He does not say "I had lost k)
self-control and I did not know what I was doing"
He -says: "I put a cartrldce in the gun to protect
myself in cass they raised the gun to shoot me",

He says that at the railway line Kafriah %o0ld
him you better go on and loose these cows" and that
he was golng to loose the cows, and that it was nob
his intention to have any say with Batulan or any
of' that crowd who had been at the cowper. That
seams to me, 1f you accopt it - 1t comes Trom him -
to romove any guestiocn that this shot was fired as
a rosult of any provocation. He says "I was going
there to my cows”. Ye himself says that When
spoken to by FQHLIIAhG (the. number 1 accused) was

01ng south on the Broom Hall 3Jam and they saild
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"where your so and 80 going" He said me a go
aback to milk cows Ho does not. say "you and
Batulan beat me"

It 1s a matter for you, gentlemen. I am dn-
liberately not taking from you the Qquestion of
provocation because the accused has said at the
conclusion of his evidence "T was still suffering
from pain and passion" and I am putting to you
these aspects of the matter which, no doubt, will
guide you in determining whether there ia any ground
for saying that at the time the shooting took place
this man had lost his self control as the result of
provocation at the cowpen.

. In answer to one of the counsel for the accused,

he (the number 1 accused) said "I fired because
Haniff took out a revolver". 1In other words, he
says 'my defence is that this man took out & revol-
ver and I fired to protect myself; to save my own
lifer, He does not say 'and because I had lost ny
power of self-control!.

In crosg-examination by the Crown Prosecutor
he said "it was not because of passion and pain
that I‘went to get the gun. T went to protect my
brothers"

There is, too, the fact that his counsel has
put forward that it may be a combination; that the
earlier provocation and what was sald to him, as-
suming that no revolver figures in this incident -
what took place ab the cowpen and the incident on
the dam when the number 1 accused was going south -
that the combination of the two might be sufficilent

to cause a reasonable man to lose his power of self-

control,

But you will remember I have told you that a
matter to be considered very carefully 1s the nature
of the weapon used, and where a deadly weapon 1is
used the provocatlon.muSE be extremely great for it
to have the srffect of reducing the offenca. I say
extremely great and I use the word extremely.delib-
erately, that the provocation.muqr be extremely
great where a deadly weapon is used, as in this
case, for it to have the effect of reducinq the of-
fence from that of murder to manslaughter,

There is this passage about "time for cooling"
to which I have already referrod. In provocation,
such as would cause a reasonable man to lose his
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power of self-control, if there intervenes, before
he Jdoes the act, a sufficient time for him to cool,
then it is deemed in law not to be provocation.

I will just read this passage. It is headed
"Time Tor Cooling".

In all cases, to reduce homicide upon provoca-
tion to manslaughter, it 1s essential that the
battery, wounding, ctc., should have been in-
Tllcted 1mmeaLate¢y upon the provocacion being
given;" {and the word immediately is in ital-
ics): "for if there is a sufficient cooling
time for passion to subside and reason to in-
terpose, and the person so provoked afterwards
kills the other, this is-deliberate revenge
.and not heat of blood, and accordingly amounts
to murder".

Gentlemen, I have considored this matter as
ra gards provocatlon and T have got the right, if I
see fit, to say nof you are not to con31der that
aspect of it at alll.” But in the light of what is
stated to have taken place at thc cowpen and what
the number 1 accused has said took place on the dam
when he was going south after he got the gun - be-
cause defence covnsel has sought to connect these
two in some way - I will leave to you the question
of whether or not there was provocation of a nature
which I have described to you, and which would have
the effect of redvcing the cffénce from murder ¢to
manslaughter. o

In that connection I have endsavoured to direct
your attention to what appear o be the relevant
features: what *e himself has said in that connec-
tion was his reason for zoing south and the fact
that words alone are not sufficient. (Do not worry
about the revolver which affects the question of
selr-defence and may to some extent, if you believe
it was used, affect the question of provocatiOn).
You will consider the interval which elapsed between
the cowpen incident and this other one, and consider
whether or not there was provocation.

If you feel that the provocation. as I have
describod it to you, in that unlikely ovent, is
sufficient, if you feel so, then you would be justi-
fied in those circumstances in saying this offence
is reduced from murdcer to manslaughter. But on the
evidence as I see it - I am leaving it to you and
it 1s a matter for you, gentlemen - I cannot ses on
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the accused's own story, what he himself says, that
the reason he gave for the assault and the reason
he gave for caklng the gcun originally tend to show
that thore was in fact a loss of self-control or
sufficient provocation; but he has stated it at the
end and that is the reason why I am leaving it to
you.

If you find that there is no provocation to
reduce it, if you find that there was no revolver,
and no call for self-defence at all well, quifte

clearly, the other elements that I told you about
should present no difficulty - there is no question
that Haniff Jhuman died as a result of the act of
the number 1 accused - and in those circumstances
there could be only one verdict you can return and
that would be one of murder. If you feel that the
necessary provocation existed, manslaughter would
be the verdict. I you feel that a revolver was
used and a reasonable man would be in fear of immi-
nent death or grievous bodily harm well, then, the
defence of self-defence has been made out.

S0 you must examine the ovidence carefully as
regards whether you find that Honiff Jhuman Jid or
did not have a revolver. It is a matter of fact
for you but as I see 1t, gentlemen, your verdict
mst depend to no 1itt1e extent cn your findingz as
regards the presence or otherwiseo of that revolver,
and that finding must, in turn, depend to s.ome ex-
tent on whether you believe that the statement made
by the number 1 accused to the police was a volun-
tary one and he was there setting forth his version.
Of course, if that was so and he 7"did not mention
the revolver, as I have already indicated, you may
feel that it is some ground for saying that there
could not have been a revolver, because if there had
been and the number 1 accused says he shot him to
protect his brothers he was going to say "if I 4iad
not shoot him he would have shot me"

I have endeavoured, gentlemen, &s far as the
number 1 accused is concerned to put all the rele-

vant facts as I see them, before you. I will pass

on now., He is., 'quite obviously, the longest one.
The evidence of the others is much shorter and I
have already given you the "law as it affects them.

As far as the number 2 accused is concerned the
first witness to whom T shall refer 1s Henry
Bacchus. He says he saw, ‘before he got to the
railway line, numbers 2, 3, 4 and 6 accused and
Katriah.
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"Number 6 accused and Katrish were behind the
others who were rumine. They were all coming
north. I said 'what happen man?! Number 2
answered 'what happen? Let Bengal come with the gun
guickly, you goinz to see what happen' "

That was before the shooiing. If you accept
that evidenco in the licht of what I told you is
the law, whether you believe hoe was on the scene or
whether he was one who was removed some distance
away, that would show whether the necessary intent
existed on his part

Then there is Mohamed Haniff. I do not know
that he carrios us mch further.

There is Bradshaw who says ... "I saw Baby Boy
come from the soith part of Broom Hall dam ,and he
and the number 1 accused started to fight. (That

was in the cowpen). "I separated them. Numbers 2,

3 and 4 left the cowpen and I heard a voice say
1let us go for the gun'. It was one of those
three "

Well, that may be some evidence as to any in-
tention on the part of any of them as to the know-

ledge of the use to which the gun might be put later.

That is the only part of Bradshaw's evidence ¢to
which it seems necessary to refer.

Then therc it Katriah, He says that when he
tried to hold cn to the number 1 accused'!s gun the
number 2 accused was behind him (Katriah) and said
"nah trouble ho, man", Now, if you believe that
the number 2 accused Jid say that whon Katriah was
apparently tryinc to get the ocun away, you may re-
gard it as some evidencs, or you may not, as indi-
cating the intention, or willingness., or roadiness
on the part of the number 2 accused.

Then, finally, there is Scholes or Clevseland
James wno gsaid that numbers 2, 3 and 4 accused had
said, "put cne load pon the black man dem" and he
says "I got afrald and I started to run across the
paQtu“o That is what Cleveland James says he
heard numbers 2, 3 and 4 accused saying.

Inniss says ..."When I saw the number 2 accused
on the dam the number 4 accused was with him. The
mmber 4 accused met number 6 accused on the rail-
way line. I was on the roag".

Gent lemen, an impcertant matter which you mst
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resolve and make up your minds about 1s whether, at
the time when the number 1 accused was going north,
he had in fact left his brothers (numbers 2, 3 and
4 accused) at the cowpen, or whether you bellevo
the evidence which indicates, or is to the effect,
that the four of them were together because you
will remember that the number 1 accused has stated
that his reason for getting the gun was to go back
and protect his brothers . Vell, if the four of

‘them were together, as Katriah and others say, there

seems t.o be no_necessity to get a gun whon they
wore with him and were in fact.gcoing towards their
home with him. So it is important to decide the
order in which they left the cowpen or whother when
the number 1 accused left to get the gun, . he was
aware that his brothers were no longer in any danger,
That is a matter for you to consider,

The number 2.accused'!s statement to the polico
made on that same’ Sunday morning I will read in full.
He says: "This morning, Sunday 27th September, 1953,
myself and me three brothers Ali Hussain, Karamat
and Hoosanie been in zh'we calf pen at Broom Hall
ah milk ah we cows. Whilst milking cow me see
Haniff, Baby Boy, Batulan, Bradshaw “and Scrolls
c ome over the wire where ah we ah milk cow., ' Haniff
ask where Saffie mother's scunt. Ah we said Saffie
na come and milk cow. Baby boy and his mother walk
up to Bengal and said you ah play bad man, and Bat-
nlan fire two cuffs on Bengal., Baby boy and Bengal
catch hold and them two fall ah ground, and when “ah
we go fo part Haniff start to fight ah we thls,
Bengal run away from the pen and they still got ah
we this ah fight ah we this. Stand little 1onﬁ ah
we t%is.too vrun, me run straight ah home. That is
all.

He does not give any reference to the actual
shooting incident at all, not even to hearing the
report of the gun. '

His evidence here I8 thuat on the Saturday morn-
ing they were taking the animals to the pound:
Jhuman said fthem cow can't go ah pound today - mur-
deration got to pass’'. Jhuman had a quakoo stick,
Batulan had a. prospecting knife; that Henry Bacchus
restrained Jhuman and Henry Bacchus's wife re-
strained Batulan, ~Batulan said 'if all you want
to fight let ah we fight'. That was the Saturday
morning. Saffie and himself carried the cows on
to the Mahaica pound.’

"Sergeant Tappin said he was not going to take

20

30

40



10

30

40

no report against Jhuman. He paid me my money Tor
tho pound fee and told me to come out of the sta-
tion, I £t0ld my father that Sergeant Tappin would
not take any report and he said the best thing let
we 20 to Cove and John and make a report. We wont
to Cove and John; reach there about 11.30 am......

"Wo left the station about 3.30 to 4 p.m. We
walz through the Cove and John dam to catch the
railway line and come to Belfield Station. On that
day I did not see Mohamed Haniff at all. I got the
train and came homo . '

"The Sunday morning about 5 o'clock we went to
our calf pen at Broom Hall. I see Haniff, Baby
Boy, Batulan, Bradshaw and Schcles and they start
to beat all ah we in ah we ¢alf pen. Number 1 ac-
cused was the fiwst to run, thon number 3 accused,
then number 4 accused and I run behind. Between the
line and the gate of Broom Hall, western side, num-
ber 1 accused met me, Katriah and number 6 accused.
Number 1 accused asked me 'where dem boy'and I said
tjem boy get way! and he asked if I loosed the cow
calf them which had been tied. I said to the num-
ber 1 accused tall ah we gzet beat up; we aint get a

chance! Katriah said that number 1 and number 5
accused better loogse thom cow calf and number 1 and.
number 5 started to walk along the dam. When they

were about ten rods I tell Katriah that I want some
house milk, that I am going back too and I started
to walk, I was about ten rods behind number 1 ac-
cused and when number 1 accused zo to pass I see
Haniff pull out a revolver to shoot number 1 accused
and number 1 accused fire one load. As soon as he
Tired the load I run back to catch the line. When
the second load “ire I had almost catch the line.

I didn't tell .-numbsr 1 accused to Tire any load on
anybody. I did not expect to see Haniff with a
revolver until he pull out a roevolver to shoot the
number 1 accused. I did not spoke to number 1 ac-
cused to fire any load on anybody. I was walking
back to go to my calf pen when the story happen. I
am innocent. That's all".

So that, gentlemen, is the evidence of the
Crown as it relates to the number 2 accused Sub-
rattie and his statement zo the police, and his evi-
dence in this court, on that evidence as a whole
you must ask yourselves, I sugaest, the first ques-
tion: where do you find that the number 2 accused
was at the time of fthis incident? and - if you find
that murder was committed, that this felony was
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committed - then, havinz determired his position you
will remember what I told you: whother he was near
enough to render assistance i7 roguired, or whethor
he was far away. Apply those principles according
to where you find he was and if you find there is
evidence - I think at the conclusion I will refer

to this briefly again - arrive at your verdict ac-
cordingly.

As regards the number 3 acc:sed All Hussain the
evidence in relation to him is much shorter than tho
othors. Pirst of all there is Bradshaw who says
that - number 3 accusod qu amon2 those when they sald
"et us go for the gun' He did not know which ono
precisely but it was in hlo hoarlnw that ong of thom
said "let us go for the gun'

Then it was Xatriah who, you will romember,
says: "When number 6 accused and I got about two
rods from the railway line I saw someone on the road

coming with a gun. I crossad the rallway line and
walked...." and so on. "Numbors 2, 4 and 3 accusoed
were behind number 1. Number 5 had a stick".

The importance of that evidence 1is that ho
(Katriah) does not include number 3 accused as being
among the persons who were on the dam at that time.

Then there is Scholes who says that it was
number 3 accused who said 'man me beon ah tell all
you to bring the cutlass this morning: 1let we gou
Tor the gun', and that number 4 accused repoated
the same words. Finally, hoe says that the number
3 accused was one of those who said tput one load-
pon the black man Jem!'.

That is the evidence as it directly affects
number 3 accused Ali Hussain, - His statement to
the police which I shall read in full is ag follows:-
"This morning, Sunday 27th September, 1953, whilst
me, Hoosanlie, Edun and Bengal been.at: the back at
Broom Hall milking cows ' me see Batulan, Haniff,
Baby Boy, Bradshaw and Scrolls. This five walk
over the wire,. When they come Batulan asked whore
Saffie. Me tell them Sarfie drink rumand he drunk
ah house and he aint come fo milk this morning, and
thoy saild Bengal is the man and Batulan Hanifr and
Baby Boy hold him and start to cuf F him up. All ah
we jump and part them and Benzal run and get away
and Bradshaw and Baby Boy startced to beat thom boy
this, and Haniff and Batulan also beat, and me run
and get away and left them fighting. Me go astraight
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home . Me aint stopped anywhege. When I was in me

house me hear the gun fire off

So the number 3 accused in his statement to tho
police, 1if you &accept it, places himsel?” 1n the
house when the gun was fired and it is the case
that there is orher evidence fto which I have al-
ready referred that the number 3 accused was not at
the scens. 0f ~ourse, they are the witnesses In-
nis and Motee Singh,. You will remembor them.
There was evidence from which you may think it
reasonable to infer that the number 3 accused was
not thoere. On the other hand Bibi Kariman and
some others all place him at the scene where the
shooting took place. It is Tor you to determine
whether he was thero or not.

What he has said in *this court I think 1s best
fo redd right through to ycu, which is probably
just as fast as picking out *he marked portions.
This is number 3 accused'!s statoment from the dock
in this court .....

"saturday morning me and my orothers were gzo-
ing to milk cow, We seo some cows belonging to
Mohamed Jhuman in the rice Tield and we take them
on to the road “o the pound. When we meet facing
Jhuman's house hs come out with a quakoo stick and
say 'this cow can't go ah pound today: murderation
got to pass!?. Batulan ran wlth a prospecting
mife and Henry Bacchus hold on fo Jhuman and Henry
Bacchus ' wife hold on to Batulan. Batulan said
tl1oose thom, if they want to fight let ah we fizht.
Just as we pass High Dam number 1 accused, myselrl,
number 4 and number 6 accused turned back, Jhuman
was by his iron gate and said fone one day we must kill
ah you! and we continued our way to Brook Hall back
dam.

"Sunday morning me and my three brothers went
to the Broom Hall backdam to milk covs in ah we own
cowpen. I see Haniff Jhuman, Batulan, Baby Boy,
Mr. Bradshaw and Scoles come over at we cowpen.
Haniff use some words about Saffie mother's so and
so, then number 4 accused told Haniff that number 5
accused was not hore this morning. Batulan then
went to number 1 accused and start to beat him and
all of them start to beat the boy and then we 2all
ran to the assistance of wy brother and then they
attack "foo we people" and number 1 accused get to
escape Trom the beating and then I get a chance %o
escape too Trom the beatins and I run on the sideline
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dam straight on to the road. About a few rods to
catch my houso I saw Jerry Inniss and Motee Singh
was coming and Inniss and Motee Singh met me oppo-
site my gap. _Then Jerry said that "he sé&é number 1
accused zone on the middle walk dam with a cun.
Then I tell him that the Jhuman family cfoa.h.we calf
pen and beat up ah we and I tell T ain't going no-
where. T am going home because I meet to my houseo

already. I 413 not use any word about any cutlasgs,

any gun or any threat. I barely try to ssve my
life to get away to my house. In my house I -hear
a load discharae and after a few seconds T heav a
next load 10:Lred T am innocent of the charae

There chen, gent lemen, is vhe evidence of the
Crown relating to number 3 accused, the statement
5o the police, 1f you accept 1it, and his statoment
in this Court. What I said remarding the number 2
accused applies to him. Decide where he wasg ; where
the evidence satisfies you he was at the relevant
time and ask yourselves, as regards the condltions
which must be satisfied before he may be convicted,
whether the evidence satisfies you as to them.

Now, number 4 accused, Hoosanle. The evidence
in relation to him is, first of all, the evidence
of Bradshaw that number 4 accused was one of . the
three or was Wlth che three who used the words "let
us go for the gun"

Then there is the evidence of AlfrediKatriah in
relation to him and he says ..... "I shouted out
twhat's wrong' and number 4 accused said Haniff and
Bradshaw proper beat them up at their pon. and they
going for gun to shoot them

That is what Katriah says. numbor 4 accused told
him, If you believe that you will take it into
account and see whether it indicates, having declded
where he was, that this evidence in conjunetion
with any other evidence that you take -into your
consideration goes to fulfil the requirements which
would make him either, if he was at the scemne and
within distance that he could give agsistance a
principal in the second degree, or, if he was re-
moved from the scene, whether it would ‘make him an
-accessory before the fact.

. Then also as régards number 4 accused there is
Cleveland James or Scholes who says that mumber 4
accused was one OT those who repeated the words Mlet
me go for the gun" and he was the last of the three
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who said "put one load pon the black man dem". That
was before he (Scholes) started to run across the
field.

Number 4 accused's statement to the police I
shall read in full. It is not very lengthy.

"This morning, Sunday 27th September, 1953, I
neen to milk cow at me father Subidar place at Broom
Hall, When me, Karamat, Subrattie called Edun and
A1l Hussain loosed four calves ah we See Haniff,
Baby Boy, Batulan, Bradshaw and Scholes and they
come over ah the wire and they asked for Sarffise.

Ah we tell am Saffie na come because he been ah
wedding last nicht and he drunk. The lady and the
five ah them searched between all them cow for
Saffie and the lady said you Bengal you ah one to,
and she go right up and hold Bengal, and Baby Boy
pelt couple cuff pon the boy and cumble am pon the
zround and they startcd %o fight, and Bradshaw and
Haniff hold me, and me two brorhor Ali Hussain and
Subrattie run and come and they loose Bengal and he
run straight a house. He left ah we this. After
they lick ah we this ah we also left ah run.
Scholes run behind ah we for about fifty rods. Me
run fo come ah house. When me nearly fneet ah house
me see Bengal burst across the rice with a gin. Me
na been there when the shooting start. Me been ah
run To go but me na been meet.”

That is the number 4 accused's account. From

the dock in this court he says ... "On Sunday about
30 ~ 53 1in the morning me and my three brothers
Went -ah backdam to milk my father's cows, 450 rods

from the public road. When we start I notice Han-
iff, Batulan, Baby Boy, Bradshaw and Scholes come
over inside the pon Haniff gsaid where 1s Saffile
mother'!s so and so. I told him that Saffie went

to a wedding house last night and he drink rum and
is drunk; he is no% coming to work this morning.
Batulan went up to number 1 accused and said 'you

- Bengal, you Bengal, you are & good one too, you does

carry my sheep to che pound!. She collared him
and started to beat him and all of them, Bradshaw,

‘Haniff, Baby Boy. We run to assist because when

the boy fall he said 'Oh God, ah Jdead'. They then
furn on us and start to beat us and number 1 accused
was the first to run. I then said to Bradshaw 'ow
Uncle -Bradshaw, this is a legal advantage to beat

ah we in ah-we own calf pen!. Number 3 accused
then ran. I.get a spare chance and I run, too.
While running I never meet nmy father neither Katriah,
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In the I never told Xatriah that me ah 2o for gun to shoort
Supreme Court. anybody and I never tell him that Bradshaw and Han-
iff boeat me because T never mest him. When I dey

far I hear a load discharge. I never tell numbor 1

No.30. accused .to go shoot and I never know who give him

the gun and.I am innocoent of this charge".
Summing-Up.
So then, zentlemen, that is the evidence in ro-
Mr. Justice . lation to number 4 accused Hoosanio.
Hughes.
With regard to number 3 accused Saffio Mohamed,
l16th September, first of all there is tho evidence of Bibi Kariman 10

1954 - .who tells you that she saw him going north on Broom
continued. H41ll dam running and he said he was going for gun

to shoot. That has boen deal®t with exiensivoely.
‘So you have Bibi Kariman telling you that number 35
accused said he was zoinz for the gun for this pur-
pose. If you belleve that, you know 1in what way
to apply it as affecting his knowledge of what was
goingz to take place and so forth.

Next is Henry Bacchus who, as regards number
-accused, says - and this was actually at the sceons

[l

20

, "Number 3 accused came in front of mamber 1
accused and said 'if you frighten to shoot give me
the gun and let me shoot!. Munber 1 accused then
saild to number 3 tmove man!'."

Well, you will consider, if you believe number
5 accused was there and he Jid do that, whether
that. makes him a principal in the second degree as :
being one either actually aiding or encouraging, ac-
cordinz vo the conditions I have already explained
to you. 30

Bradshaw says as regards number 3 accused ....
"Number 5 accused then came up to number 1 at tho
scene and said 'give me the gun if you can'!t shoot
and let me shoot their rass!."

That is what Bradshaw says and Baby Boy says
similarly ..... "Number 3 accused moved up to nun-
ber 1 accused and said 'if you can't shoot man give
me the gun'."

That is what Baby Boy says. Katriah says ...
"Number 1 accused fried to pass and I made a catch 40
on his gun and he passed. So did numbers 2, 4 and
5 accused and they continued running.” I continuod
begging them saying 'this is a wrong thing ah 7Jou
do?. I continued behind them over.the railway line
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tthey can't pass here!'.
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and ten rods over the other side. I tried to make
a grabble at number 1 accused's gun".

Then Cleveland James gays about number 3 ac-
cused "Number 5 accused then came nearer to number
1 aeccused and saild 'if you can't shoot give me the
gU_l’l ! . 11

Much the gsamne evidence as far as number 5 ac-
cused is concerunsd. Then there is Bhagwandin who
tells you about number & accused ... "I heard num-
ber 5 accused shout 'shoot! and then hand the gun
to number 1 accused".

Well, you will remember I have already drawn
your attention to that. He said Tirst it was a
woman who shouted and then it was a man. He tells
you ... "At tho same time number 3 accused came
running from the back (that is, from tho east) on
the road. Number 5 gsaid to number 1 'man, don't
worry with him, you go down; the first man you must
shoot is Haniffs "

There again, if vou belleve that number 5 ac-
cused did say that, ask yourselves whether it a-
mounts to an incitement. That is what Bhagwandin
says. '

Inniss says that number 1 accused said 'he nah
go back". Then Bhagwandin came up and said .....
"(Go back with this zun, this ah trouble! and con-
tinued begging him fo go back with the gun. Number
1- accusod saild he nah go bacl:. Number 5 accused

-came up with o stick and said 'ah you nah stop em,

let he sot."

Ask yourselvos whether number 5 accused did or

did not say that and if he did say it, what 1is the
ignificance of 1if.

Inniss again soys ... "Numbers 6 and 3 accused
came towards me on the road and number 5 hollered
'ah you eo spade the ficer vrass up'."

2

That is wha# Inniss said number > accused said.

Finally, Motes Sinzh, who says .... "Number 1
accused then went along Broom Hall dam with the zun,
followed by number 5 accused with a stick which was
about 4 feet long and 2 inches_ in diacmetoer. While

mmbar 3 accused was geing along the dam he said
t
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That is what Motee Sinzh tells you number 5
accused said. He says ... "I left and went up to
Fairfield bridge. There I saw number 3 accused
riding a bicycle towards the east. T asked him
'Boy, what happen at the back! and he said 'better
carry the spade and spade up the tiger!'."

That is what he says numbsr 5 accused said.

Now, the statement of Saffie Mohemed to the
police 18 shorter than the others and I will read
it in full.

"Last Saturday nicht around eight to half-.past
eight I was standing at Subldar's gate and Scholes,
I hear him telling Bengal that he is going to beat
me when he come near to the date. I asked him why
is the reason he going to beat me. Ho said me got
too muich passion and me like fight. We started to
quarrel and he take a burnt brick on the road and
he knock me pon me side and he picked up & stick
and knock me on me left hand. After then he run
away and me go home and sleep and I don't know no-
thing more."

So.his statement to tho pclice relates only to
that Saturday nicht incident, if you believe that

it was & voluntary statement.

His evidence here - the statement from the
dock - is as follows :-

"Oon Saturday night I was opposite my gap.
Scholes pelt me with a big brick and hit me with a

stick. He ran away and returned back with Batulan.
‘She hit me with a stick and I slap her.

"0On Sunday morning I did not go aback, While
I was on the public road I saw number 1 accused
running. He shouted to me 'Saffie, bring the gun'.
I .did not know what he wanted it for. I go Lo
rumber 4 accused!s house and bring the gun “with two
cartriaaes. I give them to number 1. accused in his
yard. When I finished give them I asked him 'what
happen man', He tell me the Jhumans beat. up thse
boy ah back dam and he escape. ‘T ¢o -alonz the
middle walk dam with hinm. On the railway line we
meet Hdun. (number 2 accused), Katriah and number 6
accused. Number 1 accused.asked where is number 3
and number 4 and number 2 accused said that they
had got away. Number 1 asked number 2 if they had
loosed the cow calf, Number 2 said 'no'. ZKatriah
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said better you and Safilie go and loose the cow
calf. On we way we met Bstulan, Haniff Jhuman and
Baby Boy. Haniff said 'where the mother's cun you
ah got, Batulen said 'shoot the bitch dem!'. Han-
1ff draw tho revolver and number 1 accused fired a
load. Baby Boy was running away. Number 1 ac-
cused walked a little further and he fired a next
load in the air. I never told number 1 accused to
give me the gun ’'f he was afraid. I never told
number 1 accused to fire. I never told no one no-
thing about fspade up'. When I gave number 1 ac-
cused the gun I did not know why he want it for.

We did not walk along the road. I did not see
Bhagwandin, Jeremiah Inniss or Motee 3ingh that
morning. I did not see Scholes or Bradshaw that
morning . After the shooting I see Bibi Kariman
and denry Bacchus coming up: and Henry Bacchus;ﬁcked
up the revolver. = I am innocent of this story."

So much for numbur 5 accused, gentlemen.

Finally, the number 6 accused, Subidar. Bibi
Kariman tells you that when Bavulan said 'don't
worry to shoot me son, shoot ms", number 6 accused
said, "shoot them rasu, me got money; me going take
them:Luckhoo . That is what Bibl Kariman tells
you mumber 6 accused said.

Henry Bacchus saye as regards numoer 6 accused
that after number 1 accused had sald "Haniff, today
1s the last day you will 1live, stand up and take =
it", that Haniff had nothing in his hand. Number
6 accused said "shoot all of them, don t left none.
We got money we can take Cdem Luckhoo That is what
Bacchus_qays number 6 accused sald.

Well, if that places him on the scene and he
did use those words, apply the principies which T
have given you. if you think they are untrue and
made up well, then, equally you know what course
you are to follow. You will remember that Mohamed
Haniff said that he met him (number 6 accused) at
that coconut tree which you saw and he said '"same
story, shoot them rass one one"

Bradshaw says that number 6 accused said - first
T will give you the contéxt .... "Number 1 accused
lowered the gun. Number 5 accused then came up
and saild 'give me the gun if you can't shoot and
let me shoot their rasst. Number & accused said
'shoot everybody, workmen and everybody"

That is whai Bradshaw tells you number 6 ac-
cused said on that occagsion.
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Thon Baby Boy says that number 6 accused, after
number 5 accused had said "if you can't uhooL, etc.,
etc.," said, "shoot chem man, ah we got money, we
going take dam Iuckhoo That is what Baby BOy savs,

Then Scholes or Cleveiand James says that nuwn-
ber 6 accused said "shoot am rase, shouot am rass,
money deh me go hire Luckhoo"

Finally Inniss says that nunier 6 accused, on
the road - thiz was after the incifent - I think at
the Fairfield bridge if I am not mistaken, said ...
"1Bengal shoot the tiger', and he passed me and went
to his home. T went Gown the dem and so forth".

The statement of number 6 accused Subidar to
the pollce is short and I will read 1t to you. S0
also is his statement in this Court

This is his statement to tho police ... "This
morning, Sunday 27th September, 1333, past six
olclock me go at Katrlah at Fairfield fo beg boat
to fetch me rice near the house sorner. Katrion
gilve me boat and tell me me nusi nol broke am. Me
then go house and me old lady give ue coffes. Me
just go fo drink coffee and me hear nolse over rail-
way line. Me stand up just by we Ilron gate. Ne
na go no where. , People run ccme and saild Bengal,
meaning my son Karamat, knock Haniff, Me never
tell them fo shoot. After thoe suory Hoosanie,
Subrattie and Bengal come ah me houus., Benval bripv

“gun in he hand. Mo na know notining mere". He says

in the dock here .....

"Me come backdam - me and Katriah, all two.

That time we come on the line th we meot: Bengal.
Katriah tell Bengal to zo and Tnuﬁe calf, Me tiear
that. Katriah went along the line and I went along
the line to the fifty-rod dam and we go straight
house, Me na tell noboov fgive am Plre' Wa na
tell them me got money to hlPG Luckheo™. That 1is
his statement in the dock

Gent lemen, I have endeavoured to help ycu, as
best I can, in this very lengthy matter. it  has
been necessary for me to occupy suvine time in both
explaining to you the relevant law on the mattoer
and in dealing with the ewvidence. I will remind
you of what I said earlier in my summing up tharc 1if
in the course of your deliberations you are uncert-
ain, or have” not qulte clearly understood anything
that I have told you 1iIn relation io the law, you
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may return and I shall endeavour to clarify any-
thing which may be causing you any worry. Likewise,
if as regards the evidence thers is any aspect of
it which you consider is material and of which you
should know precisely what was said on any matter
end which has not been covered in my summing-up,
gimilarly come back and from my notes I will en-
deavour to refresh your memory because it is very
necessary that you must have a clear understanding
of what the law i3 in this matter and a clear re-
collection of the relevant evidence in this case.

Your task now is to make up your minds, each
one of you, as to what are the true facts of this
case, Having made up your minds what are the true
facts, you apply to those facts the law as I have
given 1t to you and having done that, you ask your-
selves whethor the facts satisfy you that the re-
quirements which o to make up the offence of murder
or the offence of manslaughier have been fulfilled
and return your verdicts accordingly.

At the outset I told you do not hesitate, if
you are satigfied beyond reasonable Joubt of thg .-
guilt of any of the accused, to convict, and simil--
arly, do not hesitate, 1f you are satisfied of.the -
innocence of any of the accused, or if you have any
reascnable doubt as to whether they are guilty or -
not, to acquit then, Your duly is-a very colemn
one. It has been a long case and it is .an import-
ant case. You have listened with undivided atten-
tion and now you go to deliberate and to make up
your minds on the evidence, and to decide what your’
verdict shall be in the cass of each one of these
accused.

I stress agi in that you must doal with each -
accused separately. Examine the evidence in re-
spect of each soparately. That is why I endeavour-
ed to put the evidence in relation to each one as
rar as it directly affects him. Examine the evi-
dence in relation to each one separately. Makse up
your minds ds. regards each one separately because
at a later stage you will be asked your verdict in
relation to each one of the accused separately. So
deal with each one separately.

A8 T told you at the beginning of my summing-
up gentlemen, let your conscience be your guide.
Zxamine the evidence and what your conscience and
your reason tell you is the proper verdict return
it accordingly. Now, will you please consider
your verdict, gontlemen?
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No. 31.

VERDICT and 3ENTENCE

Thursday 16th September 1954.

VERDICT: ~
Karamat - Guiliy of Murder.
Subrattie - Not pullty.
Ali Husain - Not guilty.
Hoosanle - Not guiity.
gaffie Mohamed - Not gullly.
Subadar - Not guilty.

Accused Nos. 2, 3, 4, 5 and

Sentence of death passed on Karamst.
H.J.HGGHES,

16th September, 1954.

6 discharged.

No.3%2.

NOTICE OF APPRAL

IN THE SUPREMR COURT OF BRITISH GUIANA ..
" COURT OF CRIMINAL APPRAT,

KARAMAT V. THE QUEEN

T, Karamat, also called Boengal, having beeon
convicted of the offence of tho mrurder of Hanif?f
Jhuman; contrary to gsection 160 c¢f the Criminal

Law (0ffences) Ordinance, Chapter 17, and being now.

a condemned person in the Georgetown Goal, 4o here-
by give you notice of appeal asainst my conviction

(particulars of which herein,ficr appear) to the

Court of. Criminal Appeal on quesiiions of law. that

is to say:«

1. Whether during the trial the learned trial
Judge did not err in permitting tne Jury not only
to view the places and things connected with ths
cause, but also to listen to the unsworn statements
and witness the demonstrations of various witnesses
for the Crown who had already given evidence on
oath at the trial, and many of whom had therearter
sat in Court and heard the evidence of the others.
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These witnesses, that is to say, Mohamed Haniff,
Henry Bradshaw, Cloveland James, Bibi Khariman,
Henry Bacchus, Abdool Essuf Jhuman, Alfred Katriah,
and Sergoant No. 3300 Tappin, were permitted i1n
effect to review vital portions of their evidence,
and to describe their positions and movements and
to point out spots and nlaces where they claimed to
be and to go at certain times, although there was
no opportunity for Counsel to cross-examine the said
witnesses on the spot.

The above-mentioned procedure amounted to the
taking of unsworn testimony outside of the Court and
in a manmnmer not provided for by law. The fact that
the witnesses were re-called in Court on the follow-
ing day to repeat what had taken place on the day
before did not cure the irregularity.

The procedur,e relating to the visit to the lo-
cus was irregular and illegal and went beyond the
provisions prescribed by law and allowed by section
44 of the Criminal Law (Prccedure) Ordinance, Chap-
ter 18.

The learned trial Judge permifted this irregu-
jar, illegal and highly prejudicial procedure des-
plite the objection taken by Counsel for the Appell-
ant -who Jdid not consent to take any part 1In the
irregular proceedings.

2, (a) Whether the learnsd trial Judge did not
err in allowing to be admitited the evidence given
by the witness Jeremiah Innis to the TolloW1nv
effect "them psople come over in man pen and beat
man rass up, and the woman kick me, but she not go-
ing to live for come ah road": and whether the
learned teial Julige §id not err in dilrvecting the
Jury on that evidonco:

(b) Whether the learned trial Judge Jid not
err in directing the Jury as he did on the evidence
contained in 2(a) above assuming the same to be ad-
missible in law:

(c) Whether the learned trial Judge did not

~

err in failing to direct the Jury that the said

witness, Jeremiah Innis, did not give the evidence
in 2(a) at the preliminary enguiry.

5. Whether the learned trial Judge did not err
in not dilrecting or in not adequately directing the
Jury that thoy sheuld disregard the scatement
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exhibit "J" made by the Appellani if they were in a
reasonable doubt as to whether the statement was
free and voluntary or whether the Appellant was
properly cautioned or whether the statement did
contain what the Appellant told Sergeant Tapplin.

4, Whether the trial Judge did not err in hold-
ing that the statement, exhibit "J", alleged to have
made by the Appellant was admissible in evidunce:
and whether ths learned trial Jurnge did nol apply
wrong principles in reaching thai conclusion.

5. Whether the learned trial Judge 3id not err
in not specifically or adequately direciing the
Jury that -the separate statements in wriilng made
by the six accused, that is to say exhibits "H",
nynoowgt,on" ) "y"and "N", must only be used in

~considering the case against the particular accused

who made the statement: but that anythine ccentalned
in any statement made by an accuced in the absence
of another accused, if in favour of the latter,
could be considersd in the favour of that other ac-
cused in the consideration oi the case against him.

6. Whetiher the learned tuisl Judge did not err
in directing the Jury on the law relating to "self-
defence", and its applicabilily to the present case.

. Whether the learned trial Jjudge 3id not err
in directing tho Jury on the law relating to the
reduction of the offence from "murder" %o "man-
slaughter" and its applicability to the present
case.

8. Whether the learned irial Judge did noi err
in directing the Jury on the aspoct of the law ro-
lating to "provocation" and as to the portions of
the evidence which might properly be considered as
providing evidsnce of "provocation'.

9. Whether the learned trial Judge did not mis-
direct or fail to direct the Jury on all the general
principles on law applicable to the present caso.

10, Whether the learned trial Judge did not err
in directing the Jury that if thore was evidence of
express malice then no amount of provocavion would
avail the Appellant.

11. Whether the learned trial Judge did not err
in dirvecting the Jury that their finding must depend
to no little extent on whether they accepted that
there was a revolver or not.

20
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12. Whether the learned trial Judge dld not err
in failing to direct the Jury as to the effect on
the case for the prosecution if they were to find
that one or more of the alleged eye witnesses werse
not present at the time and place of the shooting.

13. Whether the learned trial Judge did not err
in failing to direct the Jury as to how, 1if they
were to find that the Jhuman family and others set
out deliberately to attack the Subadar family, and
did attack and beat the Appellant and others on the
morning of 2%th September, 1953, then in what manner
they should approdch the consideration of the subse-
quent incident relating to the shooting.

14. Whether the learned trial Judge erred in not
directing or in not adequately directing the Jury
as to the manner in which they should consider the
evidence if they were to find that one discharge of
the gun fired by the Appellant resulted in the
death of both Haniff Jhuman and Batulan.

15. Whether the learned trial Judge erred in not
analysing the relevant evidence for the prosecution
and the defence in a composite pieture, in ordsr to
guide and assist the Jury on thelr findings -of fact
on cruclal and important points.

16. Whether the learned trial Judge erred in not
directing or adequately directing the Jury as to
their proper approach of the consideration of the
evidence of those witnesses whose depositions were
tendered and whose versions differed substantially
at the trial from what they had sald at the pre-
liminary enduilry.

17. Whether the learned trial Judge erred in not
directing the Jury that if they were to reject or
were in a reasonable doubt as to the truth of the
relevant evidence led to incriminate accused Nos.Z2,
3, 4, 5 and 6, and 1f they therefore declded to
acquit Nos. 2, 3, 4, 5 and 6, then such findings of
fact in favour of Nos., 2, 3, 4, 5 and 6 would mat-
erially affect thelr consideration of the witnesses
who testified against accused Nos. 2, 3, 4, 5 and 6,
insofar as their evidence related to and sought to
incriminate the Appellant.

18. (a) The Learned trial Judge erred in admit-
ting under re-examination the evidence of Cleveland
Jeames relating to an incident which occurred on the
night of Saturday the 26th September, 1953, in which
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the witness sought to introduce the Appellant and

Crimindl Appeal. accused No.4 as belng present and taking part in
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No.53.

Order
Dismissing
Appeal.

24th September
1954,

the incident, althouzh no questions had been asked
by Counsel for the Appellant on this matter in
cross-examination.

(b) The learned trial Judge erred in not
directing or in not adequately directing the Jury
on the evidence in 18(a) especially as the Appelliant,
who gave evidence on oath, was nol cross-examined
on this incident. ' 106

19. The learned trial Judge erred in not di-
recting or in not adequately directing the Jury on
all the relevant and material points in the case
for the proscecution and the case for the defence.

KARAMAT

Appallant.

DATED this c4th day of September, 1934.
No.b3.
CRDER DISMISSING APIE.T
IN THE SUPREME COURT OF BEIE}SE GUTANA 20

COURT OF CRIMINKQWAPPEQE

: KARAMAT N Lippsllant

- 7 -
‘THE QUBEN .o gespondanﬁ

BEFORE" BELL, C.J., BOLAND AND STOBY JJ:
DATED THE 241h day of FEPRUARY, 1935.
ENTERED THE 24th day of FEBRUARY, 1953.

UPCN HEARING the Notice of Appeal filed on the
25th day ‘of September, 1954, from the conviction of
the above-named Appellant dated the 16th day of Sep- 30
tember, 1954, on Indictment No.17028, at the June
Criminal Sessions for the County of Demerara AND
UPON HEARING Counsel for the Appellant AND the
Solicitor-General of GCounsel for the Respondent IT
IS ORDERED that this Appeal be dismissed and that

the said conviction be affirmed.

BY THE COURT.
R.S.PEHSAUD,
Registrar.
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No. 54.

1954: No.29 - Demerara

IN THE SUPREME COURT OF BRITISH GUIANA
COURT OF CRIMINAL APPEAT

KAR-MAT Appellant .
against
THE QUEEN Respondent

Before: BELL, C.J., BOLAND and STOBZ, Jd ..

1954: December 9, 10.
19335: PFebruary 24.
C .Lloyd Luekhoo with E.V.Luckhoo Tor appellant.

G.M.Farnum, Solicitor-General, with A.M.Edun, Crown
Counsel (acting) for Respondent .
JUDGMENT :

The Appellant was sentenced to death following
upon a verdict returned by a jury who found him
guilty of having murdered one Haniff Jhuman on the
2%7th September, 19533. The evidence at the trial
established that Haniff Jhuman died from injuries
received as a result of the discharge of a gun by
the Appellant. In the indiciment five other men
wore charged jointly with the Appellant with the
murder of Haniff Jhuman. The case for the prose-
cution was that those Tive others were present on
the scene at the time of the shooting by the Appel-
lant and were acting in conceri with him. The jury
returned a verdict of not guilty against those five
other persons bul found the Appellant alone guilty
ags stated above.

In the course of the trial evldence was led by
the prosecution that at the same incident of the
shooting at which Haniff Jhuman got his fatal in-
juries, Batulan, Haniff Jhuman's mother, also was
shot dead by the Appellant. Very properly the in-
dictment In the case under appeal was limited to a
charge wilth respect to one murder only, that of
Haniff Jhuman; and quite rightly no objection was
taken against the admission of evidence relating to
Batulan's death as such evidence was clearly admiss-
ible as being part of the res gestae of Haniff Jhu-
man's murder. A reference to Batulan's death 1is
here made by the Court in this judgment only be-
cause, while not challenging the admissibllity of
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the evidence relating to the circumstances of the
incident in which both Batulan and Haniff Jhuman
met their death, Counsel for the Appellant impugns
the admlssion oF a bit of evidence, and the trial
Judge's dlrection thereon, which a witness gave of
a threat to kill Batulan alleged to have been
uttered by the Appellani, not at the site of the
shooting, but at another spot and prior to the
incident of the‘shooting.

At the hoaring of this appeal several of the 10
grounds of appeal filed in the record were aban-
doned, namely the last five lines of ground 3, the
whole of grounds 6, 8, 9, 11, 12, 13, 13, 17, 18
and 19. Of the remaininv qrounas cof appeal erounds
14 and 16 were only faintly “argued and in our opin-
ion contain no merit. The grounds really relied
on by Counsel for the Appellant fall under seven
heads which we enumerate hereunder though not in
the order in which they appear on the record.
Counsel.contended that the conviction should be set 20
agside because of -

(1) Irregularities prejudicial o the Appellant
which had occurred when tho jury in thou
cource of the trial were taken to view the
site.

(2) Failure of the Judge to tell the jury that
Jeremiah Inniss did not way ai the Prelimin-
ary Induiry that Appellani gaid “But she
(referring to Batulan) not going to live for
.come ah road” whereas ho gave that evidence 30
at the trial.

(5) An alleged. am1351on by the {rial Judve to

‘ explain to the jury that although it was for
him to decide whether the statement by the
Appellant, :Ex.J., was admissible as being
free -and voluntary it was for thom to decido
what weight was to.bo attached o it

(4) That the statement of the Appellanm, Bx.J.
was wrongly admitted in evidencei

(o) Misdirection in the summing-up on the law as 40
regards provocation.

(6) Misd;recticn‘in law in the summing-up as to
the applicability against the Appellant of
statements made to the police by the other

-accused in the absence of the Appellant.
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and (7) (as alrecdy mentioned) the wrongful admission
of evidence of a threat alleged to have been
uttersd by the Appellant to kill Batulan.

We propose to deal in turn with the above grounds
seriatim,

As regards (1) - the visit to the site. The
ground of appeal challenging the validity of what
took place at th, view reads as follows:-

"The witnesses Mohamed Haniff, Henry Brad-
shaw, Cleveland James, Bibi Khariman, Henry
Bacchus, Abdool Essuf Jhuman, Alfred Katriah
and Sergeant No.3500 Tappin were permitted to
review vital portions of their evidence and to
describe positions and movements and to point
out spots and places where they claimed to be
and to go at certain times, although there was
no opportunity to cross-oxamine the said wit-
nesses on the spot."

As we note from perusal of tho record the view of
the locus was during the course of the evidence
which was being led for the prosecution and aftfer
several witnesses had already testified. All Coun-
sel had approached the trial Judge In his chambers
and made a request that the locus be visited; but
each of the defence Counsel submitted "that witnesses
should not be permitted at the view to indicats
points at which a witness claims to have been when
any incident relevant to this case took place or
the point at which any such incident took place. To
permit the witnesses to do sc would, it was submit-
ted, "afford thom an opportunity of reconstructing
or altering their evidence given in Court. The view
of the Court of i(he locus should be restricted *to
the indication of fized points".

The learned trial Judge granted the request to
view the locus but overruled the above-mentloned
submission declaring that "it was for the jury to
decide what points or places at the scene they wish
indicated including points at which a witness claims
to be at any material time, or at which it is clalmed
any object was ait any such time". The Judge fur-
ther intimated that Counsel would have full oppor-
tunity for recall and cross-examination of any wit-
ness in connection with any matter arising from the
view of the locus.

The jury having indicated what witnesses they
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wished to be present at the view, 1t was arranged
what particular places should be viewed. All Coun-
sel for the defence were invited &to bring any de-
fence witnesses they wished to indicate points at
the locus which were intended to be referred to Iin
the evidence for the defemnce but none of them availed
himself of the opportunity to do so.

~ Mr. Lloyd Luckhoo, Counsel fur the Appellant,
who also appeared for Appellant a: the trial, has

t01d this Court the Appellant was not present at the
.visit to the locus in quo because he, Mr. Luckhoo,

informed the Judge that he did not wish the Appall-
ant to be present but Counsel himself agcompanied
the Judge and jury to the view as Appellant‘'s rep-
resentative. Adhering to his submission that the
pointing out by witnesses of various points, save
and except fixed places like houses and roads, was
irregular and unlawful, Mr. Lloyd Luckhoo on bshalf
of the Appellant made no request £t the locus to
have features pointed out by witnesses., - It should
be mentioned that Mr. E.V. Luckhoo,-Counsel for cne
of the other five accused, stated to the Judge that
he did not aqs001ate himself with Mr. Lloyd Luckhoo's
submission, "subject to there bsing no-commnica-
tion between witnesces at the view’

The view duly took place and Counsal for the
Appellant has informsd this Court that it was the
trial Judge who asked the questions at the locus in
some instances at the request of the jury. On the
resumption of the trial in Court each witness who
had been taken to the locus in duo . at the reduest
of the jury was recalled and stated In evidence
what he or she had pointed out at the locus in cuo.
Counsel for the defence were then given the oppor-
tunity to cross-examine each witnesg, but Counsel
for the Appellant declined to do so in view:.of the
objection which he had earlier taken regarding the
way in which the visit to the locus in . quo should
be conducted, T -

The submission of Mr. Lloyd Luckhoo, Counsel
for the Appellant on this ground of appeal may be
summarised as follows:

The authority in this Colony for allowing a
visit to a locus in quo is statutory namely
section 44 of the Criminal Law (Procedure)
Ordinance (Chapter 18 of the Revised Laws).
In view of the express provisions of Section
44 there is no room for Section 17 of that

10
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Ordinance to operate so as to permit of the
introduction into the Colony of any practice
and procedure in England relating to visits fo
a locus in quo. Section 44 must be strictly
construed &ng on such strict construction it
only sanctions the witness identifying some
object or thing, e.z. & tree, a house, men-
tioned in the evidence but it does not sanction
any witness describing or pointing out the
position at the locus in quo which had been
occupied by himsdIf or any other person at the
time of the alléged crime or describing or
pointing out at the locus in quo what he or any
other person did thera at the time of the al-
leged crime. The section does not authorise
either Judge or jury to question any witness at
the locus in quo. In the case under appeal
the WItnesses who visited the locus in quo, the
presence of whom at the scene of the alleged
mirder was disputed, made the visit after they
had been cross-examined and had had the oppor-
tunity to sit in Court and listen to the evi-
dence of other witnesses. One witness made a
major recenstruction of his evidence after his
visit to the locus in guo. There were serlious
discrepancies™in the evidence given 1in Court
before the visit %o the locus in quo the effect
of which may have been d8stroyed by the irregu-
larities which it is alleged took place at the
visit to the locus in quo. A visit to the lo-
cus in quo should not bé used as an opportuiity
£0 seal up holes in the evidence of a wifness.
If witnesses are given the ogportunity at the
locus in quo to "synchronise' their testimony
Then the bonefit of admissions made by them
under cross-axamination before the visift may
be lost. 1¥ a witness ic permitted to indi-
cate at tho locus where he claims to have been
when any relevant incident took place or the
spot where it took place, then the jury im-
properly obtaln a more vivid and dramatic im-
pression than would be conveyed by the wit-
nesses! mere description in Court. What took
place at the locus in quo was edquivalent to the
giving of unsWorn evidence. The fact that the
Judge does not invariably visit the locus in
guo with the jury and. that accused need not b6
present indicates that what takes place at the
locus should be of a strictly limited nature.
What took place at the visit went beyond what
is sanctioned by Section 44 of Chapter. 18, was
highly irregular and was prejudicial to the
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Appellant. The subseguent oral testimony in
Court by the witnesses who rnpeated what was
said at the view, would not cure what was done
unlawfully at the view, oven though defence
Counsel were given the cpporitunity in Court to
cross-examine the witnecses on that testimony.

Section 44 of the Crimlnal Law (Procedure) Or-
dinance, Chapter.18 reads as folluws 3 -

"44, (1) where in any case it is mads to appear

"to the Court or a judge that it will be for the 10
"interests of Jusflce that the jury who are to

"try or are trylnU the issue in the cause should
"have a view of any place, person, or Lthﬂ con-
"nected with the cause, the Court or judge may
"dlrect that view to be had in the mamer, and
"upon the terms and conditions, to the Court or

"judge seeming proper.

"(2) when a view is Jirected to be had, the:
"Court or ]udge shall give any directions g e0m-
"ing requisite for the purpcie of preventing 20
"undue communication with thse jurors:

"Provided that no breach of any of those
"directlons shall affecit the walidity of the
proneedlngu, unlegs the Cour: otherwise ordsru'l

We havefbeen unable to Tind any enactment passed
in England by Parllament similar to section 44 of
Chapter 18 and consequently we have Tound no de-
clsion of the Courts of the United Kingdom which
can be invoked as authority fur the propsr construc-
tion to be put upon section 44, but the power .to =0
view is a Common Law Power exorcised for cehtupies
in England and supplemented by statute, nam 1y,
sections 23 and 24 of the Juries Act 182 5 (6 Geo.

4, Chap 50) which enable some members of the jury
to view places out of Court before #rial. The power
to grant a view during trial is the Common Iaw power
and the position is set forth in Archbold 33rd
Edition (1954) at page 196 : - : :

"It is compeient for the judpe to permit the

"jury to view the locus in quo at any time 40
'durlng the trial, I7T il Is Within the County

"of the trial (R. v. Whal]ey, 2 C. and K,376),

"and even after his summing-up, but ho should

'take precautions not to allow improper com-
"minications being made to them at Uhe view.
"(R. v. Martin, L.R. 1 C.C.R.387).'
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In England the practice of viewing the locus in quo
is not as freely followed as 1t is in this Colony
where the average witness is not as capable of giv-
ing an Intelligible description of places, as gener-
ally speaking are witnesses in the English Courts
with the result that there seem to be but few deci-
ded cases on the matter of vliewing the locus in quo.
We have only been able to trace the following cases,
namely, R. v. Ma:tin and Webb (1872) 12 Cox 2 C.C.
2043 41 T7T.N.C. TI3; K. ¥. Whalley (1847) 2 C. and
K., 376; London General QOmnibus Co., Ltd., v. Lovell
(1901) 1 Ch. 135; Senevirante v. R. (1936) 3 All
R.R. 363 Goold v. Evans (1921) 2 T.L.R. 1189. In
London General Omnibus Co., Ltd., v. Lovell, Lord
Alverstone, C.J., stated that he always understood
that a view is "for the purpose of enabling the
tribunal to understand the questions that are
raisede to follow the evidence and to apply the evi-
dence." In R. v. Martin and Webb, 12 Cox C.C.204,
the jury, at their requesi, were taken to see the
locus in quo (& urinal where an alleged act of in-
decent exposure had taken place) after the summing-
up of the Judge. The head-notes to the case reads
as follows :-

"Upon the trial of an indictment of indecent
'exposure in & urinal a Court of Quarter Sess-
"jons may allow the jury to have a view of the
"locus in quo after the summing-up of the judge.

"But it is indiscreet to allow the witnesses
"to accompany the jury in the absence of the
"prisoner or his advocate, or the presiding
] judge" .

"Quaere, whether if the facitg have been examined
"{nto by the Court, and are properly stated on
"the record, the Court can oprder a venire de
"novo where the witnesses accompany the jury,
"and are asked by them to point out the precise
"spot where they stood and saw what they had
"stated they saw. ‘

"But if the case sent up to the Court me roly
"states that the Court below "has been informed"
"that the circumstances specially set forth took
"place, this Court will not act upon such state-
"hent .1

In R. v, Whalley (1847) a case of rape, the jury
were permitted to visit the locus in quo escorted by
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bailiffs and a party of the sheriffs' javelin-men.
The procedurs followed ig interesiting as showing
that someons must point out to the jury the par-
ticulay pldaces mentioned in the evidence. The
under-sheriff having knowledzse of the locality was
appointed to show the places referred to by thu
witnesses, and took the plans produced Tor the
prosecullon and the defence to assist in the view.
It should be noted that the oath =dministered to
the under-sheriffs bound them to “o nothing but to
point out the place in which the offence charged is
alleged to have been committed and not to speak to
the jury touching the offence; and the oath to the
bailiffs bound them not to allow anyone to ,speak
to the Jury concerning the oifence charged except
the persons sworn and appointed as showers and not
themselves to speak to the jury.

In Senevirante v. R., & case from Ceylon, one
of the grounds of appeal was that the statutory
procedure for holding of a view had not been fol-
lowed. This 1s what the Judicial Committee had to
say on the point -

"eee.. The Criminal Procedure Code (No,.l5 ¢f

:1898) s.238 provides for a view by the jury
and lays. down definite and sirict condit.ions.
"for its conduct. The Evidcuce Ordinance,
"s.165 provides for the judge asking quesi ions
"at any time of any witness. The proceedings
"on June 8, 1934, seem Lo have besn a ccombina-
"tion of a view and a furiher hearing with the
"introduction of some feaiures permitted ULy
"neither procedure, such as ithe performance of
"an experiment with chlcoroform by a Dr. Pieris,
"who does not appear to have bcen sworn as &
"witness, the judge and the Tcreman of the jury
"being present with Dr. Pieris in a room and’
"the rest of the jury beins somewhere else. The
"jurors seem also to have been divided for the
"purpose of other experimenie in sight and
"sound and to have been asked questions as to
"the impressions produced on their senses.
"Their Lordships have no desire to 1imit the
"proper exercise of discretion or to say that
"no view by a jury can include inspection or
"demonstration of relevant sounds or smells,
"but they feel bound to record their view timt
"there were features in the proceedings of June
"8 which were irregular in themselves and un-
"necessary for the administration of justice.
"Pheir Lordships do not find it necessary to
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nonsuier whcther any injustice resulted in this
partlcular case (the conviction was guashed on
"other grounds) bul they regard proceedings so
"eonducted as tending in the words used in Ibra-
"him's case at p.6l5 "to divert the due and
“orderly sdministration of the law into a new
courseq which maX be drawn into an evil prece-
"dent in futuroe"

Il is to be noted that in Senevirante?s case it is
clsar that there were grave irregularities at the
view which is not the case in the present appeal.
Moreover while criticising these irregularities the
Judicial Committee expressly stated that they "“have
no desire to limit the proper exercise of Jiscretion
cr to say that no view by a jury can include an in-
°pect*on or demonstration of relevant sounds or
smellis" .

In meny cases all-that would be reguired at the
locus 1n quo to enable the jury in the words of Al-
verstone, L.C.J., in London General Omnibus Company
v. Lovell (1901) 1 Ch. 13> "to understand the ques-
tTong That are boing raloed to follow the evidence,
and to apply the evidence" would be for the jury to
look at the physicol features, e.g., the buildings,
peths, trees, et ., etec, But even in that case it
is obvious that gomeone nust identify those features
to tho jury which ¢ann only be adequately done by his
spoeaking to them for it will hardly be contended
that he must be restricted to making his ildentifica-
ticn by dumb paniomime. * The obvious perscn to make
that identification would be the particular witness
who has menticned those physical features in his,
evidence but'where, as in R. v. Whalley, an offlcer
of the Court is T:miliar with the locality we can
see no objection to his being appointed by the Judge
to act as shower "upon the terms and conditions to
the Court or Judge seeming propeﬂ' to cite the words
of Section 44 of Cnapuev 18. We agsume that one
of' the conditiony would be that the shower should

.take an oath, as in R. v. Whalley, to restrict his

activities at the locus In quo solely to describing
the relevant features at The Ilocus in quo. He
should, of course, give evidence cI what he did at
the view. There muat however, be many cases Iin
which it would be helpful to the jury and "for the
interests of justice" that a witness should, to give
morely a few oxamples, be asked to 1ndlcate or point
out at the locus in quo the spot at which he claims
to have been Wheil &ny incldent relevant to the case
t ook place or the spot at which such incident took
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place; or to indicate or poin* ou’ the spot at which

he saw some other person at a material time or to
demonstrate the feasibility or otherwise of some-
thing which is said to have been done at the locus
in quo at soms material time: or to conduct some
other demonstration, experiment or test. We can
see no valid reason why any of the things of which
we have just spoken may not properly be done at a
view of the locus in gquo subject 1o what we have to
say hereafter.

A certain amount of questioning and answering
would be unavoidable in carrying out the matters of
which we have spoken but we can see no objectiion to
that prov1ded that no more questions are asked 'than
in the opinion of the Judge are strictly necessary
and relevant; that no unauthorised person be per-
mitted to ask or answer guestions; that all’ Ques-
tions and answers be agked and answered and "all
tests, experiments and demonstrations be made in
the presence and hearing of the Judge, all members
of the jury, the prisoner (if present) and/or his
Counsel.

It is of course essential that where there has
been such questioning of witnesses al the locus in
quo and the holding of tests, exprriments or demon-
strations on return to Court the «iftncsses concerned
should be called or recalled to give evidence as to
what was said and done at the locus in guo and that
ample opportunity be given to crofg-examine them.
In that way there will be no departure from the
basic principles of our law that there must be no-
thing whatever in the conduct of the proceedings
which might be calculated to give rise to the im-
prossion that the accused has been judged on any-
thing other than the evidence which has been
brought forward against him in open hearing in his
presence and before the full Court. It may well
be, of course, that witness who has already given
evidence may vary or amplify hiz testimony as a
result of a visit to the locus in quo or may alter
it to make it accord with the tTestimony of some
other witness, None of those things, in our view,
go to the admissibility cf his ev" dence though they
clearly go to its weight and could properly be the
subject of comment by Counsel for the opposite party
and of the trial Judge. It would, of:-course, be
wrong for the Judge to direct a view of.the 10uUS
in quo for the sole purpose of enabling the prosecu-
TIon to "seal up holes in the evidence of & witness"
to guote the words of Counsel for the Appellant.
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We are sure the Judge had no such object in mind in
the present case, and it must not be overlooked that
the suggestion to visit the locus in quo camse from

Counsel for the defence.

We may add that we think that a view of the
locus can be considered as being no different in
principle from looking at a photograph of the locus
when admitted in evidence as an exhibit, except that
a photograph is brought into Court where it is ex-
hibited by the photographer who testifleg as a wit-
ness as to its being a photograph taken by him of
the particular site. Instead of a photograph being
brought into Court for inspection by those whose
duty it is to glve a decision on the issue before
the Court - be 1t a Judge or a jury - the Judge or
the jury, whichever has to make the decision elects
to go to the actual site.

In suppdrt of this opinion we would quote the
words of Dénning, L.J., in Gocld v. Bvans (1951)
2 T,L.R. 1189 at p.1191 -

"ﬁ.... a view is part of the evidence, just as
"mich as an exnibit. It 1s real evidence. The
"trlbunal gees the real thing 1nstead of having
a drawing or a photograph of it.-. But, even
1f a view is not evidence, the gsame principles
"apply. The Judge must meke his-view in the.
presence of both parties, or, at any rate, each
"varty must be given an opporuunlty of being:-,
’presenc The only exception is when a Judge
goes by himself to see scme public place, such
as the site of a road accident, with neither
party present .

'"The ususl procedure at a view 1s that no-
"thing is said by either party unless the Judge
"asks for an explaenation or demonstration.
"gsually, both parties bshave so fairly that
"there is no dispute. But if there be a dis-

"oute as to the explanation or demonstration,
"there is only cne way of resolving it, and that
"is by taking evidence and letting witnesses be
"eross-examined on it".

n

. As there would nct seem to have been any sub-
stantial departure in the present case from the
principles we have set forth above, we are of the
opinion that this first ground of appeal must fall,

The submission regarding the failure of the
trial Judge to stress that Jeremish Inniss had in
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his evidente at the trial enlarged on what he said
at the preliminary inguiry can be dealt with short-
ly.

As will be seen from the record at page 15Y,
the Judge in his summing-up said:

"The defence has to no little extent sought
"to establish, by directing aiitention to a num-
"ber of con*radlctlons that is to say, differ-
"ences between what a w1tness is recorded as
"having said in the deposition before. the magis-
"trate and what he has said here and .3ifferences
"in the account of the account of the same inci-
"dent given by different witnesses - that such
"a witness is untruthful."

Again at 199 the Judge said-

"Imiss is the next witneus Wlth whom I
"shall deal ..... There has been contradiction
"in Imniss! evidence and your attention has
been directed to it. At the Preliminary In-
"guiry he said someone in Jhuman's house told

"hlm,somethlnw but here he sald he Wwent there
"and called but got no answer"

The above passages show that while all the
discrepancies were not. repeated tv the. jury, their
attention was directed to the faci that his evi-
dence differed. Moreover it ought not to be over-
looked that the three defence Counsel between them
spent seven days in addressing the jury and as in-
dicated in the summing-up had dwelt on those dis-
crepancies. During the trial the depositions of
several witnesses including Inniss® were admitted
and read to the jury. The jury could hardly have
failed to notice the discrepancies between the
evidence given by a witness at the trial and that
which he had given at the Preliminary Inquiry.

They must have appreciated from the Judge's direc-
tions which appear on pace 157 of the Record that
they had to assess the value of a witness' evidence
in bhe light of such. dlscrepancles after having
duly considered the. materialiny of the discrepancy
and the intelllaence of the Wltness.

The ground which we have seot out above as num-
ber three in this judgment is based, it would seem,
on the decision of the Court of Criminal Appeal in
R. v. Murray .(1951) 34 Cr. App. R.203. In that
case It was explained that the welght and value of
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a confession remained matters for the jury, and
whére a Judge afteor hearing ovidence in the absence
of ‘the jury "has ruled that a confession is admiss-
ible, defending Counsel has still a right, in the
presence of the jury, again to crogs-examine wit-
nesses who have given evideénce in their absence on
tho circumstances in which the confession was made
and, where the prisoner had been c ross-examined on
the confession, to re-examine him on its circum-
stances.

The witness who tendered the Appellant's state-
ment was Sergeant Tappin. He was fully cross-ex-
amined:.in the absence of the jury and again in their
presence. It was put to him by Counsel Tor the Ap-
pellant, in the- presence of the jury, that he forced
the Appellant to make a statement by threats and
physical violence and did not read over the state-
ment which was evontually made. The Appellant,
when he testified before the jury gave his version
of how the statement was taken. The Judge correctly
directed the jury on the minner in which +hey should
approach the statements tendered by the Crown. He
reminded them at page 185 that Sergeant Tappin had
said that the statement was free and voluntary
while the Appellant had said that it was not, as he
was handcuffed ar compelled to give it. He then
continued at page 186: "It is for you gentlemen to
consider whether on the evidonce before you you can
say that the statement was a vcliuntary one 0r whether
you feel that the accused were Torced into "making
thom and they are nct voluntary" The Judge also
t0ld them to disgcard it if they found it was not
voluntary, or that it was forced from him.

We think the direction was a very clear one and
there was no infringement of the principles enunci-
ated in R, v. Murray (supra).

“ It was said that the Judge ought not to have
admitted the statement #x, J. in evidence. The
correctness of the procedure adopted at the trial
is'not challenged. The jury withdrew, Sergeant
Tappin was cross-axamined and the Appellant gave
evidence on the issue in dispute and was cross-ex-
amined. The Judge then ruled that the evidence of
Sergeant Tappin as to the circumstances in which the’
statement was taken was to be believed in preferencs
to the evidence of the accused Karamai;. The state-
men¥ was ‘then admitted by the Judge in what we think
to have been a proper exerclise of his discretion.

Counsel attacks the Judge's reasoning that the
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cortificate by Sub-Inspector Carmichael on the
statement tended to support the Sergeant's evidencs
regzarding the presence of Carmichael at the material
time. The Appellant said Carmichael was not pre-
sent. Carmichael was not called as a witness. on
the issue. Counsel's contenticn is that Carmichael
may have signed without being present or without
being continually present and the Judge misdirected
himself in treating the certirficate as truthful.

...The short answer to that is that the Judge ex-
pressed his preference for Tappin's evidence rather
than the Appellant's. We see no reason for think-
ing that the Judge's acceptance of Tappin's state-
ment that Carmichasl was present throughout the
taking of the statement depcnded upon the certifi-
cate signed by Carmichael. And we would point out
that the Judge expressly stated that Tappin's evi-
dence as to the circumstances in which the.state-
ment was taken was to be believed in preference to
the Appellant.

We turn to consider the allisged misdirection
by the trial Judge as regards provocation. ‘It was
submitted that. the trial Judge had erred in direc-
ting the jury that if there was evid.nce of express
malice then no amount of provocat on would avail
the Appellant to reduce the killing vo the lesser
offence of manslaughter. It is the following di-
rection in the suiming-up on which (ounsel bases
his submission. The learned hrial Judge, as ap-
pears on page 170 of the Record saild :-

"If the evidence satisfies you that malice ex-
"isted, if you accept what soms of the witnes-
"ges have said that the number (1) accused Kar-
"amat had said he was going to shcot Haniffis
"so and so, if you believe that, and 1if you
"belleve that the proper 1n1erenca or conclu-
"sion to be drawn from that is iheore was express
malice, that he was going to ‘do this no amount
"of provocation whatever can excuss his killing.
In other words, provocation.ls disposed of, as
"it were, if you find thut there was express
"malice, and there is evidence which you may
"feel in this case, if you acoept it, indicates
"the existence of express malice"

This direction by the loarned trial Judge that the
existence of express malice nullifies a plea of
provocation is fully supported by authority. Arch-
bold 33rd Edition at p.929, citing as autaority R.
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v. Mason, Fost. 152, states: "No provocation, how-
ever great, will extenuate or justify homlcide where
there is evidence of express malice". The %trial
Judge at page 165 of his summinz-up defines Tor the
anefit of the jury what is expreoss malice. He said:
"express malice is whore a person by some overt act
makes it clear what his intention is ....." Counsel
for the Appellant in his submissions would seem to
have limited the ‘-eference by the trial Judge to the
threat alleged to have been vtiered by the Appellant
"that he was going to shoot Haniff's so and so" to
moan the threat uttered by Appelliant as testified by
the witness Bhagwandin when Appellant, armed with
the gun, was on his way to where he expected to find
Faniff but not yet in sight of Haniff,. Counsel
contended that Appellant might well have abandoned
the idea of killing Haniff before he came up to him
thus not having any express malice at the time of
the shootingz. But tho evidince of Bibi Kariman at
pago 10 of the Racord and Henry Bacchus at pages
4344 of the Record was that Appellant repeated the
same threat to shoot Haniff imwdiately before he
fired at Haniff, and that this had caused Faniff's
mother, Batulan, to interpose hérself between Hanifl
and Appellant. If the jury accéepted this bit of
evidence given by BRibi Xariman and Henry Bacchus
then there would "'e express malice which would ex-
clude any Jdofence of provocation based on Appell-
ant 's allegation that Haniff attempted to use a re-
volver.

Accordingly we reject the sumission of Coun-
sel for the Appellant on this point.

We now prcceed to deal with the submission that
the defence of 1. Apvellant was prejudicially af-
fected by an error made by the Judge in his direc-
tions to the jury when he was roeferring to  the
statements made to the Police by other accused in
the absence of the Appellant. The submission is
that the Judge led the jury to believe that they
could take infto consijeration as against the Appel-
lant these statements of the other accused in Jdeter-
mining whether at the time Appellant fired the gun
the deceasod was trmed wlth a revolver. Admittedly
that fact was of importance on the question whether
the Appellant fired the gun 1n self-defence or, if
not justifiably in self-defence, whether it would
support a plea of a dezsree of provocation which in-
duced him mistakenly to believe that he could then
in self~defence shoot at the deceased. The Appel-
lant in his defence elected to give evidence on oath
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and in dexcriblng what happened at the site of the
shooting Appellant testified that he saw the de-
ceased with his right hand in his pocket, and that
after the deceased had vuttered a threat that no one
would "milk cow at this place no more", the mother
Batulan said "shoot the bitch!"  Appellant in his
evidence continued: "I then had my gun in my hand.
Batulan and Haniff moved forward, Haniff took out
8 revolver and as soon as I saw the rpevolver I
raised my hand and shot at Hanift" "But  in a
statement given to the police on the 27th September,
1953, which was admitted in evidsnce as Exhibit J.
after objections to its admission had been over-
ruled, Appellant in describing what happened said
nothing about Haniff having a revolver, ‘although he
did say in that statement, as in his evidence be-
fore the Court, that Haniff had uttered a threat

that "no one woulo milk a cow that day-and they
rushed me and me Fired a load". The _dexence oF
sach of the other five accused was a derial of bs-
ing present at the shooting,. Bach in his state-

ment given to the police in the absence of the other
accused and in his unsworn statement from the dock
put forward this defence of an allibi and consistent-
ly with his story of not being at the sitce of the

shooting none of them, we consider, could be expec-

ted to say that there was a revclver at the site.
However as against these Tlve others the evidence

for the prosecution was that they were all present

at the site with Appellant. Now this is what the
Judge said about statements by the several &ccused
to the police when summarising for the jury the

evidence against the Appellani as appears -on page

186 of the Record :- e

"Tt is a matter of importance,- .gerntlemen,
"t o decide about those statements, -1f you find
"thev were not properly taken that the accused
"wWere not cautioned or that the statements were
"forced out of one or all of the aecused, you
”are to disregard them completely.-  If, how-
ever, you find that the statement. in any case
"is a voluntary one, you may properly take-into
con81deration and give it what Welght you think
it deserves The importance of that is that
"in the statemenrs, there is no referehce by any
"of the accused oersons,,lnclualng number one
accused (i.e. Karamat) of the use by Haniff of
a rovolver or of the taking of the revolver by
Henry Bacchus. So if you think it is a vol-
untarY statement giving an account of what took
place it might 1ead you to a certain ‘conclu-
"sion. It is entirely a matter of fact for you.
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"If you find that no reference has been made
"to the revolver in the statement you may feel
"it is a reasonable conclusion that no revolver
"mad in fact been used in this incident at all.
"HaV1n@ regard to its importance you may feel
"peference would have been made to it In the
"statement". '

The second paragraph of the above guotation
must have been ur.derstood as referring only to the
statement given by the Appellant himself; the omis-
sion in Appellantts own statement of a reference to
the revolver would quite rightly be a matter which
the jury could consider as against the Appellant
when determining whether Haniff had a revolver, be-
cause appellant “had stated in his evidence before
the Court that Huniff had taken out a revolver from
his .pocket. The possession of a revolver by Haniff
was a matter of v.ial importance in Appellant's de-
Tence and if was a matter for comment that Appell-
ant 4id not speak of tho revolver in his statement
to the police. But when the Judge drew the jury's
attention to the absence of a reference to a revol-
ver at the site in the statements glven by the other
accused in the absence of the Appellant, it is 4ir-
ficult to see how the jury could make use of any
such omission in rhe statements of the other accused

-oven as against tanose other accused, as each of

these five other aécused throughout had set up an

alibi. And certainly we would hold that it would
be a misdirection if the jurr were induced by the
Judge to understand that he was then directing them
that as against the Appellant the absence of a ref-
erence to the revolver in the stafements of the

‘other accused, if given voluntarily by them and in
‘the absence of tho Appellant, was something tending

to sgtablish that there was no revolver held by Han-
AP, However, as has been often said in this Court
following decisions by the Court of Criminal Appeal
in Bngland, even if there be passages extracted from
the summing-up which by themselves would amount to
isalrecrlon by the Judge, that is not sufficient
ground for setfing aside a convliction on the ground
of misdirection. The summing-up should be looked
at as a whole so as %o determine whether the jury
could reasonably bo said to have been misled. We
note from what appears on p.161 of the Record that
the learned Judge earlier in his summing-up referred
to tho fact that statemonts were given by the sev-
eral accused to the police and he took particular
care to give the jury proper directlons as to the
use they were to make of statements made by one
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accused in. the absence of the others. This is whast
the Judge saild :-

"Gentlemen, it 1s the case that you mist not
"allow to operate in your minds against any ac-
cused anything that may be said elfherkw'some-
one else or by one of his co-accused, elther
1n his presence or in his absence. AnvthlmT
"said by another accused or by another person
"either in the presence or in the absence of
"any accused porson cannot be taken as evidence
"against him: subject to this gualification
”that i7" something 1s said in the presence of
"an accused person, if either by his words or
"by his conduct he accepts it either in whole
or in part, well, then, in such circumstances
» you can take it 1n+o account. But you must
"not allow to weicgh against an accused any-
"thlng said either in his absence or in his
presence that is not on oath, of course. The
flrot accused (Karamat) has given evidence on
"oath and anything that he has said which you
"may find either favourable or unfavourable to
"any of the accused you may properly take into
“account either against himself or against any
oP the other accused. But only in such cir-
"eumstances - only in the case of the number 1
"accused (Karemat). You must bear that in
mlna because it is of 1mpornance You must
"not allow to weigh against an accused person
"matters which have been said not on oath",

Counsel for Appellant has pressed upon us that
this was lengthy summing-up - the typescrip: occu-
pies 108 pages of foolscap, that is from pages 216
to 324 of the Record - and that the general direc-
tions given by the Judze about the use of state-
ments made by one accused in the absence of another
which appear on page 161 were not unlikely to have
been nullified by what he said later as appears on
page 187 when Jdealing more parficularly with the
statements themselves 1in relation to the important
duestion of whether or not Haniff, the deceased,
took out a revolver before he was shot, We have

carefully considered that submission but would

point out that in the closing words of the summing-
up the Judge repeatedly warned the jury that they
must deal with the case against each accused sep-
arately.

"I stress again", said the Judge, "that you
"must deal with each accused separately.

10

20

30



10

30

249,

"Examine the ovidence. in respect of each separ-
"ately. That is why I endeavoured to put the
"eyidence in relation to each one as rfar as it
Mdirectly affects him. Exomine the evidence
"in relation to each one soparately. Make up
"vour minds as regards each one separately be-
"eause at a later stage you will be asked your
"verdict in relation to each one of the accused
"separately. So deal with each one separately'.

We are of the opinion tha® in all the circum-
stances the jury were not misled as to the manner
in whieh they should consider either the unsworn
statewsénts made by the other accused to the police
or the unsworn statements made by tho same other
accused from the dcck. The jury, mst, we think,
have found that thoere was no rovolver in the hands
of the deceased contrary to what the Appellant had
asked them in his evidence to believe. We Teel
gatisfied that they accepted the evidence of the
witnesses fTor the prosecution in preference to that

of the hLppellant who himself, they must have thought,

would have mentioned in his statement to the police,
if tme, a fact so vitally important in his defence.

And lastly we turn to deal with the point
sought to be made that ovidence relating to a cer-
tain threat alleged to be made by Appellant to the
offect that he would kill Batulan was wrongly ad-
mitted. This bif of svidence was given by a wit-
ness Jeremiah Inniss. Inniss saild that he had:
heard Appellant shout "Bring the gun" and he saw
when one of thse other filve accused - a man named
gaf~ie Mohamed - wont into @ house and bringing out
a zun hand i1t to the Appellant who started to run
alongz the road. As Apoellant was crossing a rail-
way line he was spoken to by Bhagwandin but he went
on wirh the gun ignoring the contreaties of Inniss
and a person called Xotriah that ho should go back
vith the gun. He was heard to say. "Them people
come over in man pen and beat man rass up, and the
woman kick me, but she nsh c¢o live fa come ah road".
Inniss saw thers were people coming along the Carl-
ton Hall Jdam and he soon recognised them ~o be the
Jhumans including the decenssd Faniff and his mother

Batulan. TInniss heard a "load fired off" and he
saw Batulan fall. Than he heard "another load
Pired off" and Haniff Jhumn fell. Where the shots

weore Tired was a distance estimated by Inniss to be
about 60 rods or %20 feet fro: the railway line -
that is something less than one-eighth of a mile
Trom the railway line.
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Tho whole ouf what was said by Appellant includ-
ing this renark about Batulan not going to live to
come on the road was, in our view, clearly admis-
sible. Appellant was golng towords where he knew
or expected he would Tind the Jhmrens and, armed
with the gun, he was, accordinz fo lmmiss, evincing
by his condurt and words an intention to Jo violence
not only to Batulan but the wholo of "them people"
amongst whom was the deceased Hanirfrf. This state-
ment by Appellant as testified by Jeremiah Inniss
disclosed a teszling of resentmeni zzainst the Jhu-
mans including HanifT for their having come into
his pen and beaten him ("come in man pen and beat
man rass'), This evidence of the staie of mind of
the Appellaut at a tims prior to his shooting Han-
iff is, we are of opinion, a«dmissible.

Counsel Tor fthe Appellant cited to us Surey-
nauth v. The King, L.R.B.G. (1931} but according to
the facts of that case there weru two distinct and
separate incidents with an interval of about twenby-
nine (29) minutes and thers wac no nexus between
the two.

On a consideration of the whcle of the facts
including the significant omission by the Appellant
in his statement to the police thif Haniff had a
revolver, we have come *to the con:lusion that even
if there was a misdirection in reiation to the use
of the 'statements made by the other azcused to the
police, reference to which we have made above, the
only reasonable and proper verdict would have besn
one of gullty of murder and consequently this would
be a fit case to0 invoke the proviso to section 6 of
the Ordinance to sustain tho convietion. To wuse
the words of the proviso "there was no miscarriaze
of justice, or at all events no substantial mis-
carriage of justice'.

Having given full consideration to all the
grounds of appeal that wers advanced by Counsel Tor
the Appellant, we have come to the conclusion tha#*
the appeal must fail,. The learnsd trial Judge in
his long and exhaustive summing-up carefully put to
the jury for their consideration every aspect in
favour of the Appellant, and the jury could not
reasonably have returned any other verdict than that
of guilty of murder against the Appellant.

Accordingly the appeal is Jismissed,
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No. 55.

ORDER IN COUNCIL GRANTING SP3ICIAL LBAVE TOQ APPEAL

AT THE COURT AT BUCKINGHAM PALACE

L.S. .
The 21st day of June, 1955.

PRESENT
‘THE QUEEN 'S MCST =XCRLLENT MAJESTY

LORD IRESIDENT MR. LOW
MR,SECRETARY. LLOYD-GRORGE MR. NUPTING
MR.SANDYS MR. BROOKE
STR WALTER MONC KTON MR. TURTON

WFERBAS there was this day read at the Board
a Report from the Judicial Committee of the Privy
Council dated the Tth day of Juns 1955 in the words
following, viz: -

"Whereas by virtue of His late Majesty King
Raward the Sevenih's Order in Council of the 18th
day of QOctober 1909 there was roferred unto this
Committee a humble Petition of Karamat in the
matrer of an Appeal from the Court of Criminal
Appneal in the Supreme Court of British Guiana
botween the Petifioner and Your Majesty Respond-
oent setting forth that the Petitioner prays for
spacial leave to appeal from the Judgment of the
Court of Criminal Appeal dated the 24th February
1935 dismissing his Appeal from a conviction upon
a chaprge of murder before the Honourable Mr.Jjus-
tice Hughes and a Jury at the Criminal Sessions
for the County of Demerara on the 16th Jday of
September 1834 for which offence the Petitioner
was sentenced to doath: that the Petitioner was
jointly indicted and jointly tried together with
five other persons for the murder of Hanlff Jhu-
man on the 27th day of September 1933: that all
the accused pleaded not guilty and the Jury re-
turned a verdict of not guilsy against each of
the five accused other than the Petitioner: And
humbly praying Your Majesty in Council to grant
the Petiticner special leave to appeal from the
Judgment of the Court of Criminal Appeal in the
Supreme Court of British Guiana daved the 24th
day of February 1953 and for further or other
rolief:

"TER LORDS OF THE COMMITTEE in obedience to

In the Privy
Council

No.23.

-Order in

Council
granting
Special Leave
to Appeal.

21st Juns 1935.



In the Privy
Council
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Order in
Jouncil
granting
3pecial Leave
to Appeal.

2lst June 1933
- continusd.

252.

His late Majesty's saild Order in Council have
taken the humble Petition into consideration and
having heard Counsel in support thereof and in
opposition thereto Their Lordships do this day
agree humbly to report to Your Majesty as their
opinion that leave ouzht fo be granted to the
Petitioner to enter and prosecute his Appeal
against the Judgment of the Court of Criminal
Appeal in the Supreme Court of British Guiana
dated the 24th day of February 1953:

"AND Their Lordships do further wveport to
Your Majesty that the authenticated copy of the
Record produced by the Petitioner upon the hear-
ing of the Petition ought to be accepted (subject
to any objection that may be taken thereto by
the Respondent) as the Record proper to be laild
before Your Majesty on the hearing of the Appsal'.

HER MAJESTY having taken the said Report into
conslderation was pleased by and with the advice of
Her Privy Council to approve thersof and to order
as it is hereby ordered that the same be punctually
observed obeyed and carried into execution.

Whereof the Governor or Officer admlnistering
the Government of the Colony of British Guiana for
the time being and all other persvns whom 1t may
concern are to take notice and govern themselves
accordingly.

W. G. AGNEW.

10
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EXHIBITS, Exhibits

Exhibit "7, Exhibit "E",

STATTMINT OF SUBIDLAR Statement of
Subidar.

POLICE STATION M TAICA.
27th September, 1933

SUBIDAR after having been duly cautioned by Sagt.
5300 Tappin states :-

This morning Sunday 27th September, 1933, past
6 o'clock me go ah Katriah ah Fairfield fo beg boat
to fetch me rice near the house corner, Katriah give
me boat and tell me me must not broke am, me then
2o house, and me old lady cive me coffee, me just
go o drink coffes and me hear noise, over railway
line, me stand up just by me iron gate me na go no-
where, people run came and said Bengal, (meaning my
son Karamat), knock Ilanif7, me never tell +them fo
shoot, arter the story Hoosanie, Subrattie and Ben-
gal come ah me house, Bengal bring gun in he hand,
me na know nothing more.

his
(S82d.) - SUBIDAR X
mark.

Witnesssas:
1. B. Liverpool P.C.53013
2. D. Foo P.C.35090

TAKEN BY M5 at MAHAICL POLICH STAITION at 11.03
on the 27.9.5%, it was read over to SUBIDAR who
it is true and correct in the presence of

. Carmichasl, Consts.30135 Liverpool and 5020 Foo

~ e

he touch ths pen and arffixed his mark.

a

Do P
Co b e B
Ca e

N

0. Carmichael S.I. 4248, L.A.Tappin Sgt. 3300
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Karamat ,

254.

Exhibit "g".

STATAMENT OF KARANAT

POLICE STATION MAHAICA
27th September, 1933.

KARAMAT called BENGAL after having been duly cau-
tioned by Sgt. 5500 Tappin stafes :-

This morning Sunday 27th September, 1953, about
7 otelock I been in the calf pen at Broom Hall milk-
ing cow, in a sudden me see Haniff, Batulan, Brad-
shaw, Baby Boy and Scroles, Batulan collar me angd
then Baby Boy and Haniff started to beat me with
cuff and some run with stick, Bradshaw choke me,
Batulan said he killl some body and she gwine kill
me Yoo, and she chased all ah we, me Hoosalinie Edun
and All Hussain from the calf pen and beat ah we,
and I run home and bring Hoosanie gun from his home
with two Cartridzes and I been going baeck to milk
the cow again and Haniff, Baby Boy and his mother
Batulan rushed me again, and Haniff saild no mother's
so and so can't go milk no cow today and they rushed
me and me fire the load: <thar is all.

(Sgd.) - KARAMAT,

TAKEN BY MB &t Mahaica Police Station at 11.23
a,m, on the 27th September, 1953, it was read over
to Karamat in the presence of S.I. Carmichael and
Const., 5331 Bunyan, he said it is true and correct
and he signed same.

L.A.Tappin Sgt. 3500.
Witness:

1. 0. Carmichael S.I. 42482,

10
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Exhibit "x",

STATSMENT OF HOOSANIR

POLICHE STATION MAHAICA
27th September, 19253.

HOOSLNIE after having been duly cautloned by Sgt.
5500 Tappin statos :-

This morning Sunday 27th September, 19533, I
been to milk cow ah me Tather Subidar place ah
Broomhall when me, Karamat, Subrattie called Edun,
and Ali Hussain loosed four calves, ah we see Haniff,
‘Baby Boy, Batulan, Bradshaw and Scrolls and they
come over ah the wire and they ask fo Saffie, ah we
tell am Saffie ra come because he been ah Wedding

dast night and he drunk, the 1lady and the five ah

them searched between all them cow, for Saffie and
the lady said you Bengal you ah one too, and she
go right up and hold Bengal, and Baby Boy pelt
couple cuff pon the boy and tumble am pon the ground,
and they started to fight and Bradshaw and Haniff
hold me, and me two brother Alil Hussain and Subrat-
tle run and come and they loose Bengal and he run
straight ah hous-, he left ah we thils, after they
lick ah we this, ah we also left ah ran, Scrolls
run behind. ah we for about 350 rods, me run fo come
ah house, when we nearly meet ah house me see Ben-
gal burst across the rice with a gun, me na been
there when the shooting start, me been ah run fo go
but me na been meet.

(Szd.) - HOOSANIR.
TAKEN BY M3 at Mahaica Police Station at 11.43
a.m., cn the 27.9.53 in the presence of S.I. Car-
michael it was read over to Foosanie who saij it is
tre and correct and signed same.
L.A.Tappin, Sgt.3500.

Witness: -

0.Carmichael S.I1.4248,

Bxhibits
Exhibit "x".

Statement of
Hoosanie.
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Bxhibit ",

STATEMENT OF SU3RATTIR

POLICE STATION MAHAICA
27th September, 1933.

RATTIE called EDUN afier having been duly cau-

fonéd stdtes: -

i

[§

This morning Sunday 27th September, 1633, my-
self and me three brothers Ali Hussain, Karamar and
Hoosanie been in ah we calf pen at Broom Hall ah
milk ah we cows. Whilst milking cow me see Hanif?®,
Baby Boy, Batulan, Bradshaw and Scrolls come over
the wire where ah we ah milk cow, Hanirf ask whore
Saffie mothers scunt, ah we said Saffie ne come and
milk cow, Baby Boy and his mother walk up to Benzal
and said you ah play bad man. and Batulan fire two
cuffs on Bengal, Baby Boy and Bengal catch hold,
and them two fall ah gzround, and when ah we go To
part, Haniff start to fight ah we this, Bengal run
away from the pen and they still zot ah we this ah
this ah fight ah we this, stand 1little long ah wa
this to run, me run straight ah home that is all.

S gd . bl SITBRIL’.{‘TIE .
TAXKEN BY MRE at Mahaica Police Station at 12.03
p.m, on the 27.,9.533 it was read over to Subrattile

in the presence of 3.,I. Carmichael. Subrattle said
it is true and correct and he signed same.

L.A.Tappin Szt. 33500.
Witness:

1. 0. Carmichael; S,I. 4248.

10

20
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Bxhibit "M" Exhibits
STATEMENT of ALI HOOSAIN Exhibiz "M“.
POLICE STATION MAHAICA Statement of

Alil Hoosain.,
27th September, 1933.

ALTI HOOSAIN aftar having bdbeen duly cautioned by
Sergeant 3500 Tappin stafes :-

This morning Sunday 27th September, 1933,
whilst me, Hoosanle, Rdun, and Bengal been at the
back at Broom Hall milking cows. me see Batulan,
Haniff, Baby Boy, Bradshaw and Scrolls, this five
walk over the wire, when they come Batulan asked
where Sarffie, me tell them Saffie Jdrink rum and he
drunk ah house and he aint come fo milk this morn-
ing, and they said Bengal is the man and Batulan,
Haniff and Baby Boy hold him and start to cuff him
up, 21l ah we jump and part them, and Bengal run
and get away and Bradshaw and Baby Boy started to
beat them boy this and Hanifr and Batulan also beat,
and me run and get away and left them fighting, me
go straight home me aint stopped any where, when I
was in me house me hear the gun Tlre off,

Sgd. - ALI HUSAIN.
TAKEN BY ME at lahaica Police Station at 1 p.m.
on the 27.9.53 it was read over Tto Ali Fussain who
said it 1s trve and correct and he signed same,

L.A.Tappin Sgt. 3500.

1. 0. Carmichael, S.I. 4248.
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Exhibi+ "n",

STATEMENT of SAFFIE MOHAMED

POLICE STATION MAHAICA
27h September, 1953.

SAFFIE MOHAMED after having been duly caujioned by

Sgt, 3300 Tappin states :-

Last night Saturday around 8 to half past 8, T
was standing by Subidar's gate, and Scrolis I hear
him telling Bengal that he going to beat me when he
come near to the gate, I asked him why is the reas-
on he going to beat me, he said me got too much
passion and me like fight. We started to quarrel
and he take a burnt brick on the road and he knock
me pon me side and he picked up a stick and knock
me on me left hand, affer then he run away and me
go home and sleep I don't know nothing more.

Szd. - SAFFIT MOHAMED.
'TAKEN BY ME at Mahaica Police Station at 1.25
p.m. on the 27.9.533 it was read over to Saffie

Mohamed who said it is true and correct and sizned
same,

L.A . Tappin, Sgt. 3300.
27.9.33.

10
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Exhibit "s" Exhibits
STATHEMINT of EDUN SUZADAR Exhibit "s".
COVE & JOMN POLICT STATION, Statement of

Edun Subadar.
26th September, 1933

IDUN SUBADAR stauves -~

I am a farmer, and I live at Pln. Broomhall,
E.C.D., which is owned by my father Subidar. On
Saturday, the 26th day of September 1933, about
6.30 a.n, I went to Broomhall Estate back to milk
my cows., I saw 7 heads of cattle grazing Iin my
rice field. Saffie, Hoosanle, Hasanally, Karamat
and I rounded up the cows with the intention of
bringing them to the pound. We chased them, and
took them to Carlton Hall Public Road. As we
reached opposite to Jhuman's house Jhuman came ourl
with a pilece of Quakoo stick, and stopped the cows
on the Public Road. Jhuman said, "The cow can't
go ah pound today murderation got to pass hey."
Jhuman then held on to a stick, which Safrie had in
his hand; Hoosanie, Hasanally, Karamat and I -tried
to chase along the cows, and Jhuman continued fol-
lowing us,. His wife Batulan came out & prospect-
inz knife, and said, "if they want to Tight, 1leh we
fight." One Henry of Carlton Hall held on to
Jhuman, anj we drcve 2long the cows to Mahaica Po-
lice Station. Some of the cows are 8ll dark brown
COoWs, Five oT tho cows belonz to Jhuman. I told
Sgt. Tappin that I bronght the cows to be impounded,
and he impounded them. I then reportad to him,
that Jhuman was tryin: to release the cows from me,
when I was bringine them to the station, and he
g8.id, "Go home man, me nah want no report". My
father Subidar and T then cams fto Cove & John Police
Station where I reported the maiter, and gave this
statement.

(Sgd.) EDUN SUBADAR
TAKEMN BY MR at 2.30 p.m. on the 26.2,33; I read
same over to KEdun Subadar, and he said it is true
and correct and signed his name.

D.Foo P.C.5090.

—— e e s
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Exhlbit "m"

STATEMENT of SUBADAR

COVE & JOHN POLICE STATION.
26th September, 1933.
SUBADAR states :-

I am the owner of Pin. Broomhall, ®.¢..0., and
I live on the said estate. Juman is the owner of
Pln. Carlton Hall, which is neighbouring to me.
Jhuman and I are on friendly terms. I always re-
port to Jhuman that his cows are damaging my son's 10
rice fleld. Jhuman never reportea to me, that
people are cutting his wire-fence, and allow1no his
cows to go into my estate. On Saturday, the 26th
day of September, 1953, about 6.30 a.m. I was at
home, when I saw Saffie, Hoosanle, Hasanally, Kara-
mat, and Bdun bringing out some from Broomhall Es-
tate to Carlton Hall Public Road. I left homs,
and ran to where the cows were. I saw Jhuman run-
ning out his yard with a pisce of Quakoo sv1ck, and
went in front of the cows on the public rcad, Jhuman 20
said, "Them c ow can't go ah pound today, murderation
go happen hey." He then took the sr1ck and stop-
ped the cows. Edun told Jhuman that the cows dar-
aged his rice, and he was taking ~hem to the pound.
The men chased the cows, while Jhuman fried to stop
them., - One Henry Bacchus, who is employed by Jhuman
held on to Jhuman. Jhuman's wife Batulan came out
with a prospecting knife, and told Jhuman, if they
wanted to fight, he must Tight, Henry Bacchus still
continued holding on to Jhuman and the men succeoded 30
in chasing the cows away. Jhuman and Batulan went
home, and I also went home. When my son Edun re-
turned home, he told me that Sgt. Tappin refused to
take his reporn so I brought him to Cove & John
Police Station, and I reported the matter. I afrer-
wards give this statement.

his
(Sgdo) - SUBA.DA.R X
mark.
Witnesses to Mark: -
(1) R.C. Bansi
(2) D. Foo P.C.35090. 40

TAKEN BY MR at 3.00 p.u. on the 26,9.33;7 read
same over to Subadar, and he said it is true and
correct, and made his mark in my presence and that
of R.C.Bansi.

D. Foo P.C.3090.
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SUPPLEMENTAL RECORD

No, 1.

COMMENTS OF MR, JUSTICE HUGHES ON AGREED
STATEMENT RE VISIT TO LOCUS IN QUO.

Judgest! Chambers,
Georgetown,
British Guiana.

13th September, 1955

Sir,
Karamat v, TQ@ Queen

With reference to your letter of the 8th June,
1955, on the above subject I have the honour to in-
form you that Counsel who appeared for the appellant
at the trial and Counsel who appeared for the Crown
at the trial have provided an agreed account of what
took place at the visit to. the locus in quo, My only
comments regarding that account are in relation to
varagraph 14 on page 5: First, it has not been made
clear that after each witness had indicated what was
required of him such witness was made to withdraw to
a spobt no less distant from the scene than the spot
from which he had come when called to the scene, The
spot from which a witness was called and the spot
to which he withdrew were on opposite sldes of the
scene, Secondly, it is my quite clear recollection
that the witnesses were made to face a direction
away from the scene before they were called to, and
after they withdrew from, the scene.

I do not consider these comments of mine to be
of sufficient moment to warrant disagreement with
the agreed account and accordingly I have, as re-
quested in the final paragraph of your letter, asked
the Reglstrar to transmit the account to you as a
gupplemental record in the proceedings.

I am, Sir,
Your obedient servant,
Sgd. HUGHES,
Trial Judge,

The Registrar of the Privy Council,
Privy Council Office,
Downing Street,
LONDON, S.W.1l,

In the
Supreme Court

Supplemental
Record,

No. 1.
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Justice Hughes
on Agreed
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in quo dated
13th September
1955,
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In the No., 2.
Supreme Gourt.

AGREED STATEMENT ve VISIT BY JURY TO

Supplemental ptedtal "
Record.,- LOCUS IN QUO ON l1lst SEPTEMBER 1954,

- No, 2.

Agreed Statement
re Visit by Jury 1IN THE SUPREME COURT OF BRITISH GUIANA
to Locus in Quo
on lst September
1954, dated 9th

September 1955 BETWETEN :~ KARAMAT ceo Petitioner
THE QUEEN e se Respondent

STATEMENT RE VISIT TO LOCUS TIN QUO ON JSTZSEPTEMBER,
1954, FOLLOWING UPON DIRECTIONS GIVEN BY THE
JUDICIAL COMMITTEE OF THI PRIVY COUNCIL ON 7th JUNE,
1965,

1. During the course of the trial on the 3lst
August, 1954, Defence Ccunsel and Counsel for the
Crown requested 8 visit to the locus in quo but
Defence Counsel submitted that the witnesses  who
had already given evidence should not be permitted
to be present at the view of the locus in quo to
indicate the points at which they claimed to have
been when any incident relevant to thils case took
place or the point at which any such incident took
place, It was submitted that to permit the wit-
nesses to do so would afford them an opportunity
of reconstructing or altering their evidence given
in Court in the light of evidence glven by other
witnesses. It was further submitted that the view
of the locus should be restricted to indlcations of
fixed points,

The learned trial Judge, however,held that
as the findings of fact were for the Jury it nust
be left to them to decide what points or places at
the scene, whether fixed or otherwise, they wculd
like to be indicated including points at which a
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witness claimed to have been at any material time
or at which it was claimed any person or object
was at any such time.

Upon this ruling being given Counsel for
the Petitioner (Mr, Lloyd Luckhoo)drew the Judge's
attention to section 44 of Chapter 18 of the Laws
of British Guiana and submitted that the procedurse
as proposed was irregular and not provided for by
section 44 of Chapter 18 or any other section for
witnesses to attend at the locus and while not
being on oath to be permitted to show spots or
give demonstrations or otherwise glve evidence,
The sald Counsel thereafter took no part at the
proceedings at the locus and upond witnesses being
recalled after the visit to the locus stated that
in view of the objiection which he had taken pre-
viously regarding the view of the locus in quo he
declined to cross examine any witness on any
matter arising out of the visit,

2., The Jury requested the following witnesses
to attend:

Sergeant Tappin,
Heiwxry Bradshaw.
Cleveland James.
Eusuf Jhuman.,
Alfred Katriah.
Bibi Kariman,
Henry Bacchus.

BRI NG SR I
e 6 ® o 6 o o

The Crown Prosecutor requested the attend-
ance of the witnesses Mohamed Haniff and
Bhagwandin,

5, The Court was adjourned at 2,30 p.m, on
Tuesday 3lst August, 1954 to 9 a.m. on Thursday
2nd September, 1954, in order that the visit to
the locus be made on Wednesday the lst September,
1954,

4, The Court did not sit on Wednesday the 1lst
September, 1954, but the Jury were checked in the
Court Room at 9 a.,m. prior to setting out for the
locus and the Marshal and Police constables were
sworn to keep the Jury,

S5, The Petitloner and the other accused per-~
sons were not taken to the locus. Their Counsel
did not desire that they should be taken,

6. The Jury were taken from the precincts of
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the Court in several small hired cars (mostly Morris
Minors) hired from 'Bookers Garage and driven by
professional chauffeurs., The visit 1lasted about
7 hours and the travel by car to and from the locus
covered a distance of about 60 miles,

The Judge, Counsel, Clerk and other Court
Officials also travelled in separate cars from the.
Jury and the witnesses required were taken in &
Police van,

7 The vehicles travelled along the public
road until they reached the entrance of Cove and
John Police Station about 17 miles from Georgetown,
and then the first stop was made, At this point
and at all subsequent stages at which the party
stopped the Jury were checked by the clerk counting
or appearing to count the Jury (not aloud) or the
foreman appearing to do likewise or a general ques-
tion being put by the clerk "Are you all here",

Any Juror wishing to ask a question did so
through the foreman who in turn put the question
to the Judge and the Judge asked the question and
the witness gave and/or demonstrated the answer
and theé clerk appeared to make a note at the time.,
Counsel was not allowed to cross erxamine witnesses
but was similarly invited to ask duestions through
the Judge. Mr, Lloyd Luckhoo, Counsel for the
Petitioner, declined to do so, having intimated to
the trilal Judge in Chambers on the day before that
he considered the proposed procedure irregular,

8. Mohamed Haniff showed the entrance to the
Cove and Jolm Police Station referred +to in hisg
evidence.

9. The vehicles then went about 1 mile further
to Belfield where Mohamed Haniff pointed to one
Rico Reece's house and the spot where he said he
met two of the accused,

The vehicles then travelled sbout 8 miles
further to the Mahaica Police Station where Ser-
geant Tappin pointed out the lock-ups, charge room
and gallery, and Court room,

Counsel for Ali Hussain and Hoosanie (two

of the accused) asked that:
(1) The Railway Station and its entrance;

(2) The view from this gallery of the Pdice
Station, and

(3) The 26 mile pole, be noted.
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The vehicles then travelled about one-half
mile further to Jhuman's rice factory and office
at Mahaica, and here Sergeant Tappin pointed out
Jhumant's rice mill and officé and measured the
counter in the office at the-request of Counsel
for Ali Hoosain and Hoosanle°

The vehicles then travelled about 5 mlles
further to the junction of the public road with
the Carlton Hall and Broomhall dams,

10, On arrival at the Carlton Hall and Broom-
hall dams Sergeant Tappin pointed out these dams
and the Jury were asked to observe +the persons
standing on the railway line (which they were a
little later to cross) with a view to determining
whether persons at that distance could be identi=~
fied,

The cars were parked and left on the road-
way which runs east to west and the party then left
the: public road for the spot on the Carlton Hall
dam, south of the public road and approximately 1%
miles therefrom, where the bodies were found. (The
railv)\ray line is about £ mile south of the public
road).

11, There were some deep cuts in the: Carlton
Hall and Broomhall dams and because of heavy rains
the sald dams were badly swamped in parts and in a
sodden condition in other parts with the result
that the party could not travel in one body but
had to be split up in groups,

12. A number of small boats (about 15-20 feet
long and 2% feet wide at its widest point)poled by
unknown labourers along a trench adjoining the dams
transported some of the witnesses, Jurymen, trial
Judge, Counsel and Court Officials, A number of
witnesses and Jurymen walked along the dam and
waded through the water at the points where the
dam was covered by water or cut, Some of these
persons wore long boots and others rolled up their

‘trousers, removed their normal footwear, and walked

barefooted. The distance traversed from the road
to the furthest point aback was about 1% miles,

Under these conditions it happened that
Jurymen, Counsel and witnesses mixed together in
the boats as did those who walked on the dam, but
at this stage no witnesses were asked to show or
do anything.
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Mr, E,V., Luckhoo Counsel for two of the accus-
ed distinctly recollects that in his boat the fore-
man of the Jury and Bibl Kariman a wltness for the
Prosecution were quite close together and that
there was conversation iIn the boats and among those
who walked along the dam but Counsel is mnot aware
of any improper conversation or the mentioning of
anything pertalnling to the case, Counsel for the.

Agreed Statement Crown is not in a position to confirm or deny Mr,
re Visit by JuryE.,V, Luckhoo's specific recollection,

to Locus in Quo
on lst- September

1954,dated 9th
September 1955
- continued,

13, The partY gathered together at a spot on
the dam (about 1% miles from the public road),

14, The witnesses for the Prosecution were
placed at a spot in the opinion of Counsel for the
Crown 50 yards and in the opinion of Counsel for
the Defence 20 yards south of the spot where Ser-
geant Tappin demonstrated with two pleces of wood
the position in which he found the dead bodiles, It
was possible for the other wltnesses to have seen
what was being done but not to have heard what was
being said, The dam in that vicinity was open,
gtraight and unencumbered by bush and there was not
anything on the dam to prevent each witness from
seeing what was being done,

15, Henry Bradshaw showed a spot about 20 «~ 30
feet from the spot where Tappin saild he had found
the bodies, He sgaid that he had crossed the trench
at this spot just before the gun was discharged and
traced by demonstrations and words +the route he
took after crossing the trench. Counsel for the
Appellant recalls that Bradshaw actually crossed
the trench in demonstrating but Counsel for the
Crown is unable to confirm or deny. '

He (Bradshaw) pointed to gooseberry trees
and a spot 10 rods north of those trees and showed
the distance he was from the gooseberry trees,

16, Cleveland James showed at what point he
crossed the trench and where he stood and witness-
ed the occurrence, He showed how he held the wire
west of the dam and where he was in relation to a
certain tree.

17, Bibi Kariman pointed out the platform of
her house and the Broomhall dam along which  she
said she saw Saffie running. She also pointed out
where she was when she filrst saw Henry Bacchus and
where he was.
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18, Henry Bacchus showed where he waswhen he In the
first saw Bibi Kariman and where she was at that Supreme Court
time.

A . Supplemental

19, Eusuf Jhuman showed where he was standing Record,

shicts snd he described the route which he took :
across the trench on to the Carlton Hall dam., No, 2,

Agreed Statement

20, Katriah described his movements relatin ,
atri escribe is moveme g re Visit by Jury

to: _
to Locus in Quo

(2) the spot where he and No,6 accused on lst September
crosced to get on to the Broomhall dam, 1954 dated,9th

September 1955
(b) the point at which he left the Broom- - continued.

hall dem to go east (after travelling a distance

north along the dam). He in fact actually crossed

the trench (which had water) in demonstration at

this point, Counsel fcr the Crown recollects that

this crossing was at the request of Mr.E,V.Luckhoo

for the accused Ali Hcoosein and Hcosaine, Mr, E,V.

Luckhoo cannot confirm or deny this.

(c) this witness also waded across the
trench to get on to the railway line at the spot
where he claimed to have done so on the day of* the
shooting, and

(d) he showed two fixed points not in dis-
pute -~ his house and the direction of the cow-pen,

21. The above witnesscs who spoke and demon-
strated as above stated haod all completed their
testimoriies before the lst September, 1954, As
socon a8 sach was Tinlshsd testifving he or she was
allowed to git on a bench in Court and could then
hear the testimony of each subsequent witness, This
practice obtains in this colony,

. 22, Tdrom the spot shown by Sergeant Tappin
where the bodies.were found the party went back to
the railway line where again there were some local
bystanders, Thére was a pause for some minutes at
the railway llne to count a number of telegraph
poles equelly sdaced west of the dam and estimate
the distance between two poles so as to calculate
the width of Crrlton Hall Estete, During the time
this was being done the bystanders were standing
where the Jury wore on the railway line and could
have sypoken in the presence of the Jury, but 1t i
not suggested that any impropriety occurred.
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23, From the railway line the party proceeded
east along the railway line ~ across the Broomhall
Estate until they reached between Broomhall and’
Fairfield and then north along the eastern Broom-
hall dam to the public road. The party then walked
west along the public road until the original point
was reached where the party had previously gone
unto the Carlton Hall dam,

24, On the public road Mahadeo Bhagwandin
showed where lie was on the road at the time he saw
a man coming from the third house on the west of
the Fairfield dam and south of the road. He also
showed the point where he saw the gun handed over
and the place where he stopped the car amd at which
the other car stopped. Then he showed the course
taken by the Petitioner in crossing the trench to go
to the dam, Sergeant Tappin pointed out the houses
of five of the accused,

25, After this the party got into their res-
pective cars and journeyed west for a short dis-
tance when they came out agaln and were shown one
Farinha's house and High dam, the western boundary
of Carlton Hall,

26, There was then another stop abt the Mahaica
Police Station when the Judge, Counsel, Jury and
Court Officials had luncheon together in a room at

the station. After that the party proceeded to
Georgetown,

27, The time spent on the public road at
Carlton Hall ~ Broomhall and on the aforesald dams
was about three hours, The party left Georgetown
about 9 a.,m., and returncd about 4 p.m.

Sgd. C, LLOYD LUCKHOO

sgd., EDWARD V, LUCKHOO

Counsel for Appellant.

Sgd. AMINEEN M, EDUN

Crown Counsel,

Dated this ninth day
of September, 1955,
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Hy. S.L, POLAK & CO,,
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Solicitors for the Appellant.

CHARLES RUSSELL & CO.,
37 Norfolk Street,
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