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IN THE PRIVY COUNCIL No. .20 of 1953

ON APPEAL
FROM THE SUPREME COURT OF CEYLON

BE TWEZRN: S. K. SUBRAMANIAM Appellant

- and -

TFE QUREN Respondent

RECORD OF PROCEEDINGS

No. 1.
INDICTMENT

10 Magistrate's Court of Point Pedro
Case No, 16323

In the Supreme Court of

the Island of Ceylon Criminal Jurisdiction

Northern Circuit (At a Session of the‘said
District of Pt.Pedro (Suprems Court in its Crim-
Session (inal Jurisdiction for the

(Northern Circuit to be hold-

(en at Jaffna in the-year One

(thousand nine hundred and
20 (Tifty three.

THE QUREN
versus
Verrakathey Tharuman alias Tharumalingam

vou are indicted at the insfance of Hema Henry Bas-
nayake Hsquire, Q.C., Her Majesty's Attorney-General
and the charge against you is That on or about the
27th day of November 1932, at Nelliaddy Junction in
the division of Point Pedro, within the jurisdic-
tion of this Court, you did commit murder by caus-
30 ing the death of one Murugesu Kandasamy of Alvail
South; and that you have thereby committed an of-
fence punishable under section 296 of the Penal
Code.
This 24th day of July 1953.

Sgd. J.G.T. Weeraratna
Crown Counsel,

In the

Supreme Court

at Jaffna.

No.l.

Indictment.

24%h July,

1953.



In the
Supreme Court’
at Jaffna.

No.l.

Indictment.

24th July, 1953.
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‘TList of Productions.

Statement made by accused before Magistrate,
Point Pedro.

Complaint made %o Village Headman No. 132
Karaveddy North marked P.1.

Post mortem report marked P.Z2.

Sketches - marked Skl. - Sk8.

Serial report.

Petition dated 24.1.,33. In Crown <file for
purpose of identifying only 24.1.33.

Petition in petition file for purpose of iden-
tifying only 24.12.32.

Payment Register of Nelliaddy Post 0Office.

e eseresaanee . Loose Leaf Register.

List of Witnesses

S.K.Subramaniam Village Headman No. 132 Kara-
veddy North.

Dr. S, Vaithilingam District Medical Officer
Pt . Pedro.

M. Chinnaih Goldsmith Alvai South.

M. Arumugam Goldsmith Alvai South.

T. Aiyadurai Cultivator Alval South.

S. Kanapathipillal Cultivator Karaveddy West.

C. Vairamuttu Cultivator. Alval South.

Thangamma wife of Sinnathamby Nelliaddy.

C. Subramaniam alias Vairamuther Cultivator
Alval South.

C. Nadaraja Police Constable 116, Vavunilya.

V.J. Alagiah Officer-in-Charge Police Station
Pt. Pedro.

Summonses at the Instance of Court.

Kandappoo Tea Boutigque Keeper, Nelliaddy.
J. Nadaraja I.P. Kankasanthurai.

S. de Silva, S.I. Police do.

Hameem Sgt. 1229 Pt. Pedro.

Markanda P.C. 2024 Pt, Pedro.

d. Perera 3.1. Police Colombo Fort.

E.A. Velupillai Post Master, Nelliaddy.
Mudiyanse P.C. 35001.
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No. 1(a) In the
Supreme Court
PROCEEDINGS. at Jaffna.
S.C.é- - 1\[laCo Pt. PedI'O. 16525
No.l{a)
THE QUEEN
versus Proceedings.
V. Tharuman alias Tharumalingam 8th and 15th

March, 1954.
To this indictment the accused pleads 'I am not
guilty!.
Sgd. B, Dissanayaka.
Clerk of Assize.

Supremse Court Jaffna 8th March 1254.

‘Monday the Fifteenth day of -March One thousand nine

hundred and fifty four.  The unanimous verdict of
the Jurors sworn to try the matter of accusation
in this case is that no useful purpose would be
served in continuing with the trial and that the
accused is not gullty o any offence..

Foreman.

Sgd. E. Dissanyaka
C/A 15.3.54,

Monday the Fifteenth day of March One thousand nine
hundred and fifty four. On this Indictment the
sentence of the Court pronounced and published this
day is that on this finding of acquittal by direc-
tion of Court entered of record in favour of the
prisoner V. Tharumen alias Tharumalingam and he is
discharged.

Sgd. E. Dissanayaka

Clerk of Assize.




In the
Supreme Court
at Jaffna.

Prosecution
Bvidence.
No. 2.

Tharmar
Iyathurai.

8th March,
19854,

BExamination.

4.

'PROSECUTION EVIDENCE

No. 2,
THARMAR IVATHURAI

Tharmar Iyathural, Affirmed,

35, cultivator, Alvai South. I live about one
mile from the Nelliaddi junction. The ]unctlon
which is closest to my place is the Malsandi junc-
tion. That is not the same as the Nelliaddi
junétion. Malsandi is about 4 mile from my
house. I generally buy my provisions ag the
Nelliaddi junction. One Jdoes not get 2all neces-
sary provisions at the Malsandi junction so I don't
go there for my provisions. I knew Murugesu Kan-
dasamy the deceased in this case. I remember the
occasion when I saw him agsaulted at the Nelliaddi

Junetion., It was on the 27th November, 1952. On

that day I went to the Nellidddi junction in the
evening at about 4.30 or 5 p.m. to buy provisions
and I was at that junction for about 2 hours buy-
ing provisions. When I decided to get back home
Jamps had been lighted. The time was about 3.30
or 6 p.m, When I got back home there was no light
on the road but there was 1ichts in'the shops.
When I was going home I saw Kandasamy. It was
about 6.30 p.m. I saw him at the moment I got
into a boutique to buy a cigar and he was taklng
some betsl from a woman at the entrence of the bou-

tique. I did not speak to the deceased. I got
out ‘to go away. I know the accused in this case,.
He is Tharman. Ho lives at Karavetil I saw the
deceased buying betel and chewing it. As I was
about to get out of the boutique I saw the deceased
being assaulted. I saw the assailants. It was

the accused, Tharman and two Malayalees. The de-
ceased was at the entrance to the boutique and the
two Malayalees assaulted him first, using two flat
rather broad irons and the accused ‘assaulted him
then with a club, which was round and about two

feet long and as thick as my wrist. The blows of
the accused alighted on the left upper arm and on
the left side of the face The accused struck him

four or five times. I was watching the assault.
(To Court: One of the Malayalees assaulted him
Tirst. The deceased was standing when the accused
assaulted him, and then he fell). After assault-
Ing the deceased the accused and the two Malayalees
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left the place. The boutique keeper asked the In the
people standing there, "why .do .you allow the de- Supreme Court
ceased to lis in front of my boutique?" The ac- at Jaffna,

cused and the two Malayvalees left in the direction
of Jaffna along the road. The deceased was not
left lying there, he was carried and left under
a tamarind tree on the other side of the road.
Malayalee and one Marain carried him there. I was

there waiting. The tamarind tree i1s on the side No. 2.
of the road opposite to Sinniah's boutique. I did

not go near the deceased when he was lying under Thafmar s
the tamarind tres. I remained near the boutigque. Lyashurai.

Prosscution
A Evidence.

After that this.accused came back with a kris knife 8th March, 1954

and stabbed the deceased on the abdomen. The whole .
knife was about a foot long and the blade alone Examination -
was about 6" long. The accused came back to the continued.
scene in about 5 mimutes of the first assault. I

saw the accused stab the deceased once. After that

I left for my home. At that time the accused was

not at the scene. After the stabbing the accused

went away in. the direction of Jaffna along the road,

taking the kris knife with him. Wheri'I went home

I did not mention the fact that I had seen this

incident to anyonse. The Tollowing day I mention-

ed the fact that I had seen the incident to the

elder brother of Kandasamy, named Arumgam. The

Police came to my house and recorded my statement

about 10 or 12 days later. '

Cross-examined by Mr. Balasunderam.
g Ar 1 Cross-

I know Kandasamy's brothers, Arumigam and Examination.
Sinniah. They are both zoldsmiths. ‘They 1live
near the Malsandi junction - in South Alval and their

houses are about 70 or 80 yards apart.. I have
known them for a long —ime. My house 1s about %

mile away from their houses. The deceased. Kan~

dasamy had been to jall about 8 times. He was
charged with the murder of one Challiah by stabbing
him., He was found guilty and sentenced to lmpris-
onment , That Chelliah was sitabbed under the very
tamarind tree where Kandasamy lay after he was
assaulted. I know Sahotheram Sinniah. That is
the man I referred to earlier. I do not - know
whether the Chelliah who was killed by the deceased
was related to Sinniah.

Q. Did you tell the Magistrate that Chelliah and

the botigque keeper Sinniah were related? ... I did
not, I did tell the Magistrate, 'I remember the
murder of Chelliah'. "That murder was at the same



In the
Supreme Court
at Jaffna,

Prosecution
Bvidence.

No.2,

Tharmar
Iyathurai.

8th March, 1954.

Cross-
BExamination -
continued.

‘keepoer is an authorised dealer.

6.

spot". I did not know that Chellish and the bou-
tique keeper Sinniah were related, and I d4id not
say that. Chelliah and Sinniah are Vellalah
people and the deceased and his brothers are gold-
smiths. The accused is a Koviar. I know Mark-
andu of Alval. He is related to me. I am 2
Vellalah and so 1s Markandu.

Q. Markandu is an influential man? ... Yes, he is.
T do not know that he sometimes procures ernesses
in cases, I know Kanapathipillail the witness in
this case. I came to know him after this case,
when he became a witness. I had not seen or known
him before that. Sinniah, the brother of ths de-
ceased had his work shop in his house. I draw my
rations from a shop close to my house. The shop-
He sells rice angd
flour, but not other things. His name is Valli-
puram. I came to this junction at about 4.30 or
5 p.m. to buy vegetables.

8.3.54. (11.10 a.m.)
Tharmar Iyathurai (continued)
Cross-examination cdntinued;

I came to Nelliadi junction to buy vegetables.
I went to the market. I took two hours to buy the
vegetables to the extent of Rs.1/30 or Rs.2/-. I
carried the vegetables In a small hand-bag which
was full, in my hand. (witness indicates the size
of the bao) On the day of this ineident I bought
a cigar in a boutique adjoining Chinniah's bou-
tique, belonging to a Malayalee whose name I do not
know. I go to the Nelliadi market daily to buy
vegetables. I went to that boutique to buy one
cigar which I 1lit. There is a verandah to Chin-

niah's boutique and the road is beyond the verandah.

The deceased Kandasamy was standing on the
leading to the verandah and buying betels.
stage did the deceased stand on the verandah.

Q. 'Did you say this to the Magistrate (marginal
23), "I saw the deceased Kandasamy talking to &
woman, the wife of one Slnnathamby on the verandah
of one Chinniah's boutique?" ..... I saild that the
deceased Kandasamy was standing at the entrance to
the verandah and talking.

steps
At no

This woman is Thangamma the wife of Sinnath-
amby. She was-not sellinv betel but giving betel
to the deceased from her waist, (Witness gays

" i1.e., "Vethilai vangi" meaning
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7.

"taxing betel" and not "buying betel") I do not
know whether Sinnathamby's wife is related to the
late Chinniah.

Q. Did you say this: to the Magistrate (marginal
54), "The wife of Sinnathamby is also wrelated to
Chelliah and Chinniah?" ... I do not know whether
Sinnathamby's wife was related to these people. 1
did not give evidence to this effect.

A Malayalee came and gave a blow to the de-
ceased. As I wag lighting the cigar which I had
purchased I saw the deceased Kandasamy Dbeing as-
saulted. I have not seen Kandasamy going armed
with a knife, He has no home of his own but he
lives with his elder sister. Kandasamy had been
to gaol for throring at a car. After he returned
from gaol he comes to the Neliadi junction arfter
dusk.

To Court: He sometimes used to go to the Nelliadi
Junctlon during day time.

I did not see the deceased at Nelliadi junc-
tion mostly after dark. He was a bully.

To Court: He behaved like a bully; he had com-
mitted murders; he had assaulted people.

I am not aware whether he intimidates boutigque-
keepers. He has intimidated boutique keepers.

To Court: He has intimidated one Soori an old

man who has a boutique at the junction. =~ This 1s
what T heard. -

T have never seen this man.the deceased in-
timidating boutique keepers.

1 have not seen Kandasamy carrying a knife
with him.

Q. (Marginal 52) Did you say this to the Magistrate:
"After he returned from gaol he was sent to
prison for committing mischief by throwing

stones at a car. Kandasamy had no permanent
home . When he is out of gaol he used to be
found at Nelliadi junction. He was a bully"..

Yes, I have said so.

Q. Further, "he used to intimidate boutique Keep-
ers?" ... I have not said so.

In the
Supreme Court
at Jafina.

Prosecution
Evidence.

No.2.

Tharmar
Iyathural.

8th March, 1954.

Cross-~
Examination -
cont inued.



In the
Supreme. Gourt
at Jaffna,

Prosecution
Evidence.

No.2.

Thaprmar
Iyathurai.

8th March, 1954.
Cross-~
Examination -
cont inued.

Q. Further, "He ugsed to carry a knife with. him al-
ways." ... I 3id not ses. I did not say this.

To Court: I have said in the lower court that
Kandasamy had been sent to gaol for throwing
stones at a car. I d4id not see this incident
nor did I go to court in that connection. I
have seen Kandasamy at Nelliadi junction at
certain times. I said T heard that Kandasamy
intimidated boutique-keepers.

I did not see Kandasamy carrying a knife. T
have seen Kandasamy after liquor, and also drunk
many a time. When he is drunk he becomes danger-
ous .

To Court: He used to be Jrunk and abuse people

I have not seen Kandasamy threatening anybody.
Kandasamy and the woman were facing each other
when she was giving him betel.

While giving betel the woman was seated on
the verandah while the deceased was standing. The
decebsesd bent down and received the betel. A Mal-
dyalee came from inside Sinnathamby's boutique and
gave a blow - The accused and two Malayalees came
from inside Sakotheran Sinnathamby's boutique.

S .Chinniah is the same man as Sakotheran Sinna-
thamby. A Malayalee's boutique 1is adjoining
Chinniah's boutique. The name of one Malayalee
iIs Ramakrishnan while I do not know the name of the
other Malayalee,. Ramakrishnan- came from inside
the boutique and dealt the first blow on the de-
ceased, and which struck the deceased on the left
shoulder. All the three people dealt a number of
successive blows. I cannot say how many times
Ramakrishnan dealt blows. The blows alighted on
the left shoulder, on the left side of th: face
and on the left leg of the deceased. T saw the
blows being dealt., Tharman, this accused, dealt.
the blow on the left leg. The blows dealt with
by these three people alighted all over the body
of the deceased. I am unable to say where.  the
other blows by Ramakrishnan alighted. The blows
dealt by the other Malayalees 8lighted all over the
body - on both sides. When the first blow was.
struck the deceased asked them not to assault him

- that is all he did. He did riot-raise any shouts.
At that time the woman moved to a further distance
from the spot and stood watching.  I.3id not ob-

serve whethor Chlnn¢ah was in his bouthue. -In
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Chinnlah's boutigue betel, and vegstables and also
arrack are sold. Thero were people in Chinniah's
boutique and they did not say anything. After re-
ceiving the blow the deceased fell down. With the
first blow the deceased did not attempt to mn
away. I cannot say whether Chinniah was lnside
his boutique or not but I did not see him. I did
not say anything. Having lighted the cigar I
stood there and watched, smoking the cigar. I know
this accused dbut I did not try to find out from
him what the matter was.

To Court: People had collected andiwere watching.

These people did not raise shouts. The people
in the market also came up - a crowd of about 35
to 40 persons collected. As soon as the deceased
fell down the two Malayalees and this accused ran
away in the direction of Jaffna. Even at this
time I 4did not go to the deceased to - try to find
out what the matter was. The people were watch-
ing and I too was watching. The .deceased was ly-
ing there and was waiting to see what would happen
to him. I 3id not try to find. out what had hap-
pened to the jeceased by going up to him. By that
time I had thrown my cigar as it had gone off. I
do not know the name of the boutique keeper, from
where I bought the cigar. The people of that
boutique would have come to the scene but I did
not see them come. The light of the shops, which
were kerosene oil lamps or petromax lamps, fell on
the road but there were no street lamps.: The lights
were inslde the boutiques. This was a busy t me
at the market and all the shops were open. ~I-did
not speak to anyone at the spot. Immediately after
the deceased fell I saw Chinniah near. the spot;: he
had come from inside the boutique. Chinniah asked
the people present to carry the deceased,. Supra-
maniam who is a car driver from Karaveddy, and a
Malayalee weré present at that time. Supramaniam's
car was parked opposite the spot and opposite
Chinniahts boutique about 17 feet away. When T
came to the market I saw Supramaniam's car at the
same place halted with Supramaniam seated in it.
Nobody else was inside the car. During the inci-
dent Supramaniam did not say anything.

To Court: At the time of the incident Supramaniam
got down fpvom his car and came to the spot.

The other Malayalee was also standing near
abouts., I 414 not see him before that and I

In the
Supreme Court
at Jaffna.

Prosecution
Bvidence.

No.2,

Tharmar
Iyathurai.

8th March, 1954.

Cross-
Bxamination -
continued.



In the
Supreme Court
at Jafrfna,

-

Prosecution
Evidencs.,

No.2,

Tharmar
Iyathurai.

8th March, 1954.

Cross- .
Examination -
continued.

1o.

cannot say from where he camse. The deceased was
carried by nhe Maiayalee holding the deceased by
his legs and Supramaniam holoinq under his arm-
plts with both hands. The deceased was dressed
in a verti and a sleveless gauze banian. These two
people placed the deceased on a Lheap of stones
(metal) under & tamarind tres. The stones were
for metalling the road. The deceased was placed
with face upwards. I d4id not try to find out from
anybody what the matter was. After placing the
deceaged on the heap of metal, Supramaniam and the
Malayalee turned back, Some people were standing
at the spot and others passing and re-passing.
People did not crowd round ihe deceased but they
went and saw him and turned back. After. placing
the deceased on the heaped metal, Supramaniam went
some- distance away and stood, I annot gsay whether
near his car or not. His car was where it was
beforse. Then the accused came and stabbed the
deceased on the stomach. I saw the accused stab
the decsased on the stomach. In that light I
could see only one side of the knife was sharp.
The knife was held by the handle and I could see
only the blade. It looked like a kris knife.

Kris knife 1s one which cannot be folded - that is
the difference between a kris knife and an ordin-
ary knife. That is the kind of knife which I
called kris knife. The accused went up to the
deceased bent down and stabbed and went in the
direction of Jaffna, As soon 4s the deceased
stabbed the accused turned and left the place. I
also turned to go.home. Then I saw a bus and I
got into the bus and went home. I d4id not speak
to anyone at the spot. To go to my house from
the plece of incident I had to rass the house of
Sinniah, Arumugam and Malisanthi- junction. The
house of Sinniah and Arumugam are near the Mali-
santhi Junction. This Sinniah and Arumugam are
the elder. brothers of the deceased. On the fol-
lowing day I went to” inform Sinniah about this
incident . On the day of this incident, when I
was on my way home Trom the pluce of 1ncldent I
did not go to their house.. I 'said I went to
Sinniah on the following day at about 3.30 or 4
p.m. When I was going-to Sinniah's house, on the
way I met Arumugam, and T told him., I met him
near the Pillalyar: semple.. Pillaiyar temple is
some Jistance away from the Malisanthi Junction.
The distance between Malisanthi Junction and the
Pillaiyar temple is about 100 yards (witness
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11.

indicates). Lt that time frumuigam was on his way
somewhere. I did not know that the Magisiraie
and the Police came to the spot on the following

day. I did not learn from others that the Police
were holding inquiries on the spot on the follow-
ingz day.

Q. Did you tell the Magistrate this "I 1learned
that the Police were holding inquiries on the spot
on the following day?"

A. T did not say so. (marked D2) I 4id not see
the Magistrate coming %o the spot and holding
inquiry. When I spoke to Arumugam he did not ask
me to go and inform to anybody. Arumugam did not
invite me to go before the Magistrate or the Police
to make a statemont.

Q. Did you tell this to the Magistrate "I did not
tell anyone what I had seen for five or six
days but later I told Arumugam about this in-
cident 7"

A. TI told the Magistrate that I told the Police
about five or six days after the incident and
I told Arumugam about the incident on the fol-
lowing day".

I made a statement about this incident for the
first time to the Police on the 16th December 1932.

(To Court: I do not remember the day when I made a
statement to the Police about this incident.)

Q. You rcmember ths date of incident as 27th of
November 1952, How is that? A. I know that,
because I knew the incident I remember it. I
do not rememver the day when I made my state-
ment to the Police - it was about 19 days after
the day of incident.

(To Court: I cannot say whether it was definitely
19 days. What I meant 1s that it was a number of
days later that I made my statement to the Police.)

The Village Headman of Alvai South is not 1liv-
ing close to my house. His house is about % or %4
mile away from my house. The Karaveddy North
Vidan lives very close to the Nelliady Junction. I
did not tell the Village Headman, Karaveddy North
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12.

about thls incidsnt. The deceased did not appear
to me after liguor at that time.

Q. I put it to you that it was Markamdu who pro-
cured you for giving false evidence in this
case? A. I deny that. For the first time
after the incident I spoke -tou Sinniah ‘the
brother of the decedsed, about 2 or 3 days
after the incident T t0ld Sinniah that I had
seen this .incident. The dececased. Kandasamy
might have been struck on the back of the neck
also. I #id not tell Sinnimh: that the deceased
received the first blow on the nape of als neck.
I learned that a Malayalee had been arrested in
connection with this causas. I d4id not tell
Sinnlah that somebody assaulted Kardasamy on his
knee.

(To Court: I can remember the details of my con-
versation with Sinniah)

Re-examined: I do drink occasionally. I 3did not,
drink arrack at Sakotharam Sinniah's shop on the
day of this incident. I do drink srrack at this
shop occasionally. I cannot precisely say the
number of blows that were dealt on the deceased by
this accused and two othars. I can say that the
accused stabbod only once

(To Court: I was standing about 30 feet away
from the deceased when he was ba’ng stabbed. There
were people passing and re-passing along that road
at that time. There wWere people passing along
the road in between where I stc>d and the place
where deceased was),

To Foreman: Nil.

No. 3,
DR, S. VAITHILINGAM.

Dr, §. Vaithilingem: Affirmed.

Examined: D.M.G., Point Pedro. I was D.M.0.Point

Pedro on the 28t November 1932. . I held the post
mortem oxamination of one Murugesu Kandasamy on
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the 28th November 1932 at 9 a.m. The body was In the

identified by (1) Murugesu Sinniah, elder brother Supreme Court

of the deceased, and (2) Murugesu Arumugam, an- at Jaffna.

other brother of the deceased. I found the fol- -

lowing external and internal injuries. Prosecution

Injury No.l. - Incised wound on the left cheek 1" fvidence.

long %" deep. 2" in front of the left was directed

from above downwards. (Doctor indicates the injury No.3.

on the Court Peon) Dr. S.
Vaithilingam.

Injury No.2. - Incised wound 3" long 4" deep just
telow the -outer margin of left elbow directad from 8th March 1954.
above downwards.

Examination -
Injury No.3. - contusion on the left side continued.

of face.

Injury No.4. - Fracture on the left forearm on the
upper curve. The arm was broken. There would
have been contusion. This injury corresponds with
that fracture.

Injury No.5. - Incised wound 13" long %"_deéptat
the base of the right little finger on the palmer
agpect extending to the cleft beitween the ring and
the little finger on the right side i.e. at the
base of the 1little finger.

Injury No.6. - Contused wound on the inner aspect
of right hand 3" long 2" deep.

Injury No.7. - Incised wound 4" long on the right

side of abdomen 3" above the of the
right of the middle line penetrating into the right
side of abdomen and situated transversly. The

large and small intestines and omentum were pro-
truding out. I did not find any other injury on
the other organs of the abdomen. I guessed from
the injurles that they must havé boen “caused as a
result of a drawn cut. This injury, i.e., injury
No.7 was 4" long. No other internal organs were
damaged as a result of that penetratlon

(To Court: On the post mortem examinat ion I did

not find no other injuries on the other organs of
the abdomen. Injury No.7 is.a vital injury, i.e.
if the deceased would have been rushad in time to
the hospital and medical attention was given im- |
mediately he might have recovered. It 1is néces-
sarily a fatal ingury and it is sufficient in the
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14.

ordinary course of nature to cause death. On open-

ing the abdomen I found the presence of fluid blood.

There was bleeding.

In this case even if Immedlate attention was
given there was hardly any chance of the deceased's
recovery. Injury No.7 was sufficlent in the ord-
inary course of nature to cause death. I would
not call injury No.l a grievous injury - I cannot

say whether it was a grievous injury. No.5 is a
non-grievous injury. Injury No.2 is also not a
grievous one. Injury Nos. 3, 4 and 6, contusad

wounds, they are non- grieVOus. In]ury No.4 is
grievous. That is a fracture of the bone. These
injuries would have been caused if the dJdeceased
was struck with an iron rod or club or a hard ob-
ject. Injury No.7 could have been caused by a
knife. ‘ - )

(To Court: On internal examination I found =a
fracture of the left upper jaw. That injury cor-
responds with Injury No.3. I did not find any
injuries externally because there were no marks.)

Fractures of the 3rd, 4th and 6th ribs on the
right side - that does not correspond with any
other injuries externally. There were fractures
on the 4th, 5th, 6th and 7th ribs on the left side
of anterior aspect There was laceration on the
anterior aspect of both lungs. In the stomach
there was fluild semi-digested matter. There was
smell of llquor.

(To Court: The deceased might have had his meals
about two or three hours prior to his death.)

After having sustained injury No.7 if thore
was bleeding he would have died in a few minutes.
Injury No.7 by itself led to the deceased's death.

Cross-examined: Injury No.l is a cut and not a

stab wound. That is an injury directed downwards.
This injury was recelved while the deceased was
standing. The abdomen injury mugt have been
caused in the course of a struggle.. "Injury No.l
is not a stab injury - it is a cut injury. In-
jury No.2 is also directed Jownwards from above.
This is also not a stab injury - it is a cut in-
jury. This is definitely a incised wound and not
a lacerated wound. These injurieg were caused
while the man was standing .and not while he was
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lying. 1Incised injury Nos. 1 and 2 may be resulil
of a drawn cut.

Q. Injury No.5 would have been inflicted when the
deceased was trying to get hold of the knife with
his hand? Very likely. It is also a cut injury.

Q. Injury No.7 - were the muscles cut? I did not
find any injury on the internal organ. That is a
long cut. The depth of his muscles would have
been more than 2". It was not an injury which
was tailing. If that injury was inflicted by any
one from behind I wculd have found talling. It all
depends on how the knife wasg drawn. It 1s defin-
itely a stab injury.

(To Court:

Q. In the case of an injury on the abdomen, the
danger comes if there is any bleeding and shock?
A. Yes. In this case the omentum and the abdomen
were cut and there was bleeding.)

There were a number of cases where people with in-
ternal injuries on the abdomen had survived, after
medical attention. In this case the deceased was
a well nourished person.

Q. Will you agres with this? (Reads from Sir.Syd-
ney Smith - p,161 - 1941 Edition) "Non-penetrating
incise ,.... "
A, T agrese.

Ldjourned for the day.

9th March 1954

Dr.S.vVaithilingam, Re—affirmed, (Cross -examination
cont inued) .

I was descrilbing thse injury on the abdomen
yoesterday. I sald that none of the internal or-
gans were cut or damaged and the cut was of uniform
depth. The -injury could have bheen caused with the
agsailant standing behind the deceased but I d4d1d
not find a tailing of -the injury. It c¢could have

‘been caused when tho man was standing up. I agree
- with the passage from Sidney Smith quoted to me
yesterday (p.151) the abdominal organs ard protec-

ted by muscular tissue only. I agree that non-
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penetrating Incised and lacerate. wounds of the
abdomen are of slight imporiance axcept for the
possibility of infection which might result in
peritonitis. ~If the wound was oufside it .could
not cause periteonitis but there may be some “ins
fection outside the wound. In a case where rnone
of the internal organs are cuf or damaged the man

- may die as the result of infectilion of the wound.

In this case the 1n3ury had gone right. into the
abdomen but it had not cut or damaged‘any internal
organ. It had cut into the cavity. In a good
many cases like this the man recovers. I agree
with Sldney Smith that punctured and perforated
wounds are extremely dangerocus.

(To Court: In this case there was no damage to
the internal organs. There was no puncture. It
is a punctured wound Into the abdomen but it has
not damaged the internal organs.)

Where the intestines are perforated you can-
not leave them perforated. If there 1s no per-
Foration it is not dangerous,

(To Court: If left to the ordinary course of

nature i1t would prove fatal.)"

I found on cutting up the body at the Post
Mortem examination that there was a fracture of
the sternum. That is the breast .bone. It i1s the
chest plate. In order to cause a fracture of
that bone it would require to be a blow with some
violence. If the blow was given when the man was
lying down it would be-.easier to cause it than
when he was standing up. I also found a fracture
of the upper jaw bone, If he had received that
when he was standing it would have felled him. The
blow on the breast bone could have been given when
the man was standing but it would have greater
force if the man was lying down. T did not note
any specifiec contusion on the external breast be-
cautse the body of the man was coversd with blood.
If the man was lying down and something heavy had
been dropped.on his chest that injury could have
been ‘caused. - .(To Court: The .fracture of the
sternum would be more I{kely 1f the man was lyingz
down.) The rlibs on the richt side as well as on
the: left were fractured on fthe right the 3rd, 4th
and 6th. I found the fracture only on openlng up
the -body. I saw it clearly when I dissected the
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ribs muscle by muscle. A blow on the side would
be necessary to cause the fracture of the ribs.

The man would have fallen for the blow on the
face. Then the blows on the ribs may "have been
received, and they would require great force. He
might have got blows on both sides of the body sim-
ultaneously. .

(To Court: If two or three people attacked the
man at the same time he could have got the blows on
both sides at the same time. If one man had at-
tacked him the biows would have been given one at

a time, If the man had received one of those
blows he would have fallen, and he could have got
the other blows while he was lying down or he could
have got up again after falling down.)

The fracture of the sternum could not have
been caused by the blows on the sgides. Any one of
those blows would have disabled the man. Both
lungs were lacerated on the anterior aspect and
the thoracic cavity was full of blood. That has
nothing to do with the wound on the abdomen. The
filling of blood had taken place later. If the
man with blood in the abdomlnal cavity is rushed
to hospital his 1life could be saved. If no med-
ical attention was given he would have died. The
blood in the chest cavity came from the lungs..
That bleeding must have been slow. ITf no medical
attention was given these Injurles would have re-
sulted in death.

(To Court:  Assuming that the man died as the
result of the stab wound, I cannot say whether by
that time blood would have ©illed the thoracic
cavity. If the man died as the result of the srtab
wound the thoracic cavity must have been filled
with blood.) If he was not treated the blood in
the thoracic cavity would have been sufficient to
cause his death. The fracture of the ribs of
both sides and the fracture of the sternum and the
shock and haemorrhage would have caused his death.
(To Court: If the man had received those injuries
firgt and had subsequently come by the injury on
the abdomoen he would have been alive at the time.)
I cannot say which injury was inflicted first, but
I canh say this that the injuries were inflicted
while the man was alive, They might have been
inflicted simultaneously. The nature of the in-
juries appear to indicate tho possibility of their
being inflicted simultaneously. The shock of the
fractures would have been tremendous, As regards
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the abdominal injury I cannot agwvee that the shock
would not have been vary great. Even when meddling
with the internal organs in an operation it causes
great shock to the patient I have stated that
there was "presence of blood in the abdominal cav-
ity." . wWith.regard to the thoracic cavity I
have said "it was filled with blood." A man who
suffered that amount of shock from these fractures
would have died.

(To Court: The 1njury to the abdomen.was defin—
1tely caused when the man was alive. and that in-
jury wgs.sufficient in the ordinary course of na-
ture to result in death.)

The circulation of the blood stops almost
immediately after death, but Immediately after
death if a vein 1s opened up there would be oozing
of blood.

(To Court: There will be no pumping of blood from

i-the heart. Immediately the heanst stops there is

no pumping of blood, but there may be oozing of
blood from-the veins. )

Although the heart stops there 1s still some
blood in the veins. That blood would ooze out.

(To Court: Once the ‘heart 8tops the blood. beglns
to clot. I cannot say how ‘long it would take “to
clot. Until it stops the blood would ooze from
the veins. Clotting takes a little time. Blood
does not clot instantaneously) Cells do not die-
immediately. If a man died the cornea of his é&ye
could be taken and used In an operation on another
man. If an injury is inflicted immediately a man
dies there would be the presence of blood. From
the time the abdomen Wwas cut there would be bleed-
ing till the blood vessels emptied, The presence
of blood does not necessarily show that the injury
was caused before or after death. The blood
vessels in the abdomen if cut would produce blood.
The presence of fluid blood suggests that the man
was cut while. he was still alive. You ¢annot
have co-agulated blood coming out. I cannot say
that the blood that flowed into the cavity Would
remain fluid for a considerable length of time..

It would only remein t1ll the man was alive. I
held the Post Mortem Examination 12 hours after
the death of the man and T still found fluid blood.
What causes the blood to co-@gulate is its coming
into contact with foreign substances and being ex-
posed to the. air. I cannot say why it remains
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the man 22 hours after death.
chegt

fluid. I examinaed
At the time I eximined him I found in the
cavity fluid blood.

Q. So that even during the period of 12 hours the

blood had not co-acu1a+ed? es... There may have
been some oo-agu‘ation The mere fact of the pre-
sence of blood in the abdomen does not exclude the
possibility of the injury beingz caused while the
man was not alive. I stand by what I have said.

I admit that immediately after death the blood in
the veins flows. The merse presence of blood does
not exclude the possivility of the injury being in-
flicted after death. I say that the injury on the
abdomen was caused while the man was still alive
because of the presence of fluid blood in the ab-
domen.  The pregsence of blood in the abdomen shows
that the injury was caused while the man was alive.
Mr. Balasunderam says the blooo may have oozed in
after death.

(Court: You toid Mr.Balasunderam that the pre-
sence of blood in the stomach cavity does not
necessarily indicate that the injury was received
when the man was stlll alive. A%t the same time
you have stated that the injury was caused while
the man was gtill alive. The two things. cannotb -
go together? ... The blood that oozed ocut Trom:the
veins after deatl would be clotted blood from the
velins.

(Court: You said that the clotting would take
pléce only if the blood came into contact with some
foreign substance or was exposed to the open air?
ee. Along with the fluid blood there 1is always
clotted blood. With regard to the chest injury I
have said filled with fluid blood. That shows it
had not been clotted. In the abdomen I have said
"the presence of fluid blood."  The Fracture of
the bones had damaged the lungs and caused bleed-
ing and that blood, "had flowed into the chest cav-
ity and ©illed it. The man died at 7.30 p.m, or
so and I held the Post Mortem Examination the fol-
lowing day more than 12 hours after the death and
I found fluid blood. That showed that the blood
had not co-agulated for more than 12 hours. There
was laceration of the lungs and there was oozing

of blood from the veins. There was no blood in
the heart, There was no injury to the heart. The
emptying of the heart was due to the injuries the
man had. That blood had gone to the chest cavity
and the abdominal cavity. There was no blood in
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the lungs. It was all on the anterior aspect of
the liungs. The blood zoes into the lungs for
purifying. When there is haemorrhage the blood
comes out, Although the heart stops pumping the
blood in the veins would remain. When 811 the
blood has gone out of the lungs it is pale. It is
only when the heart is in action that there i3 =a
flow of blood.

Q. You held the Post Mortem 12 hours after death

and you found fluid blood in the cavity, the reason
being that the blood had not come into contact with
foreign matter? ..... Yes, it was in a closed cav-

ity so it remained. In the abdomen too I found

the presence of blood.

(To Court: I cannot now say how much fluid blood
there was in the chest cavity. In the abdomen it
was not full but it was present. I agree that in
both places I found blood. In the case of *he
chest cavity affer 12 hours I found fluid blood.

Q. What is the reason for the blood in the chest
Cavity to have remained fluid although you examined
it more than 12 hours after death? ..... The blood
had not come into contact with foreign matter or
been exposed to air. It had flowed into the cav-
ity while the man was still alive. It had not
coagulated because it was in a closed cavity.

Q. The mere fact that the blood remained .fluid
cannot indicate whethér the injury was received
before or after death? ..... Yes. (Qourt: The
opinlon you expressed earlier is wrong? .... Yes.
I cannot say whether the man received the abdominal
injury after or before death.)

To Court: Of the injuries found on the man there
was one on the left cheek, No.l. I referred to
it as an ineised injury. That injury did not
correspond to the fracture of the upper jaw. It
was a non-grievous injury. No.2 is an incised
wound just below;the;outer'margin of the left hand,
That 4id not correspond to any internal injury.

It was non-grievous and caused by a sharp cutting
instrument. No.3 was a diffused contusion on the
left side of face. It was caused by 2 blunt in-
strument. . A diffused contusion is one which had
spread, It corresponded with the fracture of the
upper jaw. The next injury No.4 was a fracture
of the left humerous. The bone was completely
and the arm deformed. It was caused with a heavy
blunt instrument. It could have been caused by a
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heavy blow with an iron bar or a wooden club. On
recelipt of that blow the man would have been in
severe pain. There was no bleeding. The next
injury was an incised wound of the right little
finger caused by a sharp cutting instrument. I
said that it could havo veen caused when the man
tried to seize the knife of his assailant. The
next injury is a contused wound on the inner aspect
of the right hand, %" long and %" deep. It was a
bump. It could have been caused by a blunt in-
strument in warding off a blow. No.7 was an in-
cised wound 4" long cn the right side of the abdo-
men. It penetrated into the abdominal cavity. I
saild that the thickness of the abdominal wall was
about 2". The injury was not a tailing injury.
The intestines were protruding. The weapon wqas a
sharp cutting weapon. It was not a stab but a
cut., I found on internal examination the frac-
ture of the sternum. It was a fransverse frac-
ture. I did not notice any contusions externally
becanse of the blood all over the body. Along with
that he had fractures o the 3rd, 4th and 6th ribs
on the right side and the 4th, 7th and 8th ribs on
the left side. These fractures had nothing to do
with the fracture of the st ernum. They wsere
caused with three sepnrats blows with some heavy
blunt instrument. The fracture of the ribs had
caused the laceration of the anterior aspect of the
lungs, and that laceration had produced bleeding
and the blood which came from the laceration of the
lungs filled the chest cavicy. The lun2s had not
collapsaed. The cavity was filled with the lunazs
and the blood. If there was a lot of blood it
would have pressed the lunzs down and they would
have collnpsed. When I said "filled with blood"
I meant that the lungs and the blood filled the
chest cavity. Whotever space there was between
the lungs and the cavity was filled with blood.
There 1is not much space. The lunzs practically
it the chest cavity. Sometimes air gets into
tho chest cavirty. Then 1t presses against cthe
lungs and makes them collapsse. The lunes had not
been nressed Jown. in that way. I would say there
had been a fair amount of bleeding and it was all
at the base of the cavity. On opening the chest
I found both sides of the chest filled with fluid
blood. The lungs Jdo not fully fill the chest
cavity. They were in the normal position and on
the top of them I found the blood. It 1is the
walls of the chest cavity that prevent the lungs
expanding too much. The lungs were of the normal
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size with the blood round them. There was no blood
in the lungs, they were pale. It 1s only when the
lungs are engorged with blood that they are full.
In this case there was no blood in the lungs. The
lungs had not collapsed in any way. There was ailr
inside the lungs. The bleeding was from super-
ficlal laceration of the lungs on both sides. The
small blood vessels in the lungs had bled but I
cannot say how much blood there was. = I can only
say the bleeding was profuse. I found the plural
cavity filled with blood. The lurgs were in the
normal state, except for the superficial laceration
When the lungs are normel they fit into the plural
cavity. When a man breathes the lungs extend and
the plural cavity walls press acainst the lungs.

If air escapes from the lungs it would fill the
cavity and press against the lungs and the lungs
would collapse. If there is profuse bleeding it
mist collapse the lungs. In this case I did not
notice the lungs collapsed. Had they been col-
lapsed I would have noted it. I did not measure
the quantity of blood in the cavity. The frac-
tures of the ribs on both sides and the fracture

of the sternum were dangerous because of the shock
due to haemorrhage and fracturs. That shock was
sufficient to cause death. I cannot say whether
the shock from these fractures would have been
sufficient to cause death. It would depend on -
the individual. In this case the deceased was
well nourished. He would not die immediately but
eventually if he developed complications he would
die. The laceration was superficial. -In this
case I found haemorrhage in addirvion to the shock.
The shock and haemorrhage resulting from the frac-
tures. to the ribs and sternum was sufficient in
the ordinary course of nature tc result in Joath.
Normally the man would die in & few hours, within
an hour or two. The bleeding must go on Tor sone
time to cause death, at least for an hour. A man
receiving the injuries whieh cavsed the fractures
would have lived for some time, about an-hour. I
cannot gauge the amount of bleeding. ~The injury
to the abdominal wall was a cut, and blood vessels
were cut but they arse not big blood vessels. It
was a dangerous injury because of the shock and
haemorrhage. After receiving that injury heé counld
have lived for somé time, withou’ consideration of
the other injuries, -and without medical aid, Tor
apout 5 to 6 hours. Unless he Was‘rushed_éo hos-
pital he would have died.
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To Mr. Balasunderam. The liability to shoct Joes
not depend on whether a man is well-buillt or not.
It depends on the pcrson's general temperament.

(To Court: Severe bleeding causes shock. For
instance the cutting of the carotid artery causes
shock and haemorrhage. It is irreversible shock.
Increased bleeding produced greater shock.) There
is a number of well nourished persons who at the
sudden news of somebody's Jeath die, or at the re-
ceipt of sudden good news or joyrul news. The dJde-
gres of 1liability to shock does not depend on
necessarily on the man's physical stature or builld.
It may or may not to some extent depend on 1it, but
it Jdepends on the man's temperament, and general
health of tho person. A normal person is one
free from any organic disease. I cannot say
whether thore are insitances of that kind of person
dying suddenly 2t some suddon news. The fracture
of the sternum is not easily caused. It requircs
considerable forcoe. That would produce tremend-
ous shock. It brings in a state of unconscious-
ness, The fracture of the upper jaw produces
shock. On the top of that the fracture of the
breast bone would produce shock. The two separate
blows causing the fracture of the ribs on the fwo
gsides would produce tremendous shock. It would
be primary shock, but there was secondary shock
caused by the haemorrhage. It would produce a
state of unconsciousness quickly followed by death.

(To Court: Thers would be bleeding 20ing on which

would exhaust the blood in circulation. The heart
is empty for a short time and if the man Jdoes not
revive he would die.)

Q. Is it jyour position that a man does not die
without external injuries of shock? ... There are
instances.

To Mr. Balasundaram: Do you agree with this -
Sydney Smith HBdition page 121 - "Death from shock
may occur ...... " A. Yes I agree. If blows are
dealt to a person and those blows may cause shock
to him. In certain cases shock ifself, without
haemorrhage, may cause death. In thls particular
case the 'man -had recelved many bdlows one after tho
other and each of them would have caused added
shock. The moment the person gets a shock he
would get into a state of unconsciousness. A num-
ber of blows were dealt fo this man and good amount
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of force must have been used and it would have
caused uremendous shock and rhat shock could have
immediately. If a man was suanding on “the de-
ceased and jumps upon him with certain ‘amount of
force the fractures of the ribs could have been
caused,

Excluding the incised wounds -
the fractures of the ribs and the sternam could
have caused the death of the injured man. 1 aid
not give my thought to find out as to how many
hours before the pos+ mortem examination the de-
ceased died.

Nil.

To Crown Counsel:

To Jury:

NC. 4:'

S LTHANGAMMALL

S. Thangammah: Affirmed.

Examined: 42 years, Nelliady. I am the wife of
Sinnathamby. ‘I live at Nelliady. My husband

Sinnathamby is rumning a *extile shop. Sinniah.
is not my husband. I do not know whether Sinniah
is also known as Sinnathamby. T live with my hus-

band. My husband's textile shop is at the Nelli-
ady junction. I know -Sahotharam Sinniah of Nel-
liadgdy. I do not know why he is called as Sah-

otharam Sinniah. Sahotharam Sinniah's shop is
about 125 yards away from my husband's shop. My
house 1s about 1350 yvards away from the Nelliady
junction. I know the deceased, Kandasamy. I do
not know this accused. I have not seen him be-
fore. He is not a man from Nelliady. I have not
seen him at any time in my lirfe. I came to know
Kandasamy because he used to be a freguent visitor
to a goldsmith's shop at Nellilady. I used to see
Kandasamy at the shop .of one Sabapathy. Both -
Sabapathy and the jeceased are goldsmiths, T used
to go to Sabapathy's shop in order to collect rent
from him. During the time whén I go to that shop
if I happen to meet Kandasamy I used to spesak to
him. I do not know where Kandasamy lives.  The
Kandasamy whom I referred to is deéad. I do not
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know the person who caused Kandasamy's death. On In the

the day of this incident there was a Tight going on  Supreme Court
at the Nelliady junctrion late in the evening and at Jafrna.
through fear I ran away home. On seelng that .
fight I had shock and as a result of that shock I
got a fit and I was given treatment for it. . When  Prosecution
I was returning from the Nelliady market I saw some Evidencoe.
people fightling under the tamarind tree and through

iy

e )

fear I ran away. I went to the hospital because
I got a fit and I was taken “o the hospital for No.4.
treatment .

A S.Thangammah.
(To Court: I went to the hospital after the inci-
dent on that night. It was after seeing that 9th March 1954.
Tigcht I got a fit and I went to the hospital, I
did not got the fit on seeing the fight but I get Bxamination -
it off and on. I used to get a fit irf I walk fast continued.
or run or through fear. This day I ran through

fear and T got a fit. I zot the it when 1 ar-
rived at home. The inmates of my house took me
to the hospital while the it was on,. I 4id not
know how long I was in the hospital. I knew that
I was in the hospital, after I regained conscious-
ness., My husband took me to the hospital. My
children might have informed my husband who was at
the textile shop and it was my husband who took me
to the hospital, of Dr. Viswalingham. It is not
a government hospital. That hospital 1s situated
at Point Pedro. I was taken to the hospital by
car. To 2o to the hospital from my house I had
to pass Nelliady junction. I do not know whether
I was glven a hospital ticket. The people who
took mo to the hospital would know about it. There
was a fight on that day evening and I went to hos-
pital arter the fight. When I was taken into the
car from nry house I was unconscious. I do not
know the time at which I refturnsd home. The fit
T was suffering from is lnmown as "Kekkai vali".

The symptoms of the disease are that the body be-
gins to shiver, a burning sensation all over <he
body. I got the fit about four or Five days ago
from today. On this occasion my children informed
my husband and he took me to the hospital. On the
day of this incident, in the evening, I saw the
doceased going past near the Nelliady junetion.

(To Court: I met the deceased on the day of this

incident at the centre of the Nelliady junction.

He said that he was golng and left in the direction
of Nelliady market. I was going in the direction

of: my house from the junction. On this occasion,
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on that day, I went to Dr. Visvaiingam to buy medi-
cine for fever. Having boucht the medicine I
returned to Nelliady and went to the market to buy
betal and brand. On that Jay after my noon meals
I left home to Dr. Visvalingam to get medicline. On
the day of this incident I visited Dr. Visvalingam
twice. That day I had fever. On my return home
I came to the Nelliady junction and proceeded to
the market to buy betel and brand. I bought betal
but I 4id not buy brand. Then I returneo “home 10
past the Nelliady junction. I Gid ndt notice
anything unusual about the market place. I said
that on my way back I met the- deceased (Fe saigd
that on my way back I met the deceased). He saild
that he was going. I also told hirm in reply that
I was going. I 3id not hear anybody calling out.
(To Court: Doeceased went past me. I was going
towards my house. Then I heard a sound "Akkah'
elder sister - I did noi know at that fime whether
that sound was referred to me or to anybody else. 20
I then turned to the direction from which I heard
the sound. Kandasamy went past me fast and he
had gone some distance before this shouting sound

was heard.) It was dark at that time. I was

unable to recognize the voice of the person who

said ftAkkah', After hearing this sound I looked

back,

(To Court: When I looked back I saw a crowd of

pe opie.j “The crowd was at a distance and it was

dark - I wag 111 and I went away. I was not well 30

at that time and that is why I ran away. When I
looked back I saw a crowd of people. I did not
see anything else. I was not able to recognize
anybody in that crowd.

(To Court: Even before giving.evidence in the
Magistrate's Court I had fit. ~ When I turned and

looked at the crowd neither did I see Kandasamy,
nor did T 1identify anybody.else. I heard
sounds of assault. I heard the sound of a tap on
a box. I 4id not think that it was the sound of 40
assault on somebody.) The fit I got was not as a
result of fear I had on seeing the assault. The
fit I got was as a presult of fast walking and on
seelng the crowd. Usually I get fit if I walk
fagt and on that day I was not well and I walked
fast and that 1s why I got the rit. I did not
think at that time that it was unusual for a crowd
of people to be there at that junction. I gave
evidence 'in the Maglstrate's Court.
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Q. Did you say this to tho Magisrrate? "I heard
somebody going past me calling "Akkah"? A, I said
so. .

Q. Did you say this to the Mazistrate "That per-
son was the deceased Kandasamy? A. Yes.

Q.. Is 1t true? A. Yos it is.

Q. Did you say this to the Magistrate "When I
Tarned back I saw 7 or 8 people fighting with each
other? A, I said so.

Q. Is it true? A. Yes it 1is. T made a state-
ent to the Police. I £old the Police in mnmy
statement "Xandagamy called out to me "Akkah" and
I turned back and saw somebody assaulting him"?
Yos I said so.

Q. Is it true that someone assaulted Kendasamy?
Yéa it 1is true. I saw Kandasamy being assaulted
by somebody that day. I did not give betel to
Kandasamy that day.

Cross-examined: I went to the market and when I

was roturning from the market I met Kandasamy near
the junction - I met him abour 45 feet away from
the junction. Then I said thatv I heard a voice
"Akkah", Then I turned back and saw a crowd of

people under ths tamarind tree. I saw Kandasamy

being assaulted near the tamarind tree, i.e. under
the shadse of the tree. I saw a numober of people
assaulting Kandasamy. I do not know who and who

agssaulted him.

(To Court: I 3id not tell tho Magistrate about
the rit I had after the incidjent - I cannot say
whother I saild so or not). I did not go to Saho-
tharam Sinniah's shop on the night in question. I
also did not sit on the Verandah or Sahotharam
Sinniah's shop. I made my statement to the Police
on the 16th December for the first time, i.e. a
number of days after the incident. TUntil that time
I 3id not make a statement to anybody else.

(To Court: I know Sahotharam Sinniah's shop. On
that evening I did not observe whether Sahotharam
Sinniah's shop was open. ‘

To Jury: Nil.
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No. 5.

SINNAVAN KANAPATHIPILLAT

Sinnavan Kanapathipillail: Affirmed,

Examined: 55 years, Cultivator, Karaveddy West.
I know the man called Kandasamy. He is a well
known man in that area., I know thoe accused 1in
this casa. He lives at Karaveddy West. Both
the accused and I are from the same village. I
live about half a mile away from the Nelliady junc-
tion. I live in the direction of Jaffna on the
south of Nelliady junction. I remember the day
when I saw the deceased fallen at the Nelliady
junction on the 27th November 1932. On that Jday
I went to the Nelliady junction at about dusk. I
went to a shop to buy some medicine at Nelliady.
I went to buy cod liver oil for my child,. When T
was on my way to buy cod liver oil I saw Kandasamy
being carried from one side of the road to the op-
posite side of the road. Prior to this I saw this
accused and two other persons zoing in the western
direction, 1.e. in the direction of "Jaffna. That
is in the opposite direction in which I was going.
I found a club in the hands of this accused and
the. other two persons had somethlng black. The
thing they had were also similar to a club.

(To Court:. Those clubs were long, and black in
colour. T d4id not talk to these three persons.

When I got to the junction I saw the deceased man
being carried from northern side of the road to
the southern side; 1.e. across the road. One Sub-
ramaniam and a Malayalee carried the deceasod Kan-
dasamy to the other side of the road. Subramaniam
is also from Karaveddy. They placed the decseased
under the tamarind tree and went away,. I5 was
just then that I arrlved at that spol. I stood
on the road to see who that person was. Then I
identified that it was Kandasamy, the deceased. As
I stood there the accused came there from behind
and sta“bed the deceased with a kris knife. The
blade of the knife was about 6 or 7 inches lonq
(Witness indicates the length of the blade). The
knife was avout 1 foot lona (Witness indicates)..
The accused bend down and stabbed the deceased mﬂy
once. I saw this. I saw it clearly. There was
light at that time. It was dark at that time.
There were lights in the boutiques and with the
aid of those lights I was able to see the incident.
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He stabbed hard. After stabbing the accused re-

‘turned in the direction in which he came.

(To Court: After the accused stabbing the de-
ceéased I stood about 8 to 10 feet away from the
deceased.” I saw the injury. It was a long in-
jury across the abdomen. Apart from the length
of the injury I Jdid not observe anything else., I
3did not go very close to the injured man. The
width of the blade used about 1 inch. The accused
stabbed and pulled out the knife. I saw the knife
b3ing pulled out after stabbing. After the stab-
bing, the accused was about to leave the place and
by that time a car came there and stopped about 2
or 3 shops away. Then I saw the accused wiping
the blood of the knife with a plece of paper with
the aid of the rear light of the car. Then I also
left the place. The accused also laft the place.
A large number of persons had seen the incident.
.Fter that I was going along the road. I was not
worried to go and inform the Police or the Village
Headman.

(To Court: I did not know that on-the following
day the Police ware unable to discover as to who

had committed this murder. On the following day
I casually met Arurmugam and I told him about this
incident.) , '

Cross-oxamined: I ama Palla man living at Kara-
veddy West. My name Sinnavi Kanapathipillai.
This accused is a Kovuya man living at Karaveddy
West. I know this accused only as Tharuman. I do
not know whether he has any other name. People in

my village call me 'kKanapathy! as well. I am aware

that there was some trouble prior to this incident
between the Vellalas and the Pallas - I am not
aware whether the Koviyas were also involved in
that.
las.
a number of houses belonging to Pallas were set on
Tire by Vellalas, Prior to this incident, 1l.e.
soetting houses on fire, there was a fight between

the Vellalas and the Pallas and several people were

injured on both sides. Thoraithamby and others
of the Vellala side were on one side and Pallsas
were on the other side. A fow days after that
fight 17 houses of the Pallas were set on fire. I
live at Karaveddy West about half a mlle away from
the Nelliady junction. Bven iT I go to my house
from the Nelliady junction along the road the

Koviyars are people who serve to the Vella-
i3 a result of the trouble referred to above.
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distance is about half a mile, In ccnnection with
the burning of the houses an arson case was filed.
I 4id not take any interest for the prosecution in
that case. My sympathy was towards the Pallas
who were the complainants in that case.

(To Gourt: I 4did not. do anything for the Pallas
in that case.)

I attended Court only one day, i.e. on the
first day of the trial of this cass. I went to
witness the case. 10

The word interested means "Katisinaikattuthal,

Q. Did you say this in the Magistrate's Court:
TThere was an arson case and T was interested in
the prosecubion. Thoraithamby was interested in

the Defence?"

A. I 4id not say so. I do not know whether
Thoralthamby was an interested party of the defence
in the arson case. The case was committed to the
District Court and a number of Lawyers appeared.
One of them was Mr. R.L. Perera, Q.C. 1t was on 20
the first day of the District Court trial that I
attended Court to witness this case. I have son
called Rason., When returning home after the first
days trial of *he arson case in the District Court
there was no fight between my son and Thoraithamby
and others. I am not aware of that. Up to now I
have not heard anything from my son about that in-
cldent. I have made complaints against Thoraith-
amby . There was toddy being tapped in my palmyrah
garden and spades were cut by somebody and I sus- 30
pected Thoraithamby, to have cut tho spade and T
made a complaint to the Police. This happened
after the houses were set on fire. Thoraithamby
is a relation of gsome of the persons who were
charged in that arson case. Some of thom are
brothers of Thoraithamby. I am not a litigator.

I had instituted two.civil actions. I am not a
legal adviser to Palla community. From my birth I
was called as Kanapathipillal.

To Court: The two civil actions filed by me were 40

money cases. One was for the recovery of money
and the other was a partition case,.

Adjourned for the day.
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lgﬁh March 19534.

S. Kanapathipillai: Re-affirmed. Cross-examination
continued.: '

I do not know that my son Rasan mads 4a com-
plaint against this accused and Ponnambalam, I
said that he had only two land cases,. I deny
having said in the lower Court, "I have been to
Court earlier. I have had several l1land cases in
the District Court". I am not the legal adviser
to the Palla community of that locality. I get
trees tapped by others and I sell in my compound as
woll as on my land. I have not got a toddy shed
in my compound. I have known Sinniah for the last
25 years, I do not know that he had a workshop in

Karavetti West. He and I live in the same village.

The Sinniah I am referring to is Kandasamy's elder
brother. My village is Karavettl West. Sinniah
lives in Alvadl South. Karavetti North and Alvai
3South 2re on elther sides of the road. I was born
and bred in Karavetti North. I amnot a close
friend of Sinniah. I know his brother Arumugan
for the last 25 years as he too lived c¢lose to my
house. I went to live in Karavetti West 23 years
ago. I came to know these persons before I
shifted. I have known Arumugan for the last 13
or 16 years, I do not know whether he has been
to jall a number of times.

(Court rules out a question as to whether the wit-
ness had not heard that he had been to jall even
once).

I do not know whether Arumugan drinks toddy.

I had known the deceased Kandasamy for 4 or 35 yoears.
I came to lmow Kandasamy as a resuli of meeting him

on the road. I 31id not know Kandasamy as long as
the other two brothers becduse I left Karavetti
North before he was born. I do not know what his
age was at the time of his death. He appeared to
moe to be about 20 - 22 years of age. Apart from
seelng him on the road I had not spoken to him. I
had not seen him drunk at any time. I had heard
that he had been fo jail a number of times. In May
1952 there was the Parliamentary Elections and two
people of Karavetti were contesting a seat. I do
not know that the Pallas supported one of the can-
didates, Mr, Kandich. I supported Mr.Nadara jah.
I do not know whom the accused supported. I 3dida
not find other supporters of Mr. Nadarajah.
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Q. I put it to you than you aro an absolutely
Talse witness put into the case? .... I-deny that

I said that I got out that evening to buy medicine.
Cod liver oil is a medicine. It was a medlcine
for my child who was suffering from hookworm.

(To Court; The medicine for that is cod liver oil)

A cousin of mine had been treating the child for
hook-worm for about one year. Five or six days
before the incident he‘a_vi;ed me. to .give the child
cod liver oil, and on thils day I set out to buy the
cod liver oll after sunset. I intended to.buy it
from a shop at the junction, the shop .of an islan-
der whose name I do not know. T hadé never pur-
chased anything from him before.

Q. I put it to you that your story is
Talse? I deny that.

I took Rs.3/50 with me to buy the cod liver
oil and the price of it was Rs.2/75. I went at
that time because I had thé 1elsare to go thon, and
up to that time I 3did not have the necessary money.
I got the money that day and after 6 I left for the
shop. From my house I have to go along 2 lane
which falls on to the Jaffna-Pt.Pedro Road. That
Junetion is much further to the Nelliaddi junction
than from this witness box to the tree at the tumm
off to the Police Station. I cannot estimate the
real distance. I sald that from my house to the
Nelliaddi junction is about half a mile but I
cannot give the distance from the Nelliaddi Junc -
tion to the point where my lane Joins the main
road. I cammot say whether it is 2, % or £ mile.
The distance from this witnegs box to any place I
can see is not sufficient to p01nt out that dis-
tance. I cannot say whether it is about 160 yds.
I met this accused and two Malayalees on the east
of the Mahatma Theatre. From the Theatre to the
junction is a distance of from this witness box to
the tree at the junction of thoe turn off to the
Police Station. I saw these three people close
to the theatre at a distance of about.27 ft.
(Points the distance). I had known the two Mal-
ayalees before but I did not. know their names. I
do not know Remakprishna. I did not know where
they lived. I came to know them as they had been
sawing timber at. a place. This. accused ‘had &
club and the others had irons or clubs.. T had
seen them in the house of one Sabapathi at Kara-.
vetti West, 'He is a carpenter. They are not
working there now. I do not know whether they

utterly
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are still at Karavettil, They passed me but I .Jid
not ask them what tl.e matter was, It did not
strike me as surprising to see them like that. I
proceeded. Another Malayalee and Subramaniam were
carrying Kandasamy. Subramaniam 1ls a figherman
and- 1ives at Karavettl West. He 1is a car driver.
I did not ask him what the matter was. He 1is not
angry with me and I am not angry with him. It was
later that doubts began to spring up in my mind as
to whoether the Malayalees were carrying irons or
clubs. At the time I saw that they were black
weapons and I thought they were irons. I did not
give my thought to it then, but later I heard that
there had besen an assault and I thought they might
have been clubs. I stood there and watched I did
not speak to anybody. While I was thers there °
was no commotion but people stood therse. I did~
tell the Magistrate, "The deceased was being car-
ried from the north to the south". I 4did not say
"Aftor he was placed there thers was a general

commot ion". I did not tell the Police that there
was a commotion. T told the Police that I knew
the two Malayalsegs, People woere standing to the

north opposite the entrance to the shop of Sinniah
but not in front of the deceased. I was not the
only person on the road, there were other people
coming and going. I was the only one who stood
there. The accused came back to theo spot from
behind me and I did not see him come. He over-
took me suddenly from behind and stabbed. He came
back a short time aftor I stopped there. I 4id
not discuss this case with my friends Aiyathurail
and company. .Alyathurai gave evidence on Monday
and after that the Doctor gave evidence. I do not
know what evidence the Doctor gave. The accused
plunged the knife into the decoeascd's stomach and
he dragged it, I did not speak about this to any-
body. Then a car came. It stopped two or three
shops away on the Jaffna Road, about 63 ft. away.
ATter that I saw the Accussd go away. I did not buy the
cod llver oil I returned home., I gave up the idea of
buyilng the cod liver oll through fear of seeing the inci-
dent . The accused stabbed and the cry of the deceased
was pathetic to listen to. I told the Pollce that
the accused cried out and I said so to the Magzistrate
also, I gave evidence on two occasions %o the Mag-
lstrate and said so on both occasions.

Q. Is it not a fact that after yesterday's cross-
examination of the Doctor somebody has been at you
and to0ld you this? . No, I deny it.

e e ¢ 0
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I was in fear too. When I pity a man it is fear,
I did not tell anyone at the spot about this. I
wag afraid of the sight of the stabbing. I oot
afraid of the pathetic ecry of aiyo by the deceased.
The V.H. of Karavetti North lives close ‘to the
junction, and his name is Subramaniam. - I Jdid not
tell him about it. I was going along the road at
the time I saw this and I did not think it neces-
sary that I should inform the headman. I went

home. On the way I had to pass the house .-of the
Udaiyar but I did not tell him about it.- There is
a V.H. of Karavetti West but I did not go to_ his

house and inform him about 1it. The next day- I.
met Arumugan close to the hnuse where I was born.
on the Uduputtl Road 50 to 60 ydrds from the junc-
tion. (Points the distance). Arumigan was go-
ing to buy certain things in conneéction with his
brothert!s funeral. I met him about 2 or 2.30 p.m.
as I was on my way to my mother!'s house. I did
not know whether he was going to buy things at the
Nelliaddi junction or at the Marasandi junction.
Ho asked me whether I would inform the Police about
this and I said I would. I did not tell the
Magistrate{ "I went to Arumgan's house and in-
formed him"®. I told him I would go and inform the
Police but I did not go as I did not think it
necessary for me to 3o so.. I expected the shop-
keepoers at the spot to give the infomration. When
he asked me whether I would inform the Police I

Police questioned me. He told me that he was go-
ing to inform the Police. I 3did not ¢o and in-
form the headman. I learnt later that the Magis-
trate had come to the spot. I was at home. I
told the Police that I was frightened, on the 17th.
The Police Inspector came home and asked me for my
I told him that TI was
frightened. ' '

Q. I put it to you that you are a Talse witnoss
In this case? I deny that. ~

I heard that a Malayalee was arrested in connection
with this case,. That was the day after the inci-
dent..

Q. You thought the best thing was to tack on the
name of the accused? ... I deny that. The accused
is not an enemy of mine and I have not spoken about
anything which I have noet seen. I saw a car hal-
ted. It stopped long enough for a person to get
out of it , go to the boutique and return. The
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accused wiped the ki ‘e with a riece of paper which
was on the road. i made use of the light of the
car to pick up the piece of paper and wipe the
knife. The taill light of the car was red.

To Gourt: I do not know a woman by the name of

Sinatchi. I live in Karavetti West. Sahoderam
Sinniah is at Karavetti North. I have seen him
there after this incident. He is s8till running
a boutique. there. After this incident he was
continuing to be at that boutique. I do not know
one N. Vallipuram of Karavetti North.

Re -examined: Nil.

To foreﬁﬁn: Nil.

(4L Bench Summons is ordered oy Court to be issued
on Ponnambalam Kandappo, ‘tea boutique keeper,
Nelliaddl )

No. 6.

SUBRAMANIAM KLDIRTAMBY SUBRAMANIAM °

Subramaniam Kadirtamby Subramaniam: Affirmed.

Village Feadman, Karavetti Nornh Karavetti.
I have been headman for 7 years. (To Court: I
lnow the Nelliaddi junction, The Jaffna - Pt.

Padro Road 1s met at that junction by another road.

North of the Jaffna - Pt. Pedro Road at the Nelli-
addi junction is Karavettl North and South of that
road is Karavetti West,.

betweon Karavettl North and Karavetti West. The
headman of Xaravettl West is the headman of Kara-
vetti Bast who is acting in that capacicy The

Kattavelu Odayar was the acting headman for Kara-
vetti West, at the time of this incident.
cident resultlng in the death. of Kandasamay occur-

red on the road which is the boundary between Kara-

vetti North and Karavetti West I performed the
investigzations. I informed the other headman of
Karavettl West and he came later at about 9 p.m.
I sent the message at about 8,15 p.m. I sent the
letter by one Shanmugan Krishnapulle. The head-
man of Karavetti West did not accopt the letter.

‘That road i1s the boundary

The in-
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and he returned it to me. That letter got back
into my hands. I think that letter would be at
home in my file. It is a miscellaneous file.re--
lating to my official duties. There are 6 or 7
files contalning my papers. I have one file for.
circulars I have one for letters - received from
the D.R.O. I know English and I have studled up
to the Matriculation. (Witness is asked to speak
in BEnglish). (To Court: I have a file for
those papers tha¥t come by the daily mail from the
D.R.0. and from the Courts. I have another for
Summons from the Rural Court, and another file
for various forms. I have charitable receipt
forms in another file and all miscellaneous papers
in another. This letter was in my diary and I

put it into my drawer and subsequently I saw it .

and put it in the file. I actually sent that
letter and it came back Lo me. I left it in my
diary and put it in the drawer. I cannot say now
whether it is in my file or not. The V. H. of
Karavettl West refusged to perform his duties.
Nothing happened about 1it. He has a car and T
only informed him in the letter of what had hap-
pened, and underneath I said, "Please do the need-
ful). I only wanted a vehicle for the transport-
ing of the injured man,. I did not ask him ¢to
send his car., I wrote to him in English, I wrote
that one Kandasamy had been stabbed and was in a
serious condition under a tamarind tree at the
Nalliady junction. I informed him that I !phoned
the Pt. Pedro Police and the Reserve P.C. 'phoned
me back saying that there was no one at the station
available. I also told him that I t'phoned the
Civil Hospital Pt. Pedro to send the ambulance to
transport the injured man and that they had replied
that the ambulance was not in running condition,
and that In consedquence there was no vehicle avall-
able to send the iInjurod man to hospital, and T
asked him to "do the needful". I said that ad he
1s my superior officer, I wanted a car and there
was no other vehicle available. fis there was no
other vehicle available I wanted his car. He re-
fused to accept my letter but he came to the spot
at about 9 p.m. I have made no note of that
fact in my. dilary.
10¢5054. 11.10 tO 1.410
(Interval 11.30 - 11.45 a.m.)

(To Court: I made no note of the fact that the
Village Headman Karaveddy West came to the scemns.
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The boundary for Kajraveddy North and Karaveddy West In the

is the middle ¢f the Jaffna Point Pedro Roud, Sa-  Supreme Court
hotheram Sinnishis- boutique is at the northern at Jaffna.
gide of the road and it comes under the Karaveddy —
North Headman'!s jurisdiction. That bout ique is Prosecution
in my jurisdiction. The place where.the injured Evidence.
man was lying is under the jurisdiction of Kara- —
veddy West headmen., At the time I went to the No. 6

scene I saw the injured man lying in a place which

comes under the Karaveddy West headman's jurisdic- 3.K.3ubramaniam.
tion. There was no Tight that took place -near P
Sahotheram Sinniah's boubtique. ' 10th March 1954.
' : Examination -

Q. | Why did-yoﬁ assume jurisdietibn,in a matter cont inued.
which is within the jurisdiction of the Village
Headman, Karaveddy West.

A. I was informed by somebody that one Kandasamy
Wwas stabbed at the Nelliady junction and so I went
up to the spot and I saw the injured man lying.

Q. ‘The man was lying within the jurisdiction of
Karaveddy West Headman and no one had told you-
where the stabbing took place? Yeos.

Q. Did you see a heap of stones there? A, I:saw
& heap of stones near to where he was lying.

Q. Did the heap of stones appear to be disﬁurbed?
A I cannot say that.

Q. Why d4id you assume jurisdiction in a matfer
where you found the injured men lying within the
jurisdiction of Karaveddy West Headman? A. I saw
the injured-man lying and I conveyed that message
to the Karavéddy~Wes§ Headman.

Q. Why did you not iInform the Karaveddy West
Headman that an injured man is lying within his
jurisdiction and call upon him to assume duty?

A. T had written a letter to him that an injured
man was lying under the Tamarind tree and I thought
the information written in the letter is sufficilent.

Q. You telephoned to the Police from where?

I'i I telephoned to the Police from Sithampara-
pillaits boutique. Up to that time I did not take
any action. - I telephoned from Sithamparapil-
laits boutique.

Q. By what time did you telephone to the Police?
I I telephoned to the Police at that night at
.45 p.m. ‘ B

. Was Sithamparapillai's boutique opened? A. Yes.
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Q. What- did you tell the Police on the 'phone?
LK, I told the-Police that one Kandasamy was]yunq
at the Nelliady Jun0t10n with stab injuries. .

Q. This message which I am goina to read could:
not have been the one conveyed by you? The mes -
sa.ge reads "A man is being assaulted by some per-
sons"? &4, No, this could not have been my message.

Q. Are you aware besides yourself some other
Persons had telephoned to the Police? A. Yes.
Q. Who is that other person? A. One Ponnambalam 10

Kandappu, who is running a boutique there.

Q. Are you aware at what time he telephoned to
The Police? A. I cannot exsctly say the time.
Before I went to the spot he had telephoned.

Q. Who was the officer who was receiving your
messaqe at the Point Pedro Police Station. A. The
Police Constable 5002. ‘

Q. Before you were making investigations that man
had telephoned to the Police? 4. I do not lmow
about that. 20

Q. Are you aware that there is no record of a
message having been received at the Police Station
from Kandappu? Li. T am not aware of that.

Q. Is it correct to say that you assumed juris-
diction in an area in which you had no jurisdiction?

L. Normally if any such incidents happen at the
Nelliady junction and if the Village Headman, Kara-
veddy West is there he will take action and ir 1 am
there I will take action. Only at the junction I

do act beyond my jurisdiction, 30

Q. . What does junction mean? A, That is if any
Such incident occurs on the border of Karaveddy
West and Karaveddy North at that junction. Ls
there are boutiques on either side of the road,
which 1s the boundary, either of us act. PI Tn ow
Sahothapram Sinniah's boutique. In case if an
incident takes place in Sahotharam Sinniah's bou-
tique Karaveddy North Headman will act.

(To Court: Q. If any incident occurs in Sahothar-
Sinntah's boutique will you allow the Karaveddy 40
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West Headman to assume jurisdiction?
will not.

L. No, I

Q. If anything happens at Sahotharam Sinniah's
Verandah? A, Bven that place comes under the
Karaveddy North Headman's jurisdiction.

Q. Will you allow the Karaveddy West Headman to

assume jurisdiction in that place? A. If I am
free I will take it up.
Q. If you receive an information that an inci-

Jent had occurred at Sinniah's verandah will you
allow the Karaveddy West Headman to assume juris-
diction in Sinniah's verandah? A. No.)

Sahotheram Sinniah's
ady junction. It is on the northern side of the
road, The point at which the deceased was lying
was clearly on the other side of the road.

(To Court: Q. Did the Village Headman of Kara-
veddy West at any time come to assist you in the
investigation of assault on Kandasamy?

A, No, he did not come to give any assistance in
the inguiry into the death of Kandasamy.

Q. The man was found in a Jdying condition lying
Within the jurisdiction of the Xaraveddy West Head-
man's area? He took no notice of the incident?
Why 3did he not take any interest? The Headman,
Karaveddy West was with us making inquiries. I was
assisting the Police right through. Bven after
the Police came to the scene I was actively assis-
ting them.

Q. But the Karaveddy West Headman took no inter-
est in it? A. Yes.

Q. Why, was he not in any way intorested in it?
K. Because the Police were doing investigation; I
had sent the serlal report and the Villaze Headman,
Karaveddy West was with us.

Q- Did you try to trace the woman called Sinnachy?
L. No, I did not try to trace the woman called
Sinnachy. The Police at no time had asked me to
help them in tracing the waman called Sinnachy.

Q. You know one Sinnachy 1living in your area?

boutique is at thse Nelli-
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L. There are several Sinnachi's in my area.)

Q. Roughly how many Sinnachi's are there in your
area? A. There are about 10 Sinnachi's in my
area., I said that I sent a letter to the Headman,
Karaveddy West. In that letter I set out certain
facts and asked him to come and do the needful - i

that letter I also asked him to send his car - 'I
did not want him to come and investigate.

Q. Why did you not want him? A. T wanted his
car first. ' 10

Q. Secondly, did you want from him anything more
Than a car? A. I did not want him to come and
do the investigation in this case. . The lsetter I

-sent to. the Karaveddy West Headman was sent back

by him - I got back that letter about 15 or 20
minutes after I sent it. He did not even 1look
into the letter.

Q. Is it not strange? A. Yes, the letter came
back in the same way as I sent it.

Q. Are you quite sure that he did not open that 20
Tettor? A. I cammot say whether he opened it

or not. When I received it back I saw that and

put it into my files. As soon as I went up to the
scene I sent a seérial report to the Police.

Q. 1Is that the very first thing you did after
Teaving home and went to the scene? A, Yes.

Q. Is that the very first act of yours when you
arrived at the spot? A. Yes, I saw the injured
man lying and immediately I sent the serial report.
Q. What time was it that you sent the serial 30
report ? A. It was about 7.30 p.m.

Q. At what time did you get the information?

K. I got the information at 7.30 and as soon as I
received the information I walked up to the spot
and it took about 10 minutes to go, to the spot.

Q. You 4id not question anybody who were -on the
spot? As soon as you arrived at the spot
what d4id you do? A. T inguired from the people
who were there. ’

Q. How long did that inquiry take? A. I inguired 40
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from those persons who were there as to whether
they saw or heard what transpired? A. I inquired
whether they saw any person stabbing Kandasamy.

Q. Do you know the names of any of the perséhs
who were present at that time and from whom you
inguired? A, No, T do not know them.

Q. = Is that all you did before you despatched the
Serial report? A, T spoke to the injured per-
son.

Q. Was he living at that time? A. He was liv-
Ing at that time.

Q. What was he wearing at that time? A. He was
Wearing an arm cut banian and a vertti. The colour
of the banlan was white. At that time he was. .

bleedinz profusely. Nalliady junction is a busy

place - there is a bazsaar.

(To Court: The deceassd talked to me.)

Over 10 or 15 people were there. I have not made
note of the fact that there were 10 or 15 peopls.
There are number of boutiques by the side of Saho-
tharam Sinniah's boutique.

(To Court: Q. What is tho distance from the Nel-
1ia3y junction to the Police 3tation? A. About
50 miles.

Q. Were there wvehicles moving up and Jown at that
Time at that ]unctlon A. There were buses and
private cars moving I stopped one or two cars
that went on that way and the inmates of that car
were not prepared to assist me.

Q. Did you tell them that the deceased may be a

ba3d man but he also has a right ‘o live? A, T

t0ld them, they said they were golng in a hurry %to
go.) The cars that I stopped, one of them was

going towards Jaffna and the other was going fto-
wards Point Pedro. I stopped two cars, one of

them going towards Jafina and the other towards

Point Pedro. Both the cars were with senough of
peopls. :
(To Court: I stopped one bus but the driver. of

that bus was not prepared to help me. I have
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noted down in my diary that I asked the bus driver
and he refused to take ths injured man to the hos-
pital. I do not know the driver of that bus, but
I requested him and he also refused and went away

and that is what I have nofed down.

Q. Did you try to take him in a bullock cart? At
Nelliady junction were there not a number of cars
halted? A. There were no cars at the junction

at that time. But usually a number of cars are

halted at the junction. After dark all the cars

vanished.

Q. Are there not a number of cars in Nelliady it-

_ §elf? A. Yos, there are.

Q. Did you attempt to get any of those cars? A.I
sent a message to one Mylvaganam to got his car,
that car was not there. I sent that message
through one volunteer who was there. There were
two voluntesers at the scene. There are Rural De-
velopment Volunteers at Nelliady. On that day two
of the volunteers were at the scene. One of them
is Krishnaplillai, and the other is Thangavelu.

Q. Did you question Krishnapillai about this in-
cident ? A. Yes.

Q. Did you record his statement? A. No.
Q. Did you gquestion the other volunteer? A, No,
T 4id not.

Q. Then, did you give water or something else to
this injured man, who was in a pathetic condition?
A. He could not open his mouth.

Q. Did you give him something to drink? A, I
was bent on sendinq him to the hospital and as
such I d1d not give my thought to these things. T
did not give him any first aid. Someone had al-
ready given first aid to him; i.e. someone had put
the intestines in and tied it. I 4did not make
note of the fact that I iInguired for the person
who tied that wound. The bandage was not taken
by anyone later. That wound was tied up with a
shawl and a bit was seen. I did not make a note
of the fact that the deceased had already been at-
tended to. I knew the deceased Kandasamy. From
Police point of view he was a bad man. I saw so
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because I knew him as an Island Rc-convicted Crim-
inal. When I arrived at the scene the man was
living. The injured man was living till about

8.30 or so. After 8.30 he could not have spoken

- he was dead.

Q. Up to that time apart from yourself was there
any other Police 0fficer or any other Officer of
the Government wno turned up to the spot? A, No.
Up to 8.30 p.m, I was unable to get any kind of as-
sistance from anybody. Nobody did turn up. Up
to 8.30 p.m. I 31d not cgive any assistance to the
man who was lying in|ured I cannot remember
whether I found any mark of struggle or blood on
the road. There were blood stains on the road. I
did not look for blood stains anywhere else.

Q. Did you go to the other side of the road where
the boutiques are? A, No. All the boutiques on

the northern sido were closed. But there were

two boutigques opened, they were the boutiques of

Ponnambalam Kandappu ana Vythilingam Asaipillal

Q. Did you .question these two persons? . A. I
Juestioned one Kandappu his boutique i1is close to
the place where the injured man was lying. I have
recorded the statement of Kandappu at about 8.45
p.m. Or so. I recorded his statement just before
the Police Officers' arrival. The Police came to
the scene at 9.10 p.m. I 4id not record the

statement of Asaipillai, his boutique 1s about 40

or 30 yards away from the scena. I did not  go

with the Police into Kandappu's boutidue. The
Police entered the boutique alons. T did not re-
cord the statement of Asaipillai, Thers were no

bout iques opened on the northern 'gide of the road.

When I said two bouwiques wers opened, one wasg
situated on the east of the Nelliady Junctlon and
the ocher on the southern side of the Junctlon

(To Court Normally, boutiques at Nelliady close
at 8 p.m, I know Sahotharam Sinniah. He has a
boutique at ihe junction. I 3id not guestion him
at any time about this incident. The Police 4did
not gquestion Sahotharam Sinniah at any time when T
was assisting them. If the Police wanted my as-
sistance T would have agsisted them at any time.

Q. Did the Pollce at any time ask you to assist
In getting at Sahotharam Sinniah? A, That night
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Sahotharam Sinniaht!s boutique was closed. I know
where Sinniah lives, Sahotharam Sirnmiah 1lives
about 20 yards away from the boutique. The Jday
following the incident Sahotharam Sinniah was in
the boutigue. That day he was not questioned
about this incident. I do not know N.Vallipuram.
There is no person in my jurisdictlon by that name).
The Village Headman, Karaveddy West came to the
scene by 9 o'clock. Then the deceased was dead.

(To Court: Q. When the Village Headman, Karaveddy
West, came to the scene why did not you ask him,
"why did you refuse to accept the letter I sent
you? A. I 4id not ask him at once, I asked him
about it about one or two hours later.

Q. Did you question Karaveddy West Headman as to
why he did not take that letter? A. I 4id not
guestion him when he arrived.)

When the letter came back tome I put it Iin my
diary. I was at the scene till 2 a.,m. the next
day. The constables were stationed at the scene.
I was staying with the Police till 2 a.m. I went
with the Police officers that night - they wanted
my assistance. The sort of agssistance they wanted
was that they wanted to get hold of one Sellappan
and I went wilth them in search of him,

Q. Did you have any evidence against Sellappan?
A7 Yes. I did not have any evidence against Sel-
lappan but the Police had. Police and I searched
for this Sellappan till 2 a.m. After that I gave
up searching for him,

(Court: Q. Do you serious ly suggest Headman that
there has been attempts to suppress the facts at.
such early stage about Kandasamy'!s incident? All
the people of the area had got together and tried
to suppress the assailants name? A. No answer.)

This is my first experience when a man had been
seriously injured and although there were people
in gathering, none of them were not prepared to come
Tforward and tell as to what they had seen. In
all my seven years experience I have not come an
instance like this. The Police station for this
area is at Point Pedro. On the 'phone I spoke to
the reserve constable at the Police Station. I 4did
not know his name, his number is 5002. I asked
him to give the message to a particular officer. I
asked him to convey thls message to Sergeant Hameed.
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First, I particularly asked for Sorgeant Hameed.
This is a Police Station where there are a number
of Inspectors. That day this particular officer
was Officer-in-Charge. I gave information to the
Police Station. I was informed that there is no
one’' there and I wanted to inform the O0fficer-in-
Charge. At that time the Inspector was on leave.
The Inspector who came to the scene was from Val-
vettiturail. My duty is to inform the Police - I
was not concerned as to who receives the informa-
tion. I gave information on the phone and on
that Jay Inspector of Police, and the Sub-Inspec-
tor had gone on leave,

(To Court: Both of them were on leave. They
were not at the station. The Police Officers who
came to the scene were Sergeant Hameed - 1228. He
was the person who first arrived at the scene. He
came with P.C.2024 i.r. Markandu. They came and
viewed the body and made their observations. There
arg two theatres at Nelliady and most people from
all parts of Vadamaraddy come there to see pilctures.
On that night there micht have been few people from
Nelliady also., Apart from the volunteers there
were & large number of people. When the Police
came there were a large number of people. I can-
not say definitely whether Nelliady people were
also there among other people. The Police were
moving within the crowd and askirgz for information.

Q. Did you think it not wise to point out the
people of Nelliady to Police and ask the Police to

guestion them? A. A1l those persons were ques-
tiloned and the Police shouted 'come forward and
give information'. When the Police came there

were about 20 or 25 persons. The people would
have to come to the jJunction from the two theatres.
The first show starts at 6.30 p.m. and goes on
about 1.30 p.m. Pirst show 1is over at about
9.30 p.m. At the time the Police arrived there
were people at the scene. They would not have
been people who came for the pictures. Some of
the people who came there would have been there for
the sécond show.

Q. Did you ask any one of .the people for a car?

K. There was no car. There were no cars on elther

of the theatres. Normally there are cars on these
two ‘theatres but on this day there were no cars at
all. That day there were no cars that came for
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the theatres. I d4id not telephone to the Doctor.
I telephoned to the hospital: I am still trying
to find out in the village who the assailant is,

I knew that there were a largs number of petltlons
in connectlion with uhis mrder;

Q. Do you know one Santhirasekaram? A. Yos I
know him. '

Q. Who is he? A. He is a clerk at Vavuniya Kach-
cheri. He i1s a nephew of Village Committee Chair-
man, Kaddaively. During the time of the incident
this Santhirasegaram was “at Jaffna Kachcheri.
Santhiraseaaram and his relations are influential
people in that area, :Santhirasekaram's uncle was
the Vv.C. Chairman at that time. Nelliady 1s also
a part of the Kaddaively Parish. I cannot say
whether there was an incident two days prior to
this incident in which Santhirasegaram was involved.
I know & man called Chelliah, who lost his 1ife
some.time ago. He is a relative of Santhliraseg-
aram deceased. Kandasamy was the assailant of
Chelliah - he was sentenced to four years jail in
that case. He came out of jail about the latter
part of 1951 or earlier part of 1932. Sahotharam
Sinniah 1s related to late Chelliah and Santhira-
segaram. I 'am not a relation of theirs at all.)

The name of the scting Headman of Karaveddy West
is Murugesu. Village Headman Karaveddy West came

to the scene. The Village Headman of ZXKaraveddy

West did not assume jurisdiction in an area where
he should have assumed jurisdiction. I am not a
friemd of the then Village Headman, Karaveddy West.
I am not an enemy of his also.

(To Court: Although he was ascting as the Village

Headman, Karaveddy West, he was the Udayar of the
'Kaddaively Parish and he was a superior officer of
mlne.  He could direct me to do things.

Q. ”Did he find it embarrassing for the acting
headman Karaveddy West toﬂlook into this matter of
Kandasamy's assault? A. I had written to him
that T had Informed the- Police and he refused to
take delivery of the letter. He was not prepared-
to take notice of what I had sent to him. I deny
the suggestion that we all of us got together and:
suppressed the fact as to who the assailant was. I
was working in the A.M.W.B., Trincomaleo.

{Court: <You had better gowith the Police Offiecer
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and hand over to him the letter that you sent to
the Village Headman, Karaveddy West.)

Witness: It is not possible to trace the letter:
at once because I have to search for it. I have

got it in a big drawer and I have kept it in a file
in the drawer. I remember having put that letter
into the file and put into the drawer and that

drawer is now locked up. I do not have the key
with me at the moment. It is at home quite.safe.

(Court orders the witness to stand down).

No. 7.
PONNAMPATAM KANDAPPU

Ponnampalam Kandappu: Affirmed.

Bxamined: 26 years, Cultivator, Karaveddy East,
Karaveddy. I roemember the day when Kandasamy

came by his death.

{To Court: I sent a telephone message to the Po-
1ice. T was 1n my father'!s shop at Nelliady that
day night. I telephoned to the Police <from the
Karaveddy Post Office.
about 7 or 7.15 p.m.

Q. Is 7 p.m. correct? L. T cannot say exactly
hen I sent the message. I went and talked to
the Post Master. That is the Post lMaster who got
me the call. I telephoned to the Police in order
to protect Kandasamy. Later on my statement was
recorded by the Police.
to me after the Police arrived. I have given my
statement to the Villaze Headman. After the Po-
lice arrived at the scene I made my statement to
the Headman. I made my statement to the Police
Officers after their arrival, The Village Head-
man did not record my statement bofore the Police
arrived.
Police the Village Headman recorded my statement.
When the Headman was recording my statement the
Police Officers were makingz inquiries Trom other

I televhoned to the. Police

The Village Headman spoke

About two hours after the arrival of the
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persons. My statement was recorded in a shop. At
that time there were a number of people. I Jid
not remember as having seen the Police recording
my statement. The  Police questioned me and exam-
ined my shop. It is after that the Village Head-
man recorded-my statement. I 31d not mention any
names to the Police as witness, I only mentioned
the name of one Sinnachi.

Q. Sinnachi isa person who was present at the
Time of the incident? A. I told the Police that
Sinnachli came to my shop and showed me the crowd

of people who were .there. I told the Police that
Sinnachi was present at the ‘entrance to my shop.
During the time of the Incident I do not know the
name of that woman (Sinnachi) but later somebody
called her by the name "Sinnachi®.

Q. Did you tell the Police that Sinmnachi was in
The crowd where the incident happened? A. I told
the Police so.

Q. Did anybody ask. you.to point out Sinnachi?
A. Yes. The Police asked me to point her out.

Q. Who ‘is the Police Officer who asked you ¢to
point out Sinnachi. A, That Officer is now
present at the witness shed. I did not come %o
this Court with that officer.

Q. With whom 414 you come here? I did not. know
The name of the Police Officer who brought me. T
went to the witness shed. I 4id not talk to that
Police Offlcer.

Adjourned Tor the day - 1. 40 D.Im.
11th March 1954.

Ponnambalam Kandappu: Re-affirmed. Examination in
chief contd.

: I was asked yesterday whether in my statement
I had mentioned the name of one Sinnachi and I
sald, yes. I did not give her address to the Po-
1ice.

Court: Don't think this is a place where. you can
Tool about. Did you egive the d4ddress or not? ...
I cannot recollect but I think I did not. I ado
not know a place called Kottawatti, but I have
heard the name. I did not know that she was from
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Kottawatti, but that night I mentioned that this
woman was from Kottawatti. I made inquiries that
night. That night the Police made indquiries from
me but since. it is-'a long time I cannot remember.
I may have made a statement to the Police Inspsc-
tor that night but"I eannot recollect it now. The
Police made induiries from me but I do not remem-
ber whether I made a statement to them that night.

The Inspectar of Police questioned me. (Shown
Inspector Nadarajan). This is not the Inspector
who quastioned me that night. The Inspector was

standing outside my boutique while the constable
searched my boutique. There iIs a cattle shed to
the east of my boutique but 1t does not belong to
me ., I deny that my father was hiding in that shed
and found by the Police. My father was on his way
Trom his house to the boutique along the back of -
the boutique. At the time the Police found my
father I do not know whether he was hiding in the
shed or not. That night when I made my statement
to the Police I admit I mentioned the address of
Sinnachi to the Police. The Police Inspsctor
gquestioned me to the effect that I knew the man who
assaulted the deceased but I denied it. -

Court: 7You did your duty Tirst by going to the Po-
1Ice but the Police did not record your statement.
They have suppressed that statement. If your mes-
sage had been recorded at the time the whole thing
would have been out. If there is one man who
knows about the incident that man is you.

Witness: I do not know about the assault on Kand-
asamy. If I knew it I would not have failed to
have disclosed 1it. I made way through the crowd
in front of my boutique and I saw Kandasamy lying
there. There was a large crowd there. I looked
at the crowd and asked them who had assaulted the
injured person but nobody replied.

(Court: Do you know what the reply from Court to
that Is? Two years' rigorous imprisonment under
the Courts! Ordinance. Somebody is going to pay
for this, Did you tell anyone before this that
you asked the crowd who had assaulted the man? ...
I told the Police that I questioned the crowd as

to who had assaulted the man. I mentioned that

in my statement to the Police. '

Court: There is nothing like that in your statement
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to the Police ..... I told the Police tha;.

Court: The Inspector did not know that very im-
portant fact that a man like you carried out po-
lice duties so efficiently to have you rewarded

for it ..... I.told the Police the whole truth as
to what I had seen tha* day.)

There were about 85 to 90 persons in the crowd.
The point where the deceadsed was lying was to the
north east of my boutique;

(To Court: I told the headman that I quest ioned 10
the crowd as to who had assaulted the deceased.)

Court: Your stacement is here, but you have said
nothing to him. - You made your sracemenu to the
Magistrate the following day and even to him you
said, "No one told me who had assaulted n&mher aid
anyone tell me who had stabbed." ..... told the
Magistrate that I questloned the crowd “as to who
had assaulted the deceased, Kandasamy, and no one
replied.

Court: Yes, in that statement to the Magistrate 20
you have said that you quesiioned the crowd and no

-one said what happened. Do you suggest that im-

mediately affer this assault there was a new crowd?
Did you- thlnk these people were supbr9331n9 Pacfs9
I do not . -know what they were 601ng but T
guestioned them -and they did not give me:a reply.
I first looked at the injured man and saw that he
was in a critical condition and I- 11‘hereupon asked
the. ¢rowd who had assaulted him. I do not romem-
ber Inspector Allagiyah questioning me. The Mag- 30
istrate questioned me.

Court: Your -boutique is right in front of the
place where this man was lying? .... My shop was
not opposite the spot where the man was lying, but
west o it. My shop was not the nearest to the
spot where he was lying. Narayan Nair's bou-
tique, the Malayalee, was,the\noarest.

Court: . You are not sneaklng the tru*h even with -
Tegard to that ..... MJ shop is.to the right of
the road and his is to the north. - 40

(Court: The Inspector questloned you first?.... .
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effect that I knew the person who assaulted Kanda-
‘samy. The- Police Inspector detained-me till day-
break. He had to reprimand me, but I deny that T
denied to him that I serit the message. The- V.H.
questioned me before the Inspector did so. I went
to:the Post O0ffice which is about mile from my
bouwtigque. That distance would be the distance by
read half round this building, about 500 yards. I
remember -the headman coming to my boutique to re-
cord my statement. That was the first time I met
him that night after the Police Inspector visited
me. I cannot remember whether I mentioned Sin-
athi's name to the headman but I think I did. If
the headman had asked me who were the people 1n
the crowd at that stage thers was no reason for me
to have suppressed her name, ATter that the Po-
lice asked for my assistance to identify Sinatchil.
There were two constables and they asked me to help
search.for her and 1dent11y her in the market. I
do not think they made any notes in their books.)

The' telephone message I sent to the Police was that
a person was lying in a critical condition and I
asked for a van to transport him to the hospital.
I°did not say that the man was being assaulted. I
Tirst noticed the deceased Kandasamy, when he Wwas
lying near the tamarind tree. I noticed him as-a
result of Sinatchi shouting out that a man had
been assaulted, and was 1ying there.:

W

Court: Did you tell the Police  "At the time I
heard a commotion I saw a large number of persons
whom I know by sight" ..... Yes.

Court: Did the Police ask you to point out those
persons after that? ..... They asked me only to
point out Sinatchi.

Court: Did you tell the Police that those people
Whom you could identify were standing close by?
cesss Y03, I said that. No one asked me to iden-
tify those persons afterwards. I looked for Sin-
atchi of Kottawatti inmthe market with the Police.

To Crown.Counsel: ‘Theé Nelliaddl Junction is a
busy one. There are several cars parked there.
The man's condition was critical. He was groan-

ing, "Aiyo,-amma". I saw blood on him but I &id
not know what injuries he had on his person. T

went near him and looked at him. At Tirst I saw
blood :2l11 over his body. Then I went to the Post
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Office and after telephoning I came back and ‘saw
the injury on the stomach. At that time I did
not see the headman. Before I closed my shop I
awaited the arrival of:the Police to take the in-
jured man to hospital:and while I was waiting I
saw the V.H. of Karavetti North arrive. - I had
arrived at the scene after going to the Post 0f-
fice before the headman arrived. I closed mny

‘boutique before the Police cams. ' The V.H.did not

come before I closed my boutigue. I dld not know

at that time that this gentleman was the V.H. of

Karavetti North, although he had been the V.H. of

‘that place for 7 years. I did not know that he

was the headman at all. When he arrived 1 4did
not notice him much. He was going along the edge
of the road. He was going towards the shops by
the edge of the road. He was going westwards
along the northern side of the road, in ‘the oppo-
site direction to the Junction. If he had come
there and had been making investigations at the
spot I would have noticed him. If the V.H. says
he was at the spot I say he went westwards and
came back and then questioned me. It was after
the Police arrived that he came and questioned me.

Court: Curiously you are said to have made your
statement to him before the Police arrived. That
ig utterly untrue? ..... Yes.

To Court: I had to put through a trunk call on
alephone. I had to pay for it.

Cross examined: The V.H. of Karavetti North lives
about 200 yards from my boutigue. It is only now
that I know that he is the V.H. At that time I
didn't know that. I 1live in Karavetti East and I
used to go to my father's shop sometimes to relieve
him when he wanted to go home for some reason. The
tamarind tree is about 10 yards from my boutique.
That is 1t is about 10 yards from my present bou-
tique but we were in sanother boutique at the
time of thils incident. (To Court: At the time
of the incident we were in~a boutique to the west
of the present one, a mud walled boutique. The
present boutique was built after this lincident.)

The site of the former boutique 1s still there.
The present shop has been built on another site
although it is in the same compound. I sell tea
and short eats in the boutique. The counter is
facing the road. The 0ld shop was 13 ft. below
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the level of the road. I went to the Post 0ffice
and spoke to the Post Master but it was I who sent
the telephone message. I deny I told the Police
that a man was being assaulted. - Before I went
to the Post Office I saw a large crowd and this man
was lying under the tamarind tree., It was a mixed
crowvd and I rmade my way through it and saw the man.
I went to the Post Office after going and seeing
the man. What I told the Police was that: a man
was 1lying in a eritical condition. I delayed at
the Post Office for about half an hour to 45 min-
utes. When I returned to the spot I did not see
the V.H. there. My statement was recorded by the
Police at 10 or 11 p.m. After I was gquestioned
by the Police Inspector I was asked to go:and sit
at some place and then the V.H. came and recorded:
my statement. That was about half an hour later.
I saw the V.H. passing along th® northern side of
the road about half an hour after I returned from
the Post Office. On returning from the Post Of-
fice I was standing near Kandasamy with othewr paople.
Half an hour after that I saw the V,H. passing on
the slde of the road. I 813 not see him going to-
where Kandasamy was lying. I stood near Kandasamy
till the Police arrived and during that .time . tha
V.H., did not come there. I took steps to safe-
guard the life of Kandasamy and inquired for cars
but I eould not get one. I did not do anything
to Kandasamy nor.did I see anyone doing anything
to him in the way of bandaging him. After I re-
turmed from the Post Office I did not see Kandasamy
bandaged. Half the Injury on the stomach was
covered by the verti but throuch the other halr
his intestines were protruding. I 4id not notice
him bandaged by a cloth or a shawl. The man had
received no medical attention at all. It was when
Sinatchi said that a man was lying there that I
knew about this for the first time. Before that
nothing attracted my attention to it. Before
Sinatchl cried out there was a crowd on the north
side of the road but I 4did not pay much attention
as there was usually a crowd there. I told the
Police, "Today at about 6 or 6.30 p.m. I was in my
boutique preparing tea. I heard a commotion on
the road and I saw a large crowd gathered near the
tamarind tree close to my boutiquse. What I ac-
tually said was that I heard a commotion and turned
and saw & crowd. The noise was people talking in
a crowd, I heard the noise of people talking
loud. ‘
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(Court: Did you tell the Police you heard a com-
motion or not? ..... I did not tell the police. .I

heard a commotion. T &id not tell them, "At the
time I heard the commotion there was a large num-
ber of persons whom I know by sight and not by
name standing close by.") I did not go in search
of cars but I asked a car driver who was close to
the junction and he said he had to go somewhers
else., Between the tamarind tree and my boutique
there 1s usually & number of cars plying for hire 10
with private numbers day and night, but at that
time there were only two or three and they refused
to transport the injured man to hospital.

Q. Is it not a fact that you are trying to help
the V.H. who was looking for cars by saying there
were no cars? ..... NO.

Q. I put it to you that your story that the man

was in a critical condition is entirely false and

that what you telephoned was that the man was being
assanlted? ..... I deny that. 20

Q. When you came back you found him finished?
sesse I deny that.

Q. You were seen by some interested persons and
the thing was diverted into soms other channel?
... I dony that.

Re-examined. Nil.

To Foreman. Nil.

No. 8.
SUBRAMANTAM KADIRTAMBY SUBRAMANIAM. (Recalled)

S.K.Subramaniam, re-affirmed - Recalled. ' 30
To Courb: That letter is not to be found. I left

it in my drawer but it has disappeared. I really
wrote that letter and I got it back. I still say
that. I recorded Kandappu's statement before the
Police came to the scene. If Xandappu says that

I recorded it after the Police inspector had ques-
tioned him and when he was under detention by the
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Police I deny that. I remember my statement to In the
Hamid. In that statement I said that I found Supreme Court
Kandapp's boutigque open, but I camnot recollect at Jaffna.
whether I told him that I recprded Kandappu's -_—
statement. (Refers to Diary) I have made no men- Pprosecution

tion of it. ~“After the Inspector left my statement wuyijence.
was continued and in that statement I procesded to '
give the statement of Kandappu vearbatim because I
had recorded it in Tamil and the constable may have
taken it down verbatim as I translated it.

No. 8.

S.K.Subramaniam.

Court: " What was the necessity to have given the
achal .statement made by Kandappu? ... No answer.

Does thac not show that Kandappu's statement was Recalled -
made to.you after the Police came? ..... No, I re- continusd.
corded. it before they came. I know Kottawatti. T

made -no inquiries there, on instructions from the

Police.

11th March 1954.

Q. Even at a late stage, after the 16th December

When the Police came round recording statements you
went with them? ..... Yes. At that time you knew
that there were allecations being made against you,

true or false, that you were suppressing evidence?

cesee I did not know that. After that I did not
take Thamgammah by car to the Police Station on
the day she gave evidence,. I took her on the
22nd December as the Sub-Inspector instructed me
to.

Court: What for? Her statement had been record-
6d ..... Yes.

Court: Why was she taken to the Police Station
by you in 2 car? ..... The S.I. Pt.Pedro Inspector
Allagiyah had asked me to produce her. At the
Police Station no further statement was taken.

Court: Why was this woman put into a car and
transported to the Police Station on the 22nd?
That visit was not for any useful purpose? .....
When we went there I was asked to produce her the
next day. No useful purpose was served by taking
her there. She did not get a fit on the way there
or back, T cannot remember whether she gave evi-
dence the next day in Court. On the 22nd I re-
mained at the Police Station for 10 or 15 minutes.
I cannot remember whether during that time Than-
gammah was spoken to. I cannot. remember who paid
for the car. - It was the car of one Thiagarajah,
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a person of Nelliady.
doing nothing. I cannot say whether Thangammah
was summoned. I sent a serial report to the Po-
lice,

Q. At what time was this incident alleged to have
¥aken place? ..... I have no note in my dlary as
to the time at which the Incident is alleged to
have taken place. The first information was

to me at 7.30 but that gave me no time of the of-

fence. The filrst informant did not tell me that
he had sesn the incident and he could not have
given me the time of the alleged incident. As I

got the information at 7.30 I put it down to hav-
ing occurred about half an hour earlier and said

7 pm. That was a guess. {(The serial report is
marked X,) I got the information at 7.30 p.m.
and got to the spot at 7.30 p.m. I looked at the
injured man and made my serial report and dis-
patched it at. 7.40 p.m. At 7.45 p.m. I wont to
the shop of Sittamparampillail to telephone.

Q. You could not have sent the message which the
police received at 7.22 p.m.? ..... NO.

Q. How did your name come to be recorded as the
Sender of a message at 7.22 p.m. when you were at
home? ...... I do not know, .

Q. Did you come to know that Kandappu had told
the Police Inspector that he was able to identify
some of the people who were standing by at the
time of the alleged incident? .....
Up to date I do not know, If one of the Police
Officers has recorded that he asked me to try and
trace Sinatchi that is false. If any Police Of-
ficer says that .I cannot remember 1it.

Court: I have asked you this about five timos
and for the first time you say you cannot remember
it ..... I cannot remember the name of Sinatchi
ment ioned.

Q. Did you at any time hoar from anybody that
SInatchi of Kottawatti Had anything to do with
this incident? ..... I cannot remember.

Q. When did you hear Chellappa's name in connec-

‘TTon with this incident for the first time? ....,

At the scene that night when Mr. Nadarajahi.was
inquiring into the incident.

He owned the car but he was

given

I did not know.
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Q. Who referred to Chsllappah? .... The boutique
keeper, Narayan Nair, the Malayalee, the owner of
the boutigque adjoiningc Sahoderam Sinniah's bou-
tique.

My informant Chelliah went to the scene with me.

He is a market renter living in Karavetti North
near Nelliaddi. From my house one has to go to
the west to his house, away from the junction. He
lives further away from my house from the junction.
Narayan Nair was questioned and immediately we went
off, but I cannot say whether his statement was
recorded. Ho was taken away by the Police that
night itself {o the Police SJtation.

(To Court: Q. By whom was he taken to the Pdlice?
L., By Inspector Nadara jah.

Q. It is not that that happened the following
morning -~ the questioning of Narayana Nair?

A, That night itself he was questioned. I booked
a telephone call to Police Station, Point Pedro
through the Karaveddy Post Office. I did not pay
any fee for the call I booked. I know that if a
trunk call is booked at the Post 0ffice an entry
to that effect is made at the Post O0ffice.

Q. Do you say that you booked a trunk call on that
fight - that is you booked two calls, one to Point
Pedro Police Station and the other to Civlil Hos-
pital Point Pedro? A, Yes.

Q. You had not paid for those two calls? A. No.

Q. Do you know that Sub-Inspector Perera had made
a8 note that he made inguiries to trace the woman

Sinnachi of Kottawatte with the Village Headman of
Karaveddy North and could not trace her. The V,H.
sayg that he does not know that person and he says

that he was unable to trace her. I asked him to
search for her and produce her at the Police Sta-
tion? Do you say that this 1s not true? L, T

cannot say whether I said so to the Inspector.
(Interval - 11.35 - 11.55)

S.K.3ubramaniam: Re-affirmed.

Examinod: On the night of the incident I went to
Sithambarapillai's boutique and telephoned to the
Police Station and Hospital. I booked the call
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through the Post 0ffice, Karaveddy. I booked two
calls.

Q. You know that during the night time you have
got to pay for the calls you book? A. I do not
know that. This was the first time that I tele-
phoned in the night. I did not pay any fees for
booking the calls. I know that the Police after
arriving at the scene made observations and one of
them went to the Post 0ffice and phoned up to the
Point Pedro Police Station. The Police Officers
who first arrived were Sergeant Hameen and P.C.
Markandu., That was about 9.30 1.e. sometime
after I phoned up.

Q. Would it be. surprising to ycu to hear that on

that day there had been only two calls put through
from the Karaveddy Post Office and fees had been
paid. - Both of the calls are accounted for, one

was by Kandappu and the other was the Police 0ffi-:
cer's call® Yos, 1t is surprising - I telephoned
to the Police Statfon and to the hospital that night.

Q. And that you say that you were not charged

the disturbance fee? A, Yes, I know that Man-
iam or Subramaniam who is referred to by witnesses in
this case is a car driver. I know him.

Q. Was his statement ever recorded? A. I cannot
say. I had been with the Police right throughout
this ingquiry.

Q. EREven at the_time when the Police were inquiring
into your conduct -in this case? Were you with the
Police when petitions to the Police against you .
were being inquired int o? A, At that time I was
not with the Police. Subramaniam's statement was
never recorded by me. I did not question Subra-
maniam anything. No one to my knowledge Ques-
tioned Subramaniam about this. incident. I did not
guestion Sahotharam Sinniah. I did not question
Narayanan Nair, his boutique was adjoining the
bout-igue of Sahotharam Sinniah. In the presence .
of Sergeant Hameen Inspector Nadarajah questioned
Narayanan. He was the first person whom Inspec-
tor Nadarajah questioned.)

Q. You now know that allezations were made that
vou were suppressing the evidence in this case?

A, Until I began evidence in this Court I do not

know .that there were allegations against me.
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Q. Was your statement recorded in- connection with
your allegations? L. No. -Today is ' the first
day I have heard of it.

(To Court: Mr.Alagiah, Sub-Inspector of Police
never told me that there were allegations that I
am suppressing evidence. T do not know whether
the A.S.P. held an inguiry in this connection.)

Q. Are we to assume that petitions were sent
against the Police Officers as having suppressed
evidence? A. I do not know that. I do not
know whether the public of Nelliady are satisfied
with the induiry held by me.

Q. Do you not know that there were a large number
of petitions in connection with this murder?

A. Yes,. I came to know that only about a month
after the incident. I heard from. the people of
our village that petitions had been sent in this
commection. It was a talk in the village. Hameen
did not tell me anything - he did not tell me that
there was an induiry against me. I took Thamgammah
to the Point Pedro Police Station on the instruc-
tions of Inspector Alagiah. I was informed by
P.C.1252 that Sub-Inspector Alagiah wanted Tham-
gammah to be produced at the Police Station. I do
not know the reason why he wanted her to be pro-
duced there. I do not know the reason up to to-
day. I took her to the Police Station in a car.
I canndbt say whether I paid for the car. When I
went to the Police Station with that lady I was
asked to go home and to produce her in Court the
next day. Alagiah had seen this lady on the 19th
December. It 1s not necessary for him to look at
her again. We arrived at the Police Station at
8.30 p.m. I know Sub-Inspector Alagiah. When we
went there he was thore.  (Crown Counsel says that
there 1s an entry in the information book that
Sub-Inspector Alagiah had. 1eft the Police Station
on that day at 8 p.m.) '

Cross -examined: I do not know whether a summons
was served on Thangammah or not. I do not know

whether Sumrons was served on Iyadurai, . Kandappu

and Subramaniam in the Magistrate's Court inquiry.
I know Kanapathy or Kanapathipillai, I know Iya-
duray and Vairamuttu alias Subramaniam, They gave
evidence Tor the first time in this case on the

23rd December 1932. T was asked to produce
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Thangammah by Sub-Inspector Alagiah in Court on the
23rd December 1952, I am not sure whether the
other people also gave evidence in the Magistrate's
Court on that day. I did not attend Court on
that day. I asked Thangammah to appear in Court
The other people are from Alvai South and I was
not concerned about them, I know & man called
Athaan Markandu. I know him as a brother.

(To Court: Kandasamy is a man who takes liber-
tTes with women? A, Yes. I had no servant girl
in 1952 during the time of the incident. I got a
girl as servant. about seven or eight months after
the incident.) ;

My house is about 200 yards away Trom the Nelliady
junction. The message was given to me at 7.30
and within five minutes I arrived at the scene. I
saw the injured dat the scene lying tied up with a
shawl.. To my knowledge no one removed the shawl.
As a matter of fact from the time I went there the
body was guarded. Rarly on the next day morning
the Magistrate came there. When the Magistrate
came there the next day he did not find any band-
aging, he found the intestines protruding. In
the Nelliady junction day and night there are
private cars parked with white number. There are
about 25 cars daily. Although there were cars,
there was no car to take the injured man to the
hospital because at that time it was dark and most
of the cars had been taken by thelr drivers ¢to
their houses.

Q. A man at the Nelliady junction cannot carry
on their trade if they happened to offend you9 No
answer. There were no cars at that time I went
there. 'If there was any car I would hire that
car and despatched the injured to the hospital.

Q. The suggestion is that you were not prepared
To get responsible people in time to the scene?

A, No., I know the brother of the deceased Chell-
iah. He has applied for the post of a headman.
He has a car. He lives about 1% miles away from
this junction.

Was it not right for you to send a
A. No. I did not

(To Court:
message to his relations?
send a message to them.

Q. You said the injured man was panting? L. No

answer.
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Q. You know the difference -between panting and
breathing? ' oo

Q. Is it not that when a man pants he opens. .his
mouth? A. What I meant by panting was quick
breathing. He 3id not open his mouth.

Q. I put it to you witness that you did not go
There at 7.30. The man was dead at the time you
went. Your saying that the man was alive at the
time you went is in order fo explain the neglect
of your duty? It is not so, I deny that. I
tried to get a car but could not get a car till
the time when Police arrived. I said that I sent
a note to the Headman Karaveddy West.

Q. Why did you not send word to him through some-,
L, He

body and why did you send a-letter to him?
being a superior officer I did not 1like to send
him word. I said that I put that letter in a
file and kept it in my drawer. -

Q. Then when you hear allegations against you, you
8hould have taken specialesare to preserve this let-
ter? Q. I put it to you that you send the note
to the Village Headman Karaveddy West 1is false?

A. T sent that letter. It is true.

Q. Apart from your word there is nothing fto sup-
Port your telephene message? A. I cannot say, I
actually telephoned to the Police, Point Pedro and
Civil Hospital, Point Pedro.
statement of Kandappu.

Q. Then you heard the names of Narayanan Nair and
Sinnachi, why did you not record their statement?

A, Narayanan Nair's boutique was closed at that
time.
came there.

Q. Why did you knock at the door before that and
call for him. I thought that I had send word
for the Police and was searching for a car to des-
patch the injured to the hospital. I deny the
suggestion that Kandappu's statement was first re-
corded by the Inspector. In the statement made

by Kandappu to the Inspector he refers to one Sin-
nachi but in the statement made by him to you he
omits Sinnachi's name. My position is that.- I do
not know Sinnachi of Kottawatts. Kot tawatte is

I first recorded the

When the Police came to the scene Narayanan
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tion at 7.22 p.um. and you said that you sent

62 .

Chellappan
That 1is two

about two miles away from my house.
was arrested on the 29th of November.
days after the incident.

(To Court: Inspector Nadarajah wanted to arrest
Chellappan and that is why I went with him ¢to
arrest.)

Chellappan was not produced in court; he was pro-
duced by me in the Poliee Station. Thereafter I
heard that he was bailed out. Narayanan Nair was
questioned in my presence at about 11,30 or 12 the
following day of the incident. After that he was
taken by the Inspector to the Police Station.

Q. Was Narayanan Nair reluctant to make a state-
ment in your pressence? A. No. I do not know
the reason why he was taken to the Police Station.
In my presence no statement of Narayanan was re-
corded. Narayanan said somethlng in my presence
to the Inspector. Then he was taken by Inspector
Nadara jah to the Police Station. At that time
Inspector Nadarajah left Sergeant Hameen and an-
other Constable to make inquiry from the people
there, Inspector Nadarajah told Sergeant Hameen
to got hold of Sinnachi and to record her state-

ment . Sergeant Hameen also left for the Police
Station at 2 a.m.

(To Court: Narayanan Nair was questioned that
night 1tself. I have not got o vrecord of that
questioning. I cannot say whether Sergeant Hameen

asked me. about Sinnachl.)

Crown Counsel (With permission): I sent my serial
report to the Police Station through Shanmugam Krish-
napillal, T sent the message to the Headman Karaveddy
West through another Krishnepillail. I handed over that
report to Krishnapillai to be given at the Police Statlon
at 7.40 p.m. There was no other conveyance other
than a bicycle and that is why I sent him on a
bicycle. He would have. gone to the Police Station
by bus but he would not have returned by bus be-
cause there was no bus after that time,

Q. Would it be surprising for you to think that
the phone message was received at the Police Sta-
the
mogsage from the scene at 7.45. A. I cannot say.
(To Court: T am quite sure that I sent -that man at
720 p.m. with the serial report to the Police
Station. He is not against me in any way.

To Jury: Nil.
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No. 9.

R. T. NADARAJAH.

R.T.Nadarajah: Affirmed. Headquarters Inspector,

Kankesanturai.

(To Court:

In November 1932 I was stationed at

Kankesanturai. On 27th November 1932 I was on
duty at Valvettutirai. At that time the A.S.P.of
that area was on leave. At 9.43 p.m. or 10.0%7
p.mi. I received a meszage from Point Pedro Police.
On receipt of that information I proceeded to Nol-
liady junction with Sub-Inspector R.N. de Silva.
We were at the scene at -10.45 p.m. When we ar-
rived at tha scene Hameen was making inquiries. I
made inquiries on the spot. As a result of my in-

quiry I went
It was about

to Kandappu's boutique. It was closed.
fifteen yards away from the place

where the deceased was lying. From the boutigue
anyone can see the spot where the deceased was ly-
ing. I went to Kandappu's boutique as a result

of information received that he had sent a message

to the Point

Psdro Police. At that time I was.

not informed that any other person had sent a tele-
phone message to the Police. There was a Village
Committee Clerk named Velupillai Chelliah. He made
a gtatement to me. I questioned the crowd and as
a result of that Velupillal Chelliah made a state-
ment, and as a result of that statement I set out
to trace the man called Kandappu. I gquestioned
him and recorded his statoment. When I first
questioned him he denied any knowledge of the in-

cildent. He

also first denied that he had sent a

telephone message to the police. Later, when I
guestioned him further he admitted that he had
sent a telephone message to the Police. In his
statement he said that there was a commotion on

the road and

there was a large crowd of people un-

der the tamarind tree. I saw one womAn named
Sinnachi of Kottawatte standing within the crowd.

He also said

that he saw a numbor of people whom

he knew by sight and he does not know their names.
I made my observations on this witness at the spot.
I searched his boutigue and also his back compound,
of the boutique. There was a cattle shed and I
found a man hiding in the cattle shed. I pulled
him out,~ At first he told me that he was living

close by and later I learned that he was the father

of Kandappu.
statement.

I detained him and recordsd his
At that time I saw the Karaveddy West
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Headman. Hid name is Murugesu. He gave me some
information and as a vesult of which I searched
for one Sellappan. At that time I do not know
whether the spot where the deceased was Ilying
comes under the jurisdiction of the Karaveddy West
Headman or the Karaveddy North Headman. The Head-
man Karaveddy North was also present at that time.
He 4id not give any assisftance to me. I gave..
directions to P.3. Hameen to record the statements
and make inquiries and then I left. Thereafter I
41§ not go there. I thought that Sergeant Hameen
was the 1nqu1ring officer and he would have . initi-
alled the statement made by the headman. ‘There-
after I had nothing to do with this case, I hap-
pened to go there by accident. I was on election
duty at Valvettiturai. Nelliady is a busy area.
In this junction you can find a number of cars and
vans parked till the shows in the theatres are
over. Normally if this Chellappan was arrested,
within 24 hours he must have been produced befors
the Magistrate, Sub-Inspector Silva also went along
with me, (Shown Village Headman, .Karaveddy North-
This is the Headman whom I saw. He was the man
who gave no agsistance to me,) I detained Kandappu
and his father to question further. I suspected
them and my intention was that they should be
questioned very closely.

No question to Crown Counsel.
No guestions to Defence Counsel,
No questions to Jury.

No.1l0.
Court calls: R. 3. DE SILVA

R.S8. de Silva: Affirmed .
Officer-in-Charge, Police Station, Valvettitural.

(To Court: On the 27th of November night I went
wiITh Inspector Nadarajah to Nelliady. Next morn-
ing I was present at the magisterial inquiry. I
made my own investigations.

I questioned up one Narayanan Nair. I did not
record the statement of Narayanan Nair. I ques-
tioned him, He was found to be in a reluctant

position in that place to tell as to what he knew
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of the incident. In fact he himself expressly de-
sired that he will make a statement at the Police
Station. I did not record his statement .at the
Police Station. I left him with P,S.Hameen and
told him to record his statement. I 1left the
scene after having directed P.3. Hameed to take
Narayanan Nair to the Police Station and to record
his statement. I also directed him to record the
statements of Sinnachi, Kandappu and the Post Mas-
ter to check what Kandappu had sald about the tele-
phone message. I also directed that Chellappan
be arrested. Then I left the scens. I did not
do anything else in connection with this case,
There are two Sub-Inspectors, two Sergeants and .14
Police Constables at the Point Pedro Police Sta-
tion. On that day there were three or four
houses on fire. I cannot say how many Police Of-
Ticers from Point Pedro went to that fire incident.

No questions to Crown Counsel.

Cross-~-examined: When I went 5o the :scene next
morning A.8.P., J.A.L. Porera was there. He also
camo Tor the Magisterial inguiry. The evidence

of Kandappu, Chelliah and the Village Headman, Kar-
aveddy North were recorded. I cannot exactly re-
momber the names of those people. The Magistrate
addressed and said to the crowd to come Torward and
give evidence. The brothers of the deceased were
also thero,. I do not know anything after that.

Nil.

To Jury:

No.ll.
R.T. NADARAJLH. (Recalled)

Court rascalls Inspector Nadarajah: Re-affirmod.

(To Court: I d1d not record the statement of any
body else. I-3id not record the statement of
boutique keeper Narayanan Nair.
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No.1l2.
Court Calls: Z. HAMEEN.

7. Hameen: Affirmed. P.S. 1228, Point Pedro
Police.

(To Court: I have been Police Sergeant for about
18 years. Before coming to Point Pedro I was
serving at Nuwara Eliya. I was serving there till
about 1948, I was there for three years. I had
been serving in Point Pedro for the last 6 years,

Q. When did you get first information regarding
The assault of Kandasamy? A. I was out for
anotheér inquiry at Karanaval North. I was OfFf-
ficer-in-Charge that in charge of the station.

One Sub-Inspector was attending Court at Ambalan-
goda and the other was on 1eave There was no
Inspector at that time. Mr. Alagiah was on leave
at that time. He was on leave some time prior to
the incident. I went for an inquiry in connection
with a breach of trust case,. I have not got my

~diary in relation to the notes I made- regarding

that mischief case. I have two books, = It was a
case of theft of some bangles. I left- for that
inguiry at 5 p.m, and returned to the station at
8.40 p.m. L reserve sergeant i.e. P.C. 5002 re-
coelved that telephone message. A telephone reg-
ister is. kept by the reserve P.C. and as the tele-
phone message comes he must immediately note it.
There is only one register Tor entering telephone
messages, Any action, to be taken on that message
to be written on the margin of that register. When
I returned afver the inquiry, reserve P.C. told
that there was a case of agsault at Karaveddy
North. I cannot remember the time when the mes-
sage was sent. It was received at 7.22 p.m., That
message is a telephone message from Headman Kara-
veddy North which starts "a man being assaulted.
..." There is no telephone message from a man
called Keandappu. I was in charge of the investi-
gation in this case. '~ I did not know whether
Kandappu had sent a telephone message, TLater T

‘learnt that Kandappu had sent a message to the Po-

lice. When Inspector questioned Kandappu, he
said that he sent a telephone message from the
Post Office to the Police Station. That telephone
message never got Into this book. I was directed
by Sub-Inspector Silva to record the statement "of
Postmaster. I am aware that Kandappu'!s telephone
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message was earlier than the one sent -by Headman.
The message sent at 7.45 4id not arrive at 7.22 at
Police Station.

Q. Did you not think that there was something
wrong fundamentally? A. I thought of it. When
I recorded the statement of Kandappu only I Lknew
that there was something wrong with Kandappu's
message, that mssage must have been received and
recorded by the reserve P.C. at the Police Station.

Q. Did you question the reserve P.C. about this?
E, Yes. I 3id not record the statement of the
reserve. P.C. T.asked him and he said that was
the only message he had recelved.

Q. Subsequently you found on inquiries from the
Post Office that a message was sent by one Kandappu
and after recording the statement of the Post
Master? A. No answer,

Q. Why did you not record the statement of that
reserve constable? A. Because I thought it was
not necessary.

Q. You also knew that a message was sent by the
Headman at 7.45 p.m. and that message was received
at the Police Station at 7.22 p.m. A, After I
came to the Police Station the reserve P.C. said
that information had been received at the station
at 7.22 p.m. I acted on this mogsage.

Q. Did you think when the Inspector directed you

To record the statement of the Postmaster the in-
spector in his mind was suspecting this man Kan-
dappu ? A, I was Jircected by the Inspector ¢to
record the statement of Postmaster. I did not
record his statement. The Postmaster's statement
was recorded by Sub-Inspector Perera. He arrived
on the morning following the incident and he ap-
parently saw the directions given by Sub-Inspector
Silva and he recorded the Postmaster's statement.
It was recorded in my presence.

Q. The Postmaster said that he could not tell the
name of that man but he can identify him who came
and b