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I, the above-named applicant, hereby apply for leave
to appeal to the Supreme Court from the conviction and/or
sentence of the Special Tourt of Nicosia aforesaid on the
grounds hereinbefore set out,

Dated the 8th day of March, 1956,
(Sgd) st. Pavlides

i G. Clerides
Signature of his advocates.,

Criminal Application No. 36/56,
Date received in Supreme Court: 8,3456,

(8zd) Chr, Fissentzides
for Thief Registrar.

Order of Supreme Court:

Leave to appeal against conviction and sentence on the
grounds stated in the application gronted,

(sgd) M, ZEKIA
Puisne Judge.

Date: 23.3.,1956,

NOTE: Andreas Charilaou 7akos.ve Q.

Neither copy of the notecs of trial nor of the judgment
are as yet available to the appellant or his counsel and the
Honourable Court is prayed not to <dcal with the application
until the lapse of not less than five days after copies of
the notes and judgment as above are so made available, in
order to afford to counsel the opportunity of supplementing
the grounds of appeal, if necessary.

84341956,
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APCTICATION ¥OR LBV TQ 4lluAT,

ile Ve Anfdreas Charilaou Zakos.

To the Chief Registrar of the Suprere Jourt,

The followin: are further grounds on which the above
named ..pplicant Andreas Charilaou Zakos aponlies for lcave to
appeal against his conviction on the 28th February last by the
Special Court of iicosia, sittin; as Assise Court in Criminal
Case No, 51/55 and tioe said zrounds should be decemed to form
part of his Appnlication For leave to :»ppeal to the Supireine
Court dated the 38th larch, 195G, ani &5 coatinuation of
paragreph 1 of the Schedulc atiac .ud thercto. They are
numbered accordingly:-—

FURTER GROUNUS.

(£) The Trial Court was wrons in holains as a circumstance
asainst the enplicant that it did :i0t see any reason
wiy the armed men engaged wvith their confederates in a
sabotage operation at or near the bridge 38/7 should
have teken hiw near the vlace where they were conducting
such operations, It is not for the Anpellant to fathom
the line of thought of the armed men but it would appear
that as a matter of elementery caution they thousnt thet
they should keen the Anpellant under observatiorn until
their operation was over and taey had escaped.

(g) The Court was wrong in holding that the -pHlicant had not
attempted to »ux away from the scene of the operctions.
It is always aifficult to assess individual reactions in
such cases but in fact the Applicant finding himself
under cross-Liring he started to go away throush the gully
as the sarest meens of escanc, when he again found
himselr confronted with more firin, after thc second
ascend by Major Coombe,

To have got up and rw.. away in the open, would obviously
expose him to the risk of Yeing fired ct, by both sides.

(h) The Court erred in acting and/or relyving on, and/or hes
given undve weight to, tie iuprcssiorn of hajor Coonbe
to the effect tiat he dil not see anything to suggest
that any ol the men whon he saw micht be an innocent
ma: who had zot mixed up witnh his essailants, Uhe
impression of Major Coombe is not cunissible evidence
and in any case tiere is nothing ir the story of the
soplicant whichh is inconsistent 7ita the evideace of
liajo= Coombe as to vhat he saw heavoening or golng on
at all material times,

(Sgd) st, vavlides,
R G. Clerides
Advocates for ‘ppellant,

Dated the 27th of ilarca, 1955.
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FORM OF APPLICATION FOR LELVE TO APPEAT FROM ASSIZE
COURT OR DISTRICT COURT,

(CAP, 14, Section 135)s

B e

To the Chisf Registrar of the Supreme Court,

Criminal Case No., 51/55 R v, Andreas Charilaou Zakkos,
Charilaos Michael.

Name of Applicant: Charilaos Micheel, of Galini.

Convicted by the Specisl Court of Nicosia, sitting as Assize
Court.

offence: (1) Discharging firearms contrery to Regulation 52(a)
of the Emergency Powers (Public Safety and Order)
Regulations 1955 and the C.C.Code, Cape. 13, Sec,20 and 21,
(2% Carrying firearms contrary to Regulation 52(c) of the
aforesaid Regulations and C.C.Code, Sec., 20 and 21,

Sentence and when commencing: Death,
Date of conviction: 28th Pebruary, 1956.
Date of sentence: 28th February, 1956.

Grounds in full on which the application is founded:

A, The conviction is, having regard to the evidence as a
whole, unreasonable and/or against the weight of evidence
and in particular:

(a) The evidence does not establish beyond reasonable doubt
the participation of the Applicant in the offences for
which he was convicted,

(b) The Trial Court drew erroneous inferences and conclu-
sions from and regarding the presence of the Applicant
at the scene of the crime on the 15,12.,55 finding him
guilty on that account,

(¢) In any event, the evidence and particularly that of
Major Coombe, the only eye witness of the occurrences,
is consistent witii the innocence of the Applicant.

(d) The Trial Court wrongly rejected and/or failed to give
due weight to. the explanations given by the Applicant
in his statements to the Police and from the dock,.

(e) Although there was no sufficient evidence proving
beyond reasonable doubt the guilt of the Applicant the
trisl Court wrongly sought to meke good the deficliency
by the mere fact that it did not accept the said
explanations of the Applicant,

B, In any event, the sentence of dcath passed on the Applicant
is unrgasonably excessive having regard, inter alia, to the
finding of the Trial Court that the Applicant took only a
minor part in the commission of the offences for which
he was convicted and gentenced,
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Address for service: “he Law office of Mr. Frixos Mariides,

Advocate, Nicosia.

State whether applicent vishes to be present «t the heaviag
of the avpeal, if leave to appeal 1s granted: Yes,

I, the above-named apoliizant, hereby apsly for leave to
appeal to the Supreme Court from the conviction and/or
sentence of the Special Court of “icosia, Sittin~ as Assize
Court aforesaid on the grounds herecinbefore set out.

Dated the 8th day of Yerch, 1955,

(5gd) F. Mericides
R Ce Myrianthis
Signature of the advocatess.

Date received in Special Zourt, Micosia: 8th Marci, 1956.

(3zd) P. licheelides
Registrar,

Sriminal foolication Mo, 35/56.
Date received in Sunreme Court: 843.55,

(Sgd) Chr, Fizzentzides
for Chief Registrar,

Order of Supremc Court:

Leave to apmeal against conviction and sentence on tie
grounds .inserted in the apnlication granted,

(Sgd) 1, ZINIA
Puisne Judge.
Date: 2343456,

— i - —

NOTE: The notes of thie trial «nd the judgment of the Courd
Have not yet bLeen made available to th: .»pplicant or his
advocates, and the Fdonoursable Court is Hereby rayed not to
aroceed with the matter until the lapse of at least seven

days after the notes awi judgment as above are made .~vailable
to the . pnlicant or his advocates, to enable them to supplement
iT necessary the grounds now given,

for Applicant

(Sgd) F, ravkides
i C, Myrianthis

Advocates,

Nicosia the 8th lMarch, 1956,
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APPLICATION FOR THEAV. WC APPIAL

-

Re ve (1) Andreas Zakos and
(2) “herilaos Michael.

i'0 the Chief Tegistrar of the Supreme Court.

The following are further grounds on which the above
named Applicant Charilaos Michael aplies for lcave to appeal
against his counviction on the 28th February last by the
Special Court of Yicosia, sitting as Lssize Court in Criminal
Case No., 51/55 and tie seid groundis should be deemed as
forming nart of his Apnlication for lecve to Appezl to the
Suprene Court dated the 8th March, 1Y5., aund as continuation
of the Schedule "AY attoclied thereto namelv of Part 4L thereof,
They are numbered accordiigly.

FURTE., GROUNDS

(£) The Trial Court was wrong in holding that it dic not
see any rcason wny tiie armed men engaged with their
confederates in a savotage oneration at or near tae
bridge 38/7 should have brourat the ivpliicant; from
thne his mother's olive trce standing on Plot 331, near
the place waerc they were conducting such operations,
inter alia, for the folloving reasons.,

(1) The distance from the place where the Applicant
alleged he met the two arined nien i.e, from the said
olive tree to the aforeme:ntioned bridge being
approximately 700 yards or somethin; less, the
Court should not nave considered it as being a
considerable onec,

(2) It was a matter of elementary precaution fo the
persons the: engaged in sabotage operations, two of
whom, oeing armed, saw, and were seen by, the
Applicant rouinid the aforesaid olive tree, that the
latter, a person wilizovn to tiaem, should be kepnt
under strict observation and denied the opportunity
of alertin_. tie nolice 1ill after they would succeed
to maie good their escape from the scene of the
OCCUPIEeilCES,

(g) The Court was wrong in holding tinct at any material time
the /»pnlicant had the opportunity of runniing awvay from
the scene of the crime, If the ipplicant's story is
true, he had never had auny such opnortunity or at least
it was not unreasongovle for him to have believed that
no such ovportunity ever existed.

(h) The iourt was wron, in holding that it was strange that
the Applicant should have come across the empty container
Exhibit Noe.3le In fect, on the evidence the persons
engaged in the sabotuge opcrations and tiic shooting used
hand grenades, and t o live ones and containers were
found ix the zulley. UThercfore it is not so strange s
it would otherwvise szer thaet an emsity container was
found by the Anplicant on his way to the place where
ne was eventuelly brougit by the armed mon.
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(1) The Court erred in relying on and/or has siven uncue
welzht to the imprcession of Mujor Joombe to the effect
that he did not see anything to sugrest tiat any of the
men whom he saw might be an innocent man who had got
mixed up witiu his assailants. In fact, there is nothing
in the story of thc Applicant which is inconsistent with
the evidence of Major Coombe as to what he sew happening
or going on at cll matericl times.

(3) The Court failed to give due weirht to the story of the
Applicant that on the morning of the cay the offences
were committed he was digging round his mother's said
olive trec, The Spvlicant mentioned to the Police
Constable 540 Michael Antoniou (2. .F0e.ll) in tae
afternoon of the 15tian Dccember last tiat e was dlgging
his olive trees in the area., Yet, the Police Jdicd 2ot
inspect the seil olive trcee, till the 22024 Deceuler,
1955, when it was not possible owin:* to the rainy
wecather, to treace any signs of such disning or to find
the spade which tlie fpnplicant elleged to have usel.
=ed the police procecdaed to the sald olive tree soon
after the statement of the .pplicant to ®.C.540 and
found it had been cultivated end head they found then
the said spade, this would uadoubtedly have aiforded a
very strong corroboration of tiie Applicant's story.
Therefore, becausec of the failur: of the Police to
inspect the place as aforcsaid, as ther ought to,
the Applicant was deprived, throvi,h no fault of his,
of an important piecec of cvidence going a long way in
establishins his ininocenze, The Trial Court in weighing
the explanation of the Lmplicant failed to consider
this noint or to give the wei_ht 1t deserved,

Dated the 27th l'arch, 1956,

(3p0) ¥y Markides
“ C . —'v'::jr"l" i an th- i S

Ldvocates for Applicant,



INFORMATION
' Case No.51/55.

An information filed by the Attorney-General.
In the Special Court.

The Queen
V.
1. Andreas Charilaou Zakos
2. Charilaos Michael.
Accused.

Committed for trial on the 24th day of January, 1956,
by Mr. S.S. John, Special Justice.
Depositions taken at Jicesia on the 23 and 24.1.1956.

The accused are charged with the following offences:-

STATEMENT OF OFFENCE
First Count

Discharging firearms, contrary to Regulation 52(a) of
the Emergency Powers (Public Safety & Order) Regulations
1955 and the Criminal Code, Cap.13, sections 20 and 21.

PARTICULARS OF OFFENCE

The accused on the 15th day of December, 1955, at
Galini, in the District of Nicosia, did discharge firearms
at Major Brian Tackson Coombe of the 37 Field Squadron
Royal Engineers.

STATEMENT OF OFFENCE
Second Count.

Carrying firearms, contrary to Regulation 52(c) of the
Emergency Powers (Public Safety and Order) Regulations,
1955 and the Criminal Code, Cap.13, Sections 20 and 21.

PARTICULARS OF OFFENCE

The accused at the time and place in count 1 hereof
mentioned, did carry firearms.

(8d) M. Griffith-Jones

Crown Counsel,
for Acting Attorney-Gereral.



In the Special Court of Nicosia.,
Case No. 51/55.
Before : Shew, J.

QUEEN
A

1. Andreas Charilaou Zakkos of Iinou now Lefka, aged 25.
2. Charilaos Michael of Galini, aged 20.

OFFENCE

1, Discharging firearms
2. Carrying firearms.

23,2.1956.

For the Crown: D. Griffith-Jones, C.C. & R. Grey, C.C.

For the Defence: St, Pavlides, Q.C. with Gl.Clerides
for accused No.l.
F., Markides with C. Myrianthis for
accused No.Z2.

Accused charged: Plea: Both accused not guilty on count 1.
Both accused not guilty on count 2.

GRIFFITH-JONES: In agreement with my learred friends and
subject to Your Lordship's approval it would be convenient
before opening this case to produce first a series of
photographs.

COURT: Yes.

P.W.1. ANDREAS ECONOMOU. Sworn on the Bible, states in English.

XN. BY GRIFFITH JONES: Q. Is your full name Andreas

Economou? A. Yes. Q. And are you a police officer
attached to the photographic and finger print section of
the C.I.D. Nicosia? A. Yes. Q. What is your number?

A. P.C., 410, Q. On the 13th Tanuary, 1956, did you with
other officers visit the neighbourhood of the 38/39
milestone of the Nicosia-Pyrgos road? A. Ves. Q. And
did you there take a series of photographs of positions
which were pointed out to you by the officer in charge

of the investigation in this case? A. Yes. Q. What was
the name of the officer? A. Inspector Neofytos. Q. He
was in charge of the investigation was he? A. Yes.

Q. On the 22nd January did you again visit the same
locality with the Inspector and with Major Coombe? A. Yes,
Q. And did you check with Mj. Coombe the points which had
been pointed out to you on the previous occasion? A. Yes,
Q. Did you take and do you produce in all a series of 14
photographs? A. Yes.
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Q. Is the first photograph (exhibit 1) a panoramic view
of the bridge from the top of the hill showing the road
which leads over the bridge? A. Yes. This is looking
towards Nicosia.

Q. Is the second photograph (exhibit 2) a panoramic view
Ex.2 of the same bridge taken from a slightly different angle?
A. Yes. This one also is looking towards Nicosia.

Ex.3 Q. Is the third photograph (exhibit 3) a closer range view
of the same bridge? A. Yes. Q. Looking towards Nicosia
again? A. Yes.

Ex.h. Q. Is the Lth photo (exhibit L) again of the bridge but
taken from the opposite direction, that is to say down
the Pyrgos road? A. Yes.

Bx.5 Q. Is this (exhibit 5) a place pointed out to you by Mj.
X Coombe and marked with a cross at which his vehicle came
to a rest? A. Yes. Looking towards Pyrgos.

Ex.6 Q. Is this (exhibit 6) a photograph of a vehicle placed
*®*  in that position marked X on the previous exhibit? A. Yes.
This is also facing towards Pyrgos.

Ex.7. Q. Is No.7 a view from the hill top side as being the
route of his first ascent? A.Yes. Pyrgos is to the right.

Ex.8. Q. Is that view taken from a point on the hill side pointed
out to you by Mj. Coombe and showing an olive tree as
being the position fom which he was first fired upon
after getting out of the vehicle? A. Yes.

Ex.9 Q. Is the X on exhibit 9 the place which was pointed out
*?* to you by Mj. Coombe as the position in which he hid his
stengun after he exhausted his ammunition? A. Yes.

Ex.10. Q. Does exhibit 10 portray the route which was indicated
to you by ¥j. Coombe as that of his second ascent? A. Yes.

Ex,11., Q. Does exh.ll portray the view taken from slightly below
and to the right of ¥j. Coombe's second firing position
as pointed out to you by him? A. VYes.

Ex.12. Q. Does No.12 portray Mj. Coombe's second ascent route
taken from the road? A. Yes.

Ex.13. Q. And does exh.l3 portray an excavation under the span

2? the bridge which appears in exhibits 1, 2, 3 and 47
. Yes,

Ex.14k. Q. And is exh.lk. the view taken from Mj. Coombe's final
firing position as pointed out to you by him? 4. Yes.
Q. And do the positions of the three police constables
who appear on that picture indicate:sthe position which
Major Coombe indicated as the final position of a man
named Mouskos and the two accused? A.Yes.

XXn. by Pavlides: Nil.
XXn, by Markides: Nil.

Ex.1.

Crown Counsel opens the case and calls:-
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P.W. 2., KYRTACOS PAPADOPQULOS. Sworn on the Bible, states in

Ex.15.

Ex.16
Ex.17.

English. -. .
XN. by C.C.: Q. What are you?®

A, I am an L.R.0. Clerk in the Iand Registry Nicosia.
Q. On the 28th December last did you proceed to a position
on 37/38 milestone on the Nicosia-Pyrgos road? A.Ves.,
Q. #nd did you there see certain - positions pointed
out by an officer whom you now know to be Major Coombg?
A. Ves. Q. And there were also pointed out to you a number
of other positions by various police officers? A.Yes.
Q. And a 8;1. Buchan? A. Yes., Q. ‘nd a Major Neish? A.Yes,
Q. Did you subsequently prepare a plan of that site?
A, Yes. Q. And do you now produce it? A.Yes.
Put in marked exhibit 15,

Q. Is that on the scale 1/5009 A. Yes. Q. And did you in
all indicate some 35 positions? A. Yes. Q. And did you
also prepare a key representing the distances between
various points? A. Yes.

Key to plan marked exhibit 16,

Key of distances marked exhibit 17.

TO COURT: Exhibit 16 correctly shows the various points
pointed out to me by the various witnesses.

Point 17 1s the position of the hole under the bridge.
Q. The hole which is shown in exhibit 13? A. Yes.

XXn, by PAVLIDES: Q. Point 1 you say in the key to the plan was

pointed out to you by Major Coombe as being what?

A. Point 1 is the right edge of the road next to the
bridge marked 38/7 in the direction of Pyrgos.

Q. Pointed out to you as being what? A. He said to me
that was the position of his jeep when the first burst
came upon him and his colleague.

Q. Point 2 as being what? A. It was at the place where
the jeep stopped after it was fired at. Q. Point 3%
A. Point 3 is the edge of the top of the hill where Mj.
Coombe came first, climbing up the hill from the road.
Q. Point LY A, Point L was pointed out by Major Coombe,
it is the first place from which he exchanged fire with
various persons. The distance from points 2 - 3 is
100 ft.; point 3 to L is 56 ft,

Q. Now point 5?2 A, It is the olive tree in the gully
pointed out to me by P,C,540 Michael Antoniou and Major
Coombe, on the 28,12.55

Q. Point 6?2 A, Point 6 was the place where he met a
timber lorry.

Point 7 is a small b-uesh next to olive tree, pointed
out by Major Coombe as being the place where he hid the
empty stengun. From point 7 he climbed up the hill to
point 8, Point ¥ was the position to which he moved
from point 8.

Point 10 was pointed out by Major Coombe as being where
accused 2 was,

Point 11 is the position where Andreas Zakkos (accd.l)
was, as pointed out by Major Coombe.

Point 12 is the position where Charalambos Mouskos was -
as pointed out by Major Coombe.
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Point 13 is the position where an unknown person managed
to escape ‘- as pointed out by Major Coombe.

Point 14 is the position where the unknown person
disappeared and was no longer seen,

Point 15 pointed out to me by Michsel Antoniou, Michael
Savvides (police constables) and Cpl. Buchan as being the
place where Mouskos was picked up when he tumbled down
from point 12,

Point 16 was pointed out by *j. Coombe as being the posi-
tion where he thinks was the first position from which the
first shots were fired at him.

Point 17 is the middle of the bridge -as pointed out by
Mj. Neish,

Point 18 was pointed out by Major Neish as being the

end of a wire which led from point 17.

Point 19 was pointed out by P.C. 540 & P.C.313 and at
that point I saw a pile of stones. .
Point 20 is also a pile of stones - pointed out by the
same two P.C.s.

Point 21 is again a plle of stones pointed out by the
same two D.C.s.

Point 22 was pointed out by P.C. 540 and there I saw a
pile of stones.

Point 23 was pointed out by P.C. 540 - just a spot on the
ground. .
Eoént5iL is again a spot on the ground, pointed out by

Le e O.

Points 25 and 26 were spots on the ground pointed out

by P.C. 540,

Points 27 to 35 are all points on the ground pointed out
by the persons stated on exhibit 16.

Q. The line joining point 13 to point 5 what is it?
A, That is a small gully.

Q. 4nd you can see that gully in photograph exh.11? A.Yes.
N0.That is where the bushes are, they form sort of gully
there? A. Ves,

Point 5 is to the near end of the gully in exh.11;

and point 13 is where the single man is standing.

XXN, BY WARFIDES: Q. This exhibit A is the plan of the area®
A. Yes. Q. It is the survey plan issued by the Government
Land Registry Office, Cyprus? A, Yes. Scale 1/5000.
Q. It is sheet/plan 18/56? A, Yes. Q. It is of Galini
and Loutros villages? A. Yes.
COURT: Q. Could you show where the bridge is?
A. The bridge is here. (Marked "Bridge".

Q. Would you show on exhibit A plot 2299 A, Here

(Marked with a circle). Q. Plot 229 in relation to the
bridge is towards Pyrgos? A. Yes. Q. So this plot is

to the west of the bridge? A. Ves.

Q. Would you show to His Lordship plot No,125%

A. Yes, (Marked with a ring).

Q. Plot 229 is very near the asphalt road Nicosia-Pyrgos?
4, Yes, it is abutting on the asphalt road.
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Q. will you please show on this same plan exh.A plot 3317
A. To the right of the bridge as you look at the plan.
WJ. In relation to the bridge it is eastwards? A, Ves,
north-east, 0. The distance from the bridge to plot 229

js 1050 . ft.? A. Yes, i.e. to_the nearest point.

Ex.B.

Ex.C.

Ex.D.

RXn,

P.W. 3.

Xn,

J. From the bridge to plot 331%? A\, 650 ft, in a straight
line again to the nearest point.

Q. Will you look at this title decd. A, Ves, it is a title
deed of ownership issued by the Iand Registry in respect

of plot 331. 1. Will you produce it? A. Ves. (Marked
Exhibit B).

On plot 331 there is one olive trec owned by “froditi

Elia Haralambous.

Q. #nd this is another title deed issued by the I.R.O.
with regard to plot 2299 A. Yes. (Marked exh.C)

J. And it shows that on that plot 229 a certain Michael
Lheochari Poubashis is the owner of an oliwve tree? A. Yes.
Q. Do you know this man to be ths father of accused 2%

A. I don't know that man petrsonally.

Q. nd this is a title deed (now marked Ex.D) in relation
to plot 1252 A, Yes, showing that there is one olive

tree in the name of Michael Th. Poubashis.

4. What would be the distance between plot 125 and the
bridge? A, It would be 4400 ft. in straight line to the
nearest point of the plot.

NIL.

Court adjourns for a short break.
Resumed 11:15 a.m.
Major BRIAN JACKSON COOMBL. Sworn on the Bible, states
in English.
by C.0.: Q. Your full name is Major Brian Jackson Coombe

and you are a Major of the 37 Field Sq. Royal Zngineers?
A, Ves. 9. * regular soldier® A. Ves. N. 'nd the holder
of the George “edal? A.Ves. . #nd in December last were
you stationed in Nicosia? A. Yes. Q. Do you remember
the 15th December? A.Yes, I do. 0. At approximately
10:30 on the morning of that day did you leave Troodos

L5 Commando Camp? A\, I did. Q. At that time were you

in a military vehicle known as a champ, driven by L/Cpl.
Morun? A. Yes, Q. At that stage were you accompanied

by two other vehicles? A, In the first stage, yes.

Q. But later on did you send those vehicles onto Nicosia
by another route? A, I did. Q. #nd did you make your

way towards Pomos? A, Yes. Q. And at approximately 12:15
p.m. on that day did you arrive at a position which is
indicated in exhibitsl, 2, 3 and 42 A. That is correct.
Q. Is that on the Hicosia-Pyrgos road? A. Yes

COURT: Q. And you were going in the direction of Nicosia?
A, Away from Nicosia.

Q: at that stage were you driving the champ with Cpl.Morun
sitting on your left hand side? A. That is correct.
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Q. As you passed over that bridge which is shown in exhibits
which I have just handed over, d4id something occur?

A, As T passed over the bridge there was a burst of machine-
gun fire and Cpl., Morun's body slumped across me.

TO COURT: I was ¢oming towards the camera as one looks
at exhibit 1.

Q. Can you give an estimate of the rounds fired in that
first burst? A, There was a short burst, of possibly half
a dozen or so rounds. Q. Could you say that it came from
one weapon or more than one? A, The impression at the
time was that it was one weapon, but it might be from two
weapons fired simultaneously. Q. Can you give His
Lordship any indication as to the direction from whicq it
came? A, I knew it had come from front, but I couldn't

be anything more precise at the time. Q. From your front?
‘. From my front. 0. So as you crossed over that bridge
your front would be more or less in the position occupied
by the people here (on exh.L)? A. Ves.

3. Did you steer the champ into the right hand ditch of
the road under the cover of the bank on the right hand
side? A, I did, Q. Is that the bank which is shown on
exhibit 5? A. Yes. Q. And does the cross on that exhibit
indicate the position at which thevehicle came to a rest?
A. Yes, N, So that it was in much the same position as
the vehicle shown in exhibit 62 A. Yes. ), What did

you do after the vehicle had come to rest? A. After the
vehicle came to rest I saw that the Corporal had a wound
in the head and I thought he was dead. I took my sten-gun
and got out of the champ and started to walk behind the
hill, I went further round the corner to the top of the
ridge. 7. And you went round the top of the ridge which
is shown in exhibit 7% A, I climbed to the top of the
ridge shown in exh,7. . At that time did you hear any thing®
Ao As T started to climb two grenades exploded in the area.
Q. I think it would be right to say that you really have
no idea from which direction they came? . I don't know
exactly where they went off. Q. That happened when you
reached the top of the hill? A. I started to look round
to try and find the murderers. 7. The course which you took
was it calculated to bring you somewhere behind where they
were? A, I was trying to get somewhere behind them and
to the nearest high ground. Q. Did you expose yourself
over the top of the ridge? A. I did. Q. Dia anything
happen when you did that? A. Almost immediately I was
greeted by another burst of machine-gun fire. Q. Were

you able to see the direction from which the fire was
coming? A, Except that it was coming from somewhere
below me, I couldn't at this stage see any more.

Q. So up to that point you hadn't seen anybody at all?

A. Not t;ll so far, Q. Did you then retire below the ridge
of the hill in order to change your position? A. I did.

Q. When that first burst of fire was aimed at you when
you were at the top of the ridge did the bullet pass close
to you? A, It seemed to. 0. Could you hear whistling

of the bullet? A. I cannot really remember exactly which
bullets in the course of this encounter struck stones
around me,

Q. Having changed your position did you then approach the
position somewhat more cautiously? A, I moved a.long the

slope a short distance and then climbed the top .again
more cautiously,
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Q. When you were in a position again to see over the top
of the ridge did you see any men? A, I then saw some men
below me. 7. Could you tell His Lordship how many you saw?
A. 1 saw three. . And were they in a position by the
olive tree which is shown in exhibit 82 \. That is correct;
two were behind the olive tree shown in exh.8, stgndlng
below the terrace which is just visible at the olive tree,
and the third close also, crouching down below the terrace
wall a little bit further back about 2 - 3 yards.away.
(witness mark§ three crosses on exh.8 as the position of
the three men . .

Q. Could you give the Court the/ -CHBEARER. o 1o position
which you had taken up from that olive tree? A. About

20 - 40 yards. 7, And you opened fire? i. I then opened
fire. Q. On those three men? 4. Of what I could see.

Q. Now of these three men that you saw there can you say
whether they were all armed or some of them armed?

A. I saw a gun of some description with each one.

d. Did you fire bursts on every occasion when it was .
practicable to do so? \. There was an interchange of fire
and I fired when they showed themselves sufficiently.

I changed my position from time to time.

Q. Did that interchange of fire continue from time to time
until such time that you had used up all the ammunition

in your magazines? !, I had used up all the ammunition

in my two magazines and about 2 or 3 rounds of my revolver.
0. Turing that part of the engagement can you tell His
lordship approximately how many rounds you fired, either
sten gun or pistol? A. Approximately 40 rounds of sten-gun
and two or three rounds of revolver,

Q. Can you give His Lordship an estimate of the number of
rounds that were fired at you at that stage? A. No,

3. Could you say more than a certain number, say 5 - 6,

10 - 122 A, I find it very difficult to account for all
the shots.

COURT: Q. But in any case it was considerable number of
shots? A. Oh yes,

Q. At that stage did it appcar that you hit anybody?

A, It didn't appear that I hit anybody. Q. Vell, having
exhausted all your sten-gun ammunition what did you then
do” A. I then went backwards the slopc again down to the
champ. I found my driver still breathing, lying in the
same position. Q. Was he conscious? A, He was not.

I thought I could do nothing so I left him, I took his
stenrgun and his two sten-gun magazines. (. Were those
magazines loaded? A. Yes, Q. Can you tell His Lordship
the number of rounds in each magazine? A, 20 rounds.

Q. So that you were then armed to the extent of 40 rounds
of sten-gun ammunition and some rounds of revolver ammu-
nition? A, Yes, Q. What calibre is your revolver, ,38?
A, Yes. 0. Now as you were going away from the champ for
a certain time did you sec a vehicle® A. I did, Q. Coming
along the road? *, Coming down the hill going towards
Nicosia. 0. #nd did you stop it? *. I stopped him. 0. ind
you spoke to the driver® A, T did. q.What nationality was
the driver? A, T assumed he vas a Cypriot. 9. Do you speak
either Turkish or Greek® A.No. Q. So that you spoke to

the driver in English? . T spoke more in gesture than
language.
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Q. Did he then drive on? 1. He drove on. Q. in the direc-
tion of Nicosia?i. Yes. ). So that stage you had in your
possession your own sten-gun and also that of Cpl. Morun?
A, That is true. I was holding both. (. What did you do
with your sten-gun and the empty magazines? A. The sten-
un I hid in a bush close to the roadi Q. Did you hide it
n the bush marked with a cross on exhibit 9% 4. Yes, close
to the cross on exh.9. . Why did you do that? A. In case
the murderers got back to the champ and searched for
weapons. Q. What about the empty magazines did you take
them with you? A, I think they were left in the champ.

I could not say whether they were still in my pocket.

Q. How far away from the champ you hid the sten-gun?

A, About 60 yards. Q. Did you then climb up the hill
which is shown on exh,12%? 4. I did. Q. That is in fact
the same hill as you were before? A. It is the same ridge
but it is about 30 - 4O yards further away from the road.
Q. And did you arrive at the position indicated by the
figure on the horizon (on exh.12)? A, That is approxi-
mately correct, 0. Where would the road be? \. ‘he road
would be to the right and below the photographer on
ex.12. 1. Will you look at exh.10, is that another view
of the same hill which you climbed? A. That is correct;
looking down from the position I reached. Tooking down
from approximately where the figure appears in ex,12.

Q. Is that area very steep? ‘. Very steep.

Q. Half way up did you pause? *. I paused to get may
breath back. 1. Whilst you were getting your breath back
did you hear any voices? A, I heard the sound of subdued
voices from the other side of the ridge.

Y. In exh.12 you would be over the ridge over the other
side? ', Yes. ). Did you hear the sound of people wélking?
A, I also heard the sound of movement - moving from my
ri§ht to my left. Q. So that on exh.ll they would be

go #ﬁ away from the camera? A. Ves,

» When you reached the summit of that ridee w

ggegeg a?y;h%ng? A. Yesf 7. 4nd were you a%le %gesgguai;}e

? ., aw a group of men walkin i
?agzggsgf ghi gglly ahich was to myglé?ts%gggi.flle Up the
marks four crosse i
%ﬁ those mar): osses on exh.1l to show the position
ere is no significance in the number 4 at thj

(witness shown exh.12) I was looking atLthe tgésoﬁt%%:.
ridge and he was approximately in the position of the
figure. 17, How many men did you see? A, At this parti-
cular stage I hesitate to say how many men I saw. As

I saw them one of them turned round and saw me and they
all ducked down immediately. (. Did you open fire?

A. I then %ot into a firing position and opened fire at
what I could see. They actually opened fire before I

was ready to do so. ). When you say they, do you mean
eaq% and every one? Ao It came from the gf‘oup. ‘
3&3.38 that fire again from automatic weapon? A, Yes it
COURT: n. But again you could not see them, could you?

A. Only once again a 1ittle bit of
occasionally the top of & heag. of them above the shoulder -
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C.C.: Q. The shots were directed at you; did they appear
to come close to you? A. Yes, they did.

0. And did three men eventually put up their hands?

A. AMfter interchange of fire; and they climbed up.and

out of the gully and I stopped firing. Q. When did

they climb up? ‘. I shouted to them to climb up on to

the position of the three men who appear on exhibit 11.

Q. You were speaking of course in English? A. Already

one of them had been shouting in English telling me to
"Stop firing". Q. Can you say which of them was who was
speaking to you in English? A. It was the one I now know
as Zakkos (accused 1). 9. Did you then move your position
further forward in order to cover them? A, I did.

Q. And in order to do so did you expose yourself con8i-
derably more than you had been on the previous occasion?
A. I exposed myself fully to the position which the three
men had come. Q. And were you again fired on?

A, As I did so there was then a long burst from a man in
the gully from which they had just come. Q. Did you see
that man? A, I did when he opened fire. Q. I think it
was right that you reopencd fire on all four? A. I did.
Q. At what stage or for what reason did you then cease
fire? A. I went on firing mainly at the fourth man in
the gully until I thought I had no ammunition left in

my two magazines. Q. Did that man to whom you had
referred as the fourth man then put up his hand? A. He did.
¥, And did he shout to you not to shoot? A. He started
shouting out "Wait, don't shoot" inEnglish. Q. Did he
appear to have a weapon in his possession? 1. He got up
so that I could see his head and shoulder and put his
hand up holding a sten-gun in one hand. Q. Did he appear
to be injured? A. 4e¢ had blood on his face and on his
empty hand. 0. How far away from you was he then?

A. T think ht was sbout AC - 50 yards. (. The other three?
4, They were a bit nearer, probably 30 - LO yards.

Q. And did you tell him to try and throw his gun away

and go and join the others on the slope? A. I did.

N. Did he do so? !. No.

Time: 12:45 p.m, Court adjourned to 2:15 p.m.

Resumed at 2:15 p.m.
Appearances as before.

X-tion-in-chief by C.C. continued:

Did you then shout to the first accused to tell him to
tell the fourth man to throw his weapon away? A. I did.
I told him (accused 1) to tell the fourth man to throw
his weapon away and come out and join them.

Q. Did the first accused then appear to pass that message
on? A. He appeared. Q. And what did the fourth man do?
A. The fourth man appeared to be struggling up from his
position at the same timec shouting "Wait, wait", but he
still did not get out of the gully. Q. #nd did you then
say that you would count 10 and if he was not out by the
end oftthat time, you would shoot again? A. That is
correct,
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Q. Did you then start counting loudly and slowly? A. Yes.
). On that occasion you were talking to the fourth man
were you? A. Yes, who scemed to un erstand English.

J. Did you complete the count of 10 slowly and aloud?
A. Yes, and as I was counting he was saying "Wa}t, I am
getting out" or words to that effect. 0. 4anéd did he
eventually struggle out of the gully? *. I counted 1C
and at the end I still didn't shoot because I did not
have much ammunition left and I gave him a few more
minutes, during which time he was still moving about
but he didn't actually get out of his position.

COURT: Could you see him all that time? 4. I could see
him about waist high. He could have been an easy target.

C.C.: Q. and then? A. Eventually he struggled up, ue
got out of the gully, but instead of making towards the
other three he started scrambling up the top of the
ridge immediately behind him towards the top of the
ridge. Q. When you say immediately behind him you

mean immediately to the back? ... Yes. 7. That was from
your right to your left? A. It was more or less directly
away from me, but to the top of the ridge immediately
apove the man on the left on exhibit 11.

Q. Did you fire at him? 3. I fired thrce shots of my re-
volver at him. Q. Did it appear to hit him? A, All

I could say is that he stumbled and fell but picked
himse If up and stumbled over the top of the ridge and
disappearcd from my view., Q. You I think if I might
use the expression, stayed put., .. I did.

Q. What would be the apYroximate time then? A. I looked
at my watch and it was 12:4L0 p.m.

Q. Now after this man had disappearcd over the top of the
ridge did you again re-direct your attention to the
three men opposite? . I did, O, I would like to take
them from left to right, thc one on the extreme left what
was his position? A, The one on the left after I had
shot him he had fallen down and rolled over on his face
and lay still, That is the left hand one as we see it
on the photograph exhibit 11,

Q. At what point was that? A, That is when T shot at the
fourth, they were standing at that point and after I
shot the fourth all of them fell down. Q. When you

shot at them they ducked down you mean? A, Well I thought
they had been shot. I mow understand that that left
man who fell on the ground and rolled over to his face
was accused 2,

Q. lhe one in the centre? A. The one in the centre

lay on his back and appeared slightly wounded.

N. And is that the one which you now understand to be
accused 1 Zakkos?i, Yes, 1 recognize him to be first
accused. Q. And now as to thc one on the right who

has been referred to in this case as one Mouskos, what
was he doing? A. He was lying on his back twisting from
side to side and groaning. As he twisted from side to
side he gradually slipped down the slope. Q. Would that
be away from you or towards you? \. Towards me,

Q. In fact on exhibit 11 he slipped down the slope
towards the gully? A. Yes. Q, Now did the first accused

make any complaint? A, the first accused the imed
that I had shot thenm, en complaine

COURT: He was speaking English was he? A, Ves.
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Q. Do you remember exactly what he saidg A. To the best
of my memory he said: "Why did you shot” or "Why did you
shoot us, we had surrendered", or words to that effect.

Q. What was your answer? A. I just pointed out who had
shot first. Q. Did he reply to that? A. vWell his next
complaint was that he and his friend were woundesd and
another friend dead and that I must get help for them
quickly. Q. When you pointed out that they had shot first
to what particular burst of fire were you referring?

A. I was referring to the burst of machine-gun fire direc-
ted at me after they appearcd to have surrendered.

Q. What else did you say to them? 4. I pointed out

that my driver had been killed and that help would depend
on his compatriots. I was rcferring then to the timber
lorry. I then congratulated on his «“nglish and asked
him where he had come from. He told me thnt he had worked
in the drawing office of the Cyprus Mines Corporation,
but that he had run away because the police had wanted
him. I asked him his name, he said his name was Zakkos.

I asked him why he was fighting us, he said he was
fighting for his freecdom. I told him freedom was never
won by murder and that the British army was fighting to
preserve freedom. T pointed out that in 1941 and again
in 1945 British soldiers had fought and died in Greece

in order to help preserve the freedom of Greece.

I said that in 1945 we helped to fight E.I.A.S. in the
same way as we were fighting E.O0.X.A. to-day. I told
him that if it hadn't been for British arms and help
Greece to-day would be a communist satellite ceuntry.

He made ne particular answer to these remarks.

Q. Now Major Loombe, I believe that during the course

of this conversation several vehicles wen% past on

the road but you were unable to stop them. A, Correct.
LUivilian vehicles, 0. At approximately 1:10 p m. 4id you
hear a land rover? A. I did. 0. And did you observe it
approach;ng you from the direction of Nicosia? A. I did.
J. 4nd did you eventually succeed in stopping that vehicle?®
A, I did. Q. I think you stayed up on the ridge.

A. T ran along the ridge and was on top of the hill until
I could see the road clearly. This is when I heard the
land rover approaching, trying to attract attention.

9. And after you had a conversation with the driver did
he turn back in the direction where he had come? A. He
did. <. He turned back in the direction of Nicosia9 A.Yes.
I tried to indicate to go to Xeros and he appeared to have
understood and turned back in the direction of Xeros-

Q. When you returned to your original covering position
where did you find the third man Mouskos? \. The third
man whom I now know to be Mouskos, by this time had just
about slipped down into the gully. Q. I believe that

at that time you were under the impression that you had
no ammunition left at all. A. That is true.

N. But T think you found subsequently that you had in fact
a few rounds left in your sten magazine. A. That is so.
TO COURT: In one of the sten mapazines.

Q. I think then you were in a position and you could keep
all three in view., A. The first one was dcad as far as

I could judge. Q. You stayed looking at one another

and waiting? A. I was looking for something to turn up.
4n
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Q. At 1:30 did a party of the First Gordon Highlanders
patrol arrive? A.Yes, from the direction of Nicosia.

Q. Was that party accompanied by police officers? A. It
was, Q. And it was under the command of Lieut. Simpson
whom you now see in Court? A, It was.

Q. Did you give him orders to place sentry for the three
men? A. Yes; I pointed out the three men to Lieut. Simpson
and in fact he placed a guard on them. <. Did you take
any action with regard to the fourth man who disappeared?
A, I told Simpson to bring a party immediately and I went
with them where I had last seen the fourth man and I went
with them in search for him but we didn't find him.

Q. As a matter of interest, did you find any blood traik?
A, I thought I was on a blood trail at one time but it
turned out to be red soil on some stone and I don t think
that I can say that I found any signs of the trail.

N. Did you then return to the position in which this
engagement took place? A. I didi I returned to the area
where the three men were. 0.:4ind did you then point out

to the police the various positions in which you had seen
the accused and their companions? A, Yes. I pointed

out to the police the positions wherec I had seen the gang.
Q. Some little time later did a larger party of military
and police arrive? A.They did. ). And did you explain

to them what had happencd? A. I did. 0. And did you
join in an intensive search for the fourth man? A. I did.
Q. But without result? A, Without result., Q. Did you
then return once more to the scene of this engagement?

A. Yes. Q. And did you pick up some empty cartridge- cases?
A. I did yes.

COURT: Q. At the place where you had been firing or

where they had been firing? 4. \t the olive tree from
the vicinity of which they had been firing.

Q.4nd did you hand them to a police officer whom you

now know to be Sgt. Savvides? A. I did, yes.

Q. And that is the police officer? 4. Yes. (P.S.313
Michael Savvides identified)

Q. What can you tell His Tordship with regard to the
weapons with which you were fired on? A. I had no time
on the site to handle or pick up any weapons which the
men had been handling.

¢, Are you able to associate either of these accuscd
with any particular weapon? )\, No. Q. Did you subsequetly
examine the vehicle in which you had been driving - the
champ? A. I did. Q. Would you tell His Tordship what you
found? A, I found three bullet holes, one in the centre
of the windscreen on the passenger side, one just below
the windscreen on the passenger side and one through the
top of the body. Q. With regard to thc one in the wind-
screen would that have been approximately opposite the
position in which your Corporal's head would have been?
4, Yes, 0. On the 28th Decembur last did you go to

the vicinity of this engagement and indicate to surveyor
who was there various positions on the ground? 4. I did.
Q. Is that the surveyor ¥yriacos Papadopoulos? 4. I believe
so. Q. Later on the same day did you go to Leros Police
station? A. I did. Q. #And were you there showmn a number
of photographs of men wanted by the police with prices

on their head. A. 4 poster of a number of pictures of
wanted men.
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Q. Will younhave a look at this poster. A. This is similar
to the poster I saw. (Put in marked exhibit 18)

Q. Was there any man among that lot whom you think you
could identify? A. There is one man who got a resemblance
to the fourth man who got away. Q. Is that photograph
named "Dracos"? A. The photograph is named Dracos.

Q. Perhaps you would be good enou§h to indicate to His
Lordship. A. (Witness indicates).

Q. You said that you saw a man lying on the ground with
his face down. Would you say whether you coul@ identify
that person to be accused 3? A. He was lying with face
on the ground, A. But when the troups had arrived
were you with them? A, Aftef the troops arrived I didn't
bother to go near them. . And so do you say that you
dould not identify accused 2 as one of the three men
# 4 had been talking about® A. I cound not identify.

Q. When the troops arrived you did not go near them?
A. No.

BY PAVLIDES:

Q. In answer to a question of my learned fricnd you said
that you would not in fact associate either of the accused
with any particular weapon from the weapons which were
fired at you on that day. A. *hat is so. (. Would I be
right to suggest that you cannot identify either of them
with any weapon at all? A, Beyond the fact that at one
stage I saw three men each with a weapon, I cannot
associate accused 1 or two with any particular weapons.
Q. Or with any weapon at all. =«. Or with any weapon at
all. Q. And when you speak of a stage at which you saw
three men with weapons you refer to the time when you
saw three men near the olive tree. A. Yes - that is to
say the first assault. ‘). And were thec weapons which you
say that you saw in the hands of these three persons

near the olive tree sten guns or similar guns?

A. All I saw was the barrels of the weapons sticking

out and I could not say whcther they were automatic
weapons or sten-guns, Q. Long harrels? A. Not neces-
sarily long barrels but at least two of them were barrels
sticking out., Q. Of rifles? A. I would like to explain
that these men were behind cover; I could see a shoulder
or a head for a time .. Q. Could it possibly have been

a rifle? *, It could possibly have been a rifle,

COURT: It could all be rifles® A, A revolver could be
one of the weapons.

PAVLIDES: Q. You said that at 1:30 a party of the 1st
Battalion Gordon Highlandérs and police arrived; could
you give approximately how many policemen and military
there were? A. Approximately 10 men or so. Q. Including
golicemen? A. Two policemen and military party of some

- 10, but I did not see them all at once.
Q. And soon after another party arrived of how many?
A. Again T cannot give figurcs; I would say probably

about 30 men. Q. And they all started searching about?
A\. That is so.
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Q. With the object of discovering guns about or ammunition
connected with the skirmish? . Any more evidence: guns,
ammunition and the fourth escaped member. The main effort
was in looking for the fourth man,

. About this conversation which you had with accused 1
do you remember that when you told him that your driver
was dead he said "I am sorry"? A. I don't remember him
saying., Q. Would you exclude it or you just don't
remember? A. I just don't remember. Q. And do you remem-
ber when you congratulated him on his English that he
told you "Sir, I admire your bravery - 1 congratulate you
on your bravery"? \. Accused 1 did not congratulate me
on my bravery. Q. But I think that the last point of
conversation which you have related in this Court was
that had it not been for the British help Greece would
have been another communist satellite country. But I
think the conversation still went on and it was sort of
desultory sort of conversation just to pass the time
waiting for what you thought coming help. A. lhat is so.
Q. The three men,I am referring to your second ascent now,
when these three men among whom you thirk second accused
is believed to be one, and accused 1 and Mouskos came

out of the gully holding nothing in their hands?

A. Yes, holding nothing in their hands, Q.&nd they had
procecdedfar away up the slope beforec a burst of fire
came from another person inside the gully? A. that is
so. Q. Would it be correct to say that until that time
you were not aware of the presence of the fourth man?

A. That is so. Q. At one time this fourth man , part

of his body appeared with his hand up and was he holding
a sten-gun with his hand up? A. Yes. It looked to me

to be a sten-gun with a magazine. Q. 4And whilst parleying
with the fourth man you have described, these three men
who had come out of the gully stood there where they

went after you asked them to go up the gully. 4. By the
time I was parleying with the fourth man these three men
were down on the ground, I had shot them. Just to get
the sequence right: Three men came out, I moved forward
to cover them, the fourth man then shot at me, I then
shot at all four and put, what I thought the rest of

my ammunition, at the fourth. The three men were on

the ground at the time I had the parley with the fourth
man, '

Q. But at the time you received the shot from the fourth
man in the gully and you answcred the shot by firing

at all the people in front of you, the fourth man was in
the gully and the thrce men stood right away in the open
position in which they went with their hands raised up.
A. Yes. Q. “hat distance from the man in the gully?

i, 1€ = 15 yards. 1. But before you fired those shots
the three men were standing up in the open. A. When they
were trying to surrender they were standing in the open.
Q. But before you had actually fircd at themfourth man
was in the gully and the three men were in the open where
they were. A. lhat is correct - purported to have
surrendered. Q. Lhe three men had moved out of the gully

onto the ridge as depicted in photogr .
A. That is so. P photographs 11 and 14
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MARKIDES: I adopt the cross-cxamination of my learred
friend Mr. Pavlides and I have no further questions to
ask. ‘

COURT: Mr., Markides, am I to understand that you do not
“dispute that your client was one of the three mcn?

MARKIDES: That is so.

COURT (To witness) Q. You said that you saw when they
were at the olive tree 30 - 40 yards away, a gun of some
description with each one of the three men. . Yes.

Q. You are not in a position to say that the fourth man
who got away was one of the thrce men yow had seen?

A. I could not identify individually at the olive tree -
T could not say. 0. Did you see anything that could
indicate that one of the three or four men you saw was
there accidentally and not one of the party? - A, I would
say that everything pointed to the opposite fact, because
at every instance they were in close communion with each
other and at the time of my first ascent which wasébout
20 minutes past 12 and my second ascent which was about
10 or so minutes later, they were still in close commu-
nion with each other, the three or four men, and as I
heard conversations in the interim period, my firm ‘
impression was that this gang was working closely together
from start to the finish.

CROWN COUNSEI: The next witness is Dr. Comerford
and notice has been given.

P.W.)\ MICHAEL BRIAN COMERFORD. Sworn on the Bible, states in
English,

Xn, by C.C.: Q. Your full name is Michael Brian Comerford?
A. Yes. Q. #nd are you a Bachelor of Medicine? A. Yes.
Q. And a bachelor of surgery? /. Yes. 1. And a doctor
of obstetrics? A. I hold a diploma of the Royal College
of Obstetricians and Gynaecology. Q. Holding an appoint-
ment as Assistant Medical Officer at the Cyprus lines
Corporation's hospital at Pendayia? A. Yes,

Q. On the 15th December last was a British soldier
admitted to your hospital at approximately 2 p.m.?

A. Yes he was. Q. From information you received and
from documents recovered on the body of the soldier are
you now aware of his identity as that of 1/Cpl. J.B.
Morun? . Yes, I am. Q. Vhat was his condition when
he was admitted? A. He was unconscious and seriously
i1l. Q. From what cause? A. He was suffering from a
through and through wound of the skull with extravisation
of brain from both wounds. Q.Would you indicate to
His Lordship on this police officer the entrance wound?
A, Both the entry and exit wounds were close together
and they were approximately in this position (shows on
top of head). Q. And did the patient recover or not?
A, The patient died two hours after he was admitted to
hospital. Q. In your presence? A. In my presence.

Q. On that same day at approximately 3 p.m. did you in
the same hospital receive the corpse of a man who had been
killed by a wound on the left part of the chest? A. Yes.
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Q. And was that a man who was identificd to you by the

police as one Haralambos Mouskos? A. Yes, he was,

Q. On the same day did you also take in another patient
at approximately 3 p.m.? A. Yes. Q. Was he a man who was
identified to you as one Aindrecas Zakkos? A. Yes, he was.
Q. #nd do you see him here to-day? A. Yes, hc is. Accused
No.l is the man., Q.Did you examine him? A. I did.

Q. Did you find he was wounded? A. He was wounded in

the chest and in the scalp. Q. I think I am right in
saying that there was in fact no fracture of the skull.
}. No fracture., Q. What Adid you see? A. There were two
wounds in the chest, onec wound was in the left axilla
exactly five inches below the armpit, and the second
wound was 1% inches on the medial side (towards the centre)
of the left nipple. Q. Was therc any injury to the lung?
A, There appeared no injury to the lung at that time.

The patient was subsequently transferred on the following
day to the Nicosia General Hospital and as to his
subsequent convalescence I have no knowledge. While
under my care the chest was X-rayed and no damage to

the lung was seen and no metallic foreign body, for
example a bullet, was seen. There was however a very
small collection of fluid at the left pleuro-coastal
angle. Q. Is that above the lung® 4. It is the lining

of the chest inside the ribs. It would appear that

this was blood from the pleural lining of the chest

wall due to the injuries sustained. There was also

a fracture of the left 7th rib. From these clinical
details it appeared that the bullet had entered the

left axilla, hit the 7th rib and the bullet diverted

to emerge from the front of the chest,

Q. Would you describe either or both of these wounds

as superficial, serious or dangerous? 4. I would say

that they would come in the serious category, in so far
as the chest was concerned; and superficial in so far

as the scalp.

Q. Were the injuries to all thrce of these men consistent
with having been caused by a .9 m.m. bullet?

A, T would say they were compatible with having been
gagieg by bullets, but T could not say the size of the
ullet.

XXn, by PAVIIDES: N. The medical report Dr. Comerford,
gave me an indication that there was only one wound
on the left chest; through and through must be two
wounds. Do you mean one entry and one exit? A. Yes.
Q. But it could be caused by just one bullet, one entry
and one exit hole on the body. A. ‘hat is correct.
When I speak of a through and through wound I mean a
wound of entry and a wound of exit. Q. But then together
taken amounts to two wounds. A, Yes.

XXn. by MARKIDES: Nil.
RXN. By C.C.: Nil,
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P.W.SADIL SULEVVAN, Sworn on the Koran, states in Turkish.

Xn. by C.C.: Q. Your name is 2dil Suleyman and you live at
Vreishia. A. Yes. 7). And are you a lorry driver by profes-
sion? A. Yes. 9. You remerber the 15th December last year?
A. Yes. 7. On the morning of that day were you driving your
lorry from Vroishia to Xeros? 4. Yes. 9. You remember arri-
ving at the locality of ¥ersinadja »f Galini? A, Yes.

3. When you were on the 37/38th milestone did you see an
English soldier running down a hill? 4. Yes. Q. Is that
the road which goes from Jicosia to Pyrgos? A Yes,

Q. Now is that the person you saw running down the hill?

A. I cannot identify him; on that day he was in battle-dress.
Q. What language did he speak to you? A. English. . About
what time could it be? A. About 12:30. Q. Did you understand
what was said to you? A, I did not know English and I did
not understand what he said, but as I saw him coming down

the hill hurriedly I understood something must have happened
and I stopped. Q. Did you see an army vehicle by the side
of the road? A. I saw a jeep in the ditch. Q. Did you look
inside the jeep? i. Yes. Q. Did you see anything in that?

a, 4 soldier, Q. What was the soldier doing so far as you
could tell? &, He was lying in the jeep. Q. In the front
seat or back seat? Ai. Front seat. . Driver'sseat or the
other one? A, The other seat, next to driver's.

Q. Did you notice anything strange about this man?

A, He was lying on his face in the jeep motionless,

Q. When you left the scene where did you go to? A. to Xeros,
Q. Whereabouts in Xeros? A. To the police station. 9.Did
you make a report to a police officer? A. Yes. 9. Is this
the officer you made a report to? A.Ves. (Sgt. M.Savvides).

XXn. by Pavlides: Nil.
XXn. by Markides; Nil.

COURT: Q. Which way were you going at the time, towards Pyrgos
or towards Nicosia? A, I was on my way to Zeros from Vroishia,
Q. Is that in the direction of Nicosia? A. Yes. Q. This jeep
was rear a bridge was it not? A. Yes.

C.C.: My Lord, I shall now call Lieut. Simpson. he is a
new witness and notice has been served on the defence.

P.W, 62J§§gn[Mj}@§-§§QBA§_§;M§§Qﬂ; Sworn on the Bible, states in
English.
Xn, by C.C.: Q. Your full name is Brian ¥iles Macrae Simpson

and your number is 4435622 A. Yes. Q. What is your rank?
A. 2nd Lieutenant. Q. Which regiment? A. Gordon Highlanders.
Q. Are you a regular soldier? A. Yes. Q. And are you stationed
at Aberdeen Camp at Xeros? A. Yes.
Q. At approximately 1 o'clock on the afternoon of the 15th
December last did you receive certain instructions from the
adjutant of the unit® A, Yes. 3. ss a result did you proceed
along the main road fromXeros in the direction of Pomos?
A, Yes. Q. And did you come to 2 small bridge between the
37/38th milestone® A. Ves.
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Q. Is that the bridge which is portrayed in exhibits 1, 2,

3 and 4% A. Yes. 4. HNow what transport did you take with

you? A, I took with me two champs and an ambulance.

7. What personnel did you have with you? A. I had a driver
in each champ, I think it was two escorts in each champ and
the driver of the ambulance, and a corporal (a medical orderly)
as escort in the ambulance. Q. That adds up to nine military

personnel including yourself? A. That is correct. In addition
there were two police officers. Q. Would you recognize the
olice officers if you saw them again? A. I think so yes.
witness identifies P.C. 540 M. Antoniou and P,S. Savvides.)
Q. Did you arrive at that bridge at approximately 1:15 p.m.?
A, Ves. Q. When you got there did you find a military vehicle
parked in the Aitch by the side of the road just beyond the

bridge? %. Yes. . In the same position as the vehicle

in exhibit € is parked? A. Yes. Q. That was facing towards
Pyrgos? A. Yes. Q. ‘hat is away from Nicosia? A. Ves.

Q. Did you see a L/Cpl. in the vehicle? A. I didn't know

at the time it was a I/Cpl. TVell I saw a soldier,

Q. Was he lying across the front seat in a prone position
with his head towards the steering wheel? A, Yes.

Q. Was he conscious or unconscious? A. He was unconscious.

Q. Did you notice any injury? 4., No, I did not stop to see

his injuries. Q. Did you have other personnel who acted as
escort to go up the hill on the right hand side of the hill?
A. Yes. Q. That is the same side as the vehicle was? A.Yes.
Q. In the direction portrayed in exhibit 7?7 A. Yes, we came
up this way (shows on exhibit) in the direction shown by

the dotted line on exh.7. Q. When you reached the top of

that ridge did you then meet the officer now known to you

as Major Coombe? A. Yes. (witness identifies Mj.Coombe).

J. As a result of something wnich he told you did you go

to a place where three men were lying? A. Yes. Q. Vere

they lying approximately in the position shown by the three
police officers on the right hand side of exhibit 119

4, Two were approximately in the position where those 3

men are now and one was down in the gully., Q. Was a man

who was dowvn in the gully moaning? A. Yes he was.

Q. And was that a man whose name you novw know to be Mouskos?
A, Yes he was. 7. Did you post two soldiers to act as

guards over these men? M. Ves I did. N. And did you, Mj.Coombe
and the rest of the personnel and party then proceed to

search the area over the ridge which is shown in exh,11 -
beyond the area where the single person appears? A. Ves.

Q. Would it be right to say that you went to search for
weapons? A, Yes., Q. Did you in the hearing and presence
of accused tell the guards to keep any weapons which they
found? A. Yes. Q. Were the two sentries which you posted
Pte. Marr and Gray? A. Yes. Q. How far beyond the ridge

which is shown in exhibit 11 did you and your party penetrate?

A, Some 7 -800 yards beyond the place where that single figure
appears. . Did you find anyone? A. We saw a man riding a
donkey. Q. Did you go up to him? A. We called out to him

to stop but he turned the donkey round and rode away.

Q.Did you do anything about that? A, We called at him to

stop and opened fire but he got away.
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Q. Do you now know lajor Heish? A.Yes. 7Q.41d you later see
him? A, Yes. Q. Was he officer commanding a second and
larger detachment which arrived there? A, Yes. «Q. Did he
also search the area with his detachment? A. Yes.

Q. And as & matter of fact I think that throughout that day
you were unsuccessful in tracing any other wounded man.

A. Yes.

XXn. by Pavlides: Nil.
XXn. by Markides: Nil.

P.W. 7. RONALD PAYNE. Sworn on the Bible, states in tnglish.

Xn. by C,C.: 7. Your name is Ronald Payne and you are a driver
in the R.A.M.C.? A. Yes. Q. You are stationed where? A. Now
Famagusta. Q. On the 15th December last were you stationed
at Aberdeen Camp Xeros? A. Yes. 3. Were you on that day driver
of the unit ambulance? A. Yes. Q. At approximately 1:30 p.m.
did you go together with the police, Sgt. Savvides and P,C.
Michael Antoniou in the ambulance from Xeros and stop at a
point some three miles to the west of Xeros? A. Yes.
Q. On which road? A. I think the road to Pyrgos. Q. Does
this photograph show you the place where you stopped? A. Cloc
to the place shown on exhibit 1. Q. When you arrived did you
see a champ drawn up under the shelter cof a hill? A, YVes.
Q. Would it be somewhere here shown on exh.6? . Yes, exh.6
shown the position of the champ: Q. Did you see a soldier
in that champ? 4. Yes. Q. Did you hand over that soldier
whom you saw in the champ to Ur. Comerford? A. I put the
soldier in the ambulance as he was wounded and took him to
the C,M.C. hospital at Pendayia to Dr. Comerford.
Q. Did you then return to the spot? A. Yes. Q. And were
you led to a place in the vicinity of where you had seen
the champ before, and did you there find another man?
A. Yes, I found two men, one of them was dead and the other
was wounded., Q. Can you identify the wounded man? A. He
is accused 1. Q. Do you now know the dead man's name? A. I
now know that the name of the dead man was Mouskos.
Q. In the afternoon of the 16th December, 1955 did you remove
Zakkos from the hospital at XZeros and hand him over to the
British ¥ilitary Hospital, Nicosia? A. Yes.

XXn. by Pavlides: Nil.
XXn. by Markides: Nil.

Court adjourned till 24th February, at 9:30 a.m.
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24th February, 1956 - 9:30 a.m,

Court and appearances as before.

P.W. 8. HUGH WILLIAMS BEVAN FACKINTOSH. Sworn on the Bible, states
o ‘ in English.

Xn. by C.C.: Q. Your full name is Hugh Williams Sevan Mackintosh.
. Yes. Q. Are you a LVaptain of the Royal Lngineers? A. Yes,

Q. On the date in question - 15th December last - was there
a L/Cpl. James Brian Morun serving under your commend?
A.There was. ). Was nis regimental number 23072891%? A. That
is correct. 3. And was he a “ational Service soldier of
British nationality? A. Yes he was. Q. I think that his
date of birth was the 26th April, 1935. A. That is correct.
<. On the 16th December last were you shown his dead body
in the ».MN.H., Nicosia? A. I was, Q. And in her presence
did you identify that body to Major Yary Munro of the R.A.M.C.
A, Yes. (witness identifies Major Yunro )

XXn., by Pavlides: Nil.
XXn. by Markides: Nil.

COURT: 9. What date was it when you identified the body?
A. 16th December.

P.W. 9. MARY VACKENZIE MUNRO, Sworn on the Bible, states in English.

Xn., by C.C.: Q. Your full name is Mary ackenzie Munro and are
you a Major in the R.A.¥.C.? A. I am. Q. A Bachelor of
Medicine, a Bachelor of Surgery and Senior Specialist in
pathology? A. Yes. Q. On the 16th December last did you
conduct an autopsy by the order of the Coroner on the body
of a young soldier? A. I did. Q. Vias that the body which
was identified to you by the last witness Capt. Mackenzie?
A, It was, Q. As the body of one Cpl. James Brian Morun,

a Lance Corporal? A. Yes. Q. Was the appearance of the

body compatible with his being of about 20 years of age?

A, It was. Q. Did you examine him and find that he had two
wounds in the skull, entry and exit? A. I did. Q. And

was the result of these two wounds such that it had caused
a large fracture of the skull? A, It was. Q. A section of
the bone from the top of the skull had to be removed?

A, Yes, Q. Was there widespread haemorrhage inside the

skull and smaller haemorrhages throughout the brain? A, Yes.
Q. In the area beneath the fracture was there both damage

to the brain itself ? A, The brain was completely lacerated
and destroyed. Q. Yere you able Major Munro to form any
opinion as to the probable cause of that fracture? A. It was
consistent with having been caused by a bullet .

Q. To what do you ascribe the death of this young soldier?
A, Cause of death in my opinion was due to a gun shot wound
on the head causing fracture of the skull, intracranial
haemorrhage and laceration of the brain. Q. Apart from

one small abnormality would you describe the body as that

of a normal healthy young man? A. I would.

XXn., by Pavlides: XNil.
LXn. by Markides: Nil.
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COURT: Q. “hat actually caused his death - loss of blood?
A, In this case it was generalized damage to the brain which
affected the vital centres. The damage to the brain in this
case was quite marked., Q.4nd that damage to the brain
affecting vital centres would of itself cause death? A. Yes.

Recalled - P,W. 3. BRIAN JACKSON COOMBE, Reminded of his oath.

Xn, by C.C.: Q. On the 28th December last did you proceed to
the locus in quo of which we were talking yesterday? A. Yes.
Q. Together with a clerk of the Land Registry? A. Yes.

Q. And certain police officers, Cpl. Buchan and Major Neish?

A, Yes. §. Now you have theplan before you. A. Yes. ). 4nd

exhibit 17 is also before you and also exhibit 16 which

are the key of distances and the key to the plan., Did

you point out to the L.R.0. certain points? A. I did.

Q. Do you see point 1, what is that? A. Point 1 is the
position of the vehicle when we were first fired on.

Q. To the left of that - point 2? A, It appears to be where
the champ came to rest as far as I can tell,

Point 17 is the bridge..

Point 3 is the position where I first went up the top of the
ridge.

Q.d%oint L2 A, Point 4 was the position where I opened fire.,
g. You opened fire on men whom you saw in the area at point 52
A, Yes.,

Q. Point 692 A. Point 6 is the approximate position of the
timber lorry when I stopped it. At that time I had two

sten guns in my hand.

Q. foint 7?2 A. Point 7 is the bush-in which I hid my sten gun.
Point 8 is my first position where I returned after hiding

my sten gun.

Point 9 is the point to which I moved from point 8.

It was from point 9 that I did the shooting and surrender
order took place. I crawled forward from point 9 at a
distance of 2 - 3 yards over the p of the slope.

Q. That was in order to have a better view? A, In order to
have a better view of the three men on the hill side.

Q. VWere they in the positions which are indicated by points
10, 11 and 12?2 A. I think that is those positions. And

it was then that the final burst of fire came from down

the gully.

Q. Gould you say what point 13 is? A, Point 13 is the position
from which the fourth man fired at me.

Point 14 is position on top of the ridge beyond which the

fourth man disappeared.

Points 16, 19, 20 and 32 are at about the place frem which
the fire appeared first to come. Q. Is that the position

which is shown in exhibit 4% A. I believe so.

XXn. Nil.

COURT: Q. Could you tell me the approximate time that the
Tirst fire occurred to the time the first party of police

and troops appeared? A, It was approximately 12:15 when

I was first fired on when I was in the vehicle, and the first
party of troops and police appeared at 1:30 p.m. |
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Q. During that time apart from the four persons about whom
you told us did you see any other people in the locality off
the road? 1. I was keeping a very careful look-out to see
if there were anybody and I changed positions to have a
better view; at no time did I see any one in the immediate
vicinity. Q. Did you see anybody in the far off? A, I saw
some people at the top of the hill about a mile away. They
were very small figures - they might have been shepherds -
in the distance to the north of pcint 9. I took those figures
to be shepherds. I cannot recall whether I saw animals.

Q. But no people off the road moving in this area? A. No
people in the area of the action.

Q. After those three men came out on the hill side, you went
off T think to the road to stop a land rover? A, T didn't

go down to the road, I shouted to him from this point and
gesticulated. There were two occasions when the three men
who had come out at the ridge to surrender, were out of my
observation. The first, was when I began to go back to the
champ in order to see whether I could do anything for the
driver. I went part of the way and then returned, lest those
men might get away, so I returned to approximately the
position point 9. They were out of my view on that occasion
for about half a minute. Lhe three men were still appro-
ximately in the position where Ihad last seen them.

Ihe second occasion was when I went along the ridge
in order to call out to the land rover. They were out of
view on that occasion for at the most 2-or 3 minutes. When
I returned they were still approximately where they were
when I left.
Q. Would either of those ocrasions give time to either of those
men to go away and another one to Jdin the group without you
knowing it? A. No. ’

XXn.Q¥_PavlidQ§i Q. On those two occasions when you lost sight

+ of them, on both occasions it was after they had been wounded?
A, That is so. Q. Zakkos was actually wounded on the spot and
Mouskos was moving slowly downwards? A. Yes. Q. When you
said you saw some figures in the distance whom you took to
be shepherds, did you also see some animals? A. I am not sure
that I saw animals,

Pavlides: My learnsd friend will continue to put a number of
questions.
COURT: Very well.

X¥n. by Clerides: 0. Would you be kind enough to look at the
exhiblt the plan., You climbed up the first time and that
is point 4 the ridge. A, Point 3 and then point 4. Q. Vould
you say at the olive tree, point 5, you saw the people? A, Yes,
Q. Behind that olive tree you remember there was a ridge lower
than you were on. A. Yes. Would you give an estimation from
the olive tree to the next ridge? A. About 40 - 50 yards.
Q. Did you get a chance to go as far as that ridge or behind
that ridge. A, I did not go to that ridge.
Q. At that time you were keepin: a look-out for the people
there and ths only psople you perceived at the time were the
three people under the olive tree. A, That is so. Q, Despite
the fact that you perceived only three people could there have
been more people under cover at that time? A. ‘here could
well have been more people under cover at that time.
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Q. You then mowed from point L4 you climbed down again to

the position where you left your champ. A.That 1s so. ‘
n. After doing certain things we know that you went to point 8
and then point 9. A. That is so. Q. Could you give us how
much time passed between your starting to climb down from
point 4 and reaching again point 82 A. I should say I star-
ted to climb down from point L at approximately 12:25 p.m.
Whilst I was down there approximately 3 - 4 minutes afterwards,
there was still firing from point 5 although I was not in
their view any longer. I would say that it was-about 12:32p.m.
when I returned to point 8. 0. From the time you came down
from point L to your second ascent including the time

you took to hide your sten gun it was between 7 - IO minutes?
A. Yes. It would not have been more than 10 minutes that

I was away.

witness adds: It was about two minutes before I reached

point 8 that Iheard the voices on the other side.

XXn. by Markides: il.

P.W. 10. GEORGE MILTON BARNETT, sSworn on the Bible, states in Engli: .

Xn, by C.C.: Q. Your full name is George Milton Sarnett and
are you an American citizen by birth? A, Yes. Q. Are you
an official of the C.M.C, at Zeros? A Yes. Q. Do you
know as an employer a man named Charilaos Michael (accused 2)°
A. Yes, it is accused 2. Q.According to the Corporation's
records have you ascertained that he first entered into the
employment of the Corporation on the A4th January, 19547
A. Yes. Q. And that he remained in that employment until
the 17th November, 19559 A. I think that is the date.

Q. On or about that date did he fail to report for work?

A, Yes, either the 16th or the 17th he failed to report
for work. Q.And having been absent without sick leave was
he discharged by the gorporation from his employment?

A, Yes. Q. And he has not returned to his work since then?
A, He has not.

XXn. by Pavlides: Nil.

XXn. by Varkides: Q. What was the kind of work accused 2 was
engaged on? A, Fe was assistant operator in the grinding
and flotation plant. Q. That was a manual work - it was
not a clerical work. A. Manual work., %2. And where is this
plant? A. At Xeros. Q. The job of accused 2 was to handle
sand ore and to remove or join pipes? A. Among other things,
yes.

RXn. Nil.
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11. _NOEL PHILLIPS. Sworn on the Bible, states'in English.

Xn. by C.C.: Q. Your name is Noel PhilliPs. A. Yes.

Q. Are you the Chief Draughtsman of the CMC? A. Ves.

Q. Do you a man named Andreas Zakkos? A. I do. Q. On the
15th November last was he at that time in the employment of
the Corporation? A. He was. Q. Did he on that occasion ask
for the following day off? A. He did. Q. On the 17th November
did he return to the Corporation? A. he did. Q. And did he
inform you of his intention to leave his employment with
the Corporation as he was going to work for the armed ser-
vices in Nicosia? A. Yes. Q. And then he gave as his reason
for leaving his duties to gain experience of another type

of building work? A. Yes.

XXn. by Pavlides: Q. In fact you knew that the Cyprus Vistrict

Ex.E.

British Forces in Ficosia were looking out for draughtsmen?
A. I did not know that. 7. Didn't accused point out to you
an advertisement in the paper? A. I do not remember.

N.Do you remember whether he mentioned to you or showed to
you an advertisement? A. I don't remember.

Q. Your company encourages sporting activities of its
employees? A. Yes. 3. £nd in fact it publishes what is
known as the C.M.C, Welfare Mews, a newspaper. A. Yes.
Q.4nd do you know Zakkos was very prominent in these acti-
vities - he was taking great interest? A. I don't know

if he was; he may have been. Q. Now is this a copy of
the C.M.C., Welfare News dated 9th Oct. 19549 A. Yes,

(Put in marked "E".)

Q. Are you aware of the fact or practice that the military
authorities are reather disinclined to accept employment
from persons employed by your company unless you company
does release the person? A. I don't know that fact.

Q. Do you know one employee Oval iiussein Avni in your
company? A. Yes. Q. Do you remember him wanting to join
the Electricity Authority in Nicosia and that he was told
that he was only accepted if he produced a certificate from
the C.¥.C.? A. He left the C.M.C. some time ago but I don't
recall the circumstances. Q. You don't know the circums-

. tances that the Electricity Authority would not take him
as a matter of courtesy unless your company would give him
a certificate stating he has been discharged from your
service? A. I don't knowthat, @ Vould you expeot them
to do that? A. I hardly think so. Q. You don't remember
the sort of courtesy exchanged between the company and
other authorities in Cyprus? A. No.

XXn. by Markides: Q. I understand accused 1 was a draughtsman

RXn.

1in your departrent, that is 4t Skouriotissa. A. Yes.

Q. Would it be right to say the distance betweenSkouriotissa
and Xeros is something like 6 - 8 miles? A. It would be
yes.

Nil.,

COURT: 3. _You said on the 17th he came back after taking
6ﬁ€“ﬁ§y S leave. What time did he actually leave? A. He came
at 8 o clock and left at about 9 - 10 same morning. :
Q.4nd didn't come back to the Corparation for work since then?
A. He has not come back. :

Court rose for short break at 11:15 a.m,
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GL.CLERIDES: We would like to recall the Land Registry
Clerk at a later stage.

CROWIY COUNSEL: No objection.
COURT: Very well.

P.W. 12 SUB-INSPECTOR LOUKIS KYRTIACOU. Sworn on the Bible, states
TThTThoTTTTTTTTTTTTITTTTTT in English.

Xn, by C.C,: Q. You are Sub-Insp., Leukis Kyriacou of the
— C.1.D. Vicos1a9 A, Yes. Q. On the 26th July last year did
you attend the District Court Wicosia and did you have with
you a detention order? A “es. . Was that dstention order
made under the Detention of T ersons Law, 19557 A. Yes,
7. And was the name on that order of one Faralambos Georghlou
Mouskos of Panayia? A. Yes. 7. Did you see }Mouskos in
Court on that day? A. Ves. N. And did you ask him to
accompany you outside in order that you could serve the
order on him® A. Yes, 9. What happened when you asked
him to come outside?

CLERIDES: We object to these questions. 1 understand that
what the Crown is trying to offer is for an offence which
was committed by Mouskos long time before the present
question arose and without the accused being present.

That is leading evidence to show that a person who was
found at that particular point had previously committed

an offence.

GREY,C.C.: It is not necessary for a person to have committed
an d%fence for a “etention Order to be served on him. ihe
purpose of this evidence is to show that from that day
onwards Mouskos was a wanted man and to show that these

men were associating with a wanted man by the Police.

COURT: Held: that I must have the evidence.

fn. contd: Q. What happened when you asked leuskos to come
outside? A. He turned back and ran away through the other
door of the Court. N. Did you see him again after that
Gay? A. No, never. . Is it within your knowledge that

the Police after that date was looking for Mouskos? A. Ves.

XXn., by Pavlides: Nil.
XXn. by Markides: Nil.

P."7. 13. CPL. GEOR"E SHEARER BUCHAN. Sworn on the Bible, states

T TTTTTTTTT o in English.

Xn. by C.C.: Q. Is your name George Shearer Buchan? A, Ves.

And your number is 2256227L, of the Gordon Highlanders,

statloned at the Aberdeen Camp, 4eros? A. Yes. Q. Are
you a first aider? A, I am. Q. Cn the 15th December last
did you go in an army ambulance driven by driver Payne of
the R.A,S.C. to a position indicated in exhibit 49 A. Yes
I did. Q. VWere you accempanied by two police officers?
A. We were. Q. Did you there find a military vehicle drawn
up in the positlon shown in exhibit 6? A. In a position
similar to that.
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Q. In that vehicle did you see a soldier now known to you

to be I/Cpl. Yorun? A. I did. Q. And was he in a prone
position in the front seat of the vehicle? 1:.He was,

<. Did you in the company of Iieut. Simpson and others

of the Gordon Fighlanders then proceed up the hill on the
right hand side of the road? A. I did. 7. As you look
towards Pyrgos away from Nicosia? A. Ves. &. Vhen you reached
the top of the hill did you see two men lying on the ground
in the position of the two men shown in exhibit 1A% A, I did.
Q. Wwas there a third man below? A. There was, 7). Yhat was
the position of the third man? A. The third man was lower
down in the gully. 9. Did you approach the two men who

were lying on the hillside? A. I did, 7). Vas one lying
face downwards? A. Yes. Q. And did you turn him over and
find that he was completely uninjured? A, I did. . And
do you see that man here to-day? A. I do. 7. Is that the
man (accused 2) A. that is the man. Q. Did you speak to
him and discover that he was unable to understand English?
A. I did. Q. Did you speak to a second rman? A. T did.

2.D1d he speak and understand fnglish? A, He did.

N. Ané do you see him here to-day? A. I do.

Q. Is it the first accused? A. Ves.

N. Did you ask him if he was hurt® A, I did.

0. And did he tell you that he was hit on the head and chest?
A, He did. 2. Did you exarmine his head? A. I did.

f. And to what conclusion did you come with regard to that
injury? A. I found it was superficial. Q. Did you examine
his chest? A. I did. ).Will you tell His Lordship what
you found in relation to the injury on his chest?

A. There were two bullet wounds on his cnest, one under the
left nipple and the other under the left armpit - rather to
the back part. 7. Did you ask the first accused what he

was doing there® A, I did. Q. Did you receive a reply?

A, He did not give a reply I think. He gave a non-committing
shrug of the shoulder.

Q. Did you then go to the third man? A. I did. 2. Down

the slope? A. Yes. ). He was in fact down at the bottom

of the gully? 4A. Yes. .. When you reached him was he alive?
A, He was., Q. But was it obvious to you that at that time
he was seriously injured? A. Yes of course. Q. Did he
appear to be in considerable pain? A, He did.

Q. And did he ask you for a drink of water? A, Lie did.

Q. And with the assistance of another soldier or another
person did you give him one® A, I did. 7. Who was the
person who assisted you? A. I don't know his name.

Q. A police officer or soldier? A, A soldier.

Q. Did you then endeavour to get him out of the gully

in order to give him proper attention? A. I did.

0. And did you get him out of that gully and lay him on

the side of it? A. T did. 7. And did he then in your
presence die? A, Fe did., 1. Did you then return to the
first accused? A, I did. 7. You had already I think given
him one dressing for the wound on the chest? A, I had.

I had dressed both wounds with one dressing., Q. On

your return to him did you again dress his injury? A. I did.
Q. And did he then tell you that the man who had died was

a cousin of Archbishop lakarios? A, lie did. ). Uid bhe

tell you the man's name? A. He did mention it but I did

not take note of it at the time.



- 27 -

Q. Do you now know it to be Mouskes? A. Yes.

Q. Shortly afterwards was & stiretcher brought to the site
and the dead man teken to hospitel? A. It was. Q. Did-the
first accused then walk under guard to the same ambulance?
A. He did. Q. And @id you then drive him and the deceased
man to the Aberdeen Camp? A. I did. Q. And subsequently

to the C.M.C. Hospital at Pendayia? A. Yes.

Q. Vid you there hand the first accused over to the care

of the doctor there? A. I did, 3. Do you now knov the name
of the first accused to be Ancdreas Zakkos? A. I do.

J. And that of the second accused to be Charilaos Nichael?
A. T do. ). Can you tell Eis Jordship how louskos was dressed
on that occasion? A. louskos was wearing a battle dress
Jacket. I did not notice his trousers. Q. Vas the first
accused wearing a raincoat over a sport brown jacket?

A, Yes. Q. & maroon gullover and a khaki shirt with a

white vest? A. Yes. 3, I wani to go back Cpl. to the time
when you first approached these two men. You went I think
first of all to the second accused. A. Ves. ). And you
found him uninjured, A. Ves. . Did you find anything
beside him? A. An sutomatic ?istol lying at his side.

Q. How far away from him: A, Approximately a foot.

2. bid you gick it up? A. T did. 9. Did you examine it gt
all to see if it vas loaded? A. T did not examine it at the
moment., Q. What 414 you do with that pistol? A, 1 threw

it oshind me onto the ground, Q. On exhibit 11 in which
direction 4id you throw it, ug that hill or down? 4. I
threw the pistol in the direction of the four crosses.

Y. Now some further distance away from the second accused
did you find something else? A. I did. §. Did you throw it
away on the other side of the gully? A. The gully splits

In two; it landed bstween the two branches of the gully.

Q. Some 15 yards to the west of the second accused did you
see something else? A, I did. Q. Would you indicate to

the Court, A, About 15 yards from accused 2 was lying

and at about the place where the single figure stands on
exhibit 11 I found a German automatic sub-machine gun

and four magazines. They looked like sten gun magazines,

G« Did you yourself examine ejthsr the weapon or the magazine?
A, Not wvery thoroughly. Q. You gave it a cursory glance?

A, Yes. J. &re you able to tell His Ierdship whether the
magazines were loaded or whether the gun was loaded®

A, 1 don’t know whether the gun was loaded, but the magazine
which I looked at was empty. Q. Did you ses a police o%ficer
take charge of them? A, Yes both the jun and the magazine.
Q. Is that the officer? A.Yes. {P.C.540 antoniou identified).
le took charge of the gun and four magazines,

Q. After you had given the first accused that second dressing
for his chest wounds did a Major arrive? A, Te did.

Q. At that time did you know him? A. I did not. 2. Is that
the officer who came? A, It is. 0. And do you now know his
name to be Major Brian Coombe? A, I do. Q. Did he in your
presence speal to the first accused Zakkos? A. He did.

Q. Did you hear what was said to him? A. I did.

J.What did Major Coombe say? A. Le asked Zakkos what he

was doing.
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AVLIDES: I object to the question and answer being given
n evidence. Apart from the ground of admissibility, 14 is
supposed to be a question put by ¥j. Coombe to accused 1
and Mj. Coombe was not asked about this question. But the
admissibility to which I take objection is based on the
facts that accused 1 was in custody at the time. Ve know
from the evidence of Lieut. Simpson that as soon as he
arrived he put sentries and guards on both of the accused
and there can be no doubt that the prisoners were from

that moment deprived of free movement and were in custody.

GRIFFITH-JCNES,C.C.: I do not press the question.

Xn, contd: Q. Apart from Mouskos who was dead, the first
accused who was wounded and the second accused who was unarmed
and apart from the military and police personnel did you see
anyone glse in that area at all® A, Mo, nobody. Q. At that
time? A, Yes. 7. On the following day the 16th December,
toge ther with driver Payne @id you go to the C.¥.C. hospital
at Tendayia? A, I did. 9. And did you there take charge

of the first accused? A. I did. 0. And did you then drive

him to the B.Y.H. Nicosia and hand him over to the custody

of Roya) Military Police? A. I Adid.

Q. Now will you look at the plan or would you direct your
attention to point 35, does that indicate the position which
you pointed out to L.R.O. clerk as being the positien where
you found the pistol? A. It does.

Q9. And do you see point 9, it is slightly below and to the
left of that. AYes, 1 do. Q. Did you point tnat out to

the 1.7,0. clerk. A, Yes. 7. Could you indicate the position
to whi¢h you threw the pistol. A, I threw the pistol some-
where between points 30 and 25.

Q. Would you recognize that pistol if you saw again?

A, T think T would. ), Was it similar to that? A. Ves it
was similar to this. (Put in marked exhibit 19.)

J. Would you recognize a weapon which you referred to as

a German automatic sub-machine gun if you saw it? A. Ves I would.
Y. Was the one you found similar to that? A, It was.,

(Put in marked exhibit 2C)

Q. Would you recognize the magazines which you saw?
A, T would recognize the pactern of the magazines. It was
like this magazine which appears to be a sten magazine.

BY PAVIIDES: . You said that apart from Mcuskos and the 2

accused, you saw no other civilians in tre vicinity. A.Ves.
. "hat time did you actually arrive in the vicinity?

a, Between 3:30 and 2 p.m. I think. . And as a first aider
would T be right to suggest to you that your attention was
really turned to attending the men? A. Ves,

. by VARFITES: Nil,

by C.C.: Nil.

COQURT: Q. You say you are quite sure that that was the gun?
E. Yes. . What happened to the pistol? 4. I threw the
pistol further down tne slope where the machine gun was
found, T threw it towards a sentry.
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Q. Did you see anyone picking up that pistol that day?

A, I picked it up afterwards myself. ). The same day?

A, Yes. 4. About how much time after? A. Half an hour after

I had thrown it., 7. Have you any doubt that the pistol

which you picked up was the pistol which you threw?

A, T have no doubt. Q. You are quite sure that was the pistol®
A, Quite sure. Q. What did you do? A. I let it back on the
ground again. Q. Did you actually see one of the policemen
pick it up? A. I did not see that. Q. Well what happened
with it after that, didn't you see anybody pick it up?

A. I did not see it again till the Court last month.

Q. It is rather a strange thing to do, picking up a pistol ...
A. I thought it safer for me to have it away from the accused.
Q. Is that why you threw it away? A. Yes. (. You are quite
sure it was only a foot away from accused 29 A. Ves.

Q. Did you draw his attention to it before you threw it

away? A, No. N. Fe was lying next to accused 17

A. Accused 2 was lying down, butaccused 1 was half reclining
on one elbow on the ground. '

0. Was the pistol between them or away from accused 17

#, Away from accused 1. N. How far wound you say accused 1
was from accused 2 when you picked up the pistol? A, 5 yards
may be,

TO MARKIDES THROUGH COURT:  Accused 1 and 2 may have been
only about 2% yards apart when I picked up the pistol.

The distance of the pistol from accused 2 was 18 inches

at the most.

P,W. 1, P.C. 540 MICHAEL ANTONIOU. Sworn on the Bible, states in Engli :

- - ..

Xn. by C.C.: Q. You are P.C.540 Michael Antoniou and you are
stationed at Xeros? A. Yes. ). Do you remember the 15th
December last? A. Yes. Q. At approximately 12:50 p.m. on
that day did you receive certain information at the police
at Xeros? A. Yes, from Adil Suleyman. . As a result of
which did you do anything? A. I went to the bridge shown
in exhibit 4. 1. Wwere you accompanied by I’.S. 313 M. Savvides?
A, Yes. Q. And there was a small party of Gordon Highlanders?
A. Yes., I was in the ambulance and there was also a small
party of Gordon Highlanders in jeeps. I was in the ambulance
with P.S. Savvides.

Q. Just beyond the bridge shown in the photographs in exh.4
did you see a military vehicle parked in the position shown
in exh.6? A. Yes. Right in the ditch on the right side
towards Paphos, that is in direction of Pyrgos.

. Nid you look inside the vehicle® A.Ves. 1. Did you see

a soldier lying across the front seat? A.Yes. . Was his
head towards the steering wheel? A. Yes. 7. And was he
bleeding from a wound in the head? A. Yes. Q.And with

the assistance of the ».S. Savvides and others did you
remove him and put him in the army ambulance? A, Yes.

4. Did you examine the wind-screen of the vehicle from
which you had removecd that soldier? A. Yes. Q. Did you

see a hole in the windscreen? A. Yes. ‘). Was that in front
of the passenger's seat? A. Yes.
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Q. Did you then proceed to the position shown in exh,11?
A, Yes. . To the place where there were > wen standing
on the exhibit? i, Ves. 9. Did you find two men on that
hillside® A, Yes. 7. And down below in the gully did you
sec & third man whom you now know to be Mouskos? A. Ves,

1. Do you see the other two men to-day? A. Ves, they are
the accused. 7, Did Mouskos give you his name?A. Yes.

. e could speak could he® A. Ves, 2. Did you know him
before? 1, No; only from his photographs. Q. Did Mouskos
say anything to you® A. VYes. I asked him who he was and
he told me he was Mouskos from Panayia.

Q. Of the two accused did you know them before? A. Yes,

I knew both accused before. 9. And did you speak to the
first accused? 4, Yes. :. Did you also speak to the second
accused? A. Ves. Q. What did the second accused say to you?
A. He said he was there cultivating his olive trees and
the others had met him there. Q. Now did you find some-
thing near the second accusecd? A. Yes. ). what did you
find? A, I found one haversack containing 21 sticks of
dynamite. This is the haversack. (Put in marked exh.21)

The dynamite has been destroyed later.

In the same haversack I found one locally made bomb.

Q. Was that bomb filled with anything when you found it?
4, Yes. 9. And the explosive has now been extracted in
order to render it safe? 4. Ves. i Vlas there a detonator
in the bomb? A. Yes. Q. Is c¢hat the bomb? 4. This is it.
liarked exhibit 22.

It was in this container - marked exhibit 22A.

This is the detonator which was removed from the bomb -
Marked exhibit 23.

J. Did you remove it? A, Ves. 7. At that time?® A, Then I

went to the police statlon J. Did you also find two gas-capes®
A. Ves, These are they. Marked exhibit 24.

Q. Where did you find them? ', Near to the two accused.

Q. Some little way in.the gully did you find some other gun?
A, T found this Schmeisser sub-machine gun. (exh.20 identified).
2. Did you find any ammunition? A. I took off the magazine
and found no ammunition either in that or in the gun itself.
J. Did you find any other magazines? ... I found four magazines
in the gully near that gun. '

To Court: The four magazines were in one place and only
2 on 3 feet from the gun.

Q. ¥Was any magazine loaded with ammun1t10n9 A. the one was
empty. Q. lhese are the magazines? A, Yes, Narked exh.25.
Q. Were the magazines loaded? A. One of them was unloaded.
One of the other magazines had eight ammunition rounds

og g m.m.; and the other two were containing 26 rounds each
o) m.m. '

Q. Did you find anything else® A. I found a sifigle sock
containing 91 rounds of 9 m.m. ammunition.
3. Where did you find that? A. In the gully., . How far
from the gun? A, About 5 - ¢ feet from tne guan.

Put in marked exhibit 26.
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3. Did you find any expended ammunition? A. 1 found 15
expended cartridge cases of 9 m.m, and I produce them.
Put in marked exhibit 27.

Q. Where did you find these? A. Near the gun, near the
bushes, separately.

1. In front of the first accused Zakkos did you find any-
thing else®l. I found one cap. (VFarked exhibit 28)

And one local bomb. (Narked exhibit 29)

This was filled with explosive. Detonator has been removed
to render it safe, when I went back to the station same day.
(Detonator marked exhibit 37)

Near the place where I found exhibits 28 and 29 I found
this box (marked exhibit 31) containing 22 rounds of
ammunition of 7,65 m.m. calibre. I produce only 13. Others
have been used for tests as I understand.

Q. What else did you find? 4. I found this pistol (exh.19)
it wasfbout 20 yards away from the two accused.

Q. Did you examine the pistol when you picked it up?

A, Yes, and I found to be loaded with 10 rounds of ammuni-
tion 7.65 mm. calibre. These are the rounds, marked exh.32,
Q. Did you search the two accused? A, I searched accused 2
he was wearing this gas-cape (marked exhibit 33).

In one of the pockets of accused 2 I found this container
(marked exhibit 3.

To Court: 1In the right hand trousers pocket.

On accused 2's belt I found this water bottle (marked exh.35)

I found this container (marked exhibit 36) in the bag (ex.21)
which contained the sticks of dynamite.

In the gully I found this box of matches (marked exh.37)
and this scarf (exhibit 38). I found these about 10 paces
from the Schmeisser.

Q. Were they close to each other? A.They were fairly near
to each other,

Court adjourned to 2:15 p.m.

2:15 p.m, - Court and parties as before.

Ex.39.

Q. Later in the same afternoon did you go

to the locality of that olive tree (shown in exh.8) A. Ves.

I was with Mj. Coombe and Sgt. Savvides. Q. What time did

you go there? A. At about 2 p.m. I found 33 empty cartridge
cases of 9 m.m. ¢alibre and two live rounds of 9 m.m. calibre.
Some I picked up and some ¥j. Coombe picked up and handed to me.
I produce them. Put in marked exhibit 39.

Q. Were you present when the last witness Cpl. Suchan took
Mouskos out of the gully? A. I was standing near these two
accused and I saw Buchan taking Mouskos out of the gully.

Q. How later on the same day did you examine the site portraye
in exhibits 3 and 4 taken from opposite direction? A. Yes.

Q. Did you examine the locality where these two men are
standing on exhibits 3 and 4?2 A. Yes. Q. Was that in the
same afternoon? A. Yes. 3. Now in exhibit 3 there appears

in that photograph what appears to be tufts of grass. A. Yes.
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Q. Are they natural growth? A. Yes. Q. Did you examine the
ground in that locality? A. Yes. Q. There what did you find?
A. I found four shelters. €. What sort of shelters?

A. There were some bushes and behind the bushes there were
stones. 0. Nid they appear to be stones which had been
feliberately placed there? A. They have been placed there.

1. Did you find any ammunition there? A. T found 3% empty
cartridge cases 9 m.m. calibre. Q. 7ill you produce them?

A. Yes. (Put in marked exhibit 40).

Q. You were present when Cpl. 3uchan was yiving first aid
to the first accused? A. Yes. 7. And after the military
personnel were dispersed to search the area did you take
charge of the accused 2 and also all the exhibits which

had been found on the scene? A. Yes. . Did you then remove
them, both the second accused and the exhibits to Lefka
Police Station? A. Yes. 0. Tater on the same day did you
caution the second accused? .. Yes, before leaving the area
for Lefka Police Station I cautioned accused 2. 3. DUid he
in reply to a question whether he wished to make a statement
say anything? A. He said: "I was there cultivating my trees
when these people came". ). What did he say in Greek?

A. "I was here cultivating my olive trees when the others
came and found me".

Q. The exhibits which you have produced to-day did you
eventually hand them over to Sgt. Savvides? A. Yes.

J On the same day or when?4. On the same day. . At
Lefka police station? A, Yes. :

Q. On the 28th December did you again proceed to this
locality?i. Yes. Q. In company with a clerk from the Land
Registry? A. Yes, in company with Yyriacos Papadopoulos.

Q. And did you there point out to him the various positions
in which you had found the exhibits which you have produced?
A. VYes. 0. Were those various positions .given numbers and
subsequently transferred onto a plan of that site?A. Ves.,
N. Now would you look at the plan; could you start with
point 5 and tell us what that point is?

A. Point 5 is the olive tree where I found 33 cartridge
cases and two live rounds (exhibit 39).

Point 15 - that was the point where I had found Mouskos
lying down in the gully.

Point 19 - is the first shelter where I found 17 empty cases
of 9 .m,m., i.e. 17 cases out of exn.i0.

Point 20 - was one of the shelters. HNothing was found there.

Point 21 - is the third shelter where I found 17 cases out
of exhibit A0.

Point 22 - is another shelter. Nothing was found there.

Point 23 -~ is the place where I found exhibit 22, I think
that container (wxh,22A) was about 2 feet away.

Point 2. - was where I found the haversack with 21 sticks of
dynamite, and exh.29 inside. The bomb exh.29 was inside the
container exhibit 36.

Point 25 ~ is the place where T found the two gas capes (&x.24,
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Point 26 - was the place where T found the sock with 91
rounds (exhibit 26).

Point 27 - was where I found the Schmeisser gun (dxh.20).
Point 28 - was where I found the cap (exh.28).

Point 29 - is the place where 1 found exhibit 31.

Point 3C - is the place where I found the pistol (exh.19).

XAn, by PAVLIDES: (., You went to this locality with P.S. Savvides?

A, Yes. Q. And were you always togecher with finding these

various things that you have spoken about or did you find

some yourself and some himself? A. These I have produced

I found myself, and Savvides found other things.

7. I want you to tellus if you remember what of these

exhibits which were produced were found when you were with

Savvides. x. I think he saw me when I picked up the Schmeisser

the pistol and the naversack., Q. But on other occasions

he was looking for various things himself separately from

you? 4. Yes. (. What each one of you were doing was really

searching the area to see what you could find there? A. Yes.

2. Now you found altogether four magazines. A. Yes.

Q. Three are of one shape aud one of another. A. Ves.

3. When I say shape I mean dimensions. Is this the one

you say is different? A. Yes. ). You said that you found

a pistol which is exh.19 and when you found it it was

fully loaded with 10 rounds of ammunition? A, One in the

barrel and nine in the magazine. 9. All live ammunition?

A, A11 live.,

N. Now T want you to describe to Fis Torrship what you mean

by shelter. I susgest to you that there was on each occasion

a few stones 2, 3 - 5 loose stones side by side about six
inches in hsight. Some stones were smaller.

Q. Are you making a mistake about the nhaversack, my infor-

mation is that the haversack was not actually found at

point 24 but somewhere between points 15 and 29.

A. T am sure that I found the haversack at point 24.

XXn, by MARKIDES: . When you approached for the first time accused

RXn.

Yo.2 at that locality and you asked him what he was doing
there, was he lying on the ground? A. He was.Q He appeared
to be frightened A. Very frightened. . I want you to
tell us his actual words, did he say: "I have been cul-
tivating myblive trees when the others came and found me
there"? A. Fe said: "I have been cultivating my olive
trees when tne others came and found me here”.

Q. I put it to you that the word he used was "... fouad

ms there”. A, He said "... found me here".

N.Where was the second statement made? A. The second
statement was made by accused 2 when he was oa the asphalt
road. I took him to the asphalt roac¢ before he got

into the car to 20 to Tefka, I cautioned him on the roead.
N. %Well what were his actual words on the asphalt road when
he made a statement? A. "I have been digging up my olive
trees in this area and the others came and found me".

Nil,
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P.W. 15. P.S, 313 MICHAEIL SAVVIDNiS. Sworn on the Sible, states in

Xn, b

—————p—

Ex..41
Ex.42

Bx.A3.
Ex, L

Bx.45.

) fnglish.
x_C.C:;_ ). Your name is Michael Savvides? A. Yes.

Q. WheTe are you stationsd? 4. I am stationsd at Morphou.
Q. On the 15th December last were you the officer in charge
at Xeros Police bBtation? A. Yes., Q. As a result of certain
information which you received on that day did you proceed
to the bridge shown on exhibits 1, 2, 3 and 4 en the road
to Pyrgos? A. Ves. 7. At what time did you arrive there?

A, About 13:15 hrs. Q. tere you by yourself or accompa-
nied by anybody? A. Accompanied by F.C. 54> ¥. Antoniou
and some soldiers., 4. Were you travelling in an army
ambulance? A. Yes. . When you arrived ai that spot did
you see a vehicle Jdrewn up in the ditch by the side of the
road just beyond the bridge in the direction of Pyrgos?

A, Yes. Q. and roughly in tne same position as that vehicle
shown in exhibit 6?2 A, Yes. Q. vid you see a I/Cpl. of the
Royal Bngineers in the front seat of the vehicle? A. Yes,
slumped across the front seat in a prone position near

the steering of the vehicle. Q. Was he wounded and
unconscious? A, Ves. 7. Did you remove ﬁim from the vehicle
and send him to hospital? A, I put hir in an ambulance and
he was taken away. Q. Did you examine the wind screen

of the vehicle and find that opposite the passenger's seat
there was a hole® A, Ves. 7. Did you examine the position
where the four wen are standing on exhibit 4?2 A. Ves.

Q. And is that the same site as it is portrayed in exh.3
but from the other direction? A.Ves. Q. On that site

did you find a black and a vhite handkerchief? A. Yes,

Q. Will you produce them? A, 7es. (Put in marked exh.)
the black handkerchief).

(white handkerchief marked exhibit A2.)

Q. Did you also find a bag containing rounds ef live rounds
on that site? A, Yes. ). How many rounds are they? A. 122.
This is the bag (marked exhibit 43),

Q.%¥hat kind of a~munition? A. I don t know the calibre.
Inside the larger bag I found a smaller bag (marked exh.Lk)
containing 4C live rounds of ammunition of the same kind.
Q. Did you find something else? A, I found this magazine
(put in marked exhibit 45.)

It contained 30 rounds of ammunition,

Q. #ill you explain to His lordship the position in which
you found that ammunition? A. I found the bag of ammunition
here (marked X on exhibit ).

3. Was that curved magazine (exh.A5) found in the same
place as the bag? A. Yes. 2J. Did you also find in company
of last witness, 34 rounds of expended ammunition in twe
piles each of 179 A. Yes. (exh.A0).

Q. Would it be right to say that the first batch of 17 you
found nearest to the second man from the right in exh.k

A. Yes, 0. The second pile of 17 did you find nearest to
the man on the extreme left of that photograph? A. Ves.

Q. After you had done that did you proceed up the gully
until you came in the neighbourhood of the positions shown
in exhibits 11 and 14?2 A, Yes. Q. And did you there find
two men sitting on the hillside® A. Ves. Q. Were they
in the position of the two men on the left hand side of
exhibit 14% i, Yes,



Ex. 6.
Ex.A47.

Ex. 8.

mx.49.

Ex.50,
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§. Would you recognize those men if you saw them again?

A, I recognize accused 1 as being one of trhose two men.
). Would it be right to say that you knew him before? A.Yes.
Jd. Do you recognize the other man? 4.It was the firs¢ time
I saw him. 3. Yo you see him in Court cto-day? A. Yes. He
is accused 2. Q. When you sav them waich was to the left,
accused 1 or 29 ., As I faced them Zakkos (accused 1) was
on my right, accused 2 on my left. Q. In the gully that
was slightly below the two men did you find another man?
A. Yes, he was dead when I saw him. 2. He had in fact
been taken out of the gully and placed on the bank? a. At
the time I saw him he was on his back on the slope near the
gully. Q. Wwas that a man whose name you now know to have
been Haralambos iouskos? «. Yes. .), Did you know him befere?
A, No. Q. I think it was in fact Zakkos wno told you the
name of Mouskos? A. 7es. Q. Did you notice if he was bleeding?
A. He was bleeding from the chest and head.
Q. I think you asked the ndme of the second accused and he
immediately gave his name as Charilaos Michael? 2L, Ves,
Q. Did you speak to Zakkos and ask him what he was going
there? A, Yes. ., I wouléd like you to give his reply in
Greek., A, He replied: "Egopsa dj'egho mazin dous djie
epigha thima" (I was caught in with them and fell a victim',
2. Was there an army officer present at that time whose
name you,now know to be Yajor Coombe? Ai. Ves.
3. I don t want you to say what was said but did you hear
¥ajor Coombe address a question to first sccused? .. Ves.
4. 4nd Jid he give a reply? A, Ves.,
Q. Did you searcti the first accused? -i. Yes. Q. And what
did you find on him? A. I found a handkercnief, a notebook
and £17.375 mils. I produce the handkerchief and notebook.
(Put in marked exhibit L€.)
Q. Two paces from accused 1 to his left did you alsoc find
a pen? A, Yes. This is it. Exhibit 7.
3. The pen was on the ground was it? A. Ves.
7. Did you also find a haversac” containing some chees?
A, Yes. This is the haversack and the cheese., Marked exh..48.
This was two paces from accused 1 to his left.
I also found this empty magazine at the same place.
(Magazine marked exhibit 49.)
Q. 10 yards away did you find three gas capes? .. Yes.
I saw them at a distance of 10 yards away but it was
P.C. 540 who seized them,
. Did you see an automatic sub-machine gun? i, Tes.
Will you have a look at exhibit 20, is it similar to that?
. les. Q. Wnere did you see that? A. Near the gas capes.
. That is about 10 yards from the accused? A, Yes.
. Did you also see a pistol? A. Yes similar to this exh.19.
. Do you know or did you know the Major Neish? A. I know
him, Q. At 4:30 p.m. same afternoon at Tefka Police
Station did that officer hand you a quantity of electric
cable? A. Ves. Q. And do you produce that? A. Ves.
Warked exhibit 50,
7. Did he also nand to you the object which you have in
your hand? A, es. It is a cake of T.:.T. (Put in

DD p> & O

Ex,.51.marked exhibit 51.
Ex.52.He also handed me a detonator (marked exhibit 52)
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. On the afternoon of the 18th December last did you

again visit the same site of the occurrences? A, Yes.

Q. On that occasion did you find seven empty cartridges?

A. Yes. . Which you handed to whom? A. P.S. Myrianthous.

0. Where 4id you find them? %, I found them at about this

side (points at points 8 and 9 on plan). 7 empty rounds
Ex.53%. put in marked exhibit 53.

Q. On the 29th December did you again go, he areas A, Yes.
0. And were you accom anied by the I.R.0. ¢lerk? A. Yes.
Q. And 4id you there point out te him the position which
is marked as No.32 on the plan exh.13. A. Yes.

Q. What did you tell him that that point indicated?

A, Indicated the point where the shelters were where I
found the ammunition. ). Which ammunition? A. Exhibits

L3, WA,

XXn. by PAVLIDES: Q. There is one point I want to make clear.
You look at exhibit 21, it is a haversack. It contained
T understand some sticks of dynamite and a bomb in a
container. A. Yes. Q. Were you present when that was
found? 4. No.

XXn. by MARKIDES: Nil.
RXn, by C.C.: Nil.

P.W. 16. MORRIS NORMAN WATERS. Sworn on the Bible, states in English

C-— -

Xn. by C.C.: 4. Is your name Morris Norman Waters? A.Ves.
= 7., What is your regimental number? A, 2548139. Q. And your
rank is Quarter-Master Sgt. A. Yes. 7. And are you in the
R.%.¥.B. service? A, Yes. Q. Are you a regular soldier of
13 years service? 4. Ves, . During the whole of your
army carger have you been connected with armoury? A.Ves.
T have started off by serving of an apprenticeship of 3
years in armoury. Q. Un the 4th January last were you
handed two weapons by Sgt. Myrianthous? A. I was.
Q. Was one a Schmeisser automatic carbine Reg.wo.L137? A.Yes.
Q. Is that the weapon which you see on the table in front
of you? A, Yes. (exh.20). ). Did you strip it down? A. I did.
Q. And did you examine it? 4. Yes. ). Did you find that
though notwell maintained, it was in serviceable condition?
A, It was. Q. And did you find that there was a corrosion
of the barrel and superficial damage to the body?
A, There was yes. Q. And did you find that the trigger
mechanism and breech block were both serviceable? A. Yes.
3. And @id you personally fire five rounds through that gun?
A, T did. Q. vwhat is the bore? <. 9 m.m.
J. Is that similar in many ways to the sten-gun? A, Yes,
it works on the same principles as the sten-gun. 9. 4nd
of similar appearance? A.YVes. 7. Would it be correct to
describe it as a lethal weapon? . Yes, it would.
3. Would you give his Lordship an indication as to its
effectiveness? A. Probably extreme effective range would
be 200 yards. 7. Do you mean to say it wouldn't shoot
a bullet further than that? A, Yes. The effectiveness would
be impaired by greater distance. 7. Would it kill any
- R I o R SIS UL SR PPR I AN se  THD o v rhine
Ein. ao wwoll 11 is a short-range weapon. N. Generally speak-
ing :ith a carbine of that type what is iis accurate range?
A, BN - 75 yards. ). Uogs that apply to a sten-gun? A, Ves.

4
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. Would it %ill any person beyond that range? A. I could
not say. Tt is a carbine and as sich it is a short-range
weapon. . Generally speaking with a carbine of that

tvpe what is its accurate range? /A, 50-75 yards.

Q. Does that apply to a sten-gun® ‘. Yes.

N, Of the magazines which you see on the table before you Ex.25)
and that one in the box behind you, could you tell Eis
Lordship which of them would fit that weapon? A. Only one
out of those four fit the Schmeisser; the other three are
sten-gun magazines.

. Passing on to the second weapon which you examined, is
it a 7.65 Guernica Registration i¥o.71233? A. Ves. This
is it exhibit 19. 3. I think you describe its general
condition as poor. A. Yes. . But that it was mechanically
sound and in good working orcder? A. Yes. 7. The slide
action ancd the body are deeply pitted? 4. Ves,

Q. And that you yourself fired six rounds through that
gun? A, I did yes. Q. 4nd are you satisficd from that

test that it is a lethal weapon? A. Yes.,

Q. Would you look at that ammunition in exh.31 and tell
His Tordship what bore it is? A. This ammunition is
capable of being fired in this pistol, but I cannot say
for certain without actually firing it.

GRIFFITH-JONES, C.C.: I apply to the Court that permission
may be given to the witness to tegt this pistol with
perhaps five rounds of ammunition to be able to tell us
definitely. ¥(From exhibit 31)

COURT: Does anyone object?

DEFENCE do not object.
COURT: T give permission then.

COURT: Adjourned till to-morrow at 9:3C a,m.
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THIRD DAY OF TRIAL.

25th February, 1956, 9:30 a.m.
Court and parties as before.

P.W. 16. NAURICE NORMAN WATERS. Reminded of his-oath.

Ln., by C.C. continues: . Just before the Court adjourned
yesterday, you were asked to take five rounds fer the
purpose of testing exhibit 19 by firing these rounds,
did you do so? 4, I did yes. 4. What was the result?
A. I have fired five rounds and found it to be in good
working order.

COURT: Q. What ammunition does it take? A. 7.65 m.m, calibre.
Q. Have you got the expcnded cases? A. I have got three

empty cases which I return to Court.

Q. What is ammunition calibre of that Schmeisser (exh.20)?

A. 9 m.m, . Same as a sten-gun?A, Yes, Q. But the magazine
is different? A. Ves.

XXn, by PAVIIDES: Q, Will you take exhibit 45, that is the curved
macazine. A. Yes. Q. It is the magazine of somec automatic
weapon? A. Tt is. It is not an English weapon used by
the army. 7. Can you say what its calibre is - the bullets?
A. T didn't measure it, I cannot say what its calibre is.

4. In any case I think it is correct to say that it is
different calibre from sten-gun ammunition and different
shape. A. Yes. 2. Could it be used in a sten-gun? A. I would
say not. But there again I would have to try.

Q.Could it fit in any of the sten-gun magazines which

are exhibits? A. (witness tests) ©No, it would not fit

in these three sten-gun megazines.

Q. Or in the Schmeisser magazine? A. It could not get ..

COURT: Q. Could it go in the breech of the Schmeisser?
A. No.

Q. Would that curved magazine fit in the Schmeisser gun?

A. No, much too big. 9. And it could not fit a sten-gun.
A, fo, Q. Could toose cartridges which fit in the curved
magazine be fired off by the pistol (exh.19)? 4. No.

XXn. by MARKIDES: Nil.
RXn. by C.C.: Nil.

P.W. 17. CAPT. DXREK HUNTER WILSON BROWN. Sworn on the Bible,
' states in Znglish.
Xn. Ry g;ﬁ;i Q. Is your name Capt. Derek Hunter Wilson Brown?
. Tes, Q. u the Adjuta Bat.
Highlapderg? Aﬁ? %oam. %. g%gtigge%fwggie%StA.azbegggggn
Camp, Xeros. 7. Serving in that Battalion is there a Major
John Neish? *. Ves. 0, Is it within your knowledge that
Major Neish is not now in the island? A, It is. Q. And
that he proceeded on leave to the U,”. on what date?
A. 2nd February. Q. Woen is he expected to return to the
island? A. 8th of March.
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Qe Cen you tell His Tordship oi his present whereabouts?
Aes He is in portugal.

XxXn., by pavlides: xil.

yXne by pMerkides: (il.
GRIFWITH-JONRS, C.C.: I apply that the depositions

of yajor mvelsh under 5496 ofCepslly of criminal procefiure
Lew, be put in.

F.We1l8s¢ DEPOSITION OF inJOR JOHN NzISH (witness 17 in power court)
Pxs5Us  is put in snd mesrked exhibit 54.
(Reed out end translsted into greek).

(wote;) ZElectric cable (exhibit 29 in lower court) now
marked exhlbit 50.

rap, exhibit 2, is merked c¢xhibit 15 in this gourt.

ceke of T,Ii.T. (exhibit 3¢ in lower court) now merked exh.5l.

P.W. b4+ P.C. 540 MICHLEL ANTONIOU, recalled by court. Reuinded
- . of his oath.

COURT: Q. Did you find one bowmb or two bombay ;. TWO.
Qe Just teke exhibit 22, is thet the one you found in the
haverseck9? i. 0. Exhibit 29 wes found in the container
(exhibit 36), end both exh.29 the bomb and exhibit 36

its conteiner were found in the heversack (exhibit 21).
The other boib (exhibit 22) wes found on the ground in
front of the two eccused. Qs How far awey from themp

Ae bout 10 feet, . snd thet bowmb was found in container
(exhe22))2 .+ Yes. The container was found seperately
about 3 feect evay from the bomb.

PaVLIDES, through gourt: Qe Were you with cpl. puchan
when you went up to the eccused on the first occeslon whilst
they were lying downg . ge went nesr accused before my
arrival. n. Did you &t eny time see yourself thet heversack
(exh.48) with the cheese? L. I know nothing ebout it.

Set. govvides found ite . VW hén you say that the bowmbs
were at soue distance frouw the prisoners, you meen towsards
the gullye Le YES. Qe *ou said before you found the
haversack containing the dynamite very nesr the sccused,
how near? .. On the ripht side of eccused 2; about 5 = 6
fecst away. (e When you say to the right side, you .ucaen

to his right side9 &e hsctcused 2 was lying on his back

and the haversscik wgs to the right of accused 2. jccused
Mo.l wes to the left of accused 2. [. pow fer wes sccused
1 from zccused 29 4. About 5 fect.

1. RKIDES s bthrough gourt: .ohis heversack was iound at
point 24 on exhibit 15. . €5« s I think that from this
plan it is shown thot this haverssck was rethcr to the
right and in front to the gully; wos the haversack

nearer to the accused or ucorer to the gullys 4e The
sanle distsance.

RXn. Nil.
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P.W. 19. CAPT, PETER G. MACDONALD, Sworn on the Bible, states
- T o in Znglish.

Xn., by C.C.: Q. Your name is Peter G. Macdonald and you are
a Captain in the Royal Army Ordnance Corps? 4A. Yes.,
Q.And a trained ordnance officer? i. Yes., 1. 4and a trained
and qualified expert in ammunition and explosives? A, Yes.
Q. On the 17th December last as a result of certain infor-
mation which you received did you go to the Iefka Police
Station? A, I did. Q. From Sgt. Myrianthous were you
handed certain artidles? A, Yes. &. Is that the Sgt.?
A, Yes. (witness identifies Sgt. Myrianthous)
Q. Did they include 30 live rounds of ammunition (ex.45)?
A, Yes. 7. Mid you examine that ammunition and found it
serviceable and in good condition? A. Yes.
Q. Can you assist His Lordship as to the identity of that
magazine, do vou know what gun it fits® A. Ves. This
magazine belongs to a Sturmgewehr, which is a machine
carbine which I understand was designed for issue to German
paratroops. Q. Have you ever seen such a weapon on this
island? A, No. Q. Were you handed a khaki bag (exh.l3)
containing 122 live rounds of ammunition? A. Yes.
. Did you examine it and found it to be serviceable and
in good condition? A.Yes. Q. What is the calibre? A, 7.92
m.m. calibre. ). Is this suitable for sten-gun? A, lo,
for the Sturmgewehr.
Q. Were you also nanded a smaller bag containing 40 rounds?
A. Yes, (exh.4)) Q.VWhat is the calibre of that?
A, 7.92 m.m. <. So that is exactly the same as the others?
A, Yes., 9. And were those rounds serviceable and in good
working condition? A.Yes. Q. vere you able to fire to
test them? ', No, 7. Can anyone be sure that live rounds
will fire? A. One could tell from visual examination
that they are serviceable. ).Firing would be considerably
better test I suppose; cannot the stuff go bad?
A, It is possible but one caa usually tell from the external
condition whether it is going to fire or not. Q. You
are satisfied that these rounds would fire? A. Yes,
Y. Were you handed magazines which would be suitable
for firing by a sten? Ai. Tarec empty magazines, two
Smeisser and one sten, (exh.25) and two full sten magazines
and one full Schmeisser magazine. These are the twe empty
Schmeisser (ex.25); this is the empty oten (exh.25).
This is one of the two full Stens (exh.25) and I took the
rounds out of the other - 26 rounds - in order to count them,
(exh.55). 1ind this is the Schmeisser magazine (exh.l9)
I took out the rounds in order to count them - there were
26 rounds in it, all live,

1. Were you handed that weapon exhibit 19?2 A. Ves. 9. Did
you examine the magazine? i, I did. Q. ¥Was it loaded?

A, Yes, q. With 10 rounds of 7.65 m.m. amrunition? A, Yes.
Q. And was that ammunition serviceable and in good condi-
tion? A. Yes.

Q. Were you handed six rounds of 9 .m.m. ammunition? A. Yes.
Ex.56. (Now marked exhibit 56.) These are serviceable and in
good condition.
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Q. vere you handed a sock containing 91 rounds of 9 m.m.
ammunition? A. Yes. Q. liave you examined that ammunition
and found it serviceable and in good condition? A. Yes.

Q. This 9 m.,m. ammunition is for a Sten? A, All Schmeisser,
or Sten. (Exhibit 26).

Q. Were you alsohanded exhibit 27, 15 empty cases? A. Ves.
M. At the time you were handed over couléd you say from
examination whether they had been recently fired or not?

A, T could not say.

). Now take exhibit 22, were you handed that? A. Ves,

Q. When you received it was it in a fused condition and
in an explosive state? A. It was. 9. 4re they quite safe
now? i, The detonator has becn removed but they still
contain high explosive. ). Do you know what sort of
explosive there is? A, T.N.T. Q. Was that home made bomb
in your opinion in the condition that it was handed over
to you a lethal weapon? A. 1t was. 7. Does the same
evidence apply to the other exhibit 292 A. It does.

They are in fact of exac¢tly the same pattern.

3. Nid you examine those three containers (exhibits 224,
3L and 36) when you received thew were they empty? A. Yes,
they were. They are of American manufacture and are
made to contain the American fragmentation grenades, Its
identification number is M.A1lAl,

Q. Were you handed a parcel of empty 9 m.m. cases containing
34 empty cases (exhibit 40)? A. Yes. I had them in my
custody till the time they were required for production

in this Court.

I was alsohanded a furth:r parcel of 1C fired 9 m.m. cartridge
cases. (Put in marked exhibit 57.)

Q. iWere you handed a parcel containing the substance which

is just being handed over to you now? A. Yes. (exhibit 51)

Q. What is that? A. It is the T.M.T. content of an Italian
anti~tank mine.

1. Were you handed 22 live rounds of 7.65 m.m. ammunition?
(8xhibit 31) A, Yes. 3. Were 9 of those rounds expendsd
in the ammunition wing for proof? i.Ves.

2. VWere you handed one electric detonator (exh.52)9 A. Yes.
This is a V.D, type of electric detonator known as Vo.33.
Q. Would that be suitable for firing a charge consisting
of the T.4.T. cake exhibit 519 A, Yes.

Q. Did you examine the cable exhibit 5G?. 4. Yes.

4. Supposing that Italian anti-tank mine, that cable and
that detonator were all linked up what form would it neces-
sarily take to explode that charge? A. An electric charge
of a battery would be sufficient.

COURT: Q. Would you say the voltage of the battery?
A, 1t is difficult to say; but provided that the wire
resistance is not too great I should say that & pocket
size battery could set off. But an electric detonator
could be set off with a pocket torch battery.
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Q. Would you lcok at exhibit 13, that is the cavity below
the bridge and there is also evidence that the Ifalian
anti-tank T.N.T. was packed into that cavity. In your
opinion had that charge been exploded what would have
been the result® A. I should say that if exh.51 had
been exploded@ in that cavity under the bridge shown in
exh.13, it would have rendered the bridge unuseable.

N. Yould it damage people if they were crossing the
bridge in a vehicle? A, I should say so. R?. It might
have kiiled them? A. It might. Q. And of course people
passing on foot? A. Ves,

V. Were you handed 33 empty cases and two live rodnds<
of ammunition (exh.39)? A. Yes. 3. dre they in good
condition and serviceable? .. Yes.

. were you handed a haversack (Exh.21)? A. Yes,

Q. When it was handed to you did it contain 11 two-oz.
sticks of Belox? 4. Yes. Q. Is that basically nitro-
glycerine? A, It is a commercial high explosive.

Q. When it was handed to you was it in such a highly
dangerous condition that you exploded it? 4. It was.
Q. Would it need a detonator to explode it? A. Yes.
The danger was due to the fact that they would have heen
exploded without a detonator because of its condition.
Any explosive containing nitro-glycerine which is in a
state of breakdown when the nitro-glycerine commences
to exude then it is possible to explode by friction.

Q. Was it exuding in this case? A. It was exuding.

Q. How, by friction; by striking it with a hammer?

. Bven by pinching it between two hard surfaces,

Q. What were the condition of those sticks? A. They
were also in a dangerous condition. Q. So you exploded
them? A. Ves,

0. Were you also handed from the same haversack (exh.21)
two two-oz. sticks of dynamite? 2. Yes. 0, Tere they
too in a dangerous condition and you exploded them? 4. Yes.

0. Did you also take 7 2-o0z. sticks of CGelinog? . Yes.
That is also a commercial high explosive based on nitro-
glycerine. Q. ind one oz. of Gelignite? A. Yes., Which

is also a high explosive. 9. What was the condition of

the Gelinog and the telignite? A. They were in dangerous
condition. <. #nd for that reason they were destroyed?

A, Yes. Q. Except for the substances which you destroyed
the other articles remained in the ammunition Wing through-
out except when required for production in Court? A. Yes.

XXn. by CLERIDES: Q. This Schmeisser gun is not a gun which
is in service with the 3ritish Army? 4. No. Q. And
although it fires 9 m.m. ammunition, the magazines of
the Sten gun which are also 9 m.m. would not fit the
Schmeisser. A. I am not qualified to say. (witness
tests). Magazines of Sten gun would not fit a Schmeisser.
Q. It would be correct to say that apart from this one you
have never seen another one in this Island, A. I think
that is correct, yes.
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3. Now coming to the curved magazine, you have described
that as belonging to a German manufactured gun; would
you say it is a light machine gun? A. It is a machine
carbine - Sturmgewehr. N. Is it correct that with
regard to a pistol and the ammunition handed to you it
was in good working condition and no empty cartridges
were handed to you? A. The pistol, exhibit 19, was in
good working condition and no empty cases were handed
to me. 7. Did you notice when you were handed this
pistol whether there was a round in the breech? A, To
the best of my recollection tuere were ten rounds in
the magazing but none in the breech.

Q. Now the ten machine gun is gas opcrated’ A. Yes.

J. And it wdrks very much on the same principle as the
Schmeisser. A. Yes.,

3. From your experience do you get such thing as jamming
or cease firing with this gun? 4. You can get.that with
any weapon. . But it is more common with automatic
weapon because of the self-ejection of the rounds?

A. I would not like to say. I can simply say that it
does happen in all weapons.

4. You were not handed.any empty c.rtridges of ammuni-
tion similar to that in tihe curved magazine which is
7.92 m,m. I believe? A. I was not.

3. You examined various cases of rounds given to you
and you found that they were in serviceable condition?
4. Yes. Q. With regard to the pistol, exhibit 19,
ammunition, you fired a number of them? A. Yes.

Qe You fired a certain number to test them? A. Yes.

Q. But you did not firc any of the other rounds? A. Yes.
<%, You rely on visual obsesrvations? A. That is se

Q. Rounds of ammunition have a certain life for cettain
years - effective life? A. I would not agree.

Q, And there is a rule in the army that after so many
years they are automatical’y condemned? :, lo.

), Fas it often happened that a round which appecars
perfectly alright will not fire at all® *, It can happen.
2. ou will agree with me th-t ammunition which is not
packed properly such as in tin container or boxes and
is carried out deteriorates. A. It greatly depends on
the circumstances under which it is cariried out. All
the ammunition issued, in use in the .rmy, can be
carried out for considerable time without effecting

or deteriorating its condition.

COURT: Q. Did you say you have not seen a Sturmgewehr
gun in Cyprus before? A. Yes. But I have seen empty
cases. Its calibre is 7.92 m.m. 7. This weapon the
Sturmgewehr is not used in the British army? A. No,

Y. About these cases you said they are cases of smerican
fragmentation grenade. Have you seen American fragmenta-
tion grenade in this Islanc¢? .. I have seen them. 7.In
proper hands?® A. sot in proper nands. J. *hers are no
American units such as police ia this Island? 4. No.

Q. I mean ‘merican personnel? A. I have seen them

used by the terrorists.



- ) -
XXn. by Markides: Nil.

RXn, by C.C.: ). ¥ou have told about the deterioration
of the explosives but so far as any of the ammunition
you have examined, did you see the . slightest sign of
deterioration? 4. Apart from surface deterioration
its age would not affect its working at all.

Court rose at 11:45 a.m. for a short break.

Resumed at 11:40 a.m.

P.W. 20 . FRANCIS TAYLES. Sworn on the 3ible, stat€s in English.

Xn. by C.C.: 2. You are No.14187566 Coy. Sgt. Lajor francis
Tayles of the Gordon Highlanders? A. Yes. . Stationed
at sberdeen Camp, <eros? i.ves. Q. Un the 15th December
last at approximately 1 p.m. did you proceed under the
command of hajor Neish to the bridge shown in exh.4?

A. Yes. Q. Is that on tne 4Acros-Pyrgos road? A. Yes.

Q. and when you got there did you see a military vehicle
parked in the position shown in exhibit €9 a. Yes.

%, Mere you with a detactment of Gordon Highlanders?

A, I was. . what time did you arrive there? A. Approxi-
mately at 1:3C p.m. 'i. What was the strength of the party?
A, \pproximately 60 - 70 men. 3. At approximately L4 p.m.
did the detachment which you have referred to form up
again by that bridge? 1. Ves. 9. '/hilst you were waiting
to move off did you observe footprints leading under the
bridge? 4. Ves., 7. Did you follow those footprints to

a spot under the centre arch® A, Ves. 9. And did you
there find that a cavity had been made in the stone work?
A. Yes. 7. Exhibit 13 does that portray the cavity? \.Ves.
Q. You have, I believe, done a course in the handling

of explosive substances. A. Yes. Q. was that cavity
packed with the T.I".T. (exhibit 51) and with stones?

A, Yes. ). And was there a wire leading to the cavity?

4, Yes, Q. Was it similar to exhioit 50% A, Yes,

Q. Was the bridge-end of that wire fixed to a detonator?

A, Yes, . VWas that similar to exhibit 529 i. That is
correct. 0. I believe you informed i ajor Meish who

also went down and inspected? A. Yes. Q. I believe

that you cleared the area and then extracted the deto-
nator by jerking the cable? ~. Yes. Q. Before doing so

did you follow the course of the wire that ran away

from the bridge? A. Yes, I did. Q. Would you look at
points 17 and 18 on exhibit 15. Did the wire go from

point 17 to 18?2 i. Yes. . At point 18 there was a

tree shown on the map. A. Yes. . .And was it beneath
that tree that the caole finally came to an end? 4. Yes.
Q. It is right to say 1 think that at point 18 there was
no electrical contrivance which could be used for exploding
the explosive. A. Yo, there was not. . Wwe have had
expert evidence on this, but from your experience would
you care to tell us your opinion as to what would happen
had this explosive been exploded. A. Had the charge
exploded it would not demolish the bridge completely

but it would damape the bridse so that traffic would be

in hazard to cross it.
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Q. Also if some person or persons either on foot or in
vehicles had been on the bridge wnen the charge was
exploded how would they be effecied? A. Had it been a
vehicle, a three-ton army vehicle would have been thrown
off the bridge. '

XXn. by PAVLIDES: Q. These footprints where did they commence
from? A, They commenced further aleong the stream bed.
I was standing on the bridge and I néticed going under
the archway of the bridge. 3. They did not start from
the road? ‘. Yo. ‘). They started where* .. They started
somewhere at the stream bed. . was there running
water in it at the time? A Ho. :). 3ut they were quite
visible you said? 4. The stream had sand and mud and the
footprints were quite visible.

XXn. by MARKIDES: Nil.

COURT: Q. Footprints of one person or more persons?
A, Probably two or three, 7. Bear foot or with shoes?
A, With shoes.

RXn. Nil.

DFRRT(Y '
_ 1.1 SYDNEY GREY. fnglish.

Xn, by C.C.: Q. You are Derrick William Sydney Gren and your
number is 23160554, a Private from the Gordon Highlanders
stationed at Aberdeen Camp, Xeros? A. Ves.
devn the 15th of December last were you given certain
instructions by ILieut. Simpson of your unit? a.Yes.

Y. And in pursuit of those orders did you proceed to

the position which is shovn in exhibit 11 on the hillside?
4, Yes. Q. Did you there find two men in the approximate
positions shown by the two men on the left of exh.11°9

£, Yes. Q.and whilst you were there did you see Cpl.
Buchan of your unit? A.Yes. 7). »as he there when you
went there? A. I am not sure whether he came about five
minutes after us or nc was with us. . Did you see

him pick up something from the ground? a. Yes.

9. was there also a police officer there? . Yes.

‘4o +8 this the man? 4. Yes. (P.C.54C «ntoniou identified).
J. 4n exhibit 11 there is a gully, what was your
approximate position when you saw Cpl.Buchan? i. I was
on the left hand side as you look at that photo.

Q. After he hac picked this object up what did he do
with it? A, He threw it across the gully to where I

was standing. 7. What was it? A, 4 pistol. Q. Did you
pick it up? A. Yes. Q. Was it similar to this exh.19?
A, Yes. 7. What did you do with it? £, T placed it with
some of the other articles which had been found on

the hillside. Q. I think your duty was to stay on guard
over the two men who were on that hillside? A. Ves.

. Would you recognize those two men if you saw

them again? . Ves. They are tte two men in the dock.
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Qe Did you speak in English to the first accuscd® A+ YES,
Q- Did you esk him to whom the plstol belonged? A. YES.
Qe aAnd did he tell you thet it belonged to & men who is’
lying desd in the gully a little fur ther down? A. YeS.

Qe Did you ask him if he knew the nsme of a man who
escaped? A. vese Q. And did he reply thet he did not
know? A. Thet is right.

XXn. by PAVLIDES: Q¢ In fact with regerd to the pistol he said
T that 1t nad been dropped by the dead men? A. When I
asked to whom it belonged, he seid 1t belonged to the
deed man. Q. Might he have seid thet it was dropped by
the dead man? A. He might have said so. Q. You remember
saying in the cgourt below 4T asked him to whom the pistol
belonged end he said it wes dropped by the deed manw
do you remember saying thet9 A. Yves.
Qe I;ow you reumember seeing the accused»l there, he was
lying on 'the ground 1 thinke? 4. yeés. Qs DO you remember
thet he was wesring or carried on him & haversack®
Ae I ceannot remember that,

Xxn. by MARKIDES: Nil.
RXne by c.c,: Nil.

P.W. 22. chief Inspector NEOPHYTOS VASSILIOU. 8worn on the Bible,
stetes in mEnglish.

Xn. by CiC.: @+ Are you a chief Ipspector of police now
stationed et femaca? 4. ves. Q. On the 15th of Decewber
last were you stetioned et T,efka? A. yes. Q. On that date
aid you go to the position in the srea of the bridge which’
1s shown in exhibit 49 4. ves. @« Is thet on the Xeros -
Pyrgos road? ae YEB. Qe ond having errived there did
you go up on the right hand side till you come t0 @
position which is shown in exhibit 149 4. ves.

Qe Did you also examine the place which is shown in
exhibits 3 and 49 is Yes. @« They ere two photogrephs
of the same place taken from opposite directiong 4. ves.
Qe Did you describe that position to His Lordship?

AHe The position is on the right hend side after the
bridge going to pyrgos direction - l.c¢. golng away from
Nicosia - and it is up on & hill.

?. a4t 5:30 on the same day in the sfternoon did you take
ormal custody of the first accused? A. Yes. Qe Where
A+ At Pendeyls hospital. Q. and did you csution him and

formally cherge him of malice eforethought cesusing the
death of gpl. Morun% /. ve€s. (e ..nd did he deny killing
the Cple? e YES. Q¢ and did he ssy enything else¢

fie He s81d thet he reserves his righ.s end whatever he
will say he will tell in courte.

XXne by pavlides: ©Nil.
Xxn. by Moerkides:; nil.

P.W. 23 MICH~EL NICOLA TOULEKKIS. SWworn on the Bible, states in

Greck.

Xne by C.C.:. Qe+ Is your name :ichoel N. Toulekkis? ;. YESe
Q+ And do you come from the village of gelini? 5. ves.
Qe Do you know a msn nemed Micheel Theocheris poutashise
Ae YEBs Qe ANG you €lso know his wifee A. vese Q. 4nd
are they the father and mother of the sccond accusede
Ae YEBS.
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Qe DO you know e locality called yersinadji? a. YeEs.

g+ Shortly before christmes last did you go with two
police officers to that arca? A. yves. @. nd did you
point out to them an olive tree on the left hsond side

of the road ss you go to Pophps? A. YesS. Q. ind thet
is on the Xeros-pyrgos road? .. Yes. Qe Is thet a tree
which accused 2 hses inherited from his grandfathere ;. YES.
Q- Do you know this bridge portrayed in thése photographs
exhibits 3 end Lg .. T know the bridge. Q. How far is
it from the bridge? 4. 15 donums from the bridge.

Qe On that day that you went there with the ggt. did
that olive tree show any sign of having been recently
tended and cultivated? . NO, did not show signs of
having been recently tended or cultivated.

Qe Had it been recently pruned would you have been bound
to observe the facte ., T was asked by the policemen to
look but it was neither cultiveted nor pruned.

Qe If 1t had been recently pruned could you have ndoticed
1t? 4. vess ge. Did you show the of ficers another olive
tree9 4. yes. Q. Where in relation to thet bridge is
that olive tree ~ how meny donuie from the bridgee

he It is 20 - 25 donums before reaching the bridge

on the right hand side when going to Pasphos.

(Note; Paphos is on the saue direction as Pyrgos).

Q+ Do you know if thsot tree belongs to accused 2's
mothere .. Yés. Qe Did that trec show any sign of having
been recently cultivated? 4. No. Q. Would it be right
to say that there were cut branches underncath ite

4s YEse Qe From the condition of those branches could
you give any estimate of the time when thecy had been
prunede ;e 20 or 25 days before our visit.

@+ And your visit was on the 22nd Decembere i. Yese

Qs If they had been cut within 7 days of ycur visit
would that have been obvious to youe 4. veESE

XxXn. by pevlides: Nil.

XXne. by Myriasnthis:

It is customary for villagers to go

RXDe

and gsee thelr trees which are in the area of the village
from time to time? 4. ves. Q. Without necessarily
cultivating them., ,. T0 see whot thelr conditlon is.

Q. 4nd it is also customery to dig them from time to time
especlally in winter months when the ground is soft.

A+ YEB. Qe You remember the days before thet visit you
had to the trees, for considerable spell of time the
weather was raining. Le YES. Qe wnd afterwerds also?
sie YGS. Q. Having this in mind in casec there was some
digging - to a small extent - would you expect even

then after the rsiny weather to find visible signs,

say after a weeke 4. when 1t rains the soil settles and
no signs are visible. Qe S0 1f o little digging had
been done you wouldn't expect any signs after o week.

A« That is s0. '

by C.C.: Qe Whet kind of implement is it customary to
use for digging round the trees? L. Usually a spade or
a fork.
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P.W. 3» MAJOR B. J. COOMBE. Recalled by court. Reminded of his osth

COURT: Q. when the fourth men was going away was he
corrying a sten gun or anything like thate? 4. Yes, he wase
Qe So when he disappeared he disappeared with the Sten gun.
Ae He hed a sten gun snd a megezine in his hend when he
digappesred from my view,. The gun T saw with him could
not possibly have been this one exhibit 20.

Qe I think you were fired at from altogether five places,
as far as T could gather; first of ell when you were
approaching the bridge, and then when you went up the
ridge and then from the olive tree, and then from some-
v.here in the gully when you were at point 8 or 9,

and the firiAg et the final point. Now let's toke

them one by one. The first firing waes when you vere

in the vehicle. 4« ves. @. AndG then when you went

along the ridges ,,» YES. Q. snd the third is at the

olive tree is ite A. Thet was much the same time.

Q. could that second burst offire have come from the
olive tree tooe ;4. It could have comes 7The second time
1 was fired st the firing may have come from the region
of the olive tree. Q. On any of those five occasions
when you were fired on eare you able to ssy that there

mag oLways one automotic weapon that it was firing or
could you definitely say it was more then one weapOne

on the first occasion you said it wes from one or possibly
two firing at the same time. ae I cennot recollect

eny occasion when there were two automatic weapons firing
et the same time. Q* Did you notice any difference in
the type of fire which indiceted thet it waes more than
gne type of weapon used? .. Once again that point is

not very registered with me; I couldn't identify the
different types of fire, It is possible within my
recollectlon but T have no positive recollection at all.
Qe Any occaslon which the firing went for so long that
there must have been a men following when a second
sutomatic weapon wes used; I mean he would heve finished
his mogezine and the other chep would have carried on -
anything like it9 4. Not reaslly. unfortunately my own
concentration at the time - whgtever firing there was

was coming from the group of men snd T made no attempt

in my own mind to try end dlfferentiste and therefore

I have no recollection at ell of any incident which

might Bive the impression thet 1t wes two weaponse.

I cannot say that one ané the same automastic weapon

could not alone have been responsible for all the firing,
Q+ Dld you heer any single shots that would make you
think that a pistol was firing instead of a revolver.

A. I am afraid T have just no recollection of hearing

single shots; but there may well have been suche.

PAVLIDES through gourt: Q. gould it possibly not have been
a sten gun, because€ T understand you gaild it could not have
been exhibit 20 being carried away by the 4th man.

Ae I don't think it was 8 gun like exhibit 20. T em £airly
sure 1t was & sten gun. Q. What would be the difference
in the make of & sten gun or this one gchmeissere

e The sten is a smaller gun than this exhibit 20; and
there arc different types even of 2 sten gun.

court adjourned till monday 27th peb. 1956,
at 9:30 Sellle
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FOURTH DAY OF TRIAL
27.201956 - 9:30 Sallle

court and parties as before.

P.W. 24s P.8,194 GEORGHIOS MYRIANTHOUS. s§worn on the Bible, states
- in gnglish.

Xfe bY CaCe: Q¢ Your neme is georghios pyrienthous stationed
at Nicosia? 4. Yese Q. a4re you P.S. 194 attached to the
CoI.D.? Ae YESe Q. On the 16th pecember last did you
proceed some four miles down the Xeros-pyrgos roed to
the site which is shown in exhibit 49 .. yYes. I went to
the locality pMersinedji by the 38/7 milestone Njicosia-
Pyrgos road. Q.Where did you go from9 R. From Nicosia.

Qe Did you there meet pejor goombe who hss g iven evidence

in this case? ;. Yes. Qe snd chief Insp. Neophytos vessildoug
Ae YESa Qs On welking round the locality did you find

10 rounds of ammunition? .. Yes. Q. are they these exhibit 57¢
Ae YESe Q. Will you tell Hls Tordship the locality where

you found those 10 rounds? 4. at point 31 on plan exh.lb5e

Qe On the 22nd pecember did you go with a man named MeNe
moulekkls (wit.232? he YES. Qe And did he then point out

to you two olive trees? 4. Two olive trees belonging to

his mother end father, as he said (of sccused 2).

Qe Where is that? 4. One of the trees was Loo - 500 yards
from the bridge towards pyrgos. Qs How far from the roead

was 1t9 4. Tt was exactly on the left side of the road

going towards pyrgose. Q. Did he also point out to you

another olive tree in the opposite direction? 4. veEs,

in opposite direction towards Xeros. Q. How far from

the bridge wes that tree? ;. 700 - 800 yards in the

Xeros direction. Q. ..nd how faer from the roade A. Between
200 =~ 300 yerds from the rosd to the left of the road aes

one goes to Xeros.

Qe On the 17th pecember last did you hand over to capt.
Macdoneald at refka Police gtation ell the exhibits and
ammunition in this case? ,,. 411 the exhibits and smmunition
and empty cases In this case except the two firearms which
had at that time been found.

Qe On the 18th December last did you agein visit the scene
of the of fence and did you then find 7 more empty cartridges
of 9 mems (€xhe53)? 4. Yes. Qe Un the 24th pecember last
did you hand those also to gapt. macdonald? 4. YEse

Qs On the 23rd pecember last did you take charge of the

clothing which had been worn by the second accused at

the time of hls arreste 4. ves. Q- «4nd do you produce
Ex.58. that clothing? .. Yes. (Put in merked exhibit 58.)

. AVLIDES: Q. Di@ you slso take cherge Oof tge clothing
L O?Yfgé first ac%used. 4Ae T took charge from chief Inspe

Neophytos. g. Did they include of & raincoat? A« I capnot

remember now. . Where are they? a. They are ig Nicosia.

Q. can you meke sure Whether they included a rsincoate

As YES. Q. Your ob ject of going there and looking eround

was to find bullets end arms and you had very cerefully

searched the whole of that area< a. Yes. Q- On what

dates did you go to the scene9 .. On the 16th and 18th

pecember T went to the place to see if 1 could find anything.




Xme by MYRIANTHIS: Qe Ag you go from Xeros towards pyrgos
ir'5 T€e you find is before you come to the bridge

and is on the right hand side of the roed? A. vyes. Q. I8
this the motherts treee 4. I don't know. The first

ment ioned tree in my evidence is exactly by the side of
the road on the left hand side as one goes to pomos,

The other tree is on the other side of the road.

Q. &#l1 these distances you have given ere approximete?

i s They are approximate - they are estimation. I have
not measured them. They may be less. Q. 1s it possible
those distences which you heve given = L4oo = 500 yards -
end the other 700 - 800 yords to be less9 A. It mibht

be less but not very much.

PAVLIDES through the court: . You look at exhibit ‘18
which is the poster of men wanted by the police with a
price on their head. fThere appears to be the photograph
of one pMOouskOS. A. Ye€s. Quand is he the Mouskos of this
case? . YESe

COURT: Q. You said on the 18th pecember you visited the

scene again and found seven cases of 9 meme (ould you
tell me where you found thoseg 4. 4t point 9 on plan Exh.l5.

PW. 15« P.S. 313 MICHAiEL SAVVIDES recalled. Reminded of his oath.

Xne by CuC.: Q. gould you assist Hgis [,ordship in the matter
of exhibit 55, poes it fit the gchmeisser gune 4. This
magazine fits the gchmeisser gun so 1 think it is a gechmeisser
magazine. Qs Where was it found9 aA. Two paces to the left
of where accused 1l was sitting. g. ook at this exhibit 11
the photograph, where was accused 192 5. accuscd 1 was
where the centre man is, end 1 found the magezine at the
foot of the spot where the right hend man is stending; and
that is th the léft of the accused 1.

PAVLIDES through gourt: Q. Asctually when you went and
Touna ChEM, there were only two persons there. Yes.
‘@e Only accused 1 and 2? 4. Yes.

CROWN COUNSEL: @. These exhibit 56, where did you find
Them? L+ In the pocket of pouskos; thet was on the day
of the offence. (. Wes that before he was taken away
from the place? 4. it the place where he was found and
where T searched hiii.

MARKIDES through gourt: ., pook at exhibit 1l. The person
in police uniform represents the place where accused 2 was
found? 5. Yese In the group of three the left hand man
represents the position of accused 2.

COURT: Q+Thls exhibit 55 when you found it was it emptye
4, Yes. re Did you yourself see where the gchmeisser was
lying? & It was about 10 yards away from the accused
near the gas capes. (e« How far was exhibit 55 from
where the gchmeisser waes 1lying? a.izbout 10 - 11 yardse.

Q- And the gchmeisser was lying down in the gully was it9
A+ At the time when I went there and saw the schmeisser
was in a pile with the other things and a soldler was
guarding them. gq. go that was not where the schmeisser
was picked upe 4. T did not see where the gchmeisser was
picked up. I did not see before it was picked up.
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P.W. 13 . CPL.. G. S. BUCHAN, recalled on applicetion of Mr.pavllides.

reminded of his oathe

Xn. by pavlides: @. T think thet you were the first one

t0 g0 to the prisoner to give first aid. a. Thet is
correct. n. gnd do you remember that asccused 1l was

at that time weoring a raincoate A. Yes, he wese.

Qe This is the raincoat he was wearing? 4, I think

it was longer then this one; 1t was s civilian reincoat.

C.C.: No questionse.

CASE FOR THE CROWNe

Both accused are informed of their rightse

Actcused 1 states: T want to make an unsworn stetement..

ACCUSED l: A4NDREAS CHARILAOU ZAKKOS. 8tat. n grecx

EX.F
EXeG

I was working at the Cc.M.C., 2s a draughtsman.
I always wented to improve my career, for this reeson
I epplied to the jrmy for employument.

(Note: court adjourns in order to get a greek interpreter)

Resumed after a short breek.
court and parties as before.

Accused 1 continues: when the srmy published an adver-—
tisement In the beginning of November, 1955, in the
Eleftheria newspeper (copy of which 1 produce in gourt -
Put in marked exhibit ¢ 7T also produce copy of ay
applicetion to the aArmy merked exhibit G.z
From the manner in which the advertisement in the newspaper
wp¥ was framed T was convinced that T would easily be
employed and as T needed some time in order to prepsre
nyself ;, as 1 forecast thot there would be some examinstions,
on the 17th November 1 resigned my post at the ¢g.M.C.
I continued to stay &t my femily's house at pefka and
I started to study certain lessens In engineering
which I received by correspondence from abroad. At the
Intervals during my studies 1 used to go for short walks
(hikings) in the area round refka. Hiking has been
always my favourite sport., as well as one of the mein
activities of the greek gporting club at Tefka in
which club T was president at one time. This can be
ascertained from the ¢.,M.C. Welfare News which was
previously produced in gourt for identification R.
At intervals 1 used to visit Xeros where T met certain
local athletic sportsmen among whom was pr. Haralambos
Pakallouris who was secretary of the greek gporting
Federation of goles; in which T was president at one time.
Among those whom T met was AndGreas christofides who was
in charge of the xeros sporting glub. One of those days
I met also by chence pMr. shmet galih who was a telephone
operator in the central office of the ¢.M.C. Where I
was previously workinge

such +.. /
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guch was the situstion when at the beginning of
December a letter ceme to my hands in which very strangely
and unexpectedly T wes informed that my application was
rejected by the srmy. I produce the letter. Pput in
marked exhibit H.

pespite this 1 was not disappointed and continued
with my studies and to think of where 1 should apply
for finding @ new employaent.

on the 15th December, 1955 1 went for one of my
customery hikings in order to pay a visit to the palace
of the ancient ;epla, that is the vouni pealace. I was
very near my destination walking along the main road,
when near a bridge of the smell river 1 noticed a person
who was unknown to me, T now know a posteriorl that thet
person was Ccharalaubos Mouskose. I learned his name from
Mouskos himself some moments before his death when he
was answering to @ question of policeman sintoniou.
At the moment I noticed Mouskos, he noticed me as well.
He approached me -~ he was unarmed. He had one of his
hends in his pocket which was rather bulky. He asked
me to follow hime He led me to the slope of & hill where
we met another two persons who were armed. Mouskos
stooped and picked up a gun. It is the gun which 1 now
see in gourt as exhibit 20. mThe two persons asked )pouskos
who T wase. He told them that 1 was somebody who hed seen
him and that es he was afraid that 1 might reveal their
presence there; he had taken wme there to render me harmless.
T started to protest and I asked them to let me so that I
might go to my destination promising that 1 would say nothinge.
They hed & talk (discussionz among thémselves as to whether
they should let me go or not. whereupon one of them shouted:
"g militsry truck”. mhen one or two of them started to shoot.
I found the opportunity and went in & hurry to a gully
nearby where T fell on the ground with my face %towsrds the
ground to protect myself from stray bullets.
At one moment 1 heard shouts of persons coming near to me
end who stopped near to me. Then the shots were repeated.
Then T started to crawl up the gully carefully. Before
reaching the top of the hill 1 met the second accused in
the gully. 1 did not know him before.

From the top of the hill to the north-west
a man's head showed, as well as the muzzle of a gun.
At that moment one of the three persons 7 ment ioned before
started to run up the gully snouting that his gun was not
working. He passed us 2nd made towards the head of a man
which showed from the hill. 1In the weentime the other
two persons hed started to run in the ssme direction
through the gully. when they approached us, they seemed
to havenoticed something, they took up positions and
started to f ire, The fire came from both directions.
Then one bullet hit me on the head. 7T shouted to the
two armed persons thet something should be done or we
would be killed through no feult of ours and as I
received no answer I stood up end 1 shouted in ®English
nceage firew, At the same time the second accused
stood up 8s well, as well as jouskos who threw his
gun in the gully and also threw something resembling
a plstol a little further. Then we were ordered
in 2Znglish to go a little to the eastern direction on
@ higher and clearer place which we did.

.At that o e
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At that moment from the gully which we had left shots
were heard and at that moment we were shot at ourselvese.
I fell on the ground and when after a little 1 regeined
consciousness I noticed thet on my right hand side the
second accused was, with his face downwards. He seemed
to be dead. o0 my left hand side was Mouskos groening
and twisting on the ground. 7Tn front ofme there was a
British militery man; 71 now know him to be Major coombe.
He ordered me to speak to the person who was in the gully
in greek and to tell him to throw down his gun and to
Jjoin us, which 1 did. That person sterted to shout

in English wgait® - as T had told him that he would be
shot at if he did not comply with the order. Major
coombe addressed himself to that person directly and
told him that he would count up to 10 end if he did not
come out of the gully he would shoot. The Major
sterted to count rather slowly end when he reached 10 he
repeated the number 10 for some times, and then he fired
three shots. Then Major coombe turned to me and told

me that that person hed succeeded in escaping, end that
a@s he was wounded he would soon be arrested.

Then I was given the opportunity of complaining
to the yajor that he had shot at ug unjustly. The pMajor
eanswered that he did so after having been shot at by the
person who had escaped. I then requested him whether
he could give .. first aid to )Mpouskos who seemed to
suffer a lot, and then to me - because the other persons
accused 2, seemed to be dead, Major goombe said thet
his driver as well needed first aid but that he couldn't
do enything. We continued to parley on verious subjects
which were mostly irrelevent, until militery reinforcements
arrivede. A soldler gave me first aid after removing
some clothes of mine among which was & haversack.

After thet I was removed to the hospital.

I deny that on the 15th December T discharged any
firearm against Major coombe. Also I deny that on the
same day I was carrying any kind of firearm. That is all.

I went to add that in the haversack there was a

plece of cheese, the one thet has been produced in court
(exh.hB) .

PAVLIDES: We are calling three short witnesses.

DsW.l. CHARALAMBOS BAKALLOURIS. sSworn on the Bible, states inm @reek

Xn. by pavlides:; q. You are of Xerose .. Y€S. (. What is your
rade or profession? .. I own s cinema at Xeros. Q. And

also a8 coffee shop? A. Yves. Qe Attached to the coffee shop9
He The coffee shop is in the cinema. Q. &nd you are a
member of the committee of the Xeros Development poarde
s I em en elected member. Q@+ DO you know Andreas charilaou
zakkos? /. Yes. Q. Is it a long time? s« More than two years,
Qs You knew that he was interested in sporting activities
and that he was president of several athletic associstionsg
Ae YeS, Qe+ Were you elso interested in sport ectivitliese
fHe YES. Qe Were you holding any office? 4. I was secretary
of the gporting Glubs pederation when Zakkos was president.
Qe You knew that he was employed with the ¢,M.0.? «. veSe

Qc Did LI
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@+ Did you become aware thet he left the service of the
company9 A. sccused 1 told me that he wruld resign his

post at the ¢.M.C., in order to get employment in the srmye.
Qe Did you at any time become aware that he had resignedg
ae Accuged 1 did not tell me but 1 heard from other sources
that he had resigned and that he would apply for employment
in the army. 7T don't know the exact date of his resigna~-
tion.

Qe Now you have heard of the day on which following
an encounter Mouskos was killed. ;. Yes. Qe When was that
do you remembere jA. I think it was on the 1L5th pecember.
Q. Between the time that accused 1 left the ¢.M.C. and
the day of this occurrence did you see zakkos at all?e
A« T saw accused meny times at Xeros. Q. Were you speaking
togethere 4. Yes. He regularly came to my office next
to the cinema and talked on subjects relating to sport
clubs. Q. When was the last occasion that you had seen
him before the 15th pecembere L. 1t was the goturday
immediately before the incident - 7 think it was the 1loth
or llth pecember,

by CROWN COUNSE: Qe Did you also know the deceased man

Mouskos9 j. No I did not know hime Qe YOu do read the
papers don't you? . Yes. (o ond did you read that a man
named pouskos had escaped when the police went to serve
him with Detention order9 ;. I was not in gyprus st that
time. g When did you come to gyprus? ., I think at the
beginning of ,,ugust, 1955. Qe You have not seen one

of those before (witness shown exhelf)? a. I think T

saw in the coffee shop. Q. Ip your own cof fce shop?

A+ T saw outside my coffee shop on the wall.

Q+50 you used to sce that every time you went in and oute
he It was on a government notice board which was on the
wall. Q. In fact you heve seen that poster time after
tines 4e I saw it sometimes. . The notice board was on
the wall of my cinema end this exhibit 18 was on the
notice board.v Qe Even though you were not in the island
at the time thet it occurred 1 suggest to you that you
knew perfectly well the story of pMouskos's escape when
the police went to serve him with the petention (rder.

As I heard about this after T came to gypruse. I am not
in the heblt of discussing such thingse.

Qe You mean that they feiled to serve it do youe A. yes.
Q+ You knew however, did you not, that Mouskos was a
relation of His Beatitude the srchbishop. A« I learned
it from the newspapcrs. Qe I suggest to you that that
poster was a matter of grest interest to you, as to
indeed all other Ccypriots in this islend. 4. I am never
interested in such things.

COURT: Qe SO you were not interested in this poster? A«.NOs

C.C.: @+ I suggest to you thet the character and appeerance
of all those persons who ere shown 1in that poster is well
known to you. As I don't know such persons; I learned
their appearance from the poster.

COURT: Q. Have you noticed pmouskos's picture in this
postere 4. I have.
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D.W.2. ANDREAS CHRISTOFIDES. 8worn on the Bible, states in greek.

Xn. by povliides; Qs Where do you live? A. At Xeros. Qe Whet
are you by profession? A. I am employed at the ¢,M.C.
as a mechanic. q. You know indreas zskkos? s YeSe
r HE wes also employed by the ¢,M.C.2 A. YES.
Qe A8 whet? J. A5 a draughtsmen at g.M.C. Qe Skourilo-
tissa and xeros sre two different places and how far are
they? 4. 5 - 6 miles. Qs &re you interested in sporting
activities? A. Yes. (G« DO you hold eny position in any
athletic associationg 4- I a2m in charge of the sporting
section of the ¢lub Neil goli at Xeros. Qé &and did you
know sndreas zakkos as also lnterested in sport end being
a chairman of athletic associetions? ;. ves, he was
president of the sporting essocistion. . Dpid you become
swere that he resigned his post et the ¢.M.C.? A« A4t bthe
end of November he came and told me that he had resigned
his post in order to find a post in the @government.
Qe You heard of the encounter during which youskos wes
killed. ,. Yes. Qe+ You remember when it was? ,,. On the
15th pDecember. . Betwesen the time that you became aware
that gndreas had left the ¢,n.¢. and the 15th December
did you sec him at any time¢ 5. T saw him two or three
times a week when he ceme down to Xeros. Q. Did you
spesk to himg ;. ves. Q. what aboute ;. ge asked me about
thé progress of the sports clube Qs Do you remember the
last occasion that you saw him before the 15th pecembere
hie YES- Qe When was ite ... 1t was on the afternoon of
the previous gunday ~ the 1llth pecember.

XXns by grown Counsel: Qe When zckxkos told you that he was
gilving up hls employment with ¢g.M.Cc. Were you surprisede
Ae I was not surprised as he hed told me he was not
pleased with his job and he wented 2 better job and he
wan ted to epply to the militery. Q. Of course every one
tries to get a better job with higher pay but do you
approve of one glving up his job without finding a better
one first. 4 4. Por example myself, when T came to Njcosiae
and went to the Exchange office asking for & job, they
asked me whether 1 was out of employment, end when 1 told
them that 1 wes employed, they said that they could not
facilitate me in finding & job; 80 T had to give up
my job before 1 could get another one. Q. Have you been
in the island ever since last ;pril? ... Yese. - You
read the newspapers? .. Of course. . Discuss the poli-
ticel situation? 4. I'oe g. DO you reanember that they
created some disturbance in the island when police
officers went to serve s petention order on one pouskos9
A+ I read In the newspapers that pMouskos had escaped but
I do not remember when. Q. 4 photograph appesred in the
newspapers didn't ite .. 1 did not sce jouskos photograph
in the newspeper 1 read. Qe You have seen a photogreph
of him? .« Lfter this incident of 15th pecember T ssw
Mouskos photogreph in the newspaper and also his posters.
I have seen similer posters to exhibit 18 in coffee shops.
Qe+ It appeers that copies of that are plastered up all
over the islend? 4. I don't know whether they are posted
up in the whole of the islend. 7T sew such & poster at
the police stetion at Xeros. Qe You knew that mouskos
was @ relative of the archbishop? 4. T learned it in
the newspeaperse.
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Q@+ I suggest thst his ildentity end eppeerance are well
known to every wmeaber of the greeix couwsiunity of the

islend. 4. T knew the appearance 0of pouskos frowm the
NEWSDADErSe Qo You mean before or after the 15th Dpec-
euber? 4e after the 1bth, not before. Qe Lou know

thet he appears on thet poster? 5. I don t know. I shall
have @ loo0k. He is in it. Qe I suggest that you knew

that photograeph well long before the 15th peceimber.

ie T didn't know before; 7T never happened to see it (ex.18)

RXne Nile

DeWe3s AHMED SALIH IMAMZADE. Sworn on the gorsn, states in purkish.

————- 4L ol e

Xn. by pavlides; Q. Where do you live? .. a4t Skouriotissa.
Qe 1 vhink that you are there working in the Telephone
Exchenge of gkouriotissa? A. Ves. Qe 4nd during the lest
gvkaf elections were you appointed by the goumissioner
as a mukhter for the elections? .. YeESe

« You know fndreas 7Z8kkos? un. Yese o DO you know thet
he left the cowmpany?’s service and when? aA. On the 17th
Koveuiber, 1955. Q. How did you come to know thate
L« Because when an employee is about to leave the service
his account for telephone calls is presented by us for
peyment. Q. DO you remeiber hearing the affair of pouskos?
sde ITOoe I did couwe tc hear of his desths . Did you
before that sece .ndrees and where was it? 4« T saw him
on the 1loth December, 1955 on my way to jpavrovounl near
the Turkish school where 1 stopped end spoke to him
and T esked him why he had left his job whereupon he
informned me thet he was sbout to teke up & job with
the militsry, end that as the militery had turned down
his application he was to go to pimni mines to asu for
WOIrK.

XXne Nil.

CASE FOR ACCUSED 1.

Accused 2 elects to meke an unsworn statement.

ACCUSED 25 CHARILAOS LICH..EL - Stetes in Greck.

In the morning of the 15th pecember last, after
having breakfast 1 took the spesde and my water bottle
and my reincost; because it wes reining, snd sterted
on my way to persinadji to cultivete the olive trees.
As soon as T started to cultivate my mother's olive
tree 1 saw two armed persons coming towards me. The
one was holding a big gun end the other s smaller
weapon. 48 sooOn a@s I saw them, they saw nie. They
had their guns directed towerds me. They approached
me and asked mc what 1 was doing there. 1 told them
I had come to cultivete my parent's olive trees, and
they told me to leave my spasde there neer the olive tree
and follow them otherwise they would shoot me.

I wes frightened, 1 took my raincost and my water bottle
end sterted to follow thew across fields. The one who
was holding the smell weapon told the other wpake him
up to the hill and tell him to sit there snd do whatever

you tell himv, and thet if 1 tried to escape to shoot at
me,
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on our wey through the fields 1 found a peper caese like
exhibit 34, which wes empty and open. T piciked it up
out of curiosity and looked at ite 4s 1 thought it
might be of some use to we. I took it in order to

put seasoned ollves in it whenever 1 went to cultivate.

when we reached to e spot about 1o yards below the
top of the hill, he told me to sit there and not to go
sway or he would shoot at we. pe went to the top of the
hill ond directed the nuzzle of his pun at ues Two oOr
three minutes after 7 had sat there T heard shots.
while sitting there in the gully T saw a person unknown
to e coming towards me. I now know that person as
accused 1. He wes not holding & gun. The shots continued.
T saw another person holding a gun, coming towards me.
That person passcd by me snd went away.

Two or three minutes after the shots ceased T saw
two armed persons coming from down the gully, il.e. up the
gully towards me. They caune snd fell on the ground in
the gully where T wase 48 soon as they fell on the ground
I heard shots. T hesrd someone say I have been wounded,
I shall put up my hends¥. ;8 soon as he put up his hands
I put up my hends as wells Behilnd me somnebody else wes
coming with his hends up. A4g soon as we ceme out of the
gully 1 heard shots. /s soon as 1 heard the shots 1 fell
on the ground with my fece downwards and stayed therec.

I did not move at all until the police caiic.

The police took wie down the hill to the road and
asiied me whaet T was doing there. 7T told thew that 1 had
gone to cultivate my parentts blive trees snd that those
had found we there snd had brought me to that place.

On the 15th December T was not carrying & gun.
Neither did 1 discharge a gun at ajor gooube.
Thaet is all.

calling no witnessese.

CaSZ TOR AHCCUSID 2.

v Ay e oo s sy e pmb— " .

court edjourned till 2:3( pe.u. for addresses.

Eiﬁﬂﬁiﬁaafnﬁaégﬂaz%: court and pertics as beforec.

e PAVLIDES addresscs the gourt: ...
Mr. MARKIDES addresses the court: ...

liTe GRIFFITH-JONNS, C.C. addresses the court; ...

COURT: Adjourncd till 9:3¢ e.i. on 28th webruasry, 1956
for judgient.
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In the gpeeial gourt of Nicosia.
Before SHAW, Je
case No. 51/55
QUEEN
v
1. Andreas Harilaou zakos

2. cherilaos Michael

Date: 2802.56-
Appearances as before.

J UDGMENT

The two accused persons - Andreas ch. Zakos
and charilaos Michael - are charged on an indictment
which contains two counts. The first count is discharging
firearms contrary to Regulation 52(a) of the Emergency
powers (Public gafety and orderg Regulations, 1955, and
the ¢riminel cgode, cap. 13, sections 20 and 21.

The particulers of offence are that the accused oca

the 15th day of pecember, 1955, at galini in the pistrict
of Nyicosia, did discharge firearms at Major prian goombe
of the 37 pield squadron R.E. The statément of offence

in the second count is carrying firearms contrasry to
Regulation 52(c) of the gmergency powers (public gafety
and order) Regulations 1955, and the griminal code

cap. 13, sections 20 and 21; and the particulars of
offence are that the accused at the time and plasce in
count 1 hereof mentioned did carry firearms.

The principle witness in this case is P.je 3
Major Brisn J. coombe. He has stated that on the 15th
December at about 10.30 a.me he left Troodos. He was
in a militery vehicle known &s 8 champ driven by L/Cpl.
Morun, and wes at first accompanied by two other
vehicles. 1,8ter he sent those other vehicles on to
Nicosia by another route and he continued on his way
towards pomos.

At sbout 12,15 p.ms he arrived near the bridge
shown in Exhibits1 to 4 -~ at point 17 shown in gxhibit 15.
At that time Major coombe was driving and Morun wss
sitting to his left. Ag he passed over the bridge there
was a burst of machine gun fire and the ¢cpl.'s body
slumped across jajor coombe. The champ wes then coming
towards the camera as one looks at gxhibit 1. It wes a
short burst of about 6 rounds end )Major goombe's
impression was thest this come from one weapon, but it
might have come from two weapons; and it appeared to
come approximately from the direction of the persons stand-
ing on the slope in Exhibit 4, that is to scy from the
direction of points 16,/19, 20 and 32 in Exhibit 15.
The champ was then at goint 1 in mxhibit 15. Major coombe
steered the champ into the cover of the bank on the
right hand side of the road (see exhibit 5), and the

...‘..‘./2
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vehicle came to a rest at the point marked with a cross.
That is to say at sbout point 2 in Exhibit 415.

After the vehicle had come to a rest-pyajor coombe saw
that porun had a wound in the head and he thought that
he was dead. Major goombe then took his sten gun and

got out of the champ, and started to walk round the
corner shown in gxhibit 5, and he then climbed to the
top of the ridge shown in Exhibit 7. the dotted line

in thet photograph shows his route. Ag he started to
climb two grenades exploded in the area, but Major
coombe could not say where exactly those explosions
took plagcee. He reached the top of the hill et point 3

in Exhibit 15, and looked around to try and locate the
person or persons who had fired. In doing so0 he exposed
himself on the top of the ridge ond was almost immediately
greetcd by another burst of maoehine gun fire. That fire
came from somewhere below where he stood but Major goombe
could not gee his ass@ilonts. He retired below the

cdge of the hill in order to change his position and
climbed up ogoin more cautiously to point 4 on Epxhibit
15« He then saw three men below him. Two were behind

the olive tree shown on Exhibit 8, which corresponds to
point 5 on gxhibit 15, oand werec stonding below the terrace
behind the tree, and the third man wos crouching down
behind the terrace wall about two or three yards from
the othcrse. Their positions are shown opproximotely by
the three crosses in mxhibit 8. Thc olive tree was 30
yords or,a little more from point L. pojor coombe opened
fire on whot he could sec of those three men, and he
says that hc saw a gun of some description with each

of thems. Therec wos an interchange of fire and Major
coombe fired when thcy showed themsclves sufficiently,
and he changed his position from time to times Major
coombe uscd up 2ll the ommunition in his two mogazines,
approximotely forty rounds, and olso fired two or three
rounds from his «38 cclibre rcvolver, ond he states that
o considerable number of rounds werc fired ot him. He
did not appecar to hove hit anything. HC then went back
down the slope to the champ where he found Morun still
breathing and lying in the semec position. Morun was

not conscious, and thinking thot he could do nothing
for him he left him after toking his (Mmorun's)

gten gun and two mogazincése. There werc twenty rounds

in each magazine. gs he wos goingeswoy from the chomp

he saw a vehiclc comc down the hill and going towards
Nicosia. He stopped it and spoke to thc driver. There

is no doubt that thc driver wis peWe 5¢ Adll guleiman,
who drove on to Xeros policec gtation ond made o report
to pP.g. Michacl gavvidcs.

Major coombe then Hid his gten gun in 2 bush at
point 7 (mxhibit 15), ond hc agoin climbcd the hill
shown in gxhibit 12, arriving at obout the ploce where
a person is shown stonding in thot photoe. Theot point
corresponds to point 8, pxhibit 15. Thc slope was
fairly stcep and pajor goombe pouscd half woy up to get
his breath back, and hc thcn hcord the sound of subdued
voices coming from the other sidc of the slopc and also
the sound of persons moving from his lcft to his right.

0...../3
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Thaet is to say those persons would heve beeén goiqg away
from the camera (in nxhibit 1) which shows the view over
the gully from ebout point 8 (gxhibit 15). when iajor
coombe reached the summit of the ridge he weas able.to
peer over, and he then saw & group of uen walking in
single file up the bottom of the gully to his left front.
The crosses in gxhibit 11 show the epproximete positions
of those men. Major goombe cannot say how meny men he
then saw. one of them turned round aend sew him, and they
811 ducked down at once. hajor goombe got into a firing

position and opencd fire at whet he could see. But before
he was resdy to fire sutometic fire was directed at him
from that group of men and the shots appeared to come
close to hime. pAfter an exchange of fire jajor cooinbe
saw three men put up their hands end these three men
clinbed out of the gully - up the positions of the

thrse nen shown on wxhibit 11, which corresponds to
points 10, 11 end 12 of :.:hibit 15. A8 they surrendered
one of these three men called out in nglish ~ wgtop
firingyw, and .8jur gooube states that the man who said
this wes accused 1, pajor cooitbe moved further forward
irow point 9, uxhibit 12, in order to cover those wen,
and in doing so he exposed himself fully to the position
from whigh the three men had just coue. Ag he did so
there was a long burst of fire from a wan at point 13
in gxhibit . s in the ares of the gully from which the
three wen had emerged. ;6jor coowmbe could see that man
when he opened fire. :ajor coombe then re-opened fire
on 8ll the four men, and he continued to fire;, mainly

gt the 4th man in the gully, till he thought thst he

hed used up all the esumwunition in the two megazines. The
fourth men then put up his hend, end started to shout

in gnglish ~ #pont't shootii, or words to that effect.
p@jor gooibe states that that wman got up, so that he
could see his head snd shoulders, and that he put up

his hands with a gten gun in one of thems Major cooube
sew blood on his face and on his eupty hand. The distance
from point 9 to point 13, pxhibit 15, is about 50 yards,
and the distance from point 9 to points 10, 11 and 12

is forty yards or s little more. ;ajor goombe told the
Lth man to throw away his gun snd join the others on

the slope but he did not do so. ajor cooimbe told accused 1
to tell the 4th man to throw away his weespon snd to

join the others, and he says that sccused 1 appesred to
pess that iessage one. The L4th man appeared to be struggling
up from his position, et the same time shouting ‘yait,
weitw, but he did not sctuslly get out of the gully.
pMajor govmbe then told that wen that he would count 1O
and that if he did not get out by then he would Open
fire agein. M8jor coombe then counted up to 10 slowly
end loudly. A5 he did so the Lth wmen ssid, wwait, I am
getting out#, or words to that effect. j8jor coombe

did not shoot aftzr he hed counted 10 8s he had very

1it tle aumunition left, and he geve the Lth man a few
more minutes. Tventuslly the L4th men got out of the
gully, but insteed of going towards the other three

he started to scrauble up the bsnk behind him towards
the top of the ridge, more or less directly away from
pejor goombee That is to say he went towerds the top of
the ridge immedictely behind the single figure shown on
Exhibit 1ll. jajor coombe fired the three rewaining shots

versees /i
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of his revolver et him: The wan stuwmbled anag fell,

but picked himself up end stuubled over the top of the ridge
and disappeared from )ejor coombe's view ot point 14 of
Ixhibit 15. when that wen dissppeared he was carrying a
Sten gun. Mejor coounbe looked at his watch and it wes

then 12:40 p.in.

There can be no doubt that the three wen who
came out of the gully and went up onto the hillside
to the positions shown on exhibit 11 were the two accused
and charslambos Mouskos. When they fell down, after
vMajor coombe had fired at them, they ley in this order:
accused 2, accused 1 and HKouskos = going from left to
right as one looks at gxhibit 1l. A4ccused 2 had not
been hit, but both accused 1 end youskos were wounded.
Mouskos lay on his back twisting from side to side and
groaning, and he graduelly slipped down the slope
towards the gully. a4ccused 1 then complained to jajor
coombe that he hed shot theuwi. To0 the best of pajor
coombe's .wemory asccused 1 said, "yhy did you shoot e
(or us)y We hed surrendered®. Major Coobe polnted out
t0 sccused 1 who had shot first. 4ccused 1's next
complaint was thot he and his friend were wounded, and
thoet another friend was desad, and thet pajor Cooibe must
get help quicklys. Major goombe says thoet when he pointed
out that they had shot first he wes referring to the burst
of machine gun fire directed at him after they appesred
to heve surrendered. In reply to accused l's last
complaint y&éjor gooumbe pointed out thot his driver had been
kKilled and thet help would dependé on his compatriots.
rajor goombe wes referring to the driver of the timber
lorry. MAejor goombe then congratulated accused 1 on
his English ond asked him where he had cowme from.
Accused 1 replied that he had worked in the drewing office
of the gyprus iiining corporation, and thot he had run
away because the police had wented him. pMojor coombe
osked his name snd he ssld his nane was Zokkhkos. Major
coombe asked why he wos fighting them end he said
he was fighting for his freedom. Major coombe replied
that freedom was never won by wurder, and that the
British Army was fighting to preserve freedom. He
pointed out thet in 1941, and sgein in 1945, British
soldiers hsd fought ond died in Grecce in order to preserve
the freedom of Greece. He said that in 1945 the Bpitish
helped to fight E.L.A.S. In the scine way es they are
fighting E,0.Kk.4. to~day, and he pointed out thst if
it hadnot been for pritish arms ond help greece to-day
would be a satellite country. poajor goombe states thot
accused 1 mede no particular answer to these remnorks.
while this conversstion was going on seversl vehicles
vere passing along the road but did not stop.

At about 1:10 p.m. Mejor goombe hesrd a Tand
Rover approaching from the direction of Nicosia. He
eventually succeeded in stopping the vehicle. He spoke
to the driver who sppeared to understsné and turned
beck in the direction of jicosia. Major coombe then
returned to his covering position and by that time
Louskos had just about slipped down into the gully. At
ebout 1;50 p.tu. & party of the lst Gordon gighlenders,
accompaenied by police officers errivedfrom the direction
of Nicosia, and kajor coombé pointed out the three men
to Ticeut. gimpson who wes in commend of the detachment.
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Lieut. gimpson posted a gusrd over the three men. A
search wes made without result for the Lth man. Tater
on a larger party of troops and police arrived and an
intensified secrch was made for the Lth man byt without
success. Major coombe told the court thot he did not
himseclf pick up or handle any weapon found at the, scene,
end thot he cennot associote the two occused with the
use of any peorticulor wcopon or with any weapon at gll.
when he examined the champ pMajor coombe found three
bullet holes .on¢ in the centre of the windscrecn on the
passcnger side; one just below the windscreen on the
posscnger side; and onc through the top of the bonnct.
The hole in thc windscrecn wos opproximotely opposite
the place where Tonds cpl. pMorun's heod would hove been.
At @ later date MoJor Coombe¢ wos shown a posternélike
Exhibit 18) with the portroits of wanted men, and he
pickcd out the portrait of o mon ceolled prokos as
resembling the 4th man.

T shall now rcfcr to thc various pxhibits which
were found in thc vicinity of the place wherc the two
occuscd werc when pojor gcoombe fired on thcm. points 10
ond 11 in zxhibit 15 show the approximote positions of
accusctd 2 2nd 1 respectively, ond point 12 is where
Mouskos wos before hc slipped down.

A pistol pxhibit 19 - this is a 7i65 cclibre gucrnics
pistol, NO. 71233, which although its gcneral condition
is poor is mecheonically sound ond in good working orders
It is o lethol weopon and pets 16 tcsted it by firing
shots with it. p.w. 13 Buchan hcg staot:d thet when he
opprooched accused 2 he sow on automatic pistol lying
at his side and about a foot away from him or 18 inches
ot the most. I find os » fact thet rpxhibit 19 is the
pistol in question. !hcn e¢xomincd it hod one round in
the breech and 9 rounds in the mogazine (gxhibit 32).

4t point 29 of mxhibit 15 a box (Exhibit 13) containing
22 rounds of 7.65 ammunition wss found by p.W. 14 antoniou.
No cortridge cases of this calibre were pickecd up
anywhere.

4 Schmeisser automatic carbine No. L4137 (Exhibit 20).
PW. 13 g.S. BUchon staoted that NE 54w This weéapon about
15 yards from where accused 2 was lying and at about

the plaece where the single figure appears in Exhibit 1ll.
It was picked up by P.W. 14 antoniou who says that it
wes at point 27 (Exhibit 15). antoniou took out the
mageazine and found no ammunition in it or in the gun
itself. He found four megezines (Exhibit 25), together,
ebout 2 or 3 feet from the gun. QOne of these magszines
wos empty, one conteined 8 rounds of 9 m.m., ammunition,
and the other two each contained 26 rounds of 9 mem.
ammunition. He also found a single sock containing 91
rounds of 9 m.m. ammunition in the gully about 5 to 6
feet from the gun, and 15 empty 9 m.m. cortridge cases
(Exhibit 27) near thc gun. yhen exemined by Pe.wW. 16

M. Waters, who is an armourer Q.M.S. in R.E.M.E.» this
weapon wes found to be in serviceable condition, and

the witness fired five shots with it in order to test it.
Its bore is 9meme I will say here that I am conscious
of the fact that there sre some discrepancies in regard
to the magazines which have been produced in this court.
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There is no doubt hat thrce of the magazines ore gten
gun mogszines oand the other three ore gechmeisscrs

I d0 not think thcdiscrepancics are of any
importance so far cs the innocecnce or guilt of the two
occused persons is concerncds I sccept thot the mogezing
which was pickcd up ncopr accused 1 wos emptys

PiWe 19 copte piocdonold who is on inspGeting
ordnancc Qf ficer, end o troincd cnd qualificd expert in
ommunition and cxplosives, has stated tht the gehmeisscr
is not o weopon which to his knowlcdge is cver uscd by
the pritish gprmy, and he does not think thet he hos seen
another in gyprus.

Next E.hibit, gpxhibit 21, o Hoversack - This contained

I1 two~ounce sticks O0f pelcx; 2 two-ounce sticks of
dynomite; 7 two=-ounce sticks of geclinog; ond one ounce
of gelignites 1t 0lso contcincd 2 locclly mode bomb
(Exhiblt 29). Belox is © comumercicl high cxplosiye

which is bosically netroglycerine ocnd gelinog is similers
all thecse explosives were in such o dangerous condition.
that they hod to be cXplcded by pewe 19 copts MOcdonnlde

PeWe 14 Liichocl ,ntoniou h-s statcd, he found
this haversock with its contents. The haversock wos found
ot point 24 SExhibit 15) which is «cbout 9 feect from
where occuscd 2 lays The bomb had o detonator (gxhibit 30)
in it ond in thc hoversack there wos 2lgo o contoiner
(gxhibit 36).

Bomb (Exhibit 22) ond contoiner (Exhibit 22,) < P.We 14
Me ntonlou Iounu these arficlcs on the ground ncer
accuscd 1 and 2« The contoiner wrs 2 or 3 fect from the
bombs point 23 (Exhibit 15) is wherc hc found the bombe
The bomb had a detonotor (Exhibit 23) in it,

Two ges copes (Exhibit 24). These were found by Pews 14
near to the two occuscd (2t point 25 in gExhibit 15).

A Ccop (Exhibit 28) = wos found by antoniou ot point 28.

A 8os cope (Exhibit 33)- wos becing worn by accuscd 2.

4 _containcr (gExhibit 34) - puw. l4 sntoniou stoted that
e ITound tThis In The right-~-hand trousers pocket of the
second accuscd. police witnecss 19 capt. Momdonald stoted
thet this contoiner, which is similar to mxhibits 224
ond 36, is of smericon monufocture ond is mode to contoin
on americaon fragmentation grenocde. It is known as MUt a1
for identificction. gopt. Moclonold stoted thot he has
seen such grenades in gyprus but never in proper hards,
They ore not used by troops or by police in this
country, and Qopte. MOcdonolé stoted theot the grencdes

of this kind thot he hos secn were those used by the
terroristg.
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water bottle (Exhibit 35) ~ rhis wos found by pews 14 on
the belt of occused 2.

Box of mctches (pxhibit 37) end scorf Exhibit 38 - were
found by t.Ws IL In the Bully obout 10 poccs from the
Schmeissers

Yandkerchicf ond notebook (rxhibit L46) = These, t oge ther
with o sum O gl7:398 mils, were found on accused 1
whin he wos seorched by ggt. Sovvidess

pen (pxhibit 47), end hoversack with cheese in it, Exhi 38
one an empty wagozine (Exhibit LU) - Were found Dy sng
Savvides two poaces to the Ieft Of accused 1.

Mogezine (ExXhibit 55) - this fits the gchmeisser gun
“nd Wos Iound by Pelje 15 (Savvides) two paccs to the
left of where occused 1 was sitting, ot obout the place
where Mouskos hid been.

8ix rounds of 9 m.m. live cumunition, (pxhibit 56) = these
were Iounc in the pocket oI pouskos.

I shall now refer to other nxhibits which were
found in ot her places. ’

33 cmpty cortridge ces€és ond two live rounds all of 9 m.m.
pxhiblf 59) ~ These were plcked up by NOjor Coombeé ong

Y PeWe ot about 2 pem. on the 15th December in the
locelity of the olive tree ghown on zxhibit 8, i.e. ot
point 5 in gxhibit 154 It was from the vicinity of this
trce thot fire had been directed ot pajor goombe os
mentioned before. p.ws 19 Mocdonold hos stoted thot the

two live rounds are serviceable ond in good condition.

L4 empty cortridge coses of 9 m.m. (Exhibit 4O) -

These were found on the cftcrnoon of the Ihth December
by P.W. 14 in the locolity where the persons who appear
in gxhibits 3 and 4 ore gtonding, which corresponds t»o
about point 32 in zZxhibit 15. Thot is to say, they were
found at the place from which fire wos first directed

ot #ajor goumbe in the chompe They were in two separote
piles of 17 coses each, ot points 19 and 21 in pxhibit 15.
The distonce between the two points is about 9 yards.

At thot plcee peowe ,ntoniou found what he described ag
four sheclters. These were eoch mode of 4 >r 5 lcose
stones, side by side, and about 6 inches in height.

gsome of the stones were smaller than others.

one block henckerchief (Zxhibit 41), ond one white handkerchief
(BXhibit 42) ~ wer€é clsC founc Ot Gheé Beme place Dy
SavVvices on 150120550

4 bag of ommunition (mxhibit 43) contoining 122 live
rounds of ommunition, ohd 01680 o BMOLIET bog (BXBIB1t 44)
contoining LO Tive rounds all OI [«92 calibre - Ghese

were 1ounc ¢t The scme plaece Dy ogt. Savvides on 15.12455,
ond the ggt. also found therc a mogozine (Exhibit 45)
which contrined 30 live rouncs of the same kind of
ommunition. The magazine wos in the some ploce os the bag.
This megezine will not fit either the Schmeisser or a
Steén gun. ;11 these cortridges were of 7.92 m.m. calibre,
and capt. rracdonald states that the magezine belongs to s
gturmgevehr mochine corbine which, he understonds, is
designed for use by germen paratroops. He has nevcr
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scen such a weapon in oyprus. Ke states that ell of this
aaiunition is serviceable and in g od condition, but he
haod t2 rely on a visuel exomination 28 he was not able
to mike e test by firing rounds. N, empties of this

kind wwre picked up anywhere.

7 empty certridge cases (gahibit 63) - these were found

on the hill-side by the gully at point 9 on gxhibit 15.
They ere 9 m.m. ces€g,; and eore presumsbly from Major goombe's
gten~-gun.

10 empty 9 m.m. certridge coses (mxhibit 57) - these were
TG00 By F.We 20 Ge Myriecthous ot point 31 (Exhibit 15)
on the 1l6th Decenber.

I shell now dcal with the evidcnce as to what

weg founc at the bridge. The evidence is thet of p.w. 18,
M&8jor J. Neish, whose evidence in the lower court wes read
in this gourt cs 1t was proved thot he was out of gyprus.
Mejor Neish stated thet ot epproximetely 2.30 peme on the
15th December his sgt. Major celled his attention to
sonething by the bridge. with his goy. S.)« he went to

the underneath arch &f the bridge, end there he found an
€lectric ceble going in under the arch to some loose
stoncs thet hod been pulled out. He ssid thot Exhibit 29
in the lower gourt which corresponds to gxhibit 50 in

this gourt, was similer to the wi re he scw. He steted
thot gxhibit 13 showed the cevity where the wire dis-
oppeared except th:t the stones hod not becen put back.
He traced the wire backe. It ren in the line indicoted

in gxhibit 15 from point 17 to point 18. The distance
between those points is 188 feet. He went with geiM. Teyles
beneath the arch of the bridge, cnd they rcmovecd the
stones from the cavity, ond there sow what there sppecared
to be an explosive chorge which wes removed by the S.M.
when they removed it the wire disappeercd into the chorge.
They put the charge on the ground end went some distoance
oway oné pullcd, and the detonator camc out, Exhibit 51
in this case is the chorge. Major Neish expressed the
opinion thot if the cherge had been detoncted it would
have blown o hole in the rocd if it hed not knocked the
whole bridge down.

cept. Macdonold hos stated thet Exhibit 51 is the
T«eN.Te ®ntent of on ytclien onti-tenk mine,; ond thot
gxhibit 52 is on electric detonetor of the w.D. type known
a8 No+ 33+ This would be suitable for firing rxhibit 51.

CO¥es SeM. ToYylcs, PsWs 10 has given evidence
about this, en¢ he soid thot st ebout 4§ pe.m. his detechment
formed up by the bridge, and whilst woiting to move 2ff he
obscrved foolprints 1leading under t he bridge. He followed
them under the centre arch ond there he noticed that e
cavity hud been made in the stone work. He made a report
to nMagjor Neish who also made on inspcetion.

I shell now refer to the medical evidence. PeWe 4
M.B. Collieriord, who is & coctor holding the appointment
of Assistont pMedicel Officer at the CeMeC. HOSpital, Pendeys,
statcs thet on the 15th pececmber at approximately 2 pelile
¢ British soldier wos cdmltted to hospital, and from
information received ond from documents on the soldierts body
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he came to know thet he was Tence gorporal J.B. MOrun,
when admitted Morun was unconscious and seriously ill.

He was suffering from a through and through wound of the
skull with extravasation of brain from both wounds. Both
the entry ond exit wounds were close together and were
approximately on the top of the hecad. Morun died about two
hours efter admission to the hospitol, in the doctor's
presence.

P.We 9 Major Mary munro of the R.;.M.C. hos stated
that on the 16th Deccmber she conducted en autopsy on the
order of the coroner on the body of o young soldier. The
body wos identified to her by gept. Mocdonald cs the body
of rence gorporal porun. The cppearance of the body was
compatible with his age being about 20 years. ghe found
two wounds in the scolp, entry ond exit, end the result
of these wounds wes such thot e lorge fracture of t he
skull had been coused. This fraocture was consistent with
hoving been ccused by bullet. The cause of death in her
opinion, wes a gun=-shot wound on the hecd cousing fracture
of the skull, intercranial hcemorrhage, and leceration
of the brain.

P«We 4 Dr. comcrford has stoted thot on the some
day ot about 3 p.me hc took in another potient ~ accused 1.
He exemined him ond found theot he was wounded in the chest
and in the scalp. There was no fracture of the skull.
There were two wounds in the chest - one wound wes 5 inches
below the left arm pit, and the other wos 1% inches on
the medial side of the left nipple. There appeared to be
no injury to the lung at thst time. The patient was
subsequently transferred, on the following day, to the
Nicosia generecl Hospitele. Pr. comerford states thot while
accused 1 woas under his care his chest was x~rayecd, and no
domoge to the lung wos seen and no metallic foreign body
such as a bullet was seen. There wes however a very smell
collection of fluid at the left pleuro-costal onglc. He
says that there was also a fracture of the left 7th rib.
From the clinicel detoils it oppeared t0 the doctor that
the bullet had entered the left axills, hit the 7th rib,
and then diverted to emerge from the front of the cheste
The scalp wound wos superficiel and the other injuries were
serious. aAll the injuries were compatible with hoving been
caused by bullets.

Evidence hos been given as to the employment of
accused 1 and accused 2. P.W. 11 Noel Phillips has steted
thot on the 15.11.55 accused 1 was in the employment
of the Cyprus Mines Corporation. On thot day accused 1
asked for the following day off. on the 17th he returned
to the corporation and informed Mr. phillips of his-intention
of leaving the corporation os he wos going to work for the
armed seérvices in Nicosia. gccused 1 was o drzughtsmen in
the pepertment of Mr. phillips ot gkouriotissa, end that
place is about six to eight miles from Xeros.

PeWe 10 Mr. g.M. Barnett of the g.M.c. ot Xeros
stetes thot occording to the gorporotion's recoprds
accused 2 entered the Q.M.C. service on 4.41.54, and
remoined till 17th November, 1955, he thinks. on or about
that date, either on the 16th or on the 17th, sccused 2
falled to report for work, and hzving been obsent for six
consecutive days he was, under the Reguletions of the
corporation, discharged from their employment.
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accuscd 2 wos on asssistont opcrator in the grinding ond
flototion plant, which wes mhnuel and not clerical work,
and thc plont was ot Xcrose.

gvidecnce hos also becen given about the attempt
to scrve a Detention order on chorolombos MOuskoss
gub=Inspector p.w. 12 Loukis Kyriocou 2f Nicosia says
thot on the 26th July, 1955 hc attended the Dpistrict
court, Nicosia, with 2 petcntion ordcrs. Thoat Dctention
ordcr wos maode under the pectention of versons Low in
respect of chorolombos jlouskos. He saw pouskos in the
court ond osked him to occcumpony him ocutside to serve
the orcder, but pouskos turncl bock 2and ron awcy through
the othecr door of the c..urt end wes not scen againe HC
stotcd thot from thot time the police hed been ludking
for M~uskos.

There is thc cvidcnce of P.We 14 Buchan who
stotes thot on the 15th peeeuber he gut youskos outb
of ‘the gully ond loid him on the side of it, and
thot louskos Cied in his presecnce.

(Ccourt rosc ct 11 z.ne fOor o short brcak.
Resumcd ot 11.10 a.m.)

I shall now deal with the defence evidcnce, and first
of 0ll with the evidence cs rcgords accuscd l. HE
decided t, nieke an unsworn stoscucnt fr.om the dock.

He wos of course perfectly. cntitled to do that.

an unsworn stotement from the Cock obviously doecs not
corry the scue wcight 2s o stotcuent on zoth which

has been subjceted t- cross-cxaminotion. Hdevertheless
it is entitlcd t> the nost careful congiderction. I can
quite imoginc thot an innocent person might deecide that he
could not beor to be cross—exouined 2lthough innscent -
& nervous person - and that he might decide t: maoke

an unsworn stotement rother thon subject himsclf to the
ordcal of cross-—examinaticn.

occused 1 hos t01d the gcourt thot he wos working
at the CQ.i.Ce 25 0 draughts.on, thot he oalweys wonted
to improve his cireer, and for theot recson he applied 62
the ,rmy for employment. e hos produced a copy of the
application which he sent to the srmy (Zxhibit g). He
seid thot he left pretty sure that he would bé employed
by the ,pmy, end thct 2s he necded some€ time tO prepare
himself he resigned his post ot the c.M.C» On the 17th
Novembcr. 8 it turned out at a later date he had o
letter from the ,rmy saying that they could not offer
him employment. He said that he continued@ to stay at his
fomily's house at Lefka, and sterted to taoke lessons in
enginecring from abruad by correspondence. He said that
at intervals guring his studics he used to go for ghort
wolks in the arce round Lefka, ané that walking huos
olways been his favourite form of sport os well as being
onc of the main activities of the greek gporting Cclub
at Lefka of which he was at one time president. He says
that on the 15th December he went on one of his usual
customery hikings in order to pay a visit to the palace of
oncient gpia. He was wry near his destination, walking
along the main road near a bricdge which is cleorly the
bridge which has figured in this case. There he noticed
a man whom he did not know before - 2 man whom he sub-
sequently came to know as charalambos MOouskos. ‘e states
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that he did not find out Mouskos's nome until some moments
before Mouskos died. When Mouskos wes mswering & guestion
of P.c. antonious. sccused 1 states thot the moment he
noticed Mouskos Mouskos noticed him sné approached him.
Mouskos wcs unarmed but he hed one 2f his hands in his
pocket which waes rather bulky. Mouskos asked him to
follow him to the slope of the hill where they met two
other persons who were armcd. Mouskos then stooped down
end picked up @ gun which accused says is Exhibit 20,

the gchmeisser. These two men whom they wet asked Mouskos
who accused 1 was, ané Mouskos replied thot accused 1 was
someboly who had scen him, ond th-t sos hc was afraid thst
accused 1 might reveol their presence there he had taoken
accused 1 there to render him hormless. jpcused 1 stotes
that he storted to protest and esked them to let him go
g0 thet he could go to his destinotion, snd he olso said that
he promised thet he would say nothing about whot he had
seen. They hed o discussion among themselves os to whe ther
they would let him go or not, and then suddenly one of
them shouted - ") militery truckw. Accused 1 states thot
thecn either one or two of them sterted to shoot, 2nd

he (occused 1) found the opportunity end went in a hurry
to a gully nearby where he fell on the ground with his foce
to thc ground to protect himself from strey bullets. it one
moment he hecrd shouts of persons coming near ts him who
stopped near to him, ond he says thot the shots were
repeated. He then started to crawl up the gully carefully,
and befare recching the top of the hill he met accused 2
in the gully. He did not know accused 2 before. He goes
on to soy that from the top of the hill to the northwest

a mon's heod showed as well os the muzzle of o gun, ond at
thoet moment one of the three persons sbout whom he had
already spoken started to run up the gully shouting that
his gun wes not working. Th-t mon passed gccused 1 and 2
ond mnde towarcs the hecd which showed itself from the
hill. tn the meantime the other two persons sto#ted to run
in the some direction through the gully. when they epprooched
accused 1 ond 2 they secmcd to hove noticed something.
They took up positions rnd stertcéd to fire. The fire ceme
from both directions, and thcn 2 bullet hit accused 1

in the head. He then shouted to the two crmed persons
that somnething should be done or they woulc be killed
through no fault of theirs. thct is to scy he and accused 2
would be killed. ;g5 he receivcd no snswer he stood up and
shouted in gnglish -~ “gesse pire%. At the some time
accused 2 stood up, ond so dic Mouskos who threw his gun
awey in the gully. Mouskos also threw something resebling
a plstol 2 little furthepr. He goes on to say - "ye were
ordered in 7nglish to go a little to the ecstern direction
on a higher cné clcorer ground, which we did.w gné ot that
roment from the gully which they haod left he heord shots.
And ¢t thot moment they were shot at themselves. Accused 1
stctes thot he fell on the ground ané thct when after

a 1little he regeined consciousness he noticed thzt on

his right hand sccused 2 wos lying with his face downwards
accused 2 seemed to be dead; cnd to his left hond was
Mouskos groening and twisting in pain. ,iccused 1 stotes
thot in front of him there wes o British militory men,

cnd thet he now knows thaot it was Mojor goombe. He

then gives a description of hov. the fourth men wos t0ld

to coile up out of the gully, ond in this respect he

agrees very closely with whet Moajor cooibe has said.
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with regord to the conversation thet he had with Mojor
coombe he said thot they continued to porley on vorious
subjects which were mostly irrelevont until military
reinforcements arrived. He deniecd thaot on thot doy

hc hod dischorged cny firecrm ot Mojor coombe, ond he
olso denicd hoving corricd ony kind of fireorm. He cloims
the heversaock (txhibit 48) with the picce of checse in

it which wtg produced in gourt. Accused 1 hes collcd
thrce defencc witnesses. T dont't think it is necessary
for me to gc in detail through their stotemecnts. T accept
what they say about occuscl 1, ond what accused 1

himsclf says, thet he wos intcrested in sporting occtivitics.

The first defencc witness gharalaombos Bekallouris
hos stoted thot the lost time he hod seen occuscd 1
bcforc the dote of occurrence wos on the gaturdoy preceding
which woulé hove becn the 1Oth pccember. The sccond defence
witness ,ndrecs ghristofides hes given somewhot similor
evidence, ond stotes thot the lost occesion when he had
seen agaccused 1 before the 15th pecember wis on gunday
the 1lth., phe third defence witness, ,hmet gelih Tmomzoade,
hos stcted thet ghe 1ost scw occused 1 on the 10th
December on his way to Mevrovouni - ncor thc Turkish
school. He then csked cccused Noe. 1 why he hod left his
job, ond accused 1 told him he wes cbout to take up a
job with the militrsry cnd s the militory hag turncd down
his opplic-tion he wos intengding to go up to Limni mine
to osk for work. .

Pet/e 15 peg, Michoel govvides has stoted that
when he sow the accused 1 on the hillside he spoke
to accuged 1 ond egked him whet he wos Going therc.
accuséd 1 rcplied thot he - “woes cought in with them ong
fell o victime" He gtates thot hec secrched accused 1 and
found on him the exhibits which I hove referred to (the
moncy, hondkerchief ond a note-book).

PeW. 21 DeW Grey, who is a privote in the gordon
Highlonders, strtes thot he nskcC accused 1 to whom the
plstol belongcd and accused 1 said thet it belonged to
a mon who wes lying deed in the gully. This witness said
thot he thought thot accused 1 did say that thet pMouskos
hed wdroppedw the pistol. 7vidcnce h' s been given obout
whot occused 1 saic when he wes coutioned ond chearged
with hcving killed 1/cpl. Morun. It must be remembered
thet in the present e2se I om not deoling with the
question of the murder of [/Cpl. Morun. That was o
most trogic happening but 1 am not deoling with it.
when thot cherge wos put to occuscd 1 he denied that
he hcd killed the r/corporcl.

I shall now deol with the evidence as regords
accused 2. asccused 2 olso elected to moke o stotenent
from the dock. He soid thot on the morning of the
15th pecember, oftsr breokfost, he took the spade and
his water bottle, ond his recincoat because 1t wos
raining, ond stcrted on his woy toO jpersinadji to cultivate
his parcntest' olive trecs. .58 soon 0s he storted cultivating
his mother's treec he sow two armed men coming towards him.
He says one of them wes holding o big gun and the other 0
smaller weapon. 48 soon us he saw those persons they saw
him, cnd they hcd their guns puinted ct him.
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They approeched aoccused 2 ond asked him what he was doing
there. He replied that he had come t0 cultivete his
perents! olive trees. They then told him to leave his
spade there necr the olive tree oné to follow them or
they would shoot hime He soys thct he wes frightened

and took his reincoat ond woter bottle ond started to ,
follow them 2eross the fields. The men who wos holding the
smoeller weapon soid t; the other. wpake him up to the
hill, ang tell him to sit there, and to dz whrtever you
tell him". Thot man 2lso told the other man thaot if
accused 2 tried t- run owey he wos to shoot st him.
Accused 2 also said thet on his way through the fields

he found o peper cose similcr to gxhibit 34 which wes
empty and open. HE took it up snd looked ot it os he
thought it might be useful, ond he tock it to put
sepsohed olives in 1t« when they reached cbzut 10 metres
from the top of the hill the mon told him to sit there
end not k3 try to run awcy otherwise he w:ould shoot at
hime. The mon went to top of the hill and turned his gun
tcwards eccused 2. Two or three minutes after he had sat
there gccused 2 hecrd shots, ond while he wes gitting
there in the gully he gow a mon whom he did not know
before, coming towords him. He now knows thot thot person
wos accused l. accused 1 was not holaing o gun. The shots
continued., Accused 2 sew another person holding o gun
coming towerds him. That person possed accused 2 ond went
away. Two or three minutes ofter the shots cecged hée saw
two armed persons coming from down the gully, thct is to
say up the gully towords him. Thoge perscns come gnd

fcll on the ground in the gully where occused 2 WoB. A8
soon ag they fell on the ground occcused 2 hecrd shots.

He heard someone gpy: "T hove been woundcecd, I shall put
up my hands®". isccused 2 says 8g goon as that mon put up his
hends he put up his honds as well, and thot behind him
someone e€lse was coming with his honds up. As soon as they
came out of the gully he heerd shots, ¢nd as soon os he
heard those shots he fell on the ground with his face down,
and stcyed there and did not move ot 2ll until the police
come. He says the policec tuok him down to the road and
esked him whot he was doing there, anc he told them that
he hod gone to cultivete his porents' o2live trees, and
that those had found him thcere and hed brought him to
that plece. He stetes thet .n the 15th December he was
not carrying e gun, and that he did ncot dischorge o gun
at Major goombe.

P«W. 14 Antoniou hos stoted that occused 2
tolc him he wes there cultivating his clive trees and
that the others had met him there. p.w. gantoniou states
thet before leoving the cree for pefka police stetion he
cautioned the accuged ond accused said; "T wss here
cultiveting my olive trees when the others crme ond
found mew., when cross-examined ,ntoniou said th:t when
he first approached accused 2 anc osked whot he was doing
he wos lying on the ground snd apprearecd to be very frightened,
and thet occused 2 said - %I hove been cultivoting my
olive treecs when the cthers ceme ond found me here.®
antoniou emphasized thet the word used was “herew aond
not wherev, And when osked cgain obout whot sccused 2 hod
sa2id ofter he had ceautivned him he stated thot cecused 2
seid -~ "I have been Jigging up my clive trees in this
oreo ané the others come ond found me.
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Peo. 23 ichoel Toulekis hos given evidence
thit he showeg the police >fficers an oSlive tree which is
cbout 22 to 25 conums from the bridge — on the right hand
side of the roved before you reach the bridge when going
towards prphos. This witness stated theot when he went
to gee the tree on the 22nd pecember it did not show signs
of heving been recently cultivated. They found some cut
branches undernecth it, but from their condition he would
say th.-t they wust have been cut 20 to 25 dsys before
their vieit. put he stoted th.t before the 22nd December
it hed¢ been roining for o considercble time, sng sfterwards
also, &nd thet if o susll aaount of digging hod been he wculd
not hove expected to see signs of it after a week, having
regerd to the wecther.

Peve 24 PeSe G. Kyrianthous hcs stated thet that
olive tree of accused 2's mother wes 700 to 800 yards
from the bridge, end 200 to 300 yerds from the rosd -
to the left of the roed ss yocu go towards Xeros. yhen
crogs—exeaiined by the defence he saild that the dilstancs
could not be much less then 700 yards. Th:t 0live trece is
on plot 331. PeW. 2 papedopoullos hes stated that the
distence from the bridge to plot 331 is 650 feet ~ in @
straight line to the nesrest puint of the plot. He hag
not given the exact distence irom the bridge to the tree,
end plot 331 is a plot of considerable sgize. Mr. pavlides
heg commented on the fact that the police heve not given
any evidence as to the footprints which were scen below
the bridges It is not at all cleer whether the police sew
those footyrints, and I think thet thet point shoyld have
been put to the police witnesses if it was desireg to reise
it. The footprints were seen, s T have stated, by Tayles
end there is no evidence ag to whether those footprints
were of a type thet would lend themselveg for purposes of
comperison with other footprints. If they had been msde
in sond or soft ground they might heve been of very little
use for purposes of comparison.

I must now staste my concluysions on the evidence
thet T have heard in this csse. The caese for both of
the accused persons is th:t they were perfectly innocent
men who were unfortunately csusht up in this incident.
Well now, as regards accused 1 when he met Mouskos
accused 1 says that pouskos wes not armed, and it is not
at all clear to e why Mouskos should heve taken him up
the hill; he might hove woited until seccused 1 hed
gone away. By teking, as accused 1 says he did, this
unknown wen up the hill he wes introducing e possible
witness egainst himself end his compsnions, a very dangerous
thing to do.

48 regards accuseéd 2 ~ when he says the
armed men met him this wes & considersble distance from
the bridge, snd agein I do not see why those men should
have brought eccused 2 to the plsce where they were
going to conduct operstions. isccording to sccuysed 2 he
was unknown to them, and if he gaw what they were doing
he might obviously et a later dste heve been @ witness
against them.
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With regard to the statement of accused 2 when he says
thet he picked up the conteilner ~ it wss strange thet he
should have come across thet container which is used for
packing an .\merican fragmentction grensde. Qspt. Macdonald
has told the gourt he has not seen such grenades in
proper hands. He hss only seen them when they heve been
used by terrorists. Another point thst strikes me very
strongly is that this engagement wes not a very short

one, The first shots were fired st about 12.15 p.m.

end when Kajor goombe looked at his watch after the fourth
men disappesred over the hill it was 12.40 p.m. Tt is
conceivable thst innoccnt persons might be caught up

in a sudden short engagcment, but according to thsir
stotement accused 1 and 2 were in contact with the
peErsons who were attecking major goombe for s longer

time even than I stoted, because they were in contact
with them even before the shooting stesrtcd, eand I do not
believe that during that time they had no opportunity

of running away, 1if indeed they hod been tzken there
against their will.

I questioned Mejor coombe on the point snd he
told me thet he did not see anything to suggest that any
of the men whom he saw might be an innocent man who
hod got mixed up with his ossallentse. iajor goombe
struck me cos being e most coreful ecnd & most honest
witness, and I feel perfectly ceértcin that if he had
seen anything to suggest thet innocent men hed been
drawn into thct engagement, or was present during thst
engagement, he would hcve been the first to say so. When
Mejor cooub€ looked over the edge of the ridge and saw
the men walking up the gully they cleerly had the
eppeerance ot being men who were coing along one after
the other together, and when one of them saw Mejor coombe
they 8ll ducked down. 4t thot time occused 1 and 2 must
have been present, snd the evidence does not suggest
thet they were in any wey separate from the other two.
My own view of whéat happened just before the last burst
of fire took plsce at Major goombe is thot that was a
trap, and th:t it wes hoped thet if those three men,
cccugsed 1 znd 2 and Mouskos, went up the hill, apparently
surrcndering, Mejor coombe would expose himself to the
shots of the fourth mon. portunately those shots missed
Major coombe and he, with perfect justification, firegd
then on all the four men. 4t the time those three ien
walked up on to the hillside it must be rcmcmbcred that
there were two mochine guns - & gSten gun end e Schmelsser -
and plenty of 9 m.m. ammunition, cnd s pistol, in the
gully, ond there waos no epparent recson why those men
should hove decided to surrender. They éid not, it is true,
know thit mejor coombec wes at that time prectically
et the end of his emmunition.

Mre Pavlides hag commented on the faoct that no
sturmgewehr gun was found clthough a mogszine, and @
Quentity of ammaunition which is suitsblc for Sturagewehr,
were found. well, it is oll o awotter of conjecture. The
fact thet no empty ceses of the gturmgewehr were picked up
does suggest thct no Sturmgewehr wes fired, and it may be,
8g Mre ravlides suggests, thot there wos another man
who corried the gturmgewehr, ang thot thet man went away
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cfter the sturngewehr h®d joumed., He hos pointcd out

thet if the gturmgewehr hnd been carricd by cither

~ccused 1 or 2 it vould hnve been foyné beccruse they

were found. 48 I say it is o metter of conjecture ond
conjecture cennot cerry us very far-. It is conceivable
thot one of the men succeeded in hiding the gturmgewehr
after it hed jeoummneg. I can reach ndo conclusion on the polnt.
It is ©lso pointed out thot no empty cortridges of the
iistol were picked ups end thit there is no evidence

th:t the pistol wes used at cll, and thnt it mey be thot
Mouskos was carrying both the gchmeisser and the pistol
and thot he contented himself with using only the gchmeisser.
But it aay be thrt someone else wes corrying the plstol,
ond thot the pistol wes not uscd or thet it wes used

that the cartridge csses were not found when secrch

was made. pith regord to the conversation which took
place between Major cgoowmbe =nd sccused 1 jMr. povlides

hag submitted thet it wes o cunversation to pass the time,
and thet too wuch importence must not be attsched to it.
and thet vhen sccused 1 seid he wos fighting for freedom
it does not necessarily me.n thet he hod been physicelly
fighting.

I may not hove dealt with every point it hos
been brought out by mr. pavlides cng wr. warkides, but T
can 2ssure them that 1 hove given every point the
most coreful considerstion, and the conclusion I have
reached is thet the stcteients which accused 1 ond 2
heve made from the dock ere not truc, and that they
were present there, aiding in this attack on Mcocjor goombe.
It way well be thot they were not the two wost iwportont
persons in that attacking perty, and th-t they played a
itinor part as comgscrcd with the othcr men, but what they
Gid brings them guitc clesrly within the scope of sections
20 ond 21 of the griainal gode. They shered in the common
objéct and they werc there present end aiding the attack.
In the result I find both of the cccused guilty on each
count.

: REVIOUS CTONVICTIONS:

Crown counscl: In s fcr &s sccused KNo. 1 18 concernced
apart from the offences of which he now stonds convicted

he 1s » wmen of previous good chorscter. He is a single man,
25 yeors of c¢ge, ¢ dreoughtsmean by occupction. He is one

of five children of most respectful pcrents.

The secont accused wos 20 yeors of sge when
these offences werc coumitted. He is now in fact 21 years
old. slso @ single wmén, a lcbourer by occupction, ond
apart from the offchees of which he now stonds convicted
he is  of orevious good charrcter, ond as in the cose of
the first csccused he is cne of five chilcdren of wmost
respectoeble parents. [Iis faiiily ore in poorer circumstonces
then those of the first sccused.
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Mr- pavlides addéresses in mitigeotion + « o o
Mr- merixides addresses in altigation « « « &
ALLOCUTUS.
accused 1 hes nothing to say.
Accused 2 has nothing to soy.

COURT: accused agndreos Zo2kous, you hcve bcen convicted

Of these two offences ¢nd they ore punishoblc with death.
You ore & young mon, 25 yecrs of age, Of previous excellent
conduct, a son of o perfectly respecteble cnd honourable
family, and I am very sorry to see you stonding here

on cherges of this kind, but you were guite old enough
to know what you were doing. vyou must hove realised whot
a8 seérious thing you were doinge. The gEucrgency R.gulations
came out in November, and this occurence took place

on the 15th of December, oand you must hove known the risk
you were running when you decideé to engoge in whet you
did. I hove saild already theot I em gquite resdy to belicve
that you werc not the leader of this off:ir, but it wos
obviously & most scrious offence. The object of the
pcople who were attocking Mojor coombe in his champ Was
obviously to kill him. agné thot asttack Gid not stop

there - it continucd. It is tfue thet he wes then himself
proceecding ageinst gang, but there was nothing to stop
you frow going aweye. I o sorry to soy thot 1 feel

I should be not douing my duty if I did not in this case
poss sentence of decth; and my sentence is thot you be
token back to the prison from where you have coig,

end from there toO @ plece of execution, tnd thot you

be hanged by the ncck until you are dead, end ney god
have mepey upon you.

cherilaos silcheel, what T hcve said to accused 1
clso applies to you. YOu are a younger uen thon sccused 1,
but you were 20 ycers of age vhen these offences took
ploce and guite old enough to realise the seriousness of
what you were doing. I con sce no recson for not passing
on you the scme scntencee. The sentencc is thot you be
taken bsck to the prison from where you heve come, and
from there to o plce of execution, and thot you be henged
by the neck until you are dead ond may god have mercy
upon you.
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NosSs 1 to 14 Pphotogrsphs.
15 Plan
16 Key of the plane.
17 Key of distances,
18 roster with pictures of wanted men.
19 pistol.
20 german sub-uachine gun (gSchmeisser)
2l Haversack.
22 Home made boimb.
224 container of boub.
23 petonator removed from bomb €xh.22
24 TWO gas .capes.
25 Four magazines (one unloaded, one containing 8
9 m.me. ammun., two containing 26 rounds.)
26 Oneé sock containing 91 rounds of 9 @.ms ammune.
27 15 empty 9 mem. cartridgess
28 On€ cape
29 one home-made boube.
30 Dpetonator
31 Box containing 13 - 7.65 m.m. ammunition
32 10 = 7.65 meme rounds of amnunition found in pistol.
33 One gas cape (big one).
34 container.
35 Water bottle.
36 container found in haversack exh.2l.
37 Box of matches.
38 . gearf.,
39 33 eupty cartridge cases of 9 lem. & 2 live rounds.
Lo 34 empty cartridge cases of 9 il.file
L1 one bleck handkerchief.
42 One white handkerchief.
L3 Bag containing 122 live rounds of 7.92 ieile ammune
Ll Smell bag containing 4o rounds (live) of 7.92 me.m. ammu. .
L5 one magazine fully loaded.
) Hendkerchief and a notebooke.
L7 4 pen -
u8 Haversack containing cheese.
L9 Empty usgazine (gchmeisser)
50 Electric cable.
51 4 cake of T,N.T. (Itelian enti-tank mine)
52 4 detonator.
53 7 empty cartridge cases of 9 mei.
54 Dpeposition of pajor yohn Neish.
55 gten magazine (empty)
56 6 rounds of 9 me.me ammunition.
57 1o fired 9 mem. cortridgé cases.
58 clothes of accused 2, '
DEFENCE EXHIBITS:-
A Plan
B-C-~-D Title Deed.
E C. M. Co Welfare News.
F Copy of Eleftheria mewspaper.
G Accused 1's application to Army for employment.
H Reply from Army.



EXHEIBIT 54,

P.W.18. DEZPOSITION OF JOEI' MEISH., §worn, states:

e ——— R kgt At s ¢

(W«17 in lower court)

vajor in gordon Hivhlanderse 0On 15.12.55 1 was
stationed at sberdeen gcup st Xeros. oOn l-.l2.55 1
went down the road with s detachment as ortrayed on
1l of exhibit 1. It wes %0 recinforce a detaochiment of
gordon Highlenders . ho had@ aelrecady gone outs Jn arrival
at the site 1 sew the desd body of a man further up the
gully to my ri.oct. There vwere two other men present under
militery guasrde 7T would recornlise those two men T think
if 1 saw thewm. Thost are the wen in the docun. T then
proceeded with my men to secarch the area. T then returned
to the bridce as portrayed in 1 of exhibit 1. 7T then
out on @ road block and searched sll psssing vehicles.
At epproximetely 2:30 p.me mySgte [jor called my ‘
attention to something by the bridoc. with wy COyeSeks
I wenu to the underneath srch of the bridce. There I
found electric cable going in up under the srch to sone
loose stones thet had becen pulled out. Exh.29 is similer
to the wire 1 sews NO.l2 of exh.l shows the cavity
where the wire disapreared except thet the stones have
not been put back. 7T traced the wire back. 7Tt ran in
the line indicated on that map exh.2. It runs from
point 17 to point 18. The wire was not connected up to
enything at point 15 only loose ends were therc. BRetween
points 17 end 18 is 188 feet. T ;Osted ¢ sentry to see
it wasnot interfered withe 7T then returned to the bridge
end there 1 sasw Szte pjaje T@yles. He has been on Infantry
assault pioneer course. That includes the hendling of
explosives. 7j¢ both went then bencath the arch of the bridge.
We removed the stones from the cavity and there sav whet
appeareG to be an explosive charge which was removed by
the ge.v. /nen we took it out the wire diseppeared into
the zharge. e put the charge on the ground and went
sowe distance awa; and pulled. The detonator came out on
the end of the wire. That is the charge we founde Exhe3Qe
I then took the wire detonstor and cherge to tefka ppolice
Stetion. T handed it to @ ggt. who gave evidence in
court this morning. I have some training in explosive
substancese. I forued the opinion that the caerge exh.30
could have been the filling of sowc rrojectile which
appeared to have been imucrsed in water because there was
a8 pilece of rusted wetsl adhering to the outside. Ag far
@s T can tell the detonator wes an ordinary couuiercial
industriel electrical detonstor. The centre of the charge
is filled with some soit naterisl which T could not
identify. In ry opinion 1 think that if the charge had
been detonsted it would hesve blown & hole in the road if
it had not knocked the whole bridge down.

XXn. Reserved for both accused.

Read over etc.
(sgd) gohn reish.

Taken down etce.

(S5) SeseJohn;
- Specisl Justices.
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Extract from C.}V.C. VWelfare News, dated 9.10.54

Translation of Exhibit E.

The Greek Sporting Club of Iefka is
making progress.

—— — - — — ——————

The Greek Sporting Club of Lefka, wuich in 1953
was the weakest of our nine Clubs, was fully reorganised
in 1954, It now has 33 members, and almost all monthly
subscriptions (2 shillings each) have been paid up. The
programme of activities is prepared by an energetic
Bxecutive Committee consisting of Andreas Zakos, President,
Christodoulos Lefkatis, Secretary, srrikos Yyriakou,
Treasurer and }Michael Nicolaou and Alekos Theodossiou,
members.

Recently there have been organised two excursions
on foot, the first to Troodos and the second to Kykko
Monastery, in each of which 11 members participated.

The Government lMedical Officer at Iefka has
courteously accepted to give first aid lectures which
will start soon and which will be attended by ten members
as well as five members of the Tefka Turkish Sporting
Club on invitation.

Extract from ELEFTHERIA Newspaper
dated 1st November, 1955.

Translation of Exhibit F.

Vacancies for skilled draughtsmen at the
War Department at Nicosia, Larnaca and limassol.
Regular employment, atiractive salary. Applicants
should forward details of their qualifications to
CEPO, H.Q. Cyprus Vistrict, British Forces Post
Office 53.

s s . o . ot Tt et i o s
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EXHIBIT G.

Andreas Zacos
c/o C.l.C.
Skouriotissa,

7-11-55.

CEPO
H.N. Cyprus District
British Forces Post Office 53,

Dear Sirs,
lhe undersigned, now in the service of C.M.C.
with a Drawing Cffice experience of 6 ycars, in the
capacity of Structural, .rchitectural and iechanical
details and also of mapping, tender you my services,
if your conditions are¢ satisfactory.
Yours sincerely,
Andreas Zacos

EXHIBIT H.

Civ Estab & lay Office

HQ Cyprus +~istrict

British Forces Post Office 53
Tel. Civ 2147

Ref: CEPC/8/1

2). November, 1955.
Dear Sir,

With reference to your application for employment
as Draughtsman, will you please note that your services
will not be required.

Yours faithfully,
(8a) V. L. ?
, for Civilian sstab & Pay Officer
To: Mr., andreas Zakos,
¢/o C.¥.C.,
Skouriotissa.
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Medical Certificate.

This is to certify that I have examined the
undermentioned unconvicted prisoners who are to be
tried by the Special Court, Wicosia, on the 23rd
February, 1956, on the fellowing dates.
26th Jan, 1956, and 1st, 9th, and 20th February, 1956.

(a) U.,C. No0.218 Andreas Charilaou Zakos of Linou
now Central Prisons.

(b) U.C. No.22) Charilaos Michael of Galini,
now Central Prisons.

No condition of insanity has been exhibited
and they are furthermore fit to plead and make their

defence.
(sd) r. A. P. Mikellides

Mental Hospital, Junior Specialist (Mental).

Nicosia, 20.2.56.



-80-

Criminal Appeal No, 2042,

In the Supreme Court.
Coram: HALLINAN, C,J., ZEKIA, J., and ZANNITIDES, J.

l. Andreas Har. Zakos
2¢ Charilaos Michael,

Appellants,
Ve
The Queen,

Respondent.

For Appellant No, 1l: Mr. St. Pavlides, Q.C.,
Mr, Go Clerides and
Mr. A, Triantafyllides.

For Appellant No, 2¢ Mr, F, Markides and
Mr. Ce. Myrianthis.

For the Respondent: Mr. M,P, Griffith Jones, Crown Counsel,
JUDGMIENT

In this case the appellants were convicted under
Regulation 52(a§ and (c) of the Emergency Powers (Public

Safety and Order) Regulations, 1955, They were found guilty
both of discharging firearms at Major Coombe under

Regulation 52(a§ and of carrying firearms under Regulation 52(ec).
The trisl Court applied the provisions of section 20 and 21 of
the Criminal Code which relate to the aiding, abetting,
counselling or procuring of an offence and to the criminal
liability of those who form a common intent to prosecute an
unlawful purpose and commit an offence in the prosecution of
that purpose. Regulation 52 provides that eny one found guilty
of an offence under that regulation is liable to be sentenced

to death or imprisonment for life or for such lesser terms as

the Court think fit to impose. Both the appellants were
sentenced to death, '

The evidence in this case was very carefully summarized
by the learned trial Judge in his summing up and it is only
necessary on this appeal to state concisely the case against
the appellants put forward by the prosecution; secondly the
statements of the appellants, together with the cvidence of
the witnesses they called; and, lastly, to consider whether
or not the evidence is sufficient to support the conviction,

The evidence for the prosecution showed that a gang of
terrorists on the 15th of December were operating on the road
between Xeros and Kato Fyrgos. They had mined a bridge at
point 17 on the plan (Exhibit 15) and a wire led away from the
charge to point 18 on the plan. About 12,15 as a military
motor-vehicle was passing the bridge the gang opened fire
from some high ground on the north side of the road and fatally
wounhded one of the occupants of the. vehicle, The other
occupant, Major Cocmbe, parked his venhicle under the hill
from which the gang had fired ond, asccnding the hill with
his gun. =xchanged fire with them., At thet time he saw three
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men under an olive tree below the northern slope of the hill,
which tree was at the eastern end of a gully that extended
away. to the west and to the left. He returned to the vehicle
when his ammunition was exhausted, teok the gun of the other
occupant, who was fatally wounded, and again ascended the high
ground further to the west.

On reaching the crest there was another gun battle between
himself and the terrorists who had moved up the gully to the
west and were opposite to him. One of the gang in the gully
shouted to him to cease fire and three men emerged from the
gully and moved up on the further slope where they stood with
thelr hands up. 4s Major Combe rose to go towards them a
concealed terrorist opened fire to the left, that is, further
to the west up the gully. Coombe rsked his assallants with
fire from his sten gun. His assallant on the left, although
pretending to give himself up, managed to make his escape.

He also was carrying a sten gun. Coombe went up to the three
men standing on the slope on the further side of the gully;

two of these men were the appellants and the other was a certain
Mouscos, who was fatally wounded. The first appellant had

also been wounced and the second appellant, although he lay on
his face as if seriously hurt was in fact unharmed, Coombe
deposed that in the course of a conversation between himself

and the lst appellant, the first appellant told him that he

had worked in the drawing office of the Cyprus Mines

Corporation and had run away because the police wanted him; and
in answer to Coombe's questlions as to why he was fighting the
security forces he said that he was fighting for his freedom.

The prosecution gave evidence of' ghe weapons which were
found (fire arms, bombs and ammunition and explosives) in
the vicinity of the terrorist operation. It is particularly
relevant to state the weapons that were found in the
immediate vicinity of the appellants and Mouscos at the point
they surrendered to Coombe. A pistol with one round in the
breech and nine rounds in the magazine was found about a foot
or 18 inches away from the second accused. About 15 yards
away there was also found a Schmeisser automatic carbine
with four magazines for that gun two or three feet away from
it. Another magazine for the Schmeisser was found nearby
and some arrunition for this gun was found in the pocket of
Mouscos. A haversack containing high explosive and dynamite
was found about nine feet from where the second accused lay;
also a bomb and a container were found on the ground near the
first and second appellant in whosepocket was found a similar
contalner.

When the security forces examined the bridge 1t was
found that a cavity had been made which was filled with a
bomb and all was in readiness to explode the charge except
that the wire running away from the bridge had to be connected
with a battery.

That in short is the evidence for the prosecution.

The first appellant made a statement not on oath and
was therefore not cross-examined. He s5z1d that he had left
the employment of the C.M.C. Skouriotissa on the 17th November,
and that he made an application for employment as draftsman
to the War Department. 4t the end of November the War
Department had written to him agnd told him that his services
would not be required. He was a prominent member of the Greek
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Sporting Club of Lefka who used to make excursions on foot to
such places as Troodos and Kykke Monastery. He seld that on
the 15th December he was walking along the road near the bridge
at point 17, on his way to visit an archaeologicsl site when
he was stopped by Mouscos who was unarmed. Mouscos asked him
to fellow him up the hill, where he met two other people who
were armed. The first appellant had started to object to his
being detained when a military vehicle arrived and the
terrorists opened fire. He crawled towards a gully where he
met the second appellant; later a man passed shouting that his
gun was not working, and presently two of the armed party came
up. Fire opened between Mijor Coombe and the armed men and the
first appellant was hit on the head. He shouted "cease fire"
and then stood up and so did the second appellant and Mouscos
who threw his gun away in the gully. Then followed the
surrender to M.jor Coombe. His witnesses were called merely to
corroborate his evidence as being a member of the Sporting Club
and of his having applied for employment to the War Department.

The statement of the second appellant is that he was
cultivating an olive tree of his mother at the north side of
the road about 700 feet to the east of where the attack on
the military vehicle took place. He said the two armed men
came up to him and told him to follow them or they would
shoot him and he had to do so. He was taken to a point about
ten metres from the top of the hill over the gully. A4fter
some minutes he heard some shots and shortly after he was
Joined by the first appellant. After further shots he was
Jolned by two armed persons; after that his story roughly
fg%lows that of the first appellant. He did not call any
witnesses,

At the close of the evidence for the prosecution the
appellants undoubtedly had a farmidable case to meet. They had
apparently been operating with a gang of terrorists who had
laid an explosive charge under a bridge and whe had made a
murderous attack on a passing vehicle, and who had subsequently
engaged Major Coombe in a mortal combat. The appellants!
defence is that they came lnnocently to the scene of this
terrorist operation and were forcibly cetalned by the terrorists.
It is significant that both left the employment of the Cyprus
Mines Corporatic on or about the 17th November and both
appeared in the company of a terrorist gang on the 15th of
December. The statement of the first appellant that he left
becausehe hoped to take up employment with the War Department
1s contradicted by a statement he made to Major Coombe that he
had left because he was wanted by the police. The second
appellant who was an unskilled worker of the company at Xeros
has given no reason for his leaving that employment. The story
of both appellants that they were forcibly detained by
terrorlsts is intrinsically improbsble. The first appellant
was passing by on his way to an archaeological site; the
other was according to his story peacefully cultivating his
mother's olive tree nearly half a mile from where the
terrorists had already completed the operation of mining the
bridge. It 1s most improbable that the terrorists would bring
unknewn and innocent men into their company who after their
release might inform on them and i1dentify them, whereas 1f the
first appellant was left to pass and the second appellant to
cultivate his olives there is no reesson to think that they would
have endangered the terrorists. The allegation that they were
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fgrc;bly detalned 1s also contrary to the statement made by the
Tirst appellant to Major Coombe that he was fighting for
freedom and by the fact that the container of a bomb was found
in the possession of the second appellant, and that a similar
container with a bomb was found on the ground near the
appellants,

Counsel for the appellants have strongly relied on the
fact that a search of the scene of this ecrime revealed that
there had been three guns: The Schmelsser, which it was
submitted was in the possession of Mouscos because amrunition
was found in his pockets. The sten gun was in the possession
of the terrorist who escaped after being wounded. There was
also the Sturmgewehr gun the presence of which is inferred from
the finding of a magazine and of ammunition for that gun at the
point where the terrorists opened fire at the military vehicle.
It is submitted that this gun was taken from the scene of the
crime by the man whom the appellants alleged passed them saying
that his gun was Jjarmred. It is argued that since these guns
were not in the possession of the appellants thet they did not
form part of the terrorists' gang. We agree with the remark of
the trial Judge when he said that these submissions are a matter
of conjecture. They leave out of acomunt the pistol and the
haversack with explosives that were found near the appellants
and Mouscos when they surrendered. The evidence of Major
Coombe showed that the men who moved up the gully, who attacked
him there, and who purported to surrender while one of them
opened fire, were acting in close concert as a unit. It was not
necessary that each member of the gang should be carrying a gun,
for some might have a different task such as the carrying of
explosives. Nor do we know who was carrying the pistol.

Having carefully consldered all the evidence in this case
and the submissions of counsel we consider that there is ample
evidence to support the conviction of both the appellants.

As regards the sentence, counsel for the appellants have
submitted that the appellants, even if gullty, only played a
minor part in the operations of the gang and should not suffer
the supreme penalty of death. Reading Regulation 52 it 1s clear
that the death penalty can legally be Imposed under that
regulation, not merely for discharging a fire arm but even for
carrying any firearm or ammunition or any bomb or grenade
without a reasonable excuse. Now the gppellants ha¥e been
found guilty of discharging a firearm and, whether they were
leaders or led, they have committed an offence more serious than
that of merely carrying firearms, ammunition or bombs without
reasonable excuse. The main consideration of a Court when
imposing a sentence under this regulation must be to decide
Yhether the supreme penalty should be attached to any particular
class of offence created by the regulation having regard to the
activities of the terrorists and to the vielence and disorder
prevalent in Cyprus at the time the offence was committed.

In the present case the appellants were found to be
members and operating with the gang of terrorists who had mined
the bridge and who had discharged firearms on the security
forces. This is such a serious offence 1n the present state
of the country that we cannot say that the trial Judge imposed
an excessive sentence when he considered that those who took



part in such an operation, whether as leaders or led, should
suffer the penalty of death.

The appeals both against the convictions and sentences must
therefore be dismissed.
(8igned) E. HALLINAN
Chief Justice.
(Signed) M. ZEKTIA
J.
(Signed) C. ZANNETTIDES
J.

6th aApril, 1956



