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IN THE PRIVY COUNCIL No.26 of 1937

ON APPEAT,
FROM THE SUPREME COURT OF BRITISH GUIANA
COURT OF CRIMINAL APPEAL

BETWEH : MOHAMED I'TAZ BAKSH oo Appellant
- and -
THE QUEEN .o cen Respondent
RECORD OF PROCEZDINGS In the
Supreme Court
No.l. of British
Guiana.
10 INDICTMENT _—
No. 1.
THE QU EZEN Indictment.
against 19th November
1. Mohamed Fiaz Baksh 1956.

2. Nabi Baksh.

In the Supreme Ccurt of British Guiana, (Criminal
Jurisdiction).

County of Demerara,.

Presentment of Her Majesty's Attorney-General for

the sald Colony.

20 Mohamed Fiaz Baksh and
Nabi Baksh are charged with the following offence:-

Statement of (Orffence

Murder, contrary to Section 100 of the Criminal Law
(0ffences) Ordinance, Chapter 10.

Particulars of Offence.

Mohamod Fiar Baksh and Nabi Baksh, on the
twelfth day of June, in tho year of Our Lord One
thousand nine hundred and fifty-six, in the County
aforesaid, murdsred Mohamed Saffie.

C. Wylie

Attorney-General.




In the
Supreme Court
of British
Guiana,

Prosecution
BEvidencs.

No. 2.

Desmond
Montague
Edghill.

19th November
1956,

Bxamination.

o

No, 2.

EVIDENCE OF DESMOND MONTAGUE EDGHILL

DESMOND MOMNTAGUE EDGHILL sworn:-

I am a Sworn Land Surveyor residing at 7 Second
Avenve, Subryanville, Demerara. On 27th June, 1956,
and Zth July, 1956, I went to Clonbrook, E.C.D. and
made a survey. I was accompanied by Sgt. Chee-a-
Tow on both occasions. I was shown certain sgpots
by various persons namely Sgt. Chee-a-Tow, Bibi
Miriam, Mohamed Haniff, Rookmin, Edmund Richard
carbon, Shira Baksh, Nisha Azeez, Ivan Gooding,
Sherifan Baksh and Mohamed Nazir.

I made a plan of the areas and marked the spots
shown to me. I produce three coples of the plan;
an original and two coples certified by me.

Mr. Lloyd Iuckhoo objects to the plan being

admitted in evidenco for the reason ithat on
the plan are certain markings A, B. C, D, B,
, G, X, Y, Z. Some of tha letters refer to
fixed objects 1n exlistence,. The objection
rofers to such matters as may be contained in
points as pointed out by persons some of whom
are witnesses and some of whom are not wit-
nesses and ospoeclally to points which are
indicative of places where witnosses allege

certalin things may have happensd or persons
may havoe been seen or may have walked.

There 1s a route set out in a red line on the
plan - would be a flagrant violation of the
hearsay rule. If the plan is preparod to
show the fixed objects there would bs no ob-
jection. The plan as 1t is prepared does not
present a true picture. The way in which the
witness has stated how he obtained the Informa-
tion offends the hearsay rule.

Mr. B.V. Luckhoo associates himself with the
objection. Mr. Bdun asks that the plan be
marked for ideontity "M". Purther examination
deferred.
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No. 3.

EVIDENCE OF RUSTACE WILLIANS

BEUSTACT WILLIAUS sworn:-

Szt. of Police stationed at Brickdam, George-
town. I am Police photographer.

On 12/6/36, I received certain Iinstructions
and wenf to Clonbrook 7.C.D, where I saw Sub-In-
spactor Butts and others. T took certain photo-
graphs from certain positions. I developed the
no gatives and made enlargements from them. I produce
the necatives, In Bv. XI - 13. I produce the
enlard prints I made from the negatives. In Bv.
vi - 13.

I did not interfere with thoe reproduction of
the onlarged prints from the negatives. I also
made coples of the enlargements which I now produce.
21 - 13; AAT - 15.

Bxhibit ¥1 shows tho norcthern view of the
kitchen with the open door.

Exhibit Y2 shows photograph from kitchen Jdoor
looking south and inside the kiltchen. I was
north of the door.

ground.
of the

Exhiblt Y3 shows deccased lying on the
I wag inside the kitchen with the lons
camera in a northerly dirsction.

Bxhibit Y4 is a e¢lose-up photograph
chest of doceased.

showing

BExhibit Y5 shows a step from the living room
to the kitchen where I saw deceased lying.

Bxhibit Y6 shows the firesids of the kitchen
which is on the south side of the kitchen.

Bxhibit ¥7 shows an area of the southern wall
of the kitchen. A porition of the bamboo wall
haga pesrforations.

Bxhibit ¥v8 shows the south side of the kitchon.

This photograph taken from the outside with

lons of the camera facing north.

In the
Supreme Court
of Briuish
Guiana.

Prosecution
Evidence.

No. 3.

Bustacse
Williams.

19th November,
1926,

Examination.



In the
Supreme Court
of British
Guiana.

Prosecutiion
Evidencoe.

No,., 3.

Bustace
Williams.

19th November,
1956.

Bxamination -
continued.

Crosg-
Bxamination
by

E.V. Luckhoo.

Exhiblt YO shows an area of the southern wall
of kitchen with small holss,

Bxhiblt Y10 shows a glass window on the south-
ern side of the house.

Bxhibit Y11 shows ths house of the dJdeceased
wilth the thatched roof of the kitchen.

Exhibit Y12 shows a photograph taken from the
south side of the kitchen and lens of camera
pointing south,

Bxhibit Y13 shows the housge, the lens of the
camoera facing north.

These photographs taken be-ween ¢.30 a.m. and
12 mid-day on the 12th June, 1956.

Cross-examlnation by #.v. Luckhoo

A portion of the southern wall of kitchen had
not been removed in my presence. I roecognise the
bamboo now in the court. It 1s the type of material
used Tor walls of the kitchen. They were stuck
closely to each other.

A part of the step leading from room to kitchen
1s shown in ¥3. The whole gtap is shown in VY53.
The kitchen from my recollection is 7 feet by 9 feot.
The step would be on the eastern side facing west
about midway between the northern and southern wall
about 3 feat 6 from the northern and southern wall.

The fireside is south of {he kitchen and ex-
tending about £ of the wall going Trom wost to east.
In Y6 the spoon 1s stuck in the southern wall by
the south eastern corner. The spoon is about 3
feet from the corner where southern wall meets east-
ern wall, The steps come about 1/3rd into the
kitchen that is the bottom of the steps would be
about 3 feet from the eastern wall,.

Photo Y7 is taken inside ihe kitchen. The part
of the gpoon appearing in ¥7 ls the same spoon in
Y6, The fireside 1s about 1 foot raised from the
ground. It is about 3 ft. 6 ins. Trom top of fire-
side %o top of spoon. Top of gpoon is 4 ft. 6 ins.
from the ground. From top of gpoon to damagsd
portion of wall is between 18 ins. and 22 ins.
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If a line were drawn from the damaged portion
parallel <o the sastern wall it would fall in line
wlth the bottom of the step. Just above the
dama z6d portion of the wall the bamboos are packed
closoly together.

Y7 shows the damaged portion inside whilst YO
shows tha Jamaged portion outside. I count about
13 holesg in Y9. What appears to bo blood 1is on
the third and fourth treader of step.

There 1s a plece of cloth on ono of the
treadjers, Tt looks 1like the cloth wused by East
Indian women to tio their hair. I did not see any
blood on the ground. In Y6 thore are tawahs. No
glign of any fire on the firseside.

Cross-oxamination by Lloyd Luckhoo:-

The portions of bamboo in court were not re-
moved when I was at the home., REx. Yl was taken
with lens of camora facing south as also in Ex.Y<.
In BEx. Y5 the lens of camera would be facing east.
The blood at the time appeared to be fresh., Ex.Y6
ig inside of tha kitchen facingz south.

The spoon is about 16 to 18 inches long. The
area of the Jdamaged portion would be 1 ft, 10 ins.
by 1 f#t. 6 ins. in height; that is the area of the
holes.

If a person is standing up against the bamboos
he would see much better than if he was some dis-
fance away.

Re-examination: -

Ex. Y9 shows Jamagod portion of wall outside
the kitchen in which there arc abvout 15 holes. I
wasg south looking north when that photograph was
taken by me. The Joor of the kitchen on the
northern side is shown in Y9. There 1s a bag
shown hanging in Y8 which is also shown in ¥9. As
shown in Y8 if a person looks through the opsning
whare the bag is hanging the sfteps will be seen on
the eastern side of that opening.

In the
Supreme Court
of British
Guiana.

Prosecution
Evidonce.

No, 3.

Fustace
Williams.

19th November,
1936,

Cross-
Bxaminasion by
E.V. Tuckhoo -
continuod.

Cross-

Examination by
Tloyd Luckhoo.

Re-examination.



In the
Supreme Court
of British
Guiana.

Prosscution
Bvidence.

No. 4.
Mohamed Haniff.
19th November,
1956,

Examination.

6.

No. 4.

EVIDENCE OF MOHAMIL HANTINI

MOFAMED HANIFF sworn: -

I live at Clonbrook, Bast Bank Demarara. In
June 1956, I was living in Clonbrook af my brother-
in-law's place. He was Mohamed Saffie now Jdeceasod.
Hoe was married to my sister namoed Rebe Mariam. I
always come from Herstelling and s*tay with them at
Clonbrook. My sister Behe ilariam and her husband
used to live %together in one house at Clonbrook. The
house had three attachments. There 1ls a board house
in front, a bush kitchen at the back of the house
and then a bush house attached to the kitchen. The
front of the board house faces the east,

There 1s a trench in front of the house running
north to south. There is another trench on the
gsouth side of the house. T look at Y11. It shows
the board house in which Mohamed Nazir lives. Tho
trash house at the back is the house in which the
deceased used to live. The daceased used to sell
provisions and greens 1n Georzetown.

At about 3 in the morning the boat would be
loaded with the articles and taken to the bus stand.
The goods would be taken out and put in the bus.

The trench running north to south would be used to
transport the goods by boat.

I was at Clonbrook on the day 11/6/536. I slept
in the board house of Mohamed Nazir. On 12/6/36 I
got awake about 3 a.m, I got up. Nazir, his wifo,
Saffie and his wife also got up. I wen®t to Saffie's
house and help him carry the zreens to the boat in
the trench in front of the house, I help 1load up
the greens and provisions. I then wont back to
the board housae of Nazir and help him take out his
goods too, When we finish load the boat, Nazir
went away in the boat with his wife and Bebe Miriam.
I went back home with Saffie in front of me. I went
upstairs in the board house and Saffie went in the
trash housse. I sat down on my bed smoking a cigar-
ette and waiting on Nazir's return. Before Nagzir
could roturn I heard the load fire from a gun. I
hoard only one load Tire. It sounded as if from
the kitclen. I then heard a volco that sounded
liko the voice of Saffie. I went %o *ho window
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7.

with a flash light in my hand. I went to the
northern window, (Witness faces east and points to
the south 23 the window through which he looked).

I turned on the light and fixed 1t on the east
to West trench, as I heard a nolse in the water. I
saw two men crotsing over the trench at the back
of the house in the southerly direction. The back
of the men was facing me. So I did not recognise
then, They ran to the rice field dam  and then
came opposite the window. T was then able to make
them out. 1 shouted I made them out to be Mohamed
Fiaz Baksh and Jacoob also called Nabil Baksh, the
two accused,

I shouted:
8086

Thoy were then about 3 rods from me.
"Alright Flaz and Jacoob no use run any more I
sou already". I saw a gun in Fiaz right hand.
Jacoob had nothing. Both men turned and looked
at me. They then jumped over the fence and ran
away to the back dam silde. I watched them. I
then stand for a while and heard a volce.

I ran downstairs and went to WMohamed Saffie
kitchen where I saw Nazir. I also saw Mohamed
8affie 1lying with his face on his hands and he
was on the step leading into the kitchen. His
head was on the house flooring and his feet in the
kitchen. He was over the step. Nazir spoke fto
me. I saw Saffile bleeding from wounds to his
chest. I ran outside and shouted. Nazir and I
1ifted Saffieo from the step and placed him on his
back in the kitchen as shown in 2Ex.Y1l, Y2, Y3, Y4.

The police also handle the body. I saw
Saffiefs stomach had plenty shot holes and he was
bleeding from them. When we put him Jown he was
groaning but he soon finished groaning. The Po-
lice came later that morning. Saffis's mother
cane. Ex. K is my torchlight. It was working at
the time. It had in 3 batteries and a bulb. The
police took it from me.

Adjourned - Resumed 20.11.056.

MOIIAMBD HANIHI' sworn continues: -

Cross-examination by E.V. Luckhoo:

My home is not at Clonbrook. I was at Clon-
brook Tor a liffle holiday. My home is 2% Herstel-
ling on the Baul Bank. I have a fawily. T was

In the
Supreme Court
of British
Guiana.
Progssecution
Bvidenco.

No., 4.
Mohamed Hanirff.
19¢h November,
1956.

Bxamination -
continucd.

20th November,
1956.

Cross-
Bxamination by
®.,V. Luckhoo.



In the
Supreme Court
of British
Guiana.

Prosscutlion
Bvidence.

No. 4.

Mohamed Hanirfr,

20th November,
1956.

Cross-
Examinatlon by
".V. ITuckhoo -
continued.

born at East Bank and lived all my life there. Whsn
I am at East Bank I work at Providence Estate work-
ing at backdam, or with the bull cart.

My sister was married to Saffie. I Jo not know
who married them. I was not present at the wed-
ding. I did not go to the wedding. I do not know
when they were married. My sister rever sont to
tell me. I live well with my sister. It is not
true that my sister only took up with Saffie last
year. They havo been llving together for two to
three years. I got to know Saffie throush my sis-
ter. I cannot romember when 7irst I wont to Clon-
brook. I did not go up to Clonbrook last year. I
also went up the year before that 1s in 1934.

In las® year I woent up during the first part of
tho yoear and spent couplo weeks thers, I d1d not
go there in 1953. I had beoen in Clonbrook about 3
weeks before the shooting took placo. I am still
in Clonbrook. I am now livin-~ and working there.

I am no longer living at the Bank. I have not taken
over my Tamily.

My sister goes to market with greons on Tues-
days and Saturdays. She buys greens and sell. The
greens are taken in large baskets to market. I am
not in a position to say how many baskets of greens
my sister took to market that mornine. Perhaps she
took about 4 or 5 baskets. I can't t91l1 how many
baskets of greens Alll also called Nazir had. She
had borah, ochro, and a couple bunches of bananas.

Alli only had some pepper and soma borahs. The
greens ars bought during the day and transported in
the early hours of the morning. 41131 had ons bas-
ket of borah and half a basket of pepper. All went
in one boat. There were Saffle and his wife and
Alli and his wife. I got up and assisted them. I
was not sleeping when the shootlng took place. I
cannot tell how many baskets I took to %the boat. T

saw them go off in the boat and then I went upsbtairs.

I stay in tho east part of the houss.

There 1s a window to tho south. That 1s the
window I looked through and throuch whichh T was able
to recognise the two accused. I point out the win-
dow in photograph Y11 - window now marked Y11A.

I slecp on a cot. I know Mr. Hdghill the Land
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Surveyor. I did not tell Mr. Edghill the Land
Surveyor that I was sleeping until I was awakened
by the sound of a gun. I never spoke to him at
all. I had no conversation with hin at any time.
The policeman spoke to me and I replied to him.

I do not mow one Alfred Allen. (Alfred Allen
brought into Court). I have never seen that man
before. I know where Bee Hive is. It 1s to the
sagt of Clonbrook. I do not know one Jerry.

After the boat left, I saw Saffie go into hils
house. e walked in front of me. He had to pass
through the kitchen to get to his house. I saw him
go into his house. It was then about 4 or 4.30
a.nm. I do not know how long 1t took to load the
boat. I now say it took about 3 minutes, It was
not 3.15 a.m. when Saffle returned to his house. I
washed my face before I started to load the boat.
As soon as we finished loading the boat Saffie went
to his house,. I havo never accompanled the boat
to the bus-stop.

When my sister goes out to sall then Saffle
and I make tea at the fireside. We make rotl on
the tawah, That was dons in tho kitchen whors the
body was found. We usually make tea about 5 to
half past five. Whensver we load the boat we never
go back to sloep.  That night jokes passed between
Saffie and I. He was in the kitchen downstalrs
and I was upstalrs in my room,. I was seated on my
bsd. I went to bod about 9 p.m., and.got up ac
5 a.m,

I smoked one cigarette in my room after load-
ing <he bhoat. T am unable to say how long after
I got upstairs that I heard the gun fire. I was
upstairs a good time before the gun Tire. I was
not sleseping, Saffie and I had been speaking all
the time., Jusl before the gun fire I had spokon
to Saffie and he to me. I was gpeaking from my
bed where T was seated upstairs and he was gpeaxing
from the place where he sleeps downstairs, I did
not know that Saffie had left where he sleeps and
hagd zons to the kitchen. I did no%t hear the boat
return, I nover knew when Alli came back with the
boat but I heard a knocking. I am in the habilt of
wailting for Alll. I now say I knew when Alli came
back, The load was fired from the gun before Allil
came back,

In the
Supreme Court
of British
Guiana.

Prosecution
BEvideonce.

No. 4.
Mohamo i aniff.

20th November,
19386.

Cross-
Examination by
B.V. Luckhoo -
continued.
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10.

Up to the time before the load fire I 4id not
hear the boat come back. After the load was fired
I did not shout to Saffie. After the 1load was
fired T heard Alli's volce. After I shouted to the
two accused I heard Alli's voice. T™wo minutes arfter
the load was fired I heard Alli's wvoice. I heard
Alli's volce more than once. T heard it the second
time guickly following upon the first time.

No one wakes me up on the morning that I do not
have to load the boat. I get up 3 o'clock every 10
morning. Everybody in the house get up at 3 a.m.
Only Saffie and his wife gleep downstairs. Tho
mother sleep in the hall close to me. She also got
up at 3 a.m. She also get up at 3 each morning.
She 1is an old lady. I spoke to her after the boat
left, Sho was not joining in the jokes beitween
Saffie and myself, She did not go down with me
after I heard the gun.

My torchlight was on a table close to my bed.
As soon ag I heard the gun I got my forch light and 20
wont to the window and put on the torchlight at once.
It was still dJark when I went to the window. As
soon as I put on the forchlight I saw the two men
erossing the trench. I kept following the men
with my torchlight. I played it on them as they
were moving, When I first put the light on them I
did not recognise them. They had thelr backs to
me and were going away from me. I would not have
been able to see their faces 17 they had kept on
that course, but they had to change thsir course as 30
there wasg a ricefield through which they would have
to go and then get to backdam.

When I first saw the two men they were south-
wost of me and facing the backdam - whilst they
wore crossing the trench. After they crossed the
trench they turned to the sast and walked in an
easterly directilon. I shouted to thom,. lMohame 3
Fiaz Baksh then turnad his face towards me and I
recognised him, There is a wire running east to
west. When he turned to me he had not crossed the 40
wire yet. He was not running. He was walking.

I shouted: "Alright Fiaz and Jacoob you need not
run I ses you all™., T have nevor in my life spoken
to Fiaz Baksh. I do not know if he knows me. On
the 11/6/56 I d1d not know the names of the noich-
bours liring close to Saffis. I watched the two
accusod go about ten rods off, I went downstairs
after that. I nevor asked tho old lady to go with
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me to the kitchen. She was lying down on her bed
on the floor when I was at the window with the
torchlicht.

I met Al111 in the kitchen. I did not tell him
what I had soen when I mot him in the kitchen. I
do not lmow who went to call the relatives. Some
raelatives live it the north east. I did not go %o
call any of the relatives. I saw Alli run off but
I do not know where he went. I digd say in the
Magistrates Court that "I dild not speak %o Alll
before he ran off to call the relatives of the
deceased, nor did he speak to me,"

Plenty persons came after the alarm was given.
At thar time I was a stranger to the place and d4id
not ¥now the namis of the neighbours that cane.

I went to the kitchen about 5.30 a.m. I d4did
not expect to find Saffie lying down on the step.
Alli and I 1lifted him up then we made an alarm. It
wag rice planting time. Young rice plants have to
be protected from ducks and pigs. Some times people
are forcod to shoot ducks and pigs to protect their
rice plants.

No fire in the kitchen and no tea  had been
prapared vhon I got to the kitchen. Alll and T
were the first persons to get to the deceased. When
I got there I saw Saffic against the stops and then
I shouted: "Oh God Saffie dead". He was not dead
in fact. When I put him to lie down on the floor
he died and then I shouted Oh God Safiile desad. I
d1d not shout Oh God Saffie dead whon I saw him on
tho stop. I spnks in the presence of the nelgh-
bours about Saffie,. Plenty persons came . I do
not know if Allen and Jerry were among those that
came., I never said that: "I was asleep and never
heard any gun", I never said that: "Alli had sent
me gown to see if Saffie had got on with the cook-
ing".

It was not that way that I discovered Saffie.
I nevor called out to the deceased after I hearg
his voice. I never hsard Alli say tha®t when ho
was coming back ho heard a gun but did not know
what it was so he wont upstalrs to lie down and
after that he sent mo downstairs.

Cross-examination by Lloyd Luckhoo:
My home is still Horstellinz. It is not my own
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house. It is my father's house. My father and
mother live there. There are two Jaughters. One

is married., I am not married. I am not at Clon-
brook to keep in touch with this case. I had made
up my mind to live there before thse shooting. H#ven
1f there had been no shooting I would have stayed
there.

About 3 to 4 months before the shooting I Jde-
cided to live at Clonbrook as I make a beiter living
thers. Holiday pass me up there. I had a farm at
Herstelling. I had two beds of provision. My rfath-

ert's land. My father takes the money. I hoelp my
fathor cultivate the farm. It is not my farm. I
used to visit Clonbrook for a Jday or two. They

wore short visits.

Now Year's day I was in Clonbrook. I went
there from 01d Yoear's Day. I spent two days there.
I stopped at Wast Bank for about 3 months thon I
returned to Clonbrook for 2 days. After that T
returned to HBast Bank for a month and returned to
Clonbrook where I spent one week,. I d4id not toll
the police that I was asloeep when I was awakened by
the sound of a gun. I never told anyone that I
was asleep and the cun shot woke me up.

Al11i, his wife, two chilldren (Bebe, a girl and
a boy) and myself in ons house whilst Saffle and his
wife in the trash house. I am a light sleeper. I
went to bed at 9 p.m. and got awake at 3 a.m. Did
not wake up before. I went and washed my face.
Then the boat was loaded and left at once., I can't
tell if the boat left at 3.15 a.m. It took us about
Z hour to load the boat.

The bus usually blow at 3 o'clock 1t Jdid blow
around 3 a.m. that morning. That bus stop is about
150 rods from the home, It is a pole boat. It
takes about half an hour for the boat to be taken
to the bus stop and to return home. Sometimes the
boat comes back at 3.45 a.m., at other times a little
later. It would not then be time for the house-
hold to take tea. Jury warned. Adjourned.
Resumed. Jury call ovoer.

MOHAMED HANIFF 8tlll on oath continues:

I know Abdul Majeed now shown to me in Court.
I did not see him in court this morning. I 4id not
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see him leave the court on two or three occaslons
this morning. I do not understand the meaning of
the word "recognlse" used to me by lr.E.V.Luckhoo.
You have not asked me about recognise.

I have not remained in Clonbrook so as to
watch *he progress of the case,. I had made up my
mind to live in Zlonbrook so that it was incorrect
when I sfid %o Me. E,V. Luckhoo that I went there
on & visit in June. I did not say at the Magis-
tratefs Court that iy first visit to Clonbrook was
on the occasion of the marriage of my sister DBebe
Miriam to the deceased 5 or 6 years ago and then
three or four times after.

My sister had been married to Saffie more than
6 ycars ago, I cannot tell how many years. I do
not know how long they have been married. I have
novor walted outside the house rTor the return of
the boat.

Saffie walked by the glde of the board house
then through the kitchen to his room by climbing up
the steps from kitchen to his room., A bag partition
geparazes nmy kitchen from Safrfie's living quarters.
After the boat l«aves 1t is usval for me to rest my
back on the bad. On no occasion do I go to sleep.
As soon as the boat loft Saffie went to his living
guarters and I went to mine, As goon ag I reached
my cot I 1lit a clgarette to take a smoke. I had
smolzad about half of the cigarette whon I heard the
discharse of a shot. '

When I looked out from the window I saw the

dam., The men ran on the dam after they crossed the
trench, They passed in front of the window where
I was. I7 they ran west of the dam they would run

away from the house whilst running east would take
thom past the house, The riceficld had in young
plants,

I 3id tell tho Magistrate in thoe lower Court
nbout the mon walking along the dam. Fiaz Baksh
turned his faco towards me but Nabi Baksh did not
turn his face to mo. Saffie's mother was awake.
Shoe was awake when I went to the window. She 414
not got up when the load went off. She 1s dear.
She could see me going to the window. She did not
gat up nor dij she gpoak to me. I 3did not speak
to her when I was at the window nor when I was go-
ins downstairs., She only wont downstairs after
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the alarm was given that Saffie was dead. I did not
go down to help make the tea. I went down because
of the shot.

Sarffie would not have to call me to help make
the tea. I go of my own accord. Even if anything
had not happened around that time was the time I
usually go down to help make the fea. A short time
elapsed between the hearing of the load and my visit
to the kitchen. Alli left ater we saw that Sarffie
was dead. I did not go to the Police Station.
Abdul Majeed is a relative of the doceased. I do
not know if Majeed went to the station to make the
report.

The police cams first and then a gcood time
after their arrival Majeed came on the scene. I 4did
not tell the Magistrate that I saw Majoed at € a.m.
that morning. I saw him about mid-3day time. Ma -
jeed was not very active that morning. Majeed lives
a shorter distance from the house than from the
house to the bus stop. I do not know my first or
nearest neighbour nor the second nor the thirdg.

BY THE FOREMAN:

Are you acquainted with both accusaed?

Answer: T am acquainted with both accused.

D e S

By Foreman: For how long?

Answer: From thres to four weeks before this in-

cidont.

Re-examination:

I do not know whon my sistor married Saffie.
She had been married at East Bank before she took
up with Sarfie, I went to that wedding. She
married Mohamed Jammal, That was long ago. She
left Jammal but I did not know where she wont., I
can't romembor how long ago she took up with Saf-
fie but it was after she left Jammal. I only know
that she was with Saffle when thov came on a visit
to Bast Bank. The visit bofore thils incident was
on a Moslem holiday. I made my docision to stay
before the shooting.

I do not know the moaning of the word deceasod.
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The window through whilch I looked was towards the
rice-bed side. There is no rice-bed on the public
road which is on the north. The trench runs
straight towards the koker. That trench is a gide
line.

This north to south trench runs pass the house
and towards the backdam. It would take you far
aback,. There is a dam at the west sije of the
trench, There 1s another sido line trench straight
out to Ann's Grove Road. The dam would take you
out to Ann's Grove Road.

The Surveyor Mr. Edghill was with some police-
men when he was shown certain things in the area. I
had no conversation with Mr. Edghill nor did I havs
any conversation with anyone 1n his prosence.

By Leave:

I first shone the torch in the trench and I
gaw the persons walking out the trench. I saw
nothing olse. During the time I saw them coming
up I saw Fiaz Baksh with a gun. I also saw the
light from another torch shining on the accused it
appeared to have bseser. operated from downsialrs I
did not know who was shining that torch.

Cross-examlnation by Mr. .V, Luckhoo (allowed):-

when Flaz
when he
11 yards
I only saw the gun when he came opposgdite

I saw the aun for the flrst tTime
Baksh was on the dam, I 413 no%t see it
was crossinz the trench which was about
away .
to me.

T saw the next light shine for the first time
when the accused were -opposite me.

Cross-oxamination Lloyd Luckhoo (allowed):-

I have never been to the Ann's Grove side line
dam, T do not know if the side line Jdam meets
another cross Jdem,
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EVIDENCE OF MOHANED ITAZIR

MOHAMED NAZIR sworn:-

I am also called Alli. My wife is Shahayda.
We live together at Clonbrook. My house faces east,.
There 1s a kitchen to the west of the house. An-
other house 1s attached to my kitschen. Mohamed
Safrie (deceased) and his wife lived there. There
is a kitchen attached to Saffie's house. Bx. Y11
is a picture of my houss.

My mother Somaria and my two children live with
my wife and myself, Mohamed Haniff stays in the
houso - He 1s my brother-in-law. My mother does
not hear so good. I remember the day 3affie got
shot.

I went to bed the Monday nizht and got awake
about 3 a.m. I gtarted to pack up goods to catch
the bus. We packed up the gzoods in baskets then
put the baskots in the boat that was in the trench.

The boat was in front of the house in the trench
running north to south. Myself, my wife and Mo-
hamed Saffiel's wife wont in the boat and I carried

them with the goods to the road. Mohamed Safrie
Haniff and my mother were loft at home. The trench
leads %o the public road. I discharged the 1load
near to the bus and I came away in the boat.

As soon as I reach to the spot where I usually
tie thoe boat I heard a gun shot. I came out the
boat and ran underneath my house. I heard a scram-
bling in the water in the small trench at the side
of my houss. I stood underneath the house and saw
Fiaz Baksh and Nabi Baksh crossing the 1ittle trench,.
They then started to run east. I heard Mohamed
Haniff shout to them. They could have heard what
Hanifrf shout.

"Alright Fiaz and Jacoob, don't
run a see you."  When he shouted they made a swing
to turn back. They jumped over the wire and ran
away. When they came in front of me I turned my
torchlight on them whilst they were on the small dam
and opposite to me.

Hanirff said:

I saw Fiaz Baksh with a gun. I observad the
gun when he was climbing from the small trench to
the dam, I saw a torchlight shining from a window
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upstairs, The men swung to the house slde and
jumped over the wire. They got on a small dam
and went backJam side. I wont to Mohamed Saffie's
kitchen. I saw Mohamed Saffis on the kitchen step
lying face downwards. He was on top of the step
Wth hlS head rosting on the Tloor of the house,
His fcot were hnnclng down over tho step. I shouted
and Haniff came, I was the first person to get to
the kitchen and Haniff was the second. I tried to
1ift Mohamed Saffie and Haniff holped me, Wo lifted
him and put him on the floor of the kitchen and on
his back.

Y1l - 3 shows the posltion in which we placed
Jaffle. 1 saw gunshot wounds on his chesft. Aftoer
we placed Saffie in a good position he groaned and
died. I left the place and startoed to run and
holler. I ran to my brothor Amin,. I mado a re-
port to him, I came back tomy home and saw
people gathering up.

Majeed 1lives close to my brothor, I remained
at home until the police came. Adjourned.

Resumad:

T —— . e

MOFAMAD NAZIR sworn continues:

On that night I had a torchlight. The Police
Department took it from me. This 1s my torchlight
ox. L.

Cross-oxamination by E.V. Luckhoo:

It was not becatise I was trying to remember a
story yesterday why I was hesitant. I do not al-
ways keep my head down when I am answering ques-
tions. T know Louis Viera. (Louis Viera called
into Court). That is the gentleman I know as
Louils Viera, I know him a good time. I can't say
how many years. He lives at Clonbrook. I have
nothinz asainst him. I do not know 1f he has
anyth1n~ acainst me.

I know Lochan. (Lochan called into Court).
That is the gentleman I know as Lochan. T have
known him for a gnod time. I have nothing against
him and I do not know if he has anything acainst me ,

kitchen
My mother

After Sarffie was found dead in the
members of the household started crying.
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I can't say when Louls Viera
I saw plenty per-

and I were crying too.
and Lochan came into the yard.
gsons come into the yard and I do not remembar who

weg the first person to come in the yard. I did

not check up who came in the yard. I cannot recall

the name of one person who came into the vard. The
people were anxious to know whai happen that cause

the crying. I told them that 3affie get shot.

They wanted to know how he got shot. I never told
Lochan and Louils Viera anything. I never talked to 10
any direct person. I only said Fiaz Baksh and

Nabli Baksh shot Sarffie. I told the people that I

saw Fiaz and Jacoob running away after the gunfire.

I never told Louis Viera and Lochan that I did not

know who shot Saffie,

I did not tell Louis Viera and Lochan that
when I was coming back in the boat I heard the gun
fire by the truck line dam. I did not continue to
tell them that I Jdid not pay any attention to that
but went upstairs to my room. I did not tell them 20
that I woke up Haniff to see if Saffie finish making
tea. I did not tell them that when Haniff went to
the kitchen he made the alarm that Saffie was shot
dead.

All the people did not come at once. They were
coming from time to time. I 314 not have time to
tell the people as they came in what happen. Nobody

ask questions, I shouted once what happen and I
had no time after that to tell them anything. I
answersed no questions. I answered no one. 30

The people did not ask me anything and I told
them nothing. I know Alfred Allen. (Alfred Allen
called into court). He lives at Bee Hive. That
is the man I know as Alfred Allen. There is no
bad feelings betwsen us. I can't say if he came
into the yard that morning. Alfred Allen and T
had no talk. Psople live on the same hand of the
dam that I live. The people who live to the west
of me are about 4 or 5 lots away. There is a strest
to the west of my house running nor*h to south. If 40
I allowed people to do so they could walk on the
dam through my yard and catch the streot.

One Lillman is my closest neighbour to the
north of me. We are not on good terms with that
neighbour Lilman. Charlie is further north of
Lilman. I can't remember who are north of Charlie.
I now say that Arjune and Nangra are neighbours of
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Charlie. I am on good terms with Charlie,
anora, I think they came to the yard
morning but I really did not check.

Ariune,
that

I really can't say how long Mohamed Haniff was
at the yard bofore this story happen. He had coms
to spond a little time with my mother. I can't say
1f he came %to sp:nd a little hollday He was not
working up that sije when he came. TUntil now he 1is
not Worklng. Ho is still there in the house with
me, I told him to stay as his brother is Jdead.

I know that Haniff is from Herstelling. I do
not know if he has a farm there. I have not asksd
him about 1it. I can't remember when Saffie got
married. I know that Saffie was married to Bebe
Miriam, I can't remember what year he got married.
I don't know if Haniff came to the wedding.

Saffie does not get up as soon as 5.30 a.m. to
make tea, I born and zrow up in the house. I do
not remember how many months Sarfrie wa.s living
there. He was there for about one year.

I 314 not gzo to the wedding. Ho did not tell
me s0, I cannct say when he got married. Heo
brouzht Bebe Miriam to the house when I was there
and that was about one year ago.

I cannot say what time he prepares tea in the
morning. Fe has his own house. Saffie and I got
on well together.

I take tea in the mornings. My wilfe prepares
tea, Sometimes I do 1%t. On other occasions we
make tea together.

We ger up very late in the mornings. I get up
about 6 o'clock, Sometimes half past five. I do
not know what time Saffie used to get up. I have
never seen him in his kitchen when I zo to make my
tea.,

Haniff doos

I can't say about what time he ze¥s up. Ho cets
up when "day clean" that is qbou* 6 a.r,
Load is taken to market twics a woek. It is

Have no fixed days. That
Saffie's wifo
Thore woere about

taken on any two days.
morning I had about two baskets.
had about two or three baskets.

got up to help my brother make tea.
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four or five baskets. Myself, Saffle, Saffle's wife,
my wife and Haniff assisted in taking the baskets
to the boat.

I do not usually sleep after I take 1load ¢o
the bus stop and return because it 1sg late already
and I wouldn't have time to rest.

Sometimes when I finish from loading at the bus
stop I return to bed and rest. I never sleep that
time.

I know the truck line. dam. I have never be-
fore in my life heard a gun go off, as I get to the
truck line dam after loading my greens on the bus.

The truck line dam 1s about 100 rods from my
home.

I have no clock. The bus blows at 3 o'clock
a.m. I have never bofore in my 1life heard a gun fire
day or night, I do not know 1f people shoot plgs
and ducks, Since I have been living there I have
never heard of anyone shootings Jucks and pilgs.

I left my two children sleeping when I left to
take my green to the bus stop. I also left my
mother sleeping. I left shortly after throe that
morning. One child slecps with my mother and the
other sleeps with me. I saw the child that sleeps
with me after the thing donse. I saw my mother af-
ter I shouted. I passed no ono that is I saw no
one on my way back from the bus stop.

I would be afraid 1f on the return journey
after unloading my greens I should hear a gun fire

off a dlstance away. I was just about to tie the
boat when I heard the gun fire, I jumped out the
boat. I was afraid. My boat can be seen in Ex.

11 and that is where I usually tie up my boat.
After I jumped out the boat I would meet the front
atep first.

Asg T jumped out of the boat and ran vo the
house I heard noise in the water when I was under
the house. The scrambling I heard in the water
was when I got under the houss. Before I g0t un-
der the house I met my front step first. I diq
not go up the front step.

I gave evidence iIn the Magistrate's Court. It
was road over to me and I sald it was truc and cor-
rect and signed 1t. I 414 say in the Magistrate's
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Court that "when I first saw the accused they had
already crossed the trench and they then ran 'back
dam g¢ide',"

I 3id say in the Magistrate's Court "The two
men began to run and I heard Hanif? shou¥: 'Alright
al 7ou no run, m~e see ah you!." I did say I shouted
"oh God me broth-r get shoot".

When I looked at my brother I did shout: "Oh

God Saffis dead"., I am related to Abdul Majeed. I
went to call him some time after tho Jiscovery. He
is from the Corentyne. I know Hanliff gave evidencec
yosterday. I was outside in the gallery and Majeed
was in Court. Majeed nover spoke So me whilst

Haniff giving ovidence, I 3did seo him come out of
court once. Ho never talked to me. He walked to
the southern end of the gallery and passed me then
went Jownstairs, I did not see him coms back. I
do not know if he came back in the court hall. When
I called lajeed that morning I stood up outside his

house and call. I never spoke to him, I was
questioned about what I told Majeed. I remember
you asked me in Magistrate's Court what I told

Majoced when I went to his house. The answer was:
"I told Majeed that Saffie had been shot and I re-
turned".

It is correct that I said in the
Court "I later saw Majeed at the kitchen shortly
afterwards. It wag before day clean that Majeed
carmie to the kitchon and then leave and return later
in the company of policemen".

Magistrate

Backdam side is south of my house.

Cross-examinatlon by Lloyd Luckhoo:

I 6o not know if Haniff is going to return to
Herstelling after this ecasse. I have never asked
him why he is staying so long. We Jo not discuss
this case. I really can't say how long he used to
stay berlore. I am not charging him rent or board-
ing. I had been taking greens to the bus for
some time now. I progressed alright.

I Jdo not sleep so hoavy. That morning I woke
up 3 a,m. T heard the bus blow and 1t usually
blow at 3 a.m. The bus woke me up. I can't say
what time we left. We left shortly aftor we got
up. Left in about 10 minutes. Woe did not stop
ori the way.
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The bus stop is about 100 rods from the house.

As we got to the bus stop we unloaded the greens.
Stayed no time thers. The journey to and from the
bus stop would take less than half an hour. we

would have got back before 3.43 a.m.

Within a matter of flve minutes after I dis-
covered that Saffle wag dead I left to inform my
relatives. I ran, I shouted to Majeed. He was
the first person. I next went to my brother Maude
who lives nearby to Majeed. I got there in a
minute or two. After that I returned to my house.
About 10 minutes elapsod.

Majeed came to the house about 3 minutes after
my return. He saw the dead body and then he left
for ths police station. I do not know if he got a
car. When he returned ho came with the Police.
There are many cars In Clonbrook. I do not know 1f
he took a car. The nearest police station 1s Cove
and John. I do not know what distance away . I
have driven to Cove and John. "Dayclean" 1is around
6 a.m, Jury warned.

Adjourned - rosumed:
MOHAMED NAZIR continues still on oath:

Before "day clean" I ran to Majeed. I cantt
say if it was about 15 minutes before "Jjay clean'
that I ran to Majeed. I 3o not know what time it
was, I can't say what time I ran to Majeed. When
Majeed came the body of deceased could have Dbeen
geen without the aid of a light. The lamp was 1lit
then, I did not discover the body 2 hours after
my return from the bus stop. I never slept after
my roeturn from the bus stop. I am not telling a
false %talse. '

My brother's daughter is marrisd to Majeed. I
do not know if Majeed has taken a lot of interest
in this matter. I do not know if he searched for
the cun.

There is a sireoct to the west of my house wlth
houses on both sides of that street. A person by
the kitchen of Saffle can run away to the west and
got to the street that is west of my house.

Only Haniff and I present when 3afrie Jdled. I
made an alarm -after that and people came. Woe star-
ted to holler and that caused people to come. I
never hear gun shot in the country. I have nover
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heard a I do not know

my age.

zunshot since that morning.

People have rice
geen pilgeons there.
area,

fields in that area. Never
No one shoots pigoons in that

Ianifr used to go down in the mornings to help
Saffie make tea, I do not know when Saffie makes
toa. Sometimos I know when Haniff goes down to
help Saffie. Haniff 4id not Jdiscover the dead
body. Sometimes Haniff goes down before day clean
to nake teca. Haniff did not go down that morning
to make tea.

BY THIS FOREMAN: Do Haniff and yoursolf got along

nicoly:

ANS J3R: Yos.

Question: How far tho accused lived from you?
Answer: Thoy live a good way from mo.
Question: In what Jdirection?

Answor: Tlhiey live to the west of my houso.
Questinn: Have you any knowledge that your
brother Saffio and tho accused have any previous
gquarrscl®?

Answer: Yes, Finz Baksh and my brothoer had a
previous guarrel.

Question: 0f your own knowledge have tho accused

any rico cultivation in that area?
Answeor: Yos, Fiaz Baksh.

Quaestion: Are there any other houses
direction that the accused ran?
Answor: No other house,

in the

My house is the last.

Cross-oxamination by E.V. Luckhoo:

From where I live to whore accused 1 Flaz Baksh
lives thoro are plonty houses. Fiaz Baksh does
not live far from Nabi. Thoy live in a north
westorly direction from my house. I do not know
if they livo about one mile from mo.

No cross-oxamination by Mr. Lloyd Luckhoo:-
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Re-sxamination:

I know that my brother had taken up with Miriam.

24,

Ho was married before that to O0firan.

Ofiran left my house and went to live 1ln the home of
My brother Saffie and Fiaz Baksh had

Fiaz Baksh.

some story over Ofiran.

kind of story.

Saffie and

I really can't tell what

Saffie left Flaz Baksh house and came to 1live
wlith me at my house,

him,

Q0firan 4id not return

She went to live in another house.

as I know Fiaz Baksh rent a housse and
After that my brother Saffle and
They did not take

to live in it.

Flaz Baksh begin "get story".
the quarrel to court.

Quostion:

with
As far
put Ofiran

Do you know of anything between Fiaz

Baksh and Saffie after this story about Ofiran.

(Mr. B,V., Luckhoo objects to quostion.

It is an

attempt to got in hearsay evidonco. Also objection
on tho ground of relevance. '
bearing to the issues in this case and 1s prejudic-
ial without probative wvalue).

(Mr. Lloyd Luckhoo supports objection.
never be received if hearsay).

Has

(Court rules gquestion permissible.

ruled).

Answer:

no

0

There is now pending in Court a

between Fiaz Baksh and the deceasad.

No.

6.

particular

Reply can

bjection over-

case

SUBMISSION BY CROWN COUNSEL.

Crown Counsel applles that the
witness be put in evidence as the defence has cross-

deposition of

examined upon it and proposes to show that thero is
conflict between the Deposition in the Magistrate's

Court and the wiltnesses present evidonce.

I7 that

be not admissible then so much of the Deposition be
put 1in evidence as will explain the context.

Mr, BE.V. Luckhoo objects to application.
ness has admitted that he made the statomonts
An admission

ferred to.

of

the

Wit-
re-

deposition on
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application of Prosecution 1s a cross-examination

of the witness and that should not be allowed un-

less he obtains permission to treat the witness as
hostile. No matter arises for the putting in of
the denosition.

Mr, Lloyd Luckhon: There is conflict between de-
position and wituess's evidence but witness had
admitted what he said in the Magistrate Court and
now 1t is only a matter of address.

what Crown Counsel wishes to have in evidence
asg oxplaining the true context is in truth new
matrer and has no bearing on that portion of the
Joposition put to the witness.

No cross-examination was directod to that
portion of the Deposition which Crown Counsel would
1i%e to road to the witness. That portion of the
Doeposition was put to the witness and he admitted
i1t so that thore is an end to the matter and it 1is
not necossary to put the whole of this Deposition
in evidence.

If witness denios the Deposition thon Counsel
for dofence can wloect whether to put the deposition
in ovidence or not. Counsel for the Crown would
not have the risht to put the depnosition in ovi-
dence if the Defonce did not put tho Deposition in
evidence.

Crown Counsel: The Court can put in tho whole do-
position or a cortain portion. (Phipson Ev. 8th
Edn, p. 474 and p. 409). (Sec. 80 Cap. 25 Laws of
British Guiana). The Court can mako such use of
tho Doposition ag it thinks fit.

Rulinc¢ rescrved.

No. 7.
BVIDENCE OF BASTIL GILLETTE,

BASTI, GILIATTE sworn: -

Registersd Medical Practitioner. G.I1,0. Ma-
haica, Demerera.

On 12/6/56 I performed a Post Mortem Examina-
tion on the body of the deceased Mohamed JSaffile
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26,

about 2 p.m.

in tho presance of Constable Livorpool. I found

multiple punctured wounds on the front of the chest.

On dissection one shot was removed from bshind
the right breast over .the fifth rib. This 1s the

shot - Exhibit "A". Both pleural cavifies wero
filled with blood.
These 8 shots were removed from the right

One shot was re-

pleural cavity - In Ev. BEx. "B".
opposite tho

moved from the posterior choest wall
fifth rib - In Ev. C.

One shot was found 1n tho left pleural cavity
of chest. In Bv. D.

one shot was found on left sido of the verte-
bral column opposite the tenth rib. In Ev. B.

There wore multiple punctured wounds on tho
surface of lower lobeos. There wera four punctured
wounds on tho rigcht middlo lobs and thore wore 6
punctured wounds on tho right lowoer lobe. Six
shots found in right lower lobo of lung. In Ev. F.

one shot found in left lowor lobe of lung. In

Bv. G. One shot in pericardial cavity. In Bv. H.
One shot found in right diaphragm above liver. In
Bv. J. ‘ '

Many punctured wounds in the richt middle lobe
and the right lower lobe of the lung. Thore was
blood in the pericardial sac. There were many
punctured wounds of the heart muscle.

The cause of death was (1) gun shot wounds (2)
Haemorrhage and shock. These shots in ovidence
could have caused death. I have no experience as
to the usse of guns but thoese shots could have beon
fired at a distance of over 5 or 6 feot from the
deceased and not more than 12 or 15 feet.

Tho ontrance wounds were in the front of the
chost. Thore woere no oxit wounds at the back. I
handed the exhiblts to a constabloc.

Cross-examination by Mr. ®.V. Luckhoo:-

Tho hoart was

The injurios Wore very -severo.
Death

ruptured as a result of the gun shot wounds.
was practically instantaneous.

The body was identified by Bibi Miriam
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(No cross-examination by Lloyd Luckhoo).
Adjourned to 22/11/56. Jury warned. Resumed.
Jury call over.

As regaris Crown Counsel's application for ad-
mission of the Deposition of witness Mohamed Nazir
the application s rejocted but Crown Counsel will
hba allowed to ex.mine the witness so as to reveal
the true context of the matter which broucht about
his application for admission of the Deposition of
the witness.

No. 8.

EVIDANCE OF MOFAMED NAZIR (Recallod)

MOHAVED NAZIR Sworn; (Recalled)
Re-oxamination:

I remember telling the Magistrate how they ran.
I t0ld him that whon they finish cross the trench
they ran to the dam and to the oast. I wag undsr-
neath the house at that time. They came opposite
me continued running crossed the wire and ran to
backdam side.

No. 9.

RBVIDENCE OF DESMOND MONTAGUE EDGHILL (Rocalled)
sworn (Continued)

I have made a new plan without the markings
that woro objected to by the Dsfence. This plan
wasg prapared from my previous notes made at tho
timo of my ingpection and survoy. I now produce
the new original plan, Tenderad in cvidence and
admitted marked I.

I produce 5 copies duly certified by me, marked
I. I marked on the plan spots C, D, B, F, G, H,
i,J, p,Q, R, 8, T, U, X, Y, Z.

Tho 1cft portion of tho plan ropresonts a site
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plan of a portion of Plantation Clonbrook boundecd on
west by Ann's Grove Village; east by Plantation Bee
Hive. Point Z 1s bounded by 1000 feet north, on
south by 300 feet of land south of Polnt Z. Point
Z is a house also Point Y.

No part of the East Coast public road is shown
on this plan. The Rast Coast public road would be
at the north of the plan running east to wast about
2 mile from Point Z. The road shown at Ann's Grove
Village leads to the public road and it should pass 10
a point opposite to point Z.

The canal that runs north and south turns about
500 feot from in front of building Z; it turns in a
wosterly directlon and continues to the village road.
That sectlon is about 1000 feot, There is a2 canal
running east to west south of point Z. This canal
runs into the north and south canal at a point 20
feot south of point Z and 1t begins at a point 15
feet east of point Z. The width of the north and
south canal 1s 20 feest. The wiith of east to west 20
canal south of builiing z 1is about 15 feet and is
about 450 feet long. There are two roads west of
the house Z. One road is 110 feet west of the
house Z; the other is 220 feet west of house Z.

Adjacent to this east to west canal there 1ls a
dam at the south gide. A barbed wire fence is
shown by the black broken line. This fence 1is
about 3 feet from the edge of the trenth or toe of
the dam. That fence ran from the canal to the
east of the house, to the canal that 1s to the west 30
of the house. That fence 1is about 470 feet long.
It ends at the canal to the west of the house.

There 1s a dam adjacent the canal on the east
side of the houss. It may be called the Bee Hive
gide line dam, There is a small dam on the west
gide of the canal going north and south of the Boe
Hive Canal, That dam gstarts at a point south of Z
and the eastern extromity of the barbed wire fence.

Point D is about 260 rfest from Point Z as the
crow flies, C is about 300 feet from Z. X is 40
about 640 feet and F ls about 960 feeat from Z as
the crow flles. B is about 1000 feet from Z as
the crow flises. The details o7 bulliing Z 1is
represented on the eastern side of the plan.
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Cross-examination by Mr. E,V. Luckhoo:

The village of Clonbrook is thickly populated.
Whersver roads are indicated on the plan there are
houses studded on both sides of the roadways. Z
would be the last house in a southerly direction
on the canal. From Z there are houses on the
western side of ihe canal going north all the way
up. The two roads 1mmediately west of Z are
studded with houses on both sides.

From a point south of Z after crossing the
canal one comes to a portion of the dam 9 feet wide
along which runs a wire fence from east to west
separating the dam 1/3rd to the north and 2/3rds to
the south approximately. A person could travel
along tha 3 feet strip in a westerly direction to
the end of the dam and for a distance of 470 feet
until it meets another dam running north and south.
That other dam swings after 80 feet north into an
eagterly dircction and then joins up wlth tte second
road 220 oot west of Z. It joins up at a point
230 Teet north west of Z.

There is a zate in the barbed wire fonce at
the western end but it does not interfere with
passaze on the 3 foot strip of tho dam, Point G
wasg pointed out to me as the house of No.laccused,
Fiaz Baksh, From G to Z along the shortoest
possible route by road and dam would be ahout 1900
feet.

Thoreo are soveral houses along that route. It
is 8 bullt up area and thersc are housss all about.
I was shown a divan in a living room of house Z
which is marked U on the plan. I was told some-
thing about the divan by Mohamed Haniff which I
noted. That was on 27/6/36.

Mr. ©.vV. Luckhoo asks witness what did Hanirf
tell you.

Crown Counsgel objects to the question.

Mr. .V, Luckhoo submlts that the question is
admissible and further witness made a note of what
Haniff said and can produce the notes he made at
the time.

Mr. Lloyd Luckhoo refers to Sec.79 Chapter 25.
Question allowed.

Answoer: Hanif?® said it was the bsd on which he
was gleepinz when he wasg awakenod by *thoe sound of a
gun.
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Cross-axamination by Mr. Lloyd Luckhoo:-

The entire plan 1s made to scale, On the site
plan it 1ig one inch to 100 feet. The inset plan is
one inch to 60 feet. The plan of building is one
inch to 10 feet. Point E represents the house of

Nebi Baksh, The Jdlstance from B to Z by road and
dam is 1350 feet.
C & D are houses of other Raksh. ¢ is the

house of Joe Baksh. D 1s the house of Rasul Baksh.
X 1s a culvert on the left hand side of the plan.

By the canal parallel to the Mahaica Canal the
distance by water to the bus stop is about 1500 ft.
A porson travelling on the 3 feet strip of dam south
of Z and golng west can turn scuth or north when tho
dam onds.

The 1little dam to the south of Z would take you
away from the home of Baksh and into ricefields.
There is a railway line at Clonbrook. That lineo
runs east to west. That station would be at the
edge of top of this plan. A person escaplng from
Z and goes south would be going away from the rail-
way station. All dams and roads are marked in
light brown whilst waterways are marked in light
blue.

By PForeman: Is this the first time you have pre-
pared a plan of this sort?
No.

Question: Is it customary to put In writing what
is pointed to you?

Answer: Yos with regards to the plan but not
any conversation.

Question: Is there any other jotting you made in
connection with this plan?

Answer: No.
Adjourned - Resumed.

Answer:

DESMOND MONTAGURE EDGHILL continuss on oath:

Cross-examined by Mr, £.V. Luckhoo with regard to
answers made to the Foreman of Jury.

I made jottings with reference to my plan. I
produce the jottings. Tendoered 1n evidence and
admitted marked 0. ‘I have accounted for U on the
plan as the divan on which Haniff was gleeping.
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Roe~-examination:

Haniff now shown to me is the person wlth whom
I had the conversation, There were several other
persons present when I had the conversation with
Haniff including policemen. One of the policemen
was Cpl. Ches-a-Tow. I should think that he was
near enough to h.ar the conversation.

The purpose of the jottings is to ldentify the
points in connection with the plan, but not neces-
sarily the full recording of a wholo conversation.
What I recorded as "v" was not exactly the full
conversation with Haniff, Ho told me that that
wasg tho divan on which he was sleeping when ho was
awakenod by the gun.

The conversation was also in connection with a
window. Ho saig that from the window he saw the
accused porson. That was recorded under a separ-
ate heading for tho idontification of P.which shows
the position of thoe window. 7Z 1s the last house
of that south west arca covered by the plan.

I can't remember 1f there were houses south
east of house 7. I am not quite sure 1f the Bee
Hive Dam would cross the rallway line. The Clon-
brook rallway station 1s direct north of Bee Hive
Dam,

I am unabls to say what 1is the shortest route
from Z to the Railway statlion at Clonbrook.

No. 10.
EVIDENCE OF JOHN CFEL-A-TOW.

JOHN CHER~-A-TOW sworn:-

I am Detective Sergeant of Police stationed at
Brickdam Georgeiown. I was in June 1956, N.C.O.,
in charaee of Hast Demerara Divislon.

On 12/6/36 a Tusesday morning I received a re-
port at 6,30 a.m, One Abdul Majsed came to-Cove
and John Police Station and made a report. At 6.45
a.,m. in company with Superintendent Fitt, Sub-In-
spector Butts, Sgt. Marshall and P.C. Liverpool T
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went to the home of Mohamed Safrfis,
sents the house to which I went.

Bx. Y11 repre-

I went to the kitchen on the western portion of
the sald house,. Bx. Y1 represents the kitchen.
There I saw the dead body of lMohamed Sarffie lying on
the dirt floor of the kitchen, hils feet facing south
and his head o the north. The body was on its
back, I saw several gsmall holes on the chest of
the deceased they appeared to be zun shot wounds.
Blood was oozing from those holes, I also noticed
some blood on a step inside tho kitchen and near to
where the body was lying.

On the southern side of the kitchen which was
made up of a portion of dry wild cano I noticed a
little opening and part of the wild cane was a
little damaged and there were holes In the wild cane
which appeared to be gun shots. Ex., Y7 shows those

holes in the wild cane. Bx. Y8 and Y9 show the
outside of the kitchen.
I looked for empty cartridge shell. I §id not

find any. I then spoke to Mohamod Nazir and lo-
hamed Haniff who were prescnt. They told me somo-
thing as a result of what they told me I looked on
a small troench which was on the southern side of
tho kitchen and there I saw prints looking 1ike
footprints on the southern edge of tho said trench.
They woere not o0ld enough to bs dug out for casting.
They appeared to be human footprints and looked
ag 1f someone had scrambled up to zet on the para-
pot. At the side of that parapet thore is a barbed
wire foence running from Rast to West. I walkoed
along that parapet in an easterly dircction about
1% rods and to the end of the barbcd wire. I then
walked south on a dam eagt of the rice fields for
about 20 or 25 yards going south. As I got to
that distance I saw human footprints on the western
portion of the parapet running north fo south. I
also saw human footprints on the other side.

I waited on the
He came and took

I returned to the kitchen.
photographer Bustace Williams.
photographs of the scene,

After the photographs were ta%en I collected
this lamp from the kitchen in which deceased was
lying. Lamp Ex. R. It was not alight when I
arrived. It was hanging on one of the rafters. I
did not notice any chimney to this lamp,.
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wlld cane
evidence Q.

I cut off a portion of the damaged
from the kitchen. I produce ift. In
Shown to jury.

I collectad these itwo torch lights. Ex.L from
Nazir and BEx. K from Haniff, I took those things
to the Cove and John Police Station where I gave
cortain instructions.

At 1.33 p.m. the sams day Dr. Gillette, G.M.O.
at Cove and John performed a Post Mortem examination
on the dead bhody of the Jdeceased in the said yard.
T was present when the doctor extracted 21 shots
from the body of the deceased. He handed them over
to P.C. Liverpool in my presence.

' A search was made for a cartridge and 2 gun in
the area south of where deceased died. 1 was pre-
sent when this gun Ex. P was found on 22/6/56 in a
trench north of where deceased died. About 180
yards from the hom and in something looking like a
sluice box.

It was found by Richard Carbon.

T"iaz Baksh lives about 7> or 80 yards away
from where thls gcun was found and about the same
distance or a little shorter from where Nabi Baksh
lives. The gun was found at a point marked X on
the plan.

Mud was in the barrel of the gun that was found.

It appeared to have been greased and was recently
used.

I examined it for the serial number and found

none, Where I would expoct to find the numbers
appearad to be filed,
I broke opsn the gun but 3iid not find any

cartridge or shell. I sealed up gzun and handed
it to Dr. Ho-Yen on 23/6/36 and on 12/7/56 1t was
returned to ma.

The gun-has to be broken back before the cart-
ridge is ejected.

On 12/6/56 I saw both accused at Cove and John
Police Station between 10.30 and 11.30 a.m. I
spolic to them on 13/6/56 whon I read the charge to
them. 1 cautioned both accused. Filaz Baksh made
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34 .

a statement which I took down in writing and I read
it over to him, He said it was true and correct
and signed it. This 1is the statement. In evidence
1St Read to jury.

I also took a statement from accused Nabi Baksh
after caution. I took it down in writing. I read
it over to him. He said it was true and correct.
He signed it. This is the staftement. In evidonce
roe, Read to Jury.

On 27/6/56 I accompanied Desmond RBdghill, Sur-
veyor, to Clonbrook to tho scenc of the murder.

The Surveyor was shown certain spots by Mohamcd
Haniff, Mohamed Nazir and Bebe Marion and othor
persons.

The shortest possible route to Clonhrook rail-
way station from the deceascd house is by a back
gstreet running from north to south which would take
you out to where the gun was found by a dam running
cast to west. There 1s a bridge nearby by which
you can cross to dam running east to west then you
turn a little east about 3 rods and cross anothor
bridgze running north to south, turn west and cross
another bridge going oast to west and then zot on a
dam east of whero Nabi Baksh lives and then walk
for about 100 yards which brings you to a cross dam
running east to west, thon walk west on that dam
for about 23 or 30 yards which lsads to another dam
running north to south and that dam leads you to
Clonbrook railway station.

I know the Beshilve dam east of deceased house.
There are no houses on that Jjam whatsoever.

If you walk on the Beehive dam in a northerly
direction from opposite the deceased home for about
125 yards then you get to a brid:e. That bridge
takes you west to where the gun was found. There
is another bridge which would take you *o the rail-
way station.

Clonbrook is rouchly 184 miles by road from
Georgetown, There is hire car service from Clon-
brook to Georgetown. The latest train from
Goeorgetown to Clonbrook is at 6,10 p.m.

It would take a car about 35 minutes to do the
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journey from Georgetown to Clonbrook.

There 1s a bus service leaving Ann's Grove at
about 4 a.,m. to got to Stabroek Market about 5 or
5.15 p.m.

There is also early morning taxi service some-
times earliser thun 4 a.m.

Jury warned.
Adjourned to 23/11/56.

Resume.
Jury call over.

Interpose Dr. J.E. Ho-Yen,

No. 11.
EVIDENCE OF JOSEPH EPHRAIM HO-YEN.

JOSHPE EPERATIM HS-YEN sworn:

I am Government Analyst living at 24 Pifth

Avenue, Subryanville.

On 23/6/56 I received from Sgt. Chee-a-Tow
this shot gun Ex. 'P', It was gealsd with police
gseal 38 and labelled TJ.Cl.

T examined the gun for serial numbers. I Tound

no filed out number on developing certain surfaces
on the gun. I usually look ror serial numbers on
the stock of the gun near the breach of the gun.

There were some filings or filed areas at the
spot where I would expect =o find the numbers,

I returned the gun on 12.6.56 to Sgt.Chee-a-
tow.

I have limited experionce in ballistics.

It is not possible to tell from the sizo of the

shots what bore gun fired the shots.
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Cross-examination by Mr. B.V. Luckhoo:

Bxcept for the pitted surface where I treated
the gun it is in the same condition as when I re-
ceived it from Sgt. Chee-a-Tow,

I see no trace of mud on the outside of the gun.

When I received it saw

no traces of mud on the

from Sgt. Chee-a-Tow I
;mn'

If a gun were left in a trench for 10 days 1

would expect to find some trace of mud on 1t, when
taken out.
Under normal circumstances, I would oxpect to

find some rusting depending on the type of water.

trench at the back of
find rust on the gun in

If the gun were in the
Clonbrook I would expect to
waters of that type.

I found no rust on the gun.

My treatment of gun disclosed no letters or
numbers below the filed areas. I am not in a

position to say what was filed out nor am I 1n a
position to say if anything was filed out.

No cross-examination by Mr. Lloyd Luckhoo

By Foreman -
Do you know that every gun has a serial number?

Answer: When a gun is licensed with the police

they stamp a number on 1it.

Question: If a gun 1s in sweet water and ons in

mixed water (salt) when taken out would the con-

dition be the same?

Answer: Salt water would tend to have a greatser

corrosive action on metals than sweet water.

Re-sxamination -

If a2 gun is greased that part with grease would
not carry any rust.

I saw no rust on the breach of the gun.

By the Court -

Are all guns from a recognised factory stamped
with a serial number?

Answoer: T have not found serial numbers in
cagse on guns from factories.

every

Cross-examlnation by Mr, E.V. Luckhoo allowed -
I did not find any zrease on the gun.
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would have a fresh look up to & month of

37.

No. 12.

RVIDENCE OF JOUN CHER A TOW {recalled) sworn:-

Cross-oxamination by Mr. E.V. Luckhoo: -

T took the gun to the analyst in the same con-
ditilon in which it was found in the trench.

I found grease between the lock and barrel as
shown in Court.

The spot where I found greasse
lock.

There was mud on the outside of the gun. I did
not clean the gun. Mud was about the front and
along the barrel. One could not fail to see the
mud., There was also some mud on the stock,

Should be the

I recoeived it back from Mr. Ho-Yen. It was
wrapped up in paper and sealsd. It was oponed in
Court and was then in tho same condition as it is
now.,

I found mud in the muzzle of the gun. Mud 1s
not now in the muzzle. It was soft mud that I saw
in the muzzle when it was found. It was choking

the inside of the barrel.

In my opinion the mid would get dry and subse-
quently drop out of the barrel. The mud was block-
ing the whole circumference of the muzzle.

It 1s Jdifricult for me to say that the mud
when dried would have to bhe prized out.

I broke back the gun when 1t was found, and I
looked at the breach. There was not mud as far as
the breach. I was not able to determine how far
down the barrel I could see on account of the block-
age at the muzzle,.

I found greagse on tho inside of the lock and
nowhere else, It is the usual practice to grseass
the gun after use when it 1ls intended to put it up.

I never moentioned that grease was Tound
where else,

any-

The gredase would not have a fresh look if the
gun had been stored for four or five months. It
storage.
It may well remain fresh after two months. It is
of greater importence to grease the ingide of the
bharrel after use,
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38.

I had early search made of the trenches in that
area as I consldered it of importance to find the
gun. I began to search the trenches in that area
on the day of 12/6/36. I began in the afiernoon
from about 5 p.m. I had about 6 or 7 men searching
on that day. Nothing found on that day. That
search was continued on 13/6/56 from after breakfast
time and for several hours, Nothing found. About
8 men searched on that day. Water was on occasions
up %o the shoulders of the ssarchers. The depth of
the water in the trench east of Saffie's house was
about 5 ft. 6 ins. I think I completed the search
of that trench on the 1l4th June, 1936.

"X" on plan represents where gun was found in
the trench. That trench is east and west.

The canal immediately cast of Z goes north for
about 500 feet then it turns west at a point about
500 feet from where it turns west the gun was found.

A search was also made on 14/6/36 with about 8
men and nothing found. No other search was found
between 14 and 22/6/56 by ms. There is a possi-
bility that other searches could have been made be-
tween 14 and 22/6/36.

T would have to make enquiries about that of
other searches made during that period.

I would not be able to say if Majeed was at
Cove & John Station on 21/6/56. I know he came to
the statlion after the 14th June, 1956. He came

once or twice. Abdul Majeed may have been at the
station on 21/6/36.

There are hire cars going regularly on the East
Coast both day and night. Those cars pick up pas-
sengers at various points along the East Coast. I
think the police prosecute them for picking up pas-
sengers that way.

I do not know whether the hire cars operate
according to any fixed schedulse, You could get a
taxi easier in the day than at nidht. I would say
that the longest time during the day that you would
have to wait for a hired car would be about 20 min-
utes between 6 a.m. and 7.30 p.m. or 8 p.m.

From Clonbrook to Georgetown the Pirst Police
Station would be Cove & John which is 1 miles from
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39,

Clonbrook. Next station is Vigilance about 5 miles
from Cove and John.

The stavion at Vigilance faces the road. The
policemen in the statlon can see people using the
road,

After Vigilince there 1s Beterverwazting about
4 miles away.,. “his station also faces the road
and people could be seen using the road.

Next siation 1s Sparendaam nearly four miles
away. That station is very close to and faces the
road. Persons using the road could be identified
by Policemsn 1in the Station.

MQJeed came to the station about 6.350 a.,m. on
12/6/56 and made the report.

When he made the report I was anxious to know

if anyone was seen who was responsible for the crime.

I did not hear Majeed call anyone's name that
wasg responsible for the crime.

Crogss-examination by Lloyd Luckhoo:

A gtation diary 1s kept at the Cove and John
Police Station in which is accurately reported the
time of various happenings. I do not need to re-
fresh my memory. The Jiary would contain the time
of llajeed's report.

Constable Cummings left that morning for
Georzetown at about 6.35 a.m. He was detailed for
duty in Georgstown.

From the rallway station at Clonbrook to Cove
and John Police S*atlon is about 1~ miles.

From the railway line going South along the
public road over the Mahaica Canal then fturning
BEast and going along & road. parallel to the Mahaica
Canal until the end of the road a% its sastern point
by the Jdam between Bee Hive and Clonbrook is less
than half of a mile. I stopped my car at that
point on morning of 12/6/36 when I wont to investi-
gate. Then I walked along a North and South Dam
for about 500 foet to the Dececased home.

From the Cove & John Station to where I got out
of my car took mo about 5 minutes to get therse and
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I walked for about 5 minutes to get to the deceased
home . I could not tell if Majeed came by car to
the Station. I would not doubt that he came by
car. There are plenty cars available.

The fact of the grease in lock of gun lead me
to believe that the gun had bsen recently used.

If one used & gun for a wrong purpose and wan-
ted to abandon the gun I do not think he would have
the time to grease 1it.

The spot where the gun was found 1s 1in the 10
heart of Clonbrook.

My estimate of the distance from the house of
deceaged to where the gun was found is as the crow
flies. I do not doubt that it is 200 yards and
not 180 yards as I estimated.

I do not doubt that by road and dam the dis-
tance is 300 yards.

My estimate from C to X 1s as the crow fliles.
I do not doubt that it is 200 vards and not 75 faet,
and by road is 1100 feet. 20

I know that both accused before
charged had given lengthy statements.

they were

By Foreman: Do you know if any of the accused
have been issued a license for a gun.
Answer: I Jdo not know that they are

firearm holders. I have made enquiries
are not licensed to keep Ffirearms.

licensed
and they

Re-examination:

The gun wasg handed to me when 1%t was found and
I handled it. Sgt. Marshall also handled the gun. 30
No other person handled the gun at the sitation. I

wrapped up the gun in paper and sealed it with a
seal and then I took it to the analys#®.
T gearched on 12, 13 and 14/6/56  then  next

searched on 22/6/56.

T gearched on 22/6/56 on instructions of my
senior officer.
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Guns are greased to prevent corrosion.

The grease I found in lock of gun was in my
oplnion put there sometime before,

I feel that it was put there within the last
two months befors finding.

I searched about nearly a mile south of the
house in th: North and South trench.

Allowed:
On the Bee Hive dam going south at the place

where I saw footprints there were other footprints
on that Jjam as poople readily traversoe that dam.

Cross-examination by Wr. Lloyd Luckhoo allowed:

People in that area go to work in their rice-
fields early in the morning.

Jury warned.
Adjournead.
Resumo .

Jury call over.

No. 13.

EVIDENCE OF HILTON CUINMINGS

HITTON CUMMINGS sworn:

Police Constable stationed at Cove & John.
During June 1956 I was stationed at Cove & John and
staying at the Police Compound.

On 12/6/56 I left the station at 6.36 a.m.
Constable Moonosa would record the time I left. I
left to attend Court at Georgestown. I arrived at

the Victoria Law Courts at 8.43 a.m. having travelled

by train from the Golden Grove Railway Station.
On my drrival I saw both accused walking East
along Croal and East of High Street.

I contacted Sgt. Marshall at Cove 2% John by
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telephone and told him something. I zot instruc-
tions from him and as a result of thosse instructions
I went to the office of Messrs. Luckhoo where 1 saw
both accused sseated on a bench. I told both ac-
cused that it was reported that they shot Mohamed
3affie and I would like them to accompany me to
C.I.D. Brickdam. '

Before that date I knew both accused.

Fiaz Baksh said what murder moe no know nothing
man me sleep a town (meaning Georsotown) last night.

Nabi Boksh said "Oh me mamma. Ah you come hear
distress and a we sleep a town last nicht, Fiaz?"

They later consented to go with me. I had gone
downstairs to gsee if I could have zot the assistanco
of anothar policeman and when I went up back I found
both accused speaking to Mr.E.V.Luckhoo in Chambers.

I told Mr.E.V.Luckhoo about the report received
at Cove & John Police Station, and I would like the
two accused to accompany me immodiately to the C.I.D.
Brickdam. Mr. Luckhoo told them to zo along with
me ,

I took the two accused to *the C.I.D. and re-
ported to Assistant Supt.Austin and Inspector Yaw.

I left and attended Court.

Cross-examination by Mr, ®,V. Luckhoo:

I did not arrest the two accused. I took them
to C.I.D. Brickdam for enguiry, I reported to both
Austin and Yaw, Sgt. Fraser was prasent.

From Brickdam both accused were taken to Brick-
dam for enduiry.

I went up with them.

I can't remember seeing Fiaz Baksh with Sgt.
Fraser. Sgt. Fraser woent up with us. I can't
remember seeing Sergeant Fraser with Fiaz Baksh and
Sergeant asking him questions and taking dJdown the
answers in writing.

Cross-examination by Lloyd Luckhoo:

I was in a hurry to catch the train when Majeed
came to the Station. I can!t romomber if Majeed
arrived in a motor car.
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43.

The carriages in the train are open. The train
cavght would have just come from Clonbrook. I know
NMabi Baksh. I do not know if he knows me well,
I do not know trat he boarded the same train I was
on. I would not doubt it. Thore were about 7
third class carriacus, Plenty of people would have
geen him hoarding th, train.

I am guibo certain that T JlJd not see him on
the train. I 3did not talk to him on the train. I
can't remember who was sitting opposife ¢to me on
the train. Fe was not in the gsame carriage as my-

self, I saw plenty people. I spoke To persons in
my carriage, I can't remember the person to whom
I spoke. I rode my cycle from the railway station

in Georgetown to the Law Courts.

I 3id not see Nabi Baksh come off the train
at Georgetown. The early morninc train arrives Iin
Georgatown quite crowded.

If Nabi Baksh was on that train he would be

seen by a number of people.

I never cautioned the two accused at any time
whatsosver.

FPilaz Baksh first replied when I spoke to both
of them.

I am quite certain that Nabl Baksh saigd
he slept in Georgetown.

that

I 3id not gee Nabi Baksh in the train and 4id
not spoak to him.

I am not awareo that Nabi Baksh gzave a state-
ment that same day at Cove and John saying that he
travelled by the same train as myself, I 3id not
seaarch Nabi Bak-h. I did not know that he had the
return half of a ticket.

I saw Sgt. Fraser search Nabl Baksh at the
station. I do not know that Sgt. Fraser took from
Nabi Baksh the return half of a ticket. T do not
know that the return ticket has been returnsed to
him, I never saw the return ticket.

He was not searched in my presence. I was sone
distance off, No reason to keep away. I would have
known if a ticket was found as the Sgt. would have
spoken.

I know that Nabi Baksh made a statoment at
Cove & John Police 3tation.

I do not know what he said in the statement.
Now 1is not the first time that I know of accused
train that
morning.
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44 .

No. 14.

EVIDENCE OF HENRY FRASER

HENRY FRASER sworn:

Sgt. Police stationed at Suddie. In June, 1936
I was at C,I.D. Brickdam,.

On 12/6/56 I was at C,I.D. Headquarters in the
morning when Const. Cummings brought Fiaz Baksh and
Nabi Baksh.

I searched Fiaz Baksh and found #$141.84, two
recelipts, a ring with a key, a penknife, a pen in a
plastic case. I searched Nabi Baksh and found
£18.09, a handkerchief, a small paper parcel and a
rallway ticket, 7890. I kept those things 1in my
custody until about 10.30 a.m, when I lodged them

" at Cove & John Police Station.

I can zet information from the property book
what has happened to the articles.

I told both accused that they were brought in
to the C,I.D. for endquiries in connection with the
marder of Mohamed Saffie which occurred on the night
o' 11th June 1956 at Clonbrook. I took them to
Cove & John Police Station.

T took a statement from Flaz Baksh which he
gave .voluntarily. I 4id not caution him, I took
it down in writing and read it over to him which he
said was true and correct. He signed 1t. This is
the statement.

No objection from Mr. E.V. Luckhoo. Statement ad-
mitted in Rvidence and marked "v'".

Statement read to Jury.

I was present that afternoon when ILance Cor-
poral Alsxender took a gtatement from Nabi Baksh.
He took it down in writing. It was real over to
accused who refused to sign it.

Both accused were placed in custody.

Cross-examination by §.V., Luckhoo:

Sub-Inspector Yaw told me about the matter but
I was not present when P,C. Curmings brought Dboth
accused to the C.I.D.
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I understood that both accused wero at Brick-
dam for questioning in this murder case.

I never arrasted them at any time. I never
cautioned them at any time,. I would have to be
satisficd thait thev were implicated in the crime
berore I would caution them.

Wo arrived with thoem at Cove & John about
10.230 a.m,

The statement I took from Fiaz Baksh was com-
pleted at about 2.40 p.m, Started the statemcnt
at 11.30 a.m,

I had forty minutes available before %takin
that statemoant.

It

(

During that time I spoke to Szt. Chee-a-Tow
and other policemen.

I saw a few statements that wore taken.

from him
He had not

I spoke to Sgt. Chee-a-Tow and got
what information he :2d on theo matter.
much time to speak o me in detail.

At 11.30 I took a statement from Fiaz Baksh
not under caution. In the course of taking that

statoment I asked him a number of questions so that
Ho gave me

I may be able to rcecord his answers.
those answers freeoly and voluntarily.

I wanted to trace his movements as closely as
possible from the day before up to the time he was
takon for enquiry and to rot information to dis-
cover the author of the crime. He answered all
thoe quostions that I put to him.

As a result of those answoers I made efforts to
have statements taken imwediately relating to his
statement

movements from porsons mentioned in his
but I did not 2ot through with the gtatoements in
Georgetown until late.

The first statement 1n Georgetown was falken
at about 7 p.m. and continued to about 9.30 p.m.
Statements wore takon from some of those mentionod
in the Geoorgetown aroa.

Some worc takon at La Ponitencc, onc at Brick-

dam, During tho time those statomonts wero boing
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46,
taken Fiaz Baksh was Jetained at Cove sand John
Police Station, I took most of those statements.
All that I interviewed gzave me statements., I
found this receipt on Flaz Baksh when I searched

him on 12/6/56.

It is dated 11/6/56 andg is from =East Domcrara
Judicial District. Recelpt in Evidence 2.

Crosg-examination by Lloyd TLuckhoo:

7890

Nabi Baksh did not say that the ticket
that

was the return half of a ticket he had used
morning.

That ticket bears Jate 12/G/35. The ticket
7890 was taken from Nabl Baksh by me., In Bvidence 3.

The ticket 1s a third class and was ilssued at
Clonbrook. The accused.Nabi Baksh said he had got
n telegram from Mr. Luckhoo on $/6/36 asking him
to come to Goorgetown and I could have vorified 1f
that telegram was sent. The telegram saild he was
to come on June 12th.
0fficial

The copy telegram and envelope bear

Post Marks.
Marked for identity.
Flaz Baksh gave a statement at Cove & John.

I understood that he had slept at his home on
night of 11/6/56, and that shortly after 6 a.m. he
had joined the train at Clonbrook. I do not know
if the Police checkod on that with memboers of his
family.

Re-axamination:

Nabl Baksh said he first heard of the murder
of Saffie at Mr. B.V. Luckhoo's office when the
Constable told him about i1t.

Jury warned.
Adjourned 26/11/56.
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No. 13.

ORTACTION AY MR. T.V. LUCKHOO

Bobe Maricn called.

[9%]

Rofore witnosg is sworn tir. ®,V. Lucl¥hoo ob-
jocts to the evid mee proposed to bo lead as set
out in Notice by prousescution, also objects fto the
evidence set out in the other stateument served.
Jury retiros with 2 2211iffs in chareo.

Mr. Edun informs Court that as resards furthor
statomont of Bebe NMariam ho does not propose to lead
evidence reforring to that portion of the sfatemont
reading "o was also - to - charged in this
matter",

Doos not proposoe to lcad any additional ovi-
donce rolating to statemont of Mohamed Mustapha. So
far as the additional ovidence of Mohamod Mursalin
is concoernod he will confine 1t to any fact in theo
additional ovidence which will prove that both ac-
cuscd porsons wore in possession of firearms some-
time bofore the incidont in question. The witness
will be examined only in relation to possesslon of
a gun.

He wlll contend that the depositions of Mohamed
Saffie is admigsible.

Mr. A.V. Touckhoo submits:

It is not competent to lead any of the addit-
ional matter contained in the statement of Mariam
served on 17/11/:6.

That portion of the statement beginning on Fri-
day 1st June, 1956 to the end does not constitute a
threat made by the accused in the presence of the
witness. It is a report of a throat by the do-
coasod heard by the witness. It is not the trial
of an accusation against the accused that he had
threatencd tho docoeasod. If this were such a trial
it might boe concoded that the doceased was challeng-
ing the accused that he had made such a throat. It
is sought to use this evidence as a statoment of
fact. Tho witness only hoard her husband use the
words not the accusod using tho word. What nho
shoutod out might nover have happenod.
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(b) The deposition of Mohamed Saffie at thse Pre-
liminary Investigation of a Chargo against himself

and another person for the offonce of malicious
wounding on 23/1/56, was not taken at the trial of

Fiaz Baksh. It was at tho stage of Preliminary
Investigation whoere the matter was proceeding In-
dictably and the magistrate could not adjudicate

and was not called up to adjudicate and which has
gince been referred to the Suprome Court sitting in

1ts criminal Jurisdiction for adjudlcation. 10

If this jury werc to be permitied to hear this
avidenco it could only be prosented to thom wilth
the objoct of asking them to say whether the accused
Fiaz Baksh did on 27/1/56 at Clonbrook maliciously
wounded Mohamed Saffie and thereafier tho accused
would be placed in the position of having to defend
himself on that particular issue which would be tan
tamount to the accused defending himself on a charge
not before the Court and which cose 1s listed for
trial at this Session with rogard to the statement 20
of Mohamed Mursalin,

This statemont refers to tho matter of the
possession of a firearm on 2/12/55 which 1is the
suspect of a charge. The two accusod have boon
indicted on this charge and the case isg for hearing
at this Session. It would be asking the jury to
decide another l1lssuc. The suspect another indict-
mont and thils indictment does not rolatc to Mohamed
Saffie at all.

There is & contest as to possession of the gun
and that is the suspect of a charge which is not yet 30
disposed of.

The fact of possossion of a gun is inextricably
bound up with other mattors that would be prejudic-
ial to the accused.

Mr. Lloyd ILuckhoo agssociatos himself with the sub-
missions of Mr. E.V. Luckhoo. The evidence to be
16d has no probative valuss in the issue involved
in ‘this trial. Bven if thore is glight probative
value that value would be wholly outweighed by the
greatly prejudicial effoct of such cvidence, 40

If that ovidence admitted accusod would have
to defen” himself in respect of: 1. Possession ol
a firocarm for which he is indictod and not yet tried.
2, Tho matter of assault for which he is also in-
dicted and not yet triod. 3. An alleged threat on
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1/6/56 for which there is no charge.

No other counts allowed to be joined in an in-
dictmont for murder.

Noor Hohamod - British CGuiana Law Reports.

Sureynaugh - British Guiana Law Reports 1952.
pP.25.

This cage can be easily understood from the
evidence in this casoe without calling evidence re-
lating to other chargos.

This evidenco ought not to be led.

Mr, Edun. Crown Counsal submits that as regards the
statemont of Robo Mariam the evidonce 1s to prove
motive, threats and onmity.

That portion of the statement beginning "On
Friday, lst June 1956" and ending ‘“reported the
matter" is evidence of threat. Proper foundation
has to be laid that it was said in presence and
hearing of the accused. It would show tho rela-
tionship of enmity hetweon decoased and acecused.

The Wing against Ball 1911 A.C. 68.

As regards avidence of James Marshall intro-
ducing Doposition of Mohamed Saffie now deceased.

Tho Queon v. James Buckley 13 Cox 293.

The evidence will show motive the relationship
oxisting botween tho partiocs.

The King & Palmer as reported in Phipman ovi-
denco 8th Bdition p. 129.

Mr. 3.,V. Luckhoo replies:-

Defence does not challenge right of crown to
prove motive. Must be proved by evidence, which
i1s admissible. Court rules that evidencc proposed
to be given by Mohamed Mursalin should only relate
to the fact that he saw Nabl RBaksh with a gun and
Fiaz Baksh with a gun.

Evidence of Marshall not admissiblo. The De-
position of Mohamed Saffie will not bhe admitted.
The case not having been disposed of ths matter is
too contraversial and may bo prejudicial to the ac-
cused.

As reagards statement of Bebe Mariam only that
portion of the statement rslating to the pending
caso against Flaz Baksh and the relationship betwoen
doceased and both accusced should bo lad.

Jury return.
Jury call over.
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No. 16.

EVIDENCE OF BEBE MARTAN

BEBE MARTIAM sworn: -

I live at Clonbrook, Demerara.

Mohamed Saffie now deceasod was living with me,
We were not married. I do not remember when we

started to live togethor. We lived at the house
of Mohamed Nazir, We lived in a thatched house. I
am & huckster selling greens and bananas. T usod

to got up early in the mornings and carry greens to 10
the bus stop.

Mohamed Saffie got on well with the neighbours.
He had no story with anybody. I have known both ac-
cused for around 2 years. Flaz Baksh and Nabl Baksh
had story with Mohamed Saffie throudch Ofiran. I was
not presont whon they first had story. Ofiran was
Sarfflot's wifo bafore ho took up with me.

There is a case pending in the Supreme Court
against Flaz Baksh for breaking the foot of Mohamed
Saffie,

In June 1956 I heard something about Saffie and 20
when I went home I saw hls dead body. The day be-
fore that was a Monday. On Monday nlght I went to
bed around 9 p.m. Saffiec was at home. I heard tho
dog barking about 9.30 p.m. I wont outside and
walked around but saw nothing. My husband was with
me when I walked around. Wwe went back in the house
and went to bed. I got awake about 2.30 a.m. and
heard the dogs barking again,. Wo went outside and
walked around. We wont to tho boat. Saw nothing.
We went to the backyard. My husband Saffie had a 30
torchlight. He turned 1t on. I saw Fiaz Baksh
and Nabl Baksh on the rice bed near and facing my
house. They were about 48 feet away. They were
In the rice bed side. I hagd known them for about
2 years, I did not notice anything about them. I
spoke to Saffie. We returned to the house around
3 ot'clock in the morning. I heard the bus blow.
My brother-in-law and others in the house got awaka,
we packed up our greens in the boat., Mohamod Nazir,
my sister-in-law and myself wont in the boat. We 40
wont to tne bus stop. Mohamed Nazir discharged
the load. We went on the bus and Mohamed loft in
the boat. My sister-in-law and I came to Bourda
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Market.
morning.

I heard something at Bourda Market in the
I left with my sister-in-law and returned
to Clonbrook in a car. I went to the kitchen where
I saw the dsad body of my husband. Dr. Gillette
came and porformod a post-mortem on the body which
I idontified. Thae body was buried.

Jury warnod.

Adjourned.

Resuue.

Jury call ovor.

Boebe Mariam still on oath continues.

Cross-cxamination by Mr. 3.V. Luckhoo:

Bofore I took up with Saffie I had a husband
named Jamaladoon, Wo woere legally marriod. Wo
gseparatad thon Sarffio takec mo. Jamaladecon is still
alivoe. I was ncever living with Sampson an African.
I do not know him,. T did not give up with Sampson
after he went to prison then take up with Saffie. T
am now 24 yvears of age,. I don't know anyone by
the name of Sampuon. I have never heard of any
Sampson going to jall over coconuts. I was married
to Saffle according to Moslem rites. Hanlff is my
brothor. I was at Mahalca when I took up with
Saffie. I was with my cousin Roso. I do not re-
member for how long I stayed with her.

Peters
I can't

I stopped living with Jamaladeen at
Hall. T took up with Saffle last year.
remember whon I took up with Jamaladeen.

After I left Jamaladeen I wont to live with my
father at Herstolling, then I went to Mahaica, I
can't reoally romembor how long I spont with my
father before I went to NMahaica., I wont to Mahaica
because I 4id not get along with my adopted mother.

I can't remember how long I was with my cousin
Rose before Sarfiie took me.

I zot married according to Moslom Rites to
Saffie. Haniff did not come to the wedding. Dur-
ing last year Saffie and I went to live at Clonbrook.

Then Saffie took mo ko was Finished with 0fi-

ran. Ho nevoer tried to get her bhack,
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What I have told about Ofiran is what Sarffie
and other people tell me, I also have my own
knowledge for Ofiran used to curse me. I am not
a witness in the case against Fiaz Baksh ~for as-
saulting Safris.

I have one dog of my own. Most of my neich-
bours have dogs.

I do not hear the dog bark at nights unless
people come In the yard. I heard tho dog bark
that night. I do not know if tho dog bark any
other night at 9.30 p.m. I have heard the dog
bark at other nights and when I come outside I find
no one,

My husband took his torch with him that night.
We went outside after the Jdog barked. We wont to
where the boat was and all around the house my hus-
band used the torch.

Whether dogs bark or not I do always go round
with the torch light. Bven 1f the dog did not
bark I would have come out with the torch light.

I did not see anything that the dJdogs were
barking at that night.

I heard the same barking again at 2.30 a.m, In
that same house were sleeping Mohamed Haniff and
Nazir also my husband.

Neither my husband nor I woke up Nazir or Haniff.

We woke up when the bus blow. We never wake up
earlier.

When my husband and I got up at 2.30 a.m. wo
went to the boat first. On the morning when I am
going to sell greens the first place I go to 1s the
boat to see if the boat 1s on land or in the watger.

That morning I went to the boat at 2.30 aftoer
I heard the dogs barking to see if the boat was al-
right.

I did not wake any of my neighbours when I
heard the dogs barking at 2.30 a.m. At 2.30 a,m.
my husbar.d put on the torch where tho boat was,
After that we walked around the house with tho torch
ghining and the dogs barking.
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T walked from the boathouse to the southern

aide of the house.

I was asked in the Magistrate's Court the dis-
tance the rice bhed was from the house and I showed
it. I cannot romembor if I was asked to show the
distancge from tho houszse I saw tho accused.

I say that itho Jdistance is from the witness
box to tho south western door of the Court room. I
could sea tho accused rice bed in the day. At night
the torch does not show so far. I can't point out
how far the torch can shine.

I do not have any uso to shine the torch at

the back dam sido.

T did not call out to Haniff or Nazir after I
saw the accused that night.

I did not go into the house and toll thom what
I had seen.

I told Hanlff and Nazir at 3 a.m. what I had
socen at 2.30 a.rr, that I had seen Fiaz Balsh and
Nabl Baksh.

T can't remember the answers T made in the
Magistrate's Court.

The Magistrate took down my evidence in writing

then read 1t over to mo and I signed it as correct.

I did say in the Magistrate'!s Court that I did
not tell anyone that morning what my husband and I
had seen when the Jog barked but what I meant was
that I did not tell anyone immediately, but before
I left with the boat I told them. I know there is
a police station at Cove & John.
lance, and another at Betorverwagting. One at
Sparendaam. We did not stop at any of those sta-
tions on the way down on the bus with the greens
to make any report.

Cross-examination by Lloyd Luckhoo:

First barking of the dog was at 9.30 p.m. I
did not tell the Magistrate "it was around midnight

when I first heard the dog bark but I cannot be sure

of tho time".
I did not say anything about midnight.
I can sign my name,

I say the first bark was about 9.30 p.m. The

Another at Vigi-
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next bark was about 2.30 a.m.

, Botween 9.30 p.m.
and 2.30 a.n, I slept.

I can't remember if T saild to the Magistrate
that "We di1d not sleep after we got up the first
time". The dog continued to bark "steady" from
midnight.

I do not know how long is a rod.

I showed the Magistrate the distance away from
my house that Flaz Rice Bed was. I show a distance
equal to from the witness box to D'Aguiar.

I showed the Magistrate thoe distance away I ssw
the accused. T showed a distance equal to from
the witness box to the South western door of Court
room, Shows about 13 yards. I know a neighbour
by the name of Lillyman. I do not know if Lilly-
man is on bad terms with any of my family. Haniff
used to work a farm, Hoe used to como and go at
Clonbrook,

The depositlon now shown to me was signed
me . It bears my signature. Admitted and markod
5. Deposltion read to Jury.

Cross-examination by E.V. Tuckhoo allowed:

Anyone else charged with Filaz Baish for assaul-
ting your husband?

Answer: Yas, Guilermo Rodrigues 1s charged with
Filaz Baksh for assaulting Saffie which case has not
yet been heoard.

No. 1%7.

EVIDENCE OF MOHAMED MUSTAPHA

MOHAMED MUSTAPHA sworn:

I live at Bee Hive and I am called Ghandi. I
knew Mohamed Saffile,. He was my uncle.

I know the two accusod. Have known themabout
6 or 7 years. On 11.6.56 I wag at Boo Hive. I
went to work the ricefleld at Dochfour. That night
I went to my ricefinld at Dochfour. I walk on the
railway line from Bee Hive to my rice bod which was
about 200 rods away. I started to the rice Dbed
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about 9.30 p.m. I was accompanied by Majeed and my
brothor Mursalin. The night was cloudy. We went
to thoe ricefield then walked through Ann's Grove
Village on the return journey. We walked through
the backdam side and then in an easterly direction.
I passed near to Flaz Baksh house. I saw Fiaz Baksh
and Yassim (brothor of Nabi Baksh). They werse
standing at thoe gide of the road about 6 or 7 rods
from tho house of Flaz Baksh. I d4id not speak to
them, That was about 11 p.m.

I went back home. Boforc that night I was
not on speaking terms with Fiaz Baksh.

Crosg-oxamination by Mr. E.V. Luckhoo:

Tho way to my rico field by the railway is far
from Fiaz Baksh house, about 30 rods away.

My house is about 10 - 12 rods south of the

railway 1ine.
My house 1g about 150 rods North east of Filaz

Baksh houseo, Dochfour is further West of Ann's
Grove.

The railway line runs Bast and West. My rice
field is next to the railway line.

I walked the second course because after I

traversed the ricefield and got to the ond of the
field it was easier to walk the way that took me
past Fiaz Baksh house.

Lots orf peopls living whore raz Baksh lives.
Housos on both sides.

T looked at Fiaz Baksh but T do not know if he
looked my way. I passod him sidoways. I passed
north of him, '

I worked all Jay that Monday. I did feel weary
but I had to go and look at my plants. That rice-
field is my fathert's. I have three brothers. I
worked that day at my father's ricefield. I ploughed.
I worked the morning half day and thoen mind cow
One worker was with mo.

I have hoeard people fire gun at nights to pro-
tect ricerield from ducks and pigs.

I d1d not see any other person on the return
journey from the rice field but Piaz Baksh and
Yasgsin,

Whon going T only saw one person.
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i

Cross-examination by Lloyd Luckhoo:

I know that Yassim lives at Cummings Lodge
about 10 miles away. Majeed was with me.

Re-oxamination:

My rice bed begins at the railway line and ox-
tends for about 50 rods away. I took tho shortest
route for the return journsy.

Jury warned.
Adjourned 27/11/56.
Mohamed Mustapha recalled at tho roquest of Mr.&8.V. 10

Luckhoo who is allowed to furthoer cross-examinoe the
witness.

MOHAMED MUSTAPHA sworn:

Cross-examination allowed by Mr. E.V. Luckhoo.

My rice plants were about 10 or 12 rods south
of the railway line.

No. 18.

EVIDENCE OF IVAN GOODING

IVAN GOODING sworn:

T am a blacksmith living at Ann's Grove E.C.D. 20
I have been living there from 1915. I knew Mohamed
Saffie, now deceased, and had known him for a couple
of years.

I know the two accused. Have known them since
they were boys.

I remember the day that Mohamed Saffie was shot.
It was on 12/6/536 a Tuesday. On Monday night 11/6/56
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I was geated on a koker - the wall of the koksr at

Clonbrook arcund 11 p.m. I was Tast of the Grove

Public Road and south of the houses of both accused.
I know the Mahaoilca Canal, it runs from Rast to West.
The Boo Hive dam runs north to south. I was seated
West of Bee "ive Dam,

I was on the northern dam of this Mohalca Canal.

Whilst I was seated on the wall of the koker I
saw the accused [iaz Baksh pass by. I was facing
north. There were two houses near by and gas lamps
were alight in those houses that were about 3 rods
away. Fiaz Baksh came towards me and passed within
6 feot of mo at the ond of the dam on which he was
travelling, and thon he turncd BRast of the said dam.

The accused was immediately opposite me when
ho turned Hast. I am sure 1t was Fiaz Baksh. I
have no reason to swear falsely against him,. We
have never had anything against one another.

Crogss-axamination by Mr. 2.V. Luckhoo:

I am 61 yoars of age. I wear glagsses. I have
been woearing them for about 11 years. Bafore that
I used to see gulte well without them. I started
to wear them because my eyes began to give me
trouble. As years went on my eyes began to got
worse and worso.

I try to avoid places at night with hig¢h and
low ground becauso I might trip up.

The surface of the dam wlth the koloer is even.

Has no unevensess of any kind. Not now used by cattle.

Thero is a timber across the dam. There are
two plecoes of timber across the dam which were
there on 11/6/56, which I knew were thero before
11/6/56.

I cannot remember whether the early part of
June 1956 was rainy. It was an ordinary night and
no moon was outb. It was not a cloudy night.
Around Mey and June 1t was rainy particularly the
latter port of June, 1936, That koker dam was
covered with bahama grass and thore was no mud
about, No slush is on that dam during the rainy
poriod, 17 that dam woro extremsoly rough I would
not caro to go thero.

In the
Supreme Court
of British
Guiana.

Prosecution

Bvidencs.
No.18.

Ivan Gooding.

27th November,

1936,

Bxamination -
continued.

Cross-
BExamination by
BE.V. Luckhoo,



In the
Supreme Court
of British
Guiana.

Prosecution
Bvidencoe.

No.18.
Ivan Gooding.

27th November,
19356,

Cross-
Examination by
®.V. Luckhoo -
continued.

38.

If it were rough I would not have gone thervrs.
If it were slushy I would not care to go thore.

To get to my home I would have to travel west
from point F on the plan until I get to the Ann's
Grove north to South road then I travel south on
that road for some distance then West into Ann's
Grovo, all I have to travel is 50 rods from my home
to the kolker.

Thore are several roads leading to my houso.
In my opinion from my houso to tho koker 1s about
50 rods by the way that I walk.

T noever said in the Magistrate'!s Court that the
distance from my house to the culvert is 300 - 400
rods. I call the culvert the kokor.

I said that the deccased lives about 300 - 400
rods from where I live.

The longest way from my home to the kokor can
bo about 100 rods.

I can't remombor answerincg a question in the
Magistrato's Court about tho distanco from my home
to the culvert. I think I was asked the distance
from the culvort to the home of the docoased and T
think I said it was about % mils. The Magistrate
road out my deposition to mo and told me if anything
wrong I should correct him.

T d4id not correct him.

I live on the side of the middle walk street
in Ann's Grove dividing Grove from Two Irriends.

I say that Ann's Grove ostate is about 25 rods
wide.

On that night I did not travel East along
middle walk Street.

I walked north along middle walk road running
north and south and parallel to Ann's Grove Village
Road. I walked 10 rods from homo in a northerly
direction and then I cut through the blocks by an
alleyway. That alleyway is rough. I now say 1t
is not rough but ordinary. The alleyway runs in a
north HEasterly direction. It is a 1ittle track not
a publiz road. I walked about 15 rods North Hast,
not 15, about 12 rods. After roaching Ann's Grove
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at 7.30 p.m.

59.

road by the Mahaica Canal at the blg bridge the
roadways would be in better condition than the
tracks.

I do not know the distance from my home to the
Ann's (Grove Road by the recognised roadway.

Thore is a koker north of whers I live more
to the North East and quite close to where I have
my blacksmith workshop.

I know nothing about a plan, The koker near
to my workshop is about three times the size of the
koker on which I was seated. This large Ann's
Grove koker is about 4 rods from my workshop in an
BEasterly direction. I can't help with the distance
from miy home to the Ann's Grove koker. It 1s much
nearor to my home than the other koker.

It takes me about 3 or 4 minutes to got from
my home to my workplace. From my home 1t took me
about 7 minutes to got to the koker on which I was

seated. By the long route i1t would taks about 10
to 12 minutes,

I was at work on that Monday for part of the
day. My wife and I had a "breeze" so I chose a

quiet spot. I went there for quietude. We had the
"breeze" just bolore I left home. I would not have
gone there that night 1f my wife and I had not that
breeze".

In tho Maglstrate's Court I told you it was my
private business and you objected.

The Magistrate s2id you might have gone thore
to think ovoer 1ife and I said "I think you are
right, sir".

I did not care then to divulge about the breeze
betweon my wife and myself.

I left home that nicht about 10.15. I have
no particular time to go to betwoon. It varies
betweon 8 p.m. and 1 a.m. I do not chango my
clothes until I am roady to go to bed. I had not
changed ny clothes that ovening. I had my supper
I had the "breeze" immediately be-
fore T loft home.

The worst type of boys would be at the Ann's
Grovo Koker. They are bad boys. They congregato
at that koker and somotimes wander around Ann's
Grova, I nevor like to encounter that crowd.

Saffle and mysolf woro never friends. His
brother "Maude" and I are friends.
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I have known Maude for a number of years.

I have known Abdul Majeed since
tratet's Court. I have only bean to
before.

the Magis-
Court onco

I drink and I go to the rum shops in the dJis-
trict. I go to Gunlow and sometimes to the shop
of Geo. Da Silva. I had never seen Maude in the
rum shops before thils case but since then I have
seon him in Da Silva's shop. I have never seon
Majeod in any of the shops. I do not remombor seo-
ing Saffie in any of tho rum shops. He might have
baen thero.

AfTter 1 gave evidence at the Preliminary In-
vestlgation Maude came at my house and called mo.
We wont out to the shop and I offered him 2 drink.
We spent about 10 or 12 minutes. That was the only
time I had a drink with Maude,. I know the faces
of Maude's children, Mzaude gives me work torepair

his plough. His boys havoe never been to my shop
ag far as 1 can romombor.
I think Saffie was buried on 12/6/56. I diag

not go to the funeral.

Since giving evidence in the Magistrate's Court
I have checked up on my calendar. I knew it was
the second Monday in June,

I can't remember what I told the Magigtrate as
to the date of burial.

I wont to Maude's home to give him my sympathy.

I think I gave my statemerit to the police on
Friday 12/6/56.

The dam of the koker on which I was soated is
about one rod wide.

The canal north of the koker i1s about 3 rods
wide.

That canal is 3 times wider than the koker.
There 1s a trench to the north of the koker.

I recognised the accused Fiaz Baksh when he
was about 6 foot away from mo.

The trench north of tho koker dam is about 16
feat wide.
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I was on the extremo South of that koker dam,

Accused was walking about the centre of the
dam as he pagsed me, He was actually passing me
when I recognised him.

I did not speak to him, Ho did not speak to

ma .
Jury warned.
Adjourned.

Resume .

Jury call over.

Ivan Gooding continues on oath.

Cross-oxamined by Mr. Lloyd Luckhoo:

T novor go to bed early. I have no particular

time to go to bod.

When peoplo go to bod at nlzhts they bturn off
their gas lamps.

My home is not 300 - 400 rods from the koker
on which I was seated.

T do not know the dam betweon Clonbrook and Bes
hive.

T do not Imow that Clonbrook 1s 100 rods wide.

From the kcker fo the junctlon of Clonbrook
and Ann's Grove is about 6 rods.

It is possible to walk by road from the koker
to my home. rom koker by road to the dam 1s 6
rods. From the dam going South T would walk for
20 rods then turn Bast and walk to my home. I would
have %o walk the whole facade of Ann's Grove. I do
not know whoether Ann's Grove is 50 rods wide.

I left the koker to go homo about half an hour
after I saw accuscd Fiaz Baksh., At tho koker there
is a road going to the north. One accuscd lives to
tho Rast of that road and the othor to ftho west.
Nelthoer livo on that road.
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Mabi Baksh lives to tho BRagt of that road and
Fiaz to the Wost.

I know the Reo Hivo kokor and tho Ree Hive

dam.
I do not know tho width of Clonbrook.

Ann's Grove and Two Frionds are togothor smal-
ler than Clonbrook.

No. 19.

BVIDENCE OF IVAN FALLOO

IVAN KALILOO sworn: 10

I am booking clerk of T.,H.D. at Clonbrook. In
June I was clerk at Clonbrook Rallway Station.

On 12/6/36 I was at work at Clonbrook Railway
Station from 4.30 a.m, I wag selling tickets. The
early trains are 5.12 a.m. from Mahalca to George-
town arriving Clonbrook 5.27 a.m. There is a sec-
ond train from Mshaicony at 3.32 a.m, arrviving
Clonbrook at 6,28 a.m. I sold tickets to passen-
gers on the second train. While selling tickets I
saw Jackoo also called Nabl Baksh. He Dbought a 20
return ticket Clonbrook to Georgetown which I sold
him. He was alone.

One Jerrick was at the railway station. Before
Nabi Baksh bought the ticket I heard Joerrick say
somothing whilst Nabli Baksh was a couple of feet
away and Nabl Baksh could have heard what he said.
I heard Jerrick say that Saffie got shot in his
kitchen, He was spoaking to tho station master.
Nabl Baksh said nothing.

Nabl Baksh boarded the train when 1t came. On 30
tho day before that is Monday 11/6/56. I saw Fiaz
Baksh a., the statlion with Guelermo Rodrigues. It
was 6.28 a.m, I saw thom, Both of them bought a
return tickot to Georgetown. I saw thom board the
train. I havo known both accused for a couple of
years.
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Crosg~examination by Mr. E,V., TLuckhoo:

The first train gets to Clonbrook at 5.27 a.m,
and leaves for Georgetown 3.28 a.m. The second
arrives at 5,28 a.rn. and leaves at 6,30 a.,m,

I know P.C, Cummings. The return tlckets are
good for saven duys.

Nabl Baksh was asido when the station master
and Jerrick were talking. He was not in the con-
versation. J. Jerrick is the person. I do not
know 17 he is Josiah.

The station master telephoned immedlatcly after
Jerrick saild that Saffie got shot in his kitchen.

I gaveo svidence in tho Magistrate's Court,

I can't remember hearing Jorrick say that he
went to the place whero Saffie got shot.

The station master askoed Joerrick who had shotb
Saffie,

I can't remoumbor that Jerrick said that he had
just come from the place whore Safflo had been shot.
had shot

Jerrick sai1d he did not know who

gaffie,

My evidencs was read over to me in the Magis-
trate's Court, and I was satisfiled that it was true
and correct and signoed it.

I can't remember telling the Magistrate that
Jerrick sald -that he had jJust come from the place
whoere Saffie had boen shot but if it i1s so recorded
by tho Maglstrate then it is correct and I must have
sald so.

I signed the doposition now shown to me. It
bears my signature.

That portion of cross-examination read to wit-
ness, He agrees that he told the Magistrate what
was now read to him.

Deposition of witness put in evilidence and
marked C.
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Cross-examinatlion by Lloyd Luckhoos

There were about 25 pagsencers who boarded the
train with Mabi Baksh, They could be seen quito
openly.

Our clocks have to be accurate check

them,.
The train loft at 6.28 a,m,

Nabl Baksh was the first person to buy a tick-
ot. I saw him about 5.38 a.m. Mo bought his
ticket and remained at the station until the train
laft.

The ticket now shown to me is the roturn half
of a ticket sold at Clonbrook on 12/53/36.

Sso we

Re-oxaminations -

The train arriving at 5.27 a.m, would leave at
5.28 a.m.

No. 20.
BEVIDENCH OF RICHARD CARBON
RICHARD CARBON sworn:

I am a coconut oil manufacturer living at Bed
Hive.

On 22/6/536 I went to gearch for a gun which I
had already searched for on 12th June, 1956 and for
four days thereafter. On 22/6/36 whilst searching
in the trench at Clonbrook runuing Rast to West I
found this gun. 1In Evidence "P", there were about
9 of us and we had searched about 130 rods.

Whilst searching my foot touchod on 2 box - a

sluice box and in that box I found the gun, about
10.30 a.m, to 11 a.m.
I began to search about 8 to 8.50 a.,m., There

wora about 4 or 3 policeomen and I gave the gun to
ono of them. Sgt. Choe-a-Tow now iIn Court is the
policeman to whom I handed the gun.

Crosg-examination by kr. @.V. Luckhoo:

My wifo has a kitchon garden whero vegetablos
are planted in Bee Hivo.
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Sometlmes pigs disturb the cultivatlon. I
never shoot those pigs.

The Friday arfter Saffie got shot I did not use
a gun with a wire gtrap like Ex. P, to shoot a pig.

The wire strap on the exhibit was on it when I
found it. I do not use 2 gun. I have never used
a gun. I now say that I have used a gun. I 4o not
reckon that I am a good shot. I mow that people
shoot pigs that trospass on their farms.

On Friday 15/6/56 I did not shoot Joseph Jerr-
ick's pig about 9 a.m.

I know Joseph Jerrick. I do not know that he
has plgs. Jorrick 4id not meet me with a gun on
Friday 15/G/56 and he did not ask me what I shot
at and I never said I shot nothing. I never saw
him with a dead plg that morning. He did not ask
me why I told him a2 lie when I =said I did not shoot
anything. I work as 8 canccutter. I did not work
during the month of June 1936,

Sometimes in Juno 1936 I did give assistanco
in my wife's garden. 1 do not know one Rammarain
at Bee Iive, I hove to come from East to West
when returning from ny wifo's garden,

I was at home on Friday 15/6/56. I never went
to my wife's gardon that day but I can't say what
day I went. I wont to the garden about the second
weok in Juno, 1956,

I know Abdul Majeed. Have known him for about
a year or so. Scarching for a gun in a trench is
a hard job. I have beoen paid by the Governmont. I
can't say for how many days. There was no day I
worked that T was not paid. I never said in the
cross~oxaminition bofore the Magistrate that I was
not paid for assisting in the search. I live about
200 rods away from whore the gun was found.

I noveor said in the Magistrate's Court that my
house 1s 20 rods from tho place whers ~un was found.

No ono suggestoed that I should soarch that
tronch, Wo had searchod othor trenchos.

I never sald in the Magistrate's Crurt that 1t
was tho brothoer of tho decoased who sugegosted that
we should search the trench in which the gun was

In the
Supreme Court
of Britilsh
Guiana,

Prosecution
Bvidence.

No.20,.
Richard Carbon.

27th November,
1936.

Crogs-
Examination by
5.V, Luckhoo -
continued.



In the
Suproeme Court
of British
Guiana.

Prosecution
Bvidenco.

-

No.20.
Richarg
Carbon.

R'7th November,
1936,

Cross-
Examination by
E.V. Luckhoo -
continued.

Cross-
Examination by
Lloyd ILuckhoo.

66,

found. His name I1s Mohamed Nazir. [Ie montioned
this around 8 a.m. The gun was found around 11 am.

Abdul Majeod was about 4 to 5 rods away from me
when the gun was found. I knew before that day
that there was a sluice box at that spot.

The gun was on its apron whon I found it. The
stock was nearer to me,

I had to push my hand about 18 inches into the
gsluice box before the gun was Ffound. I did not know
it was a gun until I brought it up.

When I touched it it felt like a gun, The
sluice box had a littlo mud in it. I now say, I
cannot say 17 the sluice box had any wmud.

When I took the cun from the sluice box I did
not take any keen observation of it., I had not been
acquaintoed with that gun.

We searched about 4 days from 12/6/36 and then
on 22/6/56.

I was asked by Nazir to search on 22/6/36. He
called me and said we are going to search again.

I do not know anyone in the Jdistrict with a
gun. I have never used a gun for a good time. I
can't say whose gun I borrowed as I have never bor-
rowed one, I had a license long years ago and had
a gun. It was a doublo barrelled 12 bore gun.
That was in 1920 something. I paid 40 for 1t
socond-hand.

In my absence my wife gave up the gun and 1t
was sold at the compound. I used to shoot deer and
game, I have no knowledge of this Ex. P the gun.

I never hagd it in my possession.

Cross~-examinatlon by Lloyd Luckhoo:

T have hoard
T had a

I novor heard about "bush cun".
of pcople having guns without 2 license.
gun for about 10 years,

I do not know if there are many slulco boxcs
at Clonorook. Thore are not many tronchos and
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canals at Clonbrook. I did not expect bto Find a
gun. I §1d not know of any gun being planted.

The slulce box dosc not show as the water was
deep.

2

The sluica box was about 1% feot under water.

f

Re-examination:

I was paild for the scarch after I gave evi-

denco in tho lingistrate's Court.

The policemen were prosont whon Magistrate
askod me to search on 22/6/36. There were about
3 or 4 policemern:. The car could not come to my

home so I went out o them and I was told that they
woro golng to search. I joined 9 others 1in the
gearch, Wo Tinlshod onc tronch that ran. from Bast
to Wost.

Jury warned.

-

Adjourncd %o 23/11/56.
Rosume .
Jury call over.

No. 21.

o]

VIDICT OF MOHALND MNURSALIM

MOFAM=ZTD) MURSATIN gworn: -

I am a farmor and I live at Boe Hive Rast Coast
Demerara., I knew lohamed Saffie now deceased.
Knew him Tor a lonos time,. He was my uncle. I
know the two accused. Have known them for long
years in the village., I romomber Friday 2/12/55.
On that day I wont a back of Clonbrook with other
pcrsons, During that day about 7 p.m. I saw both
accused on Clonbrook siie line dam about 100 rods

from daceagsed house on the back dam side. I saw
Nabl Baksh with a gun in one hand and Fiaz Baksh

had 2 cun in onoc hand.
now in Court,

Bach gun was like tho gun
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Crogs-examination by ®.V. Luckhoo:

Mohamed Saffie was not with me. Myself, Mus-
tapha, my brother Amin, my father and my brother
Ingham and Abdool Majeed.

It was night time whon I saw both accusaed be-
tween 7 - 8 p.m, It was a dark night. I saw them
on the Clonbrook dam and no houses wsre about there.
That dam runs north to south. There lis gswall little
bush in the middle of the dam, There is a track on
the western side of the bush. The wldth of the dan 10
is about 2 rods.

The width of the bush is about 8 foeot. The
track 1s about 3 feet wide. People can walk on the
Eastern side of dam which may be called a pathway
and it is about 3 Teet wide.

Wo wera on the western side of the dam and the
both accusod wero in the middle of the dam and about
12 feet to the Hast of us. We were in thoe middle
of the track on tho wastern sido.

Tho photograph now shown o > appears to be 20
a photograph of the dam on which we wore. This
photograph was produced in the Maglstrate's Court,
Tendered in Rvidence angd marked 7.
Re—-examination

T saw both accused in the middle
where the bush 1s small.

of thse dam

I was able to see both accused that night bo-
cause my brother Mustapha "torch-a-light" and I saw
them.

No, 22. 30
EVIDENCE OF ISAAC AIRXANDER
ISAAC ATLEXANDER sworn:

Cpl. Police stationed at C.I.D. Brickdam on
12/6/56 T went to Cove & John Police Station whore
I took a statement from Nabi Baksh. Ho eave this
statement free and voluntary. I wrots Jown what
he said andg read it over to him, Ho saild 1t was
true and correct but rofused to sign it. This 1is
the statement, Sgt. Fraser signod as a witness to
the reading over. 40

Marked "v" for identity.

No eross-examinatlion by Mr. B.V. Tuckhoo.
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Cross-examination by Mr. Lloyd Luckhoo:

I did not caution Nabil Baksh because I had not
decided to charse him.

I aswd him in detail his movement at the rele-
vant times, He gave moe the detalls in his answers
relating to tirme place and person.

Gotting those details could onable us to chock
on the particulars, In the normal course I would
expoect onguirios to be made in the relevant particu-
lars.

Statoment tendorsd and admittoed in Avidence
and marked "v".

Statement read to the Jury.

No. 23.

RAVIDWNCT OF HAUSTACHE LIVERPOOL

BUSTACH LIVERPOOQ_sworn:

Police Constable stationsd at Cove

Demerara, R.G.

and John,

on 12/6/56 I went to Clonbrook where I saw Dr.
Gillette perform a post-mortem on the body of Mo-
hamed Saffie, which was identified by B3Bebe Mariam.
The doctor extracted 21 bullets from the body which
he handed to me and I produced them at thoe NMagis-
trate's Court. I now produce them marked "A" to

"J”_

I later witnessed the burial of the body at
Two Frionds Demerare, The body was found in the
County of Demerara.

The foroman of tho Jury states that tho Jury

would like to visit the locus.

The Court grants the request of the Foreman.
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No, 24.

REQUEST BY &.V. LUCKHOO FOR VITY,

Mr. B.V. Luckhoo submits that witness be taken to
point out the necessary places.

r. Tloyd Luckhoo supports the submlssion of Mr.E,V.
Luckhoo.

Foreman of Jury states that the Jury would 1lilke to
gsee the following places marked on the plan in Evi-
dence namely Polnts 2, ¢, D, X, F, G & B, also the
home of witness Ivan Gooding.

Mr. Lloyd Luckhoo asks that Jury be shown Clonbrook
Railway Station.

Application grantoed.

Mr., B.V. Tuckhoo asks that Jury be shown Amn's Grovo
koker, and Gooding's Blacksmith's shop.

Applicatlion grantoed.

Crown Counsel suggosts that route be from Public
Road to Grove Public road then to Gooding's house
viewing the Bus Stop on the way then to Xoker Dam
and on to Bee Hive then South to point Z.

Sgt. Chee-a-Tow to polnt out all places to
other witness to be in attendanco.

A constable to be In charge of oach car with
Jurors.

A marshall and Plive Constables to be sworn to
keep the Jury.

Jury to be warned not to communicate with any-
one.

Police report that it ls not possible to arrange
Tor the visit this afternoon.

Mr. Lloyd Luckhoo requests that Nabi Baksh doss not
attend as his Counsel will be in attendance.

Mr., E.V. Luckhoo makes gimilar reguests with regard
to Filaz Baksh., Both applications granted.
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No. 23.

AVIDENCH OF HIMRY FRASER (recalled)

HENRY FRASER (recalled) at request of Mr.:.V.Luck-
hoo, sworn:

Cross-oxamination allowed:

miis mornineg at the request of Mr.Lloyd Luck-
hoo with approval of Crown Counsel I made enguiries
at the Contral Telegraph 07fice, Georgatown that I
found that on 9/5/56 a telegram was handed at
Georgetown at 9.30 a.m. addressed to Nabi Baksh
called Jacoob of Clonbrook, @,C.D. sent by Edward
TLuckhoo. I got that information from tho original
which I inspected and I have seon this copy, which
corresponds with the original.

I tonder the copy telegram in Evidence 4.
Enveolopo 4 A.

Accordinz to the records
was duly sent and dolivered.

Cross-examination by Mr. 4.V. Luckhoo:

I searched accused Fiaz Baksh on 12/8/56. I
found two recoipts on the accused. This ©receipt
for £50.

In Evidence 8 and another rvreceipt which has
already been put in evlidence.
Jury warned.
Adjourned to 29/11/36.

No. 26

VIEW BY JUDGE AND JURY

Regumo,
Jury call over arrangements for Jury to visit Locus.

Constables Cecil Benn, Frederick Grainger,’

in the office tho telegram
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No.27.

John Chee-a-Tow

(recalled)

30th November,
1956.

Examination,

7e.

Robert Bourne and Marshall Arthur Zustace Hercules
sworn to keep the jury and to suffer no one to
speak to them. Constables and Marshall warnsad to
obsorve the oath. Foreman and mombers of  the
Jury told that they will be tallen to the Locus in
guo in motor cars and further Informed that they
are not to communicate with anyone but the Judge.
A sworn constable to each car.

Judge and Jury leave in Motor cars for Clonbrook.
Judge and Jury return from Clonbrook.

Jury call over.

Jury warnod.

Adjourned to 30.11.56.

Resume

Jury call over.

No. 27.

RVIDENCE OF JOHN CHEE-A-TOW sworn: (recalled)

I was prosent yostorday when tho Jury visited
tho Locus in quo. The trial Judge, Jury, both
Counsels for the accused, Crown Counsel and Rogis-
trar wero presont.

In their presence and hearing I pointed out
the -

l. Annt's Grove Public Road.

2. Clonbrook Rallway Station and Rallway Line,

3. Home of Flaz Baksh.

4, Home of Nabi Baksh,

5. XKokor on which Gooding is alleged to have aat.
6. Bus stop and Mahalca canal.

7. Ann's Grove Kokor.

8. Gooding's Blacksmith's shop.
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9. Home of Ivan Gooding.

10. BSluice-box in canal where i1t is alleged the
shot-oun was Tound.

11. Howe of decensed.

12, Wire-Tfence dum.

13. North and South trench.

14, Dam 2t the western-ond of the rice field.

No cross-oxuaminatlon

Cage Tor Prosecution.

Each accused informed on the right of Election.

Doefenco Hvidonce.

No, 28,

STATZUANT BY LOVAMID FIAZ BAKSH WROM TR DOCK.

The statoment which I have given Sgt. Fraser
is truo. He was guestioning moe for about over 3
hours. I gave him an answor for all the quostions
he asked me. Ho then told me that he would check
at onco from all tho porsons whose namos I callod
to justify if my statoment was true. I thon told
him that I was not at Clonbrook tho Monday night
in question, but I was at ILa Penltence. I then told
him that I nover held a gun and I have nover used a
gun in my whole 1life, I then told him that no zun
or arpunition has ever been found at any time in my
posseossion or in my house,.

I told him that I do not know Mohamed Haniff
and I have never spoken o him for iy whole 1ife,.
Ho has never spoken to ma. The first time I have
over seen him was at the small Court at Cove & John.
Mohamed Hanirff, Mohamed Nazir, Bobe Mariam, Ivan
Gooding, Mohamed Mustapha and also Mohamed Mursalin
have spoken falsely against me. 1 belioeve thoy
have done so out of gpite and ill-will as I was on
bad torms with Mohamed Sarffie and his family. I
never shot Mohamcd Saffie and I do not know who shot
him. I am innocent of this charge., If anyono say
that they havo seon mo with a gun in my wholo life,
they havo spokon falsoly against me. That is all.
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No. 29.
BVIDENCE OF LOUIS VIERA

LOUIS VIZRA sworn:-

Examined by Mr.Lloyd Luckhoo for Mr. ®,V. Luckhoo.

I live at Clonbrook, Demorara. I know Mohamod
Nazlr also called Alil. I have known him from his

boyhood days. On 12.6.536 I was living at Clonbrook.

I loft home that morning at about 3.40. T was go-
ing to my ricefield. I had to take the East side

line dam between Clonbrook and RBee Hive. I met one
Tochan. I spoke to him. We continued to walk

towards the back. When wo walked for about 10- 15
rods, I heard a mournful cry from Mohamed Nazir's
yvard. I was then about 10 or 13 rods from Ali's
yard. All and hils brother Saffiec lived in that
yard. I knew Saffie. Lochan and I went into the
vard. I saw All, Hanlff and Saffle's mothor. I
found Saffis doad. I saw all of them crying. I
asked Alil what was wrong. He said they shoot his
brother.

I waont to where the body was., I saw the mother
near to the dead body of Safrfie. She was crying.
I watched the dead body and then came out to Ali.
I asked All who shoot him. Ali sald he 4did not
know . This morning he went to the bus and carry
greens, On returning when he was at truck line he
heard a gun fire and he went home, tied his boat,
went in and sleep and in the morning he woke up
Haniff and sent him down to see if Saffie finish
cooking and he found him dead and started to cry.

We were there a minute or two more and Lochan
and T went to the back. No other porsons wore on
the scene at that time. It took me about 8 or 10
minutes to get to the yard of Sarffie,

I know truck line is between the bus stop and
the koker.

I know Gooding. He drinks. I do not. drink
alcohol.

Crosas-examination:

It is true that I have 1lived all my 1life at
Clonbrook. I come to Georgetown very often to buy
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goods for Seymour. I buy the goods monthly. Some- In the
times I come to town on my own personal business., I ~ Supreme Court
travel by car sometimes. Some days cars can be of British
had every ten minutes. On Saturdays cars can be Guiana.
had faster thon on other days.
Dafence

A car takes about an hour to Georgetown from Evidence.
the bus stop at Clonbrook. 18 miles by railway ——
and 20 milos by road. No.29.

. . Louls Viera.
T live about 120 rods from Saffie's home and N

noar to the bus stop. Clonbrook Rast side 1line 30th November,
dam is by decoased housse. 1956.

I 4id not hear any ecun sound any time that Cross-
morning. Examination -

<

continusd.

I have heard on various occasions tl:o sound of
a gun. I can recognise the sound of a gun.

I knew Saffie from his boyhood days. I know
him to have been living good in Clonbrool. I had
no row with himn. I was shocked to know that Saf-
fie was shot. T saw the shot holeg. The body was
lying flat on its bhack. I do not know who put it
there.

I attended to my rico field that morning. My
rice Tield 1is about 60 rods south of Safrfie's house,.

I stayed at 3arffie's house that morning about
4 to 5 minutes.

I have known Saffic's mothar from when I was a
boy. Sho 1s an 0ld woman. T do not know if she
is dear?, I have spoken to her on occasions., I saw
no other relatives or strangers on the gpot. I be-

-

lieve Lochan and I were tho Tirat on tho acene.

I did not see Abdul Majeed. I did not seo
Lillman there. Lillman's house is one lot from
Saffie's house, Bilgit is a neighbour and his
house is about 8 rods away from Saffie's.

I have used a single-barrelled shot gun on
several occasions.

The cartridges bought from the store can be
heard between 10 - 15 - 20 rods. I go to my rice
field daily.

Thore arc houses to the Weost of Safflie's house.

I offored no holp to the relativos of the de-
coased. I was in a hurry to got to my rlce ficld.
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I was not present when the police arrived.

I did not suggest to any bto make a report to

the Police.

T nevaer considered that I should
the Pollce.

I have known Fiaz Baksh from he was a boy. I
do not know if he drinks. He has been 1living in
the distrilct from he was a boy.

I did not hear the next day that Fiaz Baksh was
charged on that day for murdor. I heard about 6 or
7 days after. I had not left the district. My
work takes me out early and I do not roturn until
late. I do ploughing and am tired in the evonings.

have gone to

When I heard that Flaz Baksh was charged I re-
membered the conversation, It did not occur to me
to make a report to the Police. After I hoard that
Fiaz Baksh was charged I told the wife of accused
about the conversation.

T wag in Court at the Proliminary Examinatlon.
I heard some of the evidence of Hanlff, I heard
him say that he saw Flaz Baksh running away with the
gun and that is why I spoke to Flaz Baksh's wife. T
told it to several persons. After that day I spoke
to the lawyer. 1t was about 3 weeks after. I
wrote a statement and sent it to the lawyer and
after that I came to see him at (Georgetown.

I do not know if Lochan gave a statement. I

do not know if Lochan was in Court when Hanifr was
giving evidence.

By Foreman: -

Question: How far do you live from Flaz Baksh's
home ?

Answer: I live about 70 - 80 rods away.
Question: Before the Preliminary Bxamination did

you mention the conversation to anyone?

Answer: T spoke it to frionds in the ricefleld.

Questior : Did you make any enguirioes in the

evening?
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Aniswer: I mads no more onguiries as I had to
hustle to work at Doch four after opening water in
my ricefield,.

Re-oxamination by Nr. @W.V.

PP

na¥hoo:

I call Saffie's mother Yellowtail wife as her

husband used to be called Yellowtail.
At night the sound of a gun carries further.

A louder report is mide if you load

cartridge with plonty powder.

your own

No. 30.

.

EVIDECH OF LINDON BURNIAI

LINDOY RUTTFAN sworn:

Barrister-at-Law practlsing in B.G.

I know the accused Flaz Beksh., I was retained
by him and Guilermo Rodrigues to appear in a cer-
tain matter. This 1s a recelipt ilssued from my
office on 7.6.36. I roquested Piaz Raksh on  the
day the receipt wos writton to obtain coritain roc-
ords from the lagisirate's Court at Vigilance.

Fe brought that document to me on 11.6.56 at my
chambers in Georgetown. I now produce the document.

Roceipt in Bvidence 9. Document in BRvidence
10. The Jdocument bears the date 11.6,36.

I actually saw Fiaz Baksh at my chambors about
3.30 p.m., to 4 p.m, on 11.6.56. Iy intorview was
incomnplste. He came with Rodrigues who said he
wanted to get back into the covntry that cvening. I
gove instructions for them to return next day. I
soemn to remember that Rodrigues sald ho wonted to
return by train.

Cross-examination by Crown Counsel:

I saw Fiaz Boksh and Rodrigues on 7.6.56. Other
than the receipt I mado no record.
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They consulted me about a trial to take place
in the Supreme Court relating to a charge of wound-
ing Mohamed Saffilse.

I did not appear at the Preliminary Examina-
tion. The dopositlion states that one Ral appearad
at the Prelimlinary Examination. I mado an appoint-
mont with Flaz Baksh and Rodrigues on 7.6.36 to see
me again when they had obtained the case jacket. I
told them to roturn tho noxt wook with tho case
Jacket the next weok. I did not nowe 11.£,36 but
I told thom the soonor the bsttor.

When they left vy chambers on 11.5.36 1t was
about 4 p.m. I did not see them again that day.
I do not

I saw Rodrigues a few days arter.

remembor the dato. I did not see Fiaz Baksh after
that.

I read in the newspaper subscguent to the
11.6.56 of tho arrost of Fiaz Baksh.

No. 31.
EVIDENCE OF LOCHAN

LOCHAN sworn:

I live at Ann's Grove, Demerara. I am a shop-
keaper. I knew lMohamed Saffie and where he lived.
I pass the dam Rast of Saffle's house when I go to

my ricefield aback,

I went to my ricefleld on 12.5.56 Tuesday morn-
I loft my house about 5.30 a,m. I got to
As I was about to
I thon heard somo

ing.
Saffiets house about 3.435 a.m.
pass Sarffie's house T saw Viera,

erying. Viera and I went into Saffie's yard. Thero
I saw All and another chap (FHanlf?). Viera asked
Ali what happen. All sald his brother 1is dead.

We wont into the house and saw the brother Ilying
down and the mothsr crying. I saw the body on the
ground in the kitchen. Wwo stayed a whille and came
out.

Viera asked All if they don't know who kill he.
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Al11 said he was carrying out load to the bus
and when ho was coming back he heard a gun. He said
when he went homo ho tied the boat and went up and
sleen. Ho said in the morning he woke up the
brother-in-law to seo 1f Saffie finish makling tea.
He said his brother-in-law shout at him and say
Safrio is dead. We stayed a little while and left.

Cross-oxamjmntion:

I had Imown Saffio for a long time. I was
sorry and shocked when I saw hls dead body. I live
avout 200 rods away from Saffie's house. Thero 1s

a gide line dam West of Saffie's houso and about 50
rods away. It is ocasier for me to walk on tho
dam Zast of Sarffie's houso to got in to my rico-
field. I tako that route every time I go to my
ricofield. This is a long route but tho shortoer
route by the west dam is more difficult as I haveo
to ¢ross two tronches whoreas I havo only one trench
to cross on the lonzor routo.

Viera was just coming out his yard when I met
him, Thils wag the first mornins we met and walked
together. I did not hear the firing of a gun that
morning, I saw gun shot wounds on Saffie's chest.
Viera and I were the only strangers in the yard at
that time, The body was on its back. Ve staved
there 2bout 4 to 3 minutes.

I did not advise them to ;0o to the Pollce and
I did not think of «oinz to the Police.

I can't say 1f 3affie lived good with the
people. I do not know if he had quarrel with any-
one, I do not drink. I had to run off water
from the ricofield. Spent -an hour thero thon came
homo and went to town.

I hoard in the afternoon that the body was
buried,

I hoard about a wesek or two aftor in wmy shop
that Fiaz Baksh and Nabl Baksh woreo charged with
the murder of Saffile. I remembered the conversa-
tion and spoke about it in the shop but did not go
to the police. The police 4id not tako statement
from me.
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T was not at the Preliminary Enguiry into this
case, Fiaz Baksh wife asked me to glve evidonee
before the Preliminary Enduiry.

I did not go to the Small Court. I gave state-
ment to the lawyer about 2 months now., Every Tuoes-
day I come to Georgetown. I have given evidence
in Court once bafore and that was for Nabi Baksh.
This is the second time I am giving evidence on his
behalf. I have known him from he was a boy. I
live about 80 rods from Iilaz Baksh,. 10
with the

I have walked on the Rastern dam

koker.
People can sit down on the koker.

Ro~Examination:

The long route to my ricefield takes about 10
minutos more than the shorter routo. Tho journey
is about 20 minutes. The distance is 20 rods lon-
ger than the shorter route.

The two trenches on the Western side - one is
middle walk and the other is side 1line middle walk 20
has 4 feet of water and the side line trench has
water up to my neck on occasions.

The one trench on the Rastern dam is a gside
1ine trench with 3 or 4 feot of water.
Jury warned,
Adjourned.
Resums.
Jury call over.
No. 32.
BVIDENCE OF ALFRED ALLEN 30

ALFRED ALLEN sworn:

I live at Bee Hive, R.C.D. I know where Saffie
used to iilve, it is 35 rods from my home.

On 12.6.56 I was at home and left home at about
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2.30 a,m, to 6 a,m, I wont to go and bathe in the

company's trench.

I heard something and went to Saffie's yard
where I saw All (M. Nasir),. He was at the entrance
to bridge and in the yard.

I got to the yard about 6 a.m. I heard people
speak to hin, He said his brother got killed and
he does not know 1s who. There were about 10 or
12 persons in the yard at that time. He gald he
want to post load at the bus and when ho wasg by the
trench Jam he heard a loud fire and he came along
with the boat and moored the boat and went upstairs
where he lie down until in the morning. In the
morning he sent his brother-in-law to see 1f Sarffie
done cook and when the fellow went down ho call
out and say look 3afrie lay down on tho stop like
he dcad. Ho camoc down and saw that Saffie was
dead. They took him off the step. I did not hear

him say anything more,. He talk hard and said he
was zoine to tell his brothers.
Crosg-oxamination by Mr. Lloyd Luckhoo:

He called tho brothers name and said it was

Maudo that he was going to tell.

Cross-exanination by Crown Counsel:

I bathe in the Company's troench every morning.
Bveorybody in Bee Hive bathe therse.

I was not going to work. I work at wy farm
on Monday and Wednesday but not on Tuesday.

I was to go to my farm on Tuesday but after the
death T decilded not to go to my farm that day.

I saw All and Saffie's mothor. She was crying

beside the body. I have known Saffiet!'s mother
from I was a small boy. About 10 or 12 persons
were in the yard.

ATter I came from the yard I had a bath. I

spent about 15 minutes in the yard and whon I left

no policeman had arrived. 1 bathed about 10 rods

from the house. I was alone, On my return jour-
ney I Jid not pass by 3arffie's home. I went straight
hono , Whoen tho police came about 7 a.m. to 8 a.m.
I returned and wag at the dam. I think Sgt. Chee-
a-Tow was there. I 3id not speak to any policeman,
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I d4id not count the policemen. I think there were
about 5 policemon. I never spote to them.
I can't remomber seeing any policeman cross

that trench and go on the wiro fonce dan.,

I did not see any policeman cross the trench
and walk on the wire fonce dam.

I did not see any policenman walking on the rice-
field dam,. I saw tho policemen in the yard. I
can't say 1if they went anywhere.

I did not tell any policeman about the conver- 10
sation that poople had with Ali.

On thu next day I knew that @Iiaz Baksh and Vabi
Baksh wero chargod with the murder of Saffio.

Nazir and T never had a conversation.

After I hoeard of tho arrcst I rememberad thoe
convaorsation of Ali but I Jdid not tell anyone till
6 woeks aftor. I have boen in hospital since Au-
gust 1936.

I told Fiaz Baksh sistor of tho conversation.
I was not in Court at that Proliminary Enquiry. 20

I gave a statemsnt to thoe lawyer.

I do not know when the Preliminary Enquiry was
held.

Both accused and I went to school together. I
am not a carpenter. I do not now if Louls Viera
is a carpenter. Lochan is a shopkeeper. I can't
remember if I saw Viera and TLochan at Saffie's house.

I come to Georgetown once evory 2 or 3 weeks.

The last train passes Clonbrook about 8 p.m. I
have travelled by that train. I do not know what 30
time it loaves Goorgetown.

I have travelled in a car from Georgetown to
Clonbrook, Plenty cars travel from Georgstown to
Clonbrook and Clonbrook to Georgotown.

Re-examination:

I reard 1t saild that All and Hanif? said it is
Fiaz and Jackoo murder thoir brother. So I told tho
sister of Fiaz about 6 waoks arter what T heard.
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No. 33.

BVIDENCE OF JOSHUA JERRICK.

JOSHUA JERRICK sworn:

I Jive at Boe Hlve, Demerara, about 33 rods
from Saffle'!'s homs.

At progsent I am working at Port Mourant.

On 12.6.56 I went to Saffietl's yard some mirmbes
past six in fthe norning. I went thore as a result
of what I heard and when 1 got there I saw about 10
or 12 paersons. I know Saffie's brother Ali., I did
not see him when I got to the yard. I know Saffie
had & brother-in-law staying there at the time and
he was there,

T asked the crowd if they know iz who shoot
and they say No. The brothcer-in-law 1s now in
Court. Witnoss points out Mohamed Hanlff, He
could have heard what was said and ho said nothing.
I went to Clonbroock Station where I saw the statlion
master and Kelloo tho assistant. I had a conversa-
tion with the station mastor Kowlessar in tho pre-
senco and hoaring of Kalloo. I wont to the Coren-
tyne in tho month of July, 1956,

on the morning of 12.6.56 I 41d hear the report
of a gun about 3 to 3.30 a.m.

Cross-examination by Crown Counsel:

I cot awake after I heard the report of the gun.

I was awake before I heard the report of the gun.
The report came from the direction of Saffie's house.

The bus blows at about 3 a.m. I heard the bus
blow that morning and the report of the gun was
about half an hour lator. The report was loud.

I always wake up at that hour. I do not go to
work early. I did not get up I only wake up.

I discourse that morning about 1ife with my
wife. I did not discuss with my wife the sound I
heard, I always hear cun flre, I did not get up
to see what 1t was at all about.

I can see people walking along the Bee Hive
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dam from my house. I saw people walliing on that
dam that morning when I open my door but I cannot
tell the time.

I can't tell the hour I went on that dam in
the morning. I did not bathc in tho company's
trench that morning.

I did not seo Lochan or Viera that norning.

I saw women running to the scenc., I saw plenty
people running. T saw about 10 - 1 persons at
the yard. I got there about 12 minutes past six.
I 3did not notice 1f anyone ./as standing on the Jam,
Saffic's mother was crying, I saw Saffio's body
on tho gcround. I do not know how it got thero. I
d:3 not hoar anyone mention about step. Thera was
no confusion I onlv saw poople crying, Tho rallwoy

station 1s tho only placo with a toelephone. I got
to tho railway station about £.30 a.n. The socond
train had not yet arrived. I was coming to town

by that train, when I had gone to the decsased house
I was fully dressed and ready to tale the train.
Nabi Baksh came and saw me at the station. We took
the traln together. I 4did not sce a policeman come
aboard at the next station.

Kalloo could have heard what I sald to the
station master and Nabi Baksh could have heard.-
I heard the station master telephoning the

police,
train.

I came back from Georgeitown by the last

Both accused and myself grow up in one villags.
I heard on the 13th June 195C

charged with tho murder of Saffie,

any policeman what I had heard.

that thoy wareo
I did not tell

T did not instruct the station master
in touch with the polics.

to oat

I was
with the murder of Saffie.
policenman about what I heard.

gurprised to hear that they were charged
I did not speak to any

I got a telegram yosterday to to court

today.

Cc oMo

I think the lawyers knew about mo by tho evi-
dence of Kalloo.
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The statlon master did not ask me if I knew
who shot Saffie. I 413 not reply to the station
magter I do not know,

The train had not come in when I was smpeaking
to the station waster. I got to the station some
minutes after six.

Saffie's house is about 100 rods rom the sta-
tion. It took we about 10 minutes to get to the

station.

I got to Saffie's home gomoe minutes after 6

a.n, Remained there about 2 minutes.

I had time enough to go and look on theo body.

I have given evidence bofore in Court on my
own behalf, Did so twice. I have never appearod
in the Georgstown Court before Magistrate R.S. Per-

saud in 1947. I have a nephow also named Joshua
Jerrick.

I am 48 years of age, navor lived at Ann's
Grova,

Albertha Jerricl was my first wife, Augustus

is my brother.

I have appoared in Cove and John Court before
Mr. Mongal Singh for wounding. I think it was in
1954 and T was convicted. Never appeared before
Magistrate Mr. Rrown,

Ro-oxamination:

I wag fined for wounding.

The station master asked me 1f they know who
shot Saffle and I replied No.

No., 34.
BVIDENCHE OF SHIRA ALT

SHIRA ALT sworn:

I am the wife of Hiat Ali. T have 8 children.
I live with my husband at Field 11 Bed 1 La Penil-
tence. T knmow the accusod Fiaz Baksh.

I saw him at my home on 11.6.36 at 5 to 5.30 p.m.

In the
Supreme Court
of British
Guiansa.

Defence
Evidence.

No.SS;
Joshua Jerrick.

30th November,
193¢6.

Crossg-

Examination -
continued.

Re-Examination.

No.B54.
Shira Ali.

50th November,
1956.

Bxamination.



In the
3upreme Court
of British
Guiana.

Defency
Evidence.

———anc.

No.34.
Shira Ali.
50th November,
1956.

Bxamination -
continued.

Crogss-~
Examination.

86.

About 6 p.m. he had dinner. I went to bod about
9 p.m, that night. Up to the #ime that I went to
bed I left Fiaz Baksh speaking %o my husband in the
gallery.

T got up next morning at ahout 5.30 a.m. ¢to
5.45 a.m, to make tea,

I woke up my husband and »y son Ariff who had
to go to work at Hack's Cycle 3torec. He leaveas
about 7 a.m,. He got up and opsencd the bedroom
door. I saw I"laz Raksh camoc out of that same room
a few seconds aftor and sat on a hoaneh in the kit-

chen. That wag about 6 a.m. or a few minutes aftor

six.

Piaz Baksh went to the latrine. After that I
gave him water to wash his faco in the kitchen. AF-
tor that he went on the back stop platform andwipod
his face. He came in and I =ave him  tea about
6,30 a.m, or 6,45 a.m.

We spoke and he left the hore after 7 a.m,

On 11.6.56 I understood that he intendsd to
apend the night at my home.

Cross-axamination by Crown Counzol: -~

My son sleeps in his own room. Ariff was
sleeping at 9 a.m. when I went to bed. I do not
know what time Ariff? wont to his room. He can go
to his room without my knowing. He is about 18 or
19 years of age, I 3id not know when he went to
his room *o sleap. He can get out of the house by
way of the Xitchen. If I am in the kitchon I will
know whoen he comes 1in or goes out. Ariff went in
the room before Fiaz Baksh, Tiaz Baksh locked the
room door.

2

Fiaz Baksh was in the gallery whon I went in
the room and my husband was with him,

T heard the "dead news" coming over the radio
whon I went to bed that would be about 9 p.m.

About 10 or 15 minutos after my husband joined
me in bed. S

Aftor my husband came in the room I got up and
wont into the kitchen to ses 1i coverything was al-

‘right.

There is a front door to the house. T do not
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know if my son could have gone out by the front

door.

Fiaz Baksh i1s »v brother-in-law.
my husbandts sistev.

e marrisd

I have a gswall son 6 years old.

There 1s a single bed in my sons room.
Ariff and my swall son sleep on that bed.
four persons can slocep on that one bed.
must have slept on that bed with them.

My son
Three or
PFiaz Baksh

On Monday afternoon at 4.30 p.m. when Arif?f
came from work he told me that his stomach  was
hurting him, He wont out. I do not know that he
wont to thoe Cinema and came out at 7.15 p.m.

I have bsen to Clonbrecok by car. I take the
car at Stabrook larket. I do not know anyone nanmsd
"Badd". I do not know that IFiaz Baksh has a nephew
named Badd who has a "hire-car" in Georgotown.

I do not know if my husband had to et up in
the night to open the door for Fiaz Baksh.

I have never travelled from Clonbrook in the
morning by Car at about 4.30 a.m. I saw Flaz Baksh
before 6 a,m. at about 3.45 a.m. on 12.6.56.

ihen I finished making my husband tea I rapped
at wy son's door to wake him up. He opened the door
and came out. I had a talk with Filaz. He told me

in the arternoon and also in the morning that he
had to see his lawyer in Ceorgetown.
At about 3.30 p.m. On Monday he told me that

he was staying. He did not bring any parcel with
him as if with night clothes. My husband J3id not
provide him with any clothes to sleop. When Fiaz
came out of the room in the morning I saw him with
armless singlet shirt and short pants. Later he had
on shirt with long pants.

I know Filazis house in Clonbrook. T 8o not

know Saffiets houss.
I do not know Nabi Baksh house.

Re-oxamination:

When I saw Fiaz in the morning it appeared that

he had on hils undsrpants.

The stova i1s opposite the bedroom door of my
room and about 10 feset away. Whilst I was making
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tea 1f anyone had gone into the bedroom I would have
seen.

From the time I got up no one came in or woent
out of the room. I rapped at the door of the room
and my son came out.

and a
was the

I think Fiaz was wearing a plaid shirt
darkish colour pants that morning and it
very clothes he wore the svening befnre.

I had a baby about 1 year old in my room.
I had allowed Miaz to sleep in ity son's room, 10

Before I went to bed that night I chocked my
doors to see that they are locked. It iz my usual
duty. I was satisfied that everything was alright.
I keep the front key in my bodroow. The back door
is left with the key in it. I onenad the back door
at 6.30 that morning. The front Joor was not open
yot.
I gave a statemont to the Police that Tuesday
night. My husband and Ariff gave statcments to tho
Polico. 20

I live beyond ILa Panitence market about 100
rods away and then 15 minutocs walk ingide.

Jury warned.
Adjourned 3/12/56.
Rosume 3/12/56,
Jury call over.

No. 35.

BVIDENCE OF SHIRA KHAN

SHIRA KHAN sworn:

I am a neighbour to Shira Ali and living at 30
Middle Road, La Penitonce, Field 9, Bed 10. About
200 rods south of La Penitence market then turn
Bast for about 800 rods. Ruimveldt Police 3tation
is nearby. I know Fiaz Baksh, I saw him at a
wedding on 20,.5.56 at Shira Ali's home. I saw him
again or the evening of 1lth June, 1956 going into
the yard of shira Ali, It was a7ter > p.m. I noxt
saw him the following Tuesday morning that is 12.6.56,
I saw him at about 6 to 6.30 a.m. at the bhack steps
of Shira Ali's home.
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Crosg~examination by Crown Counsel:

Shira 411 i1s no relative of mine. She has been
my neilghbour since 15.1.56. I had known her for
about £ *o 3 years. When I saw Fiaz Baksh he was
going into Shira Ali's house.,. I know one Mohamed
Ali who lives further West and he is family toShire
Ali.

T 3did not vee IMaz Baksh go to Mohamed Ali's
house or come from therc after 5 p.m.

I was soated on my step when I saw Flaz Baksh

going into Shira Ali's house.

I went to bed after ¢ p.m. I have not got a

radio. v neighbour has a radio.

On 12.6.56 I saw Fiaz Baksh at the. back step
with a towel in his hand. My husband loaves home
at 6,30 a,m, I do not remember if my husband had
left for work. I do not think so.

After I road 1t in tho papors on
rememborod that I had seen Fiaz Baksh.

My husband works at Sprostons. FHo ridos a bi-
cycla, Sprostons is not more than a mile from my
home.

Wwednesday I

Ro-examination:

I live in 2 cottage dividod in two.
bour with the radio lives in the other
the cottage.

My neigh-
gection of

No. 36.

EVIDENCEH OF JOSEPH JERRICK.

JOSEPH JRRRICK sworn:

Live at Bee Hive. T
My father

I am 19 yoears of age.
know where Mohamod Saffie used to live.
is Augustus Jorrick. On a Tuesday I heard that
sorvthing had happened to Mohamed Saffise. I know
Richard Carbon. Hoe has a kitchen gardon about 25
rods from whero I live. About 3 days aftor I heard
tho report about liohamod Saffie I went to Richard
Carbon's kitchon garden and I saw Richard Carbon
thero, He had a gun in his hand. That was about
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9 a.m.

any pig.
and I went around to the garden.
and I know Carbon always shoot pigs.

I spoke to him. I asked him if he shot

I asked him because I heard a gun fire
I am minding pips
Carbon replied

‘that he did not shoot anything in the garden. I

started to search near the gardon and I found a dead
pig. 1t was shot. I took it away and cleaned it.
I ate 1it.

I said to Carbon how you told me you shot no
plg and I find my pig shot dead. He did not reply.

hand
never

I noticed that the zun Carbon hagd in his
had a pilecoe of wire band by the trigger. I
saw Carbon agiin arftor that day.

The next week a saw tho Police with a zun with

a pioce of wire which they wore takine to tho Po-
lice Station.
No Cross-examination by Llovd Luckhoo.
Cross-examination by Crown Counsel:

Joshua Jerrick is my uncle. I live Tar away
from him, I did see him on I'riday in the Court

gallery. I have been attending Court in this mat-
ter for about two weeks. T have known Carbon since
I was a small boy. I live about 100 rods from him
and to the Hast. T have to cross a ftrench before

I get to his place,. His garden is about 50 rods
from his house and 2 back dam side.

I mind my pigs at my house. No other persons
with kitchen garden. It is abour 50 rods from my
house to Carbon's garden.

There are many gardens near to Carbon's house.

My uncle has a garden and there are about 4
other gardens.,.

My plgs never damage anybody carden. My pigs
always go straight down the dam and to Carbon's
garden, I called Carbon's attention to the fact

that the pig was outside his garden. I callod Car-
bon to look at the pig. He saw 1t., I saw damage

done inside the garden. I did not take a constable
to view the damage. Carbon has never before this
day shoot a pig.of mine. I did not see him before
with a2 gun and I do not know if hc had a license to
keop a gcun. No rural constable near to me. I know
there is a rural constable in Ann's Grove. Tho
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nearest Police Station is Cove and John. I did not
make any report to anyone about Carbon having a gun
and shooting my pig. I have been to Cove and John
Court and been convicted there twice.

I was not vexed when Carbon shot my plg. I saw
the people search in the trench. I saw the Police
with a gun with a pisece of wire.

About 10 a.m. I saw people in the canal search-
ing for a gun. I do not know Policeman Sancho.

I saw Policoemen wlth the search party. I do-
not romember secing Sgt. Chee-a-Tow, I saw a
Policeman holding the gun that was found. I did
not see where tha gun was found. I noticed the
wire around the trigger at that timo. I then re-
membored that I had seen Carbon with a gun like
that. I did not speak to any Policeman about it
and I made no report at the station about it.

I never told the accused about 1t. I told my
father who is Augustus Jerriclk. I did not tell my
uncle, I told my father the same day I went home.
I do not know if he did anything about it. My mother
is dead. I do not know if my father spoke to any
rural constable,

I knew Fiaz Baksh before the shooting of Saf-
fie. I do not know that he is a carpsnter. I am
not a carpenter boy. I am a labourer.

I knew he was charged with the shooting of Saf-
fie. I can't remember when I heard. I heard in the
aftornoon of the Tuesday that Flaz Baksh was charged
with the murder of Saffie. The whole district knew
and I heard from the people In the district. I told
no one about the gun.

The family of Fiaz Baksh came to me about 1t.
I 4o not know how long ago they came. I can't re-
momber.

Re~sxamination:

My house. to Carbon's garden is about 50 rods.
Carbon's housse is aboubt 100 rods from my houso.

There are bout 5 gardens in Carbon's house area,
Those gardons are about 75 to 100 rods from my house.

Carbon's garden 1s the noarest to my house. I
know that the law allows people to shoot pigs Tfound
trespassing in the garden.

I do not lknow the oxact place where tho plg was
shot.

Case for Mohamed Fiaz Baksh
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No. 37.

STATEMENT BY NMABI BAKSF ROM "HZ DOCK.

NABI BAKSH unsworn states:

I am not related to Plaz Baksh. I do not know
who shot Mohamed Saffie. On Saturday 9.6.56 I ro-
ceived a telegram which was produced in Court from
Mr. E,V. Luckhoo instructing me to come o George-
town on the following Tuesday 12.6.28 also Fiaz
Baksh.

The sald day I received the telegram I arranged
with Piaz Baksh to come to Georgetown the following
Tuesday. I d1d not see him anywhere from then -
the Sunday night or the Monday.

I remained in Clonbrook where I 1live with my
relatives on Saturday, Sunday and Monday. On Mon-
day evening 11lth June, 1956 1 went home about 6 - 7
p.m. I did not loeave home for nowhere from then.
Where I live I usuvally sleep with my family. I slept
the whole night in the said house with brothor mother
and sister. I awoke the Tuesday morning to catch
the socond train. I walked opoenly. I caught the
train where various villagors joined the said train.
I travelled openly. Bven one Constable Cummings
met me in the train and sat just nearby. We spoko
to each other. From the station I went to Mr.R.V.
Tuckhoo's office whore I met Iiaz Baksh, P.,C.Cum-
mings came and asked us to go with him to C.I.D.
Brickdam for enguiry. I did not tell him that I
ever slept in town nor did I sleep in town. Fiaz
Baksh told him that he slept in town. When we got
to Brickdam we mot Sgt. Fraser who askod me in the
presence of Constable Cummings 1f I had any monsy
and anything else. I deliverod my moncy, train
ticket, parcel and handkerchief to Sgt. Frasor in
the presence of Constable Cummings. Then ho asked
us to go to Cove and Jchn for enguiry.

At Cove and John Corporal Aloexander took a
detailed statement of all my movements. I readily
gave it to him as I had nothing to hide. The state-
ment I gave to the police of all my movement I1s
true. In fact I am absolutely innocent of the
murder of Mohamed Saffie and I do not know who shot
him. I never use a gun in my whole 1life, Neither
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I have never found mysell in
possession of a Tirearm or anywhere about even at
my house . If anyone says so it is false. I did
not know Mohamed Haniffl, I never spoke to him in
my whole 1lifTe, nelther he never spoke to me. The
first fime 'm my 1life I saw him and I heard his
name was al ine Maglstrate's Court at Cove and John
whan he gave evirance in thizs case. The evidence

by Mohamed Hanift, Mohamed Nasir and Bebe Mariam
also Mohamed Mustapha is entirely false; in fact T
am absolutely innocent for the murder of Mohamed
Saffie.

I never own a gun.

No. 38.

AVIDENCE OF RASULAN

RASTULAN sworn:

Female Bast Indian. Nabi Baksh is my son., I
wag at home on Monday night before Saffie's death.
I live at Clonbrook,. Accused Nabl Baksh slept in-
gide my house that Monday night. I got up about
3 a.m., Tussday morning as I had to go to market to
gall Truits and creens. I came to Georgotown by
the first train. I have not got a clock. First
train leaves about 3 a.m, I made two trips to the
statlon carrying bananas. I saw that Nabl Baksh
was sleepling in the hall. I came to Kitty market.
I got back to Clonbrook in the afternoon and before
dusk, I heard at the Kitty NMarket that Nabl Baksh
was arrested.

No Cross-examination by BE.V. Luckhoo.

Cross-examination by Crown Counsel:

I have Azigzan a daughter. She came to my house
that Monday night and stayed there,

I have two houses in my yard, one new, the
other old. No one lives in the new house., All of
us live 1n the o0ld houss, There is the room, 2
hall and a gallery. Azizan slept in a hammock in
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the hall with a sick child. Azizan and I d1d not
sleep In one bedroom, When I got uwpat 3 am. I
saw Azizan awake in the hammock with the sick child.
I do not mow what time Azizan got up. I left at
5 a,m, I do not know 1f Nabi Baksh was dressed
when Azizan got up. Azilzan stayed until the baby

felt better. 1 do not know 1f police came to my
house . I did not go to the Police Station.
I did know that my son was going to town Ho

told me so, He told me that he had got a telegram. 10

I went twlece to the statlon with my load. A
little girl named Jameda helped me carry the things.
Nabi Baksh did not help. Nabl Baksh told me he

was going to lawyer but he did not tell me what
train he was going to catch.

I had my tea before I left for Kitty. I have
another son named Georgo. Nabi Baksh and Ceorge
were asleep when I left. I 814 not hear the bus

blow. I d1d not see my son Nabl Baksh get up that

night,. 20
The door 1s bolted not locked with a key.

There is one hammock in the hall. My bedroom door

1s open all night. It has not zot a lock.

Re~axamination:

My daughter lives at Ogle Front. She came bo-
cause the chlld was gick wlth 2 abscessss., Child
about one year old. Azizan came Iin my bedroom but
dld not sleep in there that night,.

By Foreman: Do you know Flaz Baksh?

Answer: Yeos,. 30
Question: Did you know Mohamsd Saffie.
Answer: I knew Mohamed Safiis.

Case for Nabl Baksh

NO I 3 8.!‘3.
Notes of Proceedings

Jury warned,
Adjournei
Resunme.,

Jury call over.
Mr. E.V.Luckhoo counsel for M.Fiaz Baksh addresses, 40

Jury warned.
Adjourned to 4/12/56.
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4/12/56. In the
Resune. Supreme Court
of British
Jury call over. Guiana.
Mr. B,V. Luckhoo continues his address to the Jury. —_—
Mr. Lloyd Luckhoo Counsel for Nabi Baksh addresses. No.38A.,
Jury warned. gotes gﬁ
] ings
Adjourned. 3§§i§ih &9
December,1956
Resume. ~ continued.

Jury call over.

Mr. Lloyd Luckhoo contlnues his address.
Mr. Edun Crown Counsel a2ddressegs.

Jury warned.
Adjourned to 5/12/56G.
5/12/56.
Resume -
Jury call over.

Mr, Hdun continucs hils address.
Judges summing-up.

Jury retire. Two Sworn Marshalls in attendance.
Jury roeturn.
Jury call over.

Verdict: - M.F. Baksh - Guilty of Murder. Verdict
N. Baksh - Guilty of Murder.

M.P. Baksh - I am innocent.

N. Baksh - I am absolutely innocent sir.

This is the first timo in Jury have ever found
a man absolutely innocent Guilty.

Sentqug: M.F, Baksh - Dea.th. Sentence
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No. 39.
SUMMING UP OF MR. JUSTICE CLARRE

Mr. Foremen and Members of the Jury, we have
been seated here for the past twelwve days or 80
listening to a very Important case. Possibly you
have found your seats not so very comfortable and
the only thing I can say in that regard i1is that a
%reat man, Abraham Lincoln, I think 1t was, saild
W1f your seat is too hard stand up". Unfortunately,
you are so placed that vou have to git there and
listen and, 1f I may say so, you have done that ex-
ceedingly well. I trust that my summing up - at
least I shall endeavour to make it so - willl be not
as burdensome as it mlght be seelnse that we have
had at least eleven days of taking of evidence.

The Indictment on which both accused are being
tried is as follows :-

The Statement of Offence being murder and
the Particulars of Offence are that Mohamed
Flaz Baksh and Nabl Baksh, on the twelfth day
of June, in the year of Our Lord One thousand
nine hundred and fifty-six, in the County of
Demerara, murdersd Mohamed Saffle,

On the case presented to you, as Crown Counsel
has sald, there are only two possiblse verdicts open
to you: either guilty of murder or not gullty. There
is no room for & verdlict of manslaughter In this
particular case, There 1s no question of provoca-
tion and 1t is inconceivable that 1t could be said
that the act of shootlng at a person at close range
is such as was not likely to cuause death. So I do
not propose to direct you on any gquestion of man-
slaughter, It must be either murder or not guilty
of any offence.

Members of the Jury, 1t 1s your duty to con-
gider the evlidence and decide on the guilt or inno-
cence of sach prisoner. There are two persons be-
ing tried and the casoe 1s being taken jointly against
them, but you are to dsal with the evlidence 1n re-
lation to each accused separately. You are not to
lump them as onse. You are to examine the ovidence
and make up your minds in regard to each accused
for the reason that you will be called upon to give
a verdict regarding each.
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You are to consider only the sworn evidence In the
that you have heard in this Court and not anything Supreme Court
that any of you might have heard outside the Court. of British
You are to put all those things from your minds as Guiana,
also the gquestlon of sympathy. You have no sym- —
pathy whateoever to bestow either upon the relatives No.39.
of the deceassd or sympathy for the accused because
they are gso charsod on this indictment. Summing-up of

Mr. Justice

You are to put away all prejudices that you Clare.

might have s gainst the accused possibly because they
are charged for this type of crime. They have each 5th December,

elected to give a statement from the dock and as 1936 -
you have heard i1t 1s well within their province so continued.
to do. In fact, I informed them of their privi-

leges and I told them that thoy may give evidence
or mako a statement from the dock, or indeed ba si-
lent.

Of ancilent times the prosecution had to prove
thelr case without having a word from the accused.
The prosecution have brousht them here and they are
to prove the case. It 1s not the accused person
that has to prove his innocence -~ or their innocence
in this caase.

The accusaed persons have brought witnesses and
it is your duty to welgh the evidence of thelir wit-
nessges and the gtatements of the accused themselves
in the gsamoe scale, or give it the same treatment,
as you do the evidence of the prosscution. Indeed
you are geeking after the truth and so you must in-
vestigate and sift everything that is placed before
you.

A plan has heen shown to you which you have and
you must usse. That has been prepared by the sur-
veyor - There are the photographs that have been
prepared by the Police Department to which you also
have access, and you were alloweod to visit the
locus. Indeed, as far as those things are con-
carned you are fully equipped. You have all the
material which you may use to investigate and sift
this evidonce so as to arrive at the truth.

I mentionad Lo you that the accused persons
have in their wisdom elected to make a statement
from the doeck and they are entitled so to do.
However, you are also entitled to draw Inferences
that may be unfavourable to the prisoners where
they are not called to establish an innocent
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explanation of facts that you might £ind proved by
the prosecutlion and which, without such explanation,
tell of their gullt.

You are the sole judges of fact In this case
and you are to make up your minds and determine the
issues of fact. That includes not only facts as
such but the deductlons which ynu are able to make
from the facts that you find proved in this case.
You are antitled to draw reasonable conclusions from
the facts that you find proved to your satlisfaction, 10
but you must always give the beneflt of the doubt -
of any reasonable doubt - to the prisoners,

It is for you to say what evidence you bellave
and what you disbelleve and all questions of Tfact
are for you to decide.

In consldering the evidence 1t 1s necessary,
1t 1s wise, that you should note the demeanour of
wiltnesses, the manner of giving their evidence and
the way a witness answers questions by Counsel: and
when I say that it 1s not confined to the defence 20
Counsel nor to Counsel for the Crown.

Whaet I mean i1s that you obaoerve them - the
manner in whlch they answer all questions that are
put to them, whsther by the Foreman, or by any of
the Counsels, or by myself.

It 1s well within my province to express an
opinion on the facts but you are to remember  that
you are by no méans bound by my expression of opin-
ion or bound to follow it, You are at liberty to
discard 1t and substitute your own. In fact, 1if 30
you do not agree with 1t you should do so.

Those remarks are equally applicable to any
submissions that Counsel for the prosecution or for
the defence might have put to you. They have sub-
mitted cortaln views to you and I might submit my
own., Well, 1f you agree with them you accept them
as your own, If you do not agres with them then
you forget them and discard thewm and form your own
views, You are the sole judges of fact Iin this
cage and as far as the facts are concerned you are 40
supreme. But where the law is concerned you are
to accept the law as I direct you.

In this particular case there are two persons
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that are being tried together. They have each made
several statements to the police and sach made a
statement from the dock, You are to understand
that a mants statemsnt 1s only evidence against him-
gself and not agzeinst his co-prisoner. If a state-
ment implicates a co-prilsoner it is not evidence
against that co-prisonecr.

Nothing said by one accused, or by any person,
aither in the absence or in the presence of the
other accused 1s evidence againgt that other ac-
cused, unless you find that there is somethig which
goss to show that the other accused accepts whatb has
been said in relation to him - accepts it sither in
whole or in part. If he doss not accept it at all
you cannot allow it to operate in relation to one
accused anything said by the other accused elther
in his presence or absence unless he accepts 1t in
whole or in part.

In this cass, as in all criminal cases, the
burden of proof is on the progsecutlon and proof is
the establishment of a fact to your satisfaction
beyond roasonable doubt. It is the law that overy
accused psrson 1s presumed to be innocent until he
is proved to be gullty and the burden of proving
him suillty rests upon the prosecution all the way
during the wholoe of ths case; and while the prosecu-
tion must prove the guilt of the prisoner there 1is
no such corresponding burden laid on the prisoner

to prove his innocence - or the prisoners:when T use
the singular as far as this case is concerned it re-
fers to bhoth of thom, It is sufficient for him to

raise a doubt as to his or their guilt. He 1is not
bound to satisfy you of his innocence.

You must on all occaslons give the prisoners
the benefit of any reasonable doubt that exists in
your minds and when you are satisfied of a fact
beyond doubt you will act on it though 1t may be
unfavourable to the prisoners; but if you are in any
gtate of reasonable doubt it 1s your duty to give
the prisoners the beneflt of that doubt.

If at the end of the case and after consider-
ing all the evidence for the prosecution and the Jde-
fence vou are loft in a state of doubt as to whether
one or other or both accused are guilty of this of-
fence you mustacquit, because the prosecution has
failed to satlisfy the onus of proof which lies upon
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In the them and the accused are entitled to the benefit of
Suprema Court that doubt and should be acquitted. Rgually, 1if
of British, you are gatisfied that the prosecution has proved
Guiana, the case beyond a reasonable doubt it is your duty

to convict, and if there 1ls a roasonable doubt as
to the guilt of the accused then they must  be
No.39. acquiltted.

Summing-up of Reasonable doubt means moral certainty and you,
M». Justice gentlemen, should be fully satisfied of the prison-
Clare. ers' gullt before you convict them. 10
5th December, You may well ask !'What is proof boyond reason-
1956 - able doubt?! Well, proof beyond reasonable doubt
continued. doss not mean proof beyond a shadow of a doubt. The

law would fail to protect the communlty 1f 1t admit-

ted fanciful possibilities to duflect the course of
Justice. If the evidence 1s so strong against a

man as to leave only a remote possibility in his
favour which may be dismissed with a sentence, '"Of
course, 1t ls possible but not in the least prob-
able", then the case 1s proved beyond reasonable 20
doubt and nothing short of that will suffice.

I have already told you that the burden which
lles upon the prosecution is to establish the oexis-
tence of facts beyond reasonable doubt and that
means, that the evidence should be such as to lead
you, members of tl® jury, to such certainty as you
would act upon in matters of great consequence In
your own private affairgs; matters that possibly
would affect your own life.

Such doubts must not be just fanclful or flim- 30
sy doubts. Then and only then can it be said that
the prosecution has proved the case to your satis-
factlion and beyond reasonable doubt, You may con-
viect on the strength of the Crown's case but not on
the weakness of the Defence,.

The Crown does not have to prove motlve but if
motive can be proved it will help you, gentlemen of
the jury, to understand the case. As regards motilve
there is no obligation whatsoever upon the Crown
to prove motive. They are not obliged to do 8o 40
but 1f there 1s a motive then they may call evidence
for the reason that if there 1s a strong motive for
an act 1t strengthens the prosecution's case.

I read out the indlctment to you which charges
both accused for murder and murder is the unprovoked
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killing of a human being without lawful excuse,wlth
the intention of kllling or causing grievous bodily
harm from which death is 1ikely to resultand does
result.

You must be satisfied that the killing was not
the result of an accident. No one can be held
criminally respo.cible for the death of a person as
the result of an accident.

You maust be satlisfied that there 13 no question
of self-defence. No such defence has been put
forward in this case. If 1t were thoe case that the
decoased was fighting with some one and that other
person was in mortal dangsr at the hands of the
deccased and in order to save his own 1ife that
other person had to kill the deceased, then no
crime would have been committed becausc the law says
that a man is entitled to take the 1ife of another
in protecting his own 1life in cartaln circumstances,.
If those circumstances do not exist then the killlng
ils unlawful, Well, as regards this cagse I have
already sald that there was no such suggestion of
selfi~defonce.

If there arn clrcumstances indicating provoca-
tion the killinz nevertheless is unlawful and prov-
ocatlon can only reduce a murder charge to one of
manslaughter. It is entirely unnecessary Ffor mse
to give any directions as to provocatlon as it has
not been raised by the defence and thers is no evi-
dence on which it may be sald that *he person or
persons who killed the deceassd was provoked to such
an sxtent by the deceased that he (or they) lost
power of thelr =elf-control and so killed the de-
ceased, Yot, those cilrcumstances, I sald, will
only reduce *the chargoe to one of manslaughter.

Provocation will arise if the conduct of the
deceassd to the prisoners was such as would cause a
reasonable person, and actually caused the prison-
ers, to lose hls self-control and to drive him into
such a pagsion and lack of self-control that he
might use violence of the degree and nature which
the prisoners uged. The provocation must be such
a3 would reasonably justify tho violence that was
used.

In order to establish the charge of murder
against the accused the Crown must satlisfy you be-
yond reasonable doubt of four things -
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In the (1) that one or both the accused shot the de-
Supreme Court coaged;
of Brltish
Guiana., (2) that the deceased died as a result of the
i wounds;
No.39. (3) that the prisoners' intention was to kill

or to cause grievous bodily harm; and
Summing-up of

Mr. Justice (4) that the use of the gun was unprovoked.
Clare.
Well, as far as the evldence goes there 1g evi-
5th December, dence that the deceased died as a result of the
1956 - wounds ., The doctor described the injuries to you 10
continued. and he has cortified the cause of death, so that

there is one thing that has been proved and it 1s
for you to say 1f 1t 1s to your satlisfaction., When
we are going through the evidence I shall relate to
you what the doctor says as to the cause of death.

There is no evidence whatsoever, as I sald be-
fore, of provocation so we leave that alone. You
must, however, be satisfied that the prisoners took
the 1ife of the deceased and that they did it by
moans of an intentional act that was likely to cause 20
death.

Having read the 1lndictment out to you and you
observe that there are two prisoners belng tried on
that indictment I come to that sectlon of my advice
to you which we would term - at least I am inform-
ing you of what we call in law - a common design.

Now, gentlemen, if you are satisfisd, and you
go find, that the death of the deceased was caused
by one or other of the accused persons it is for you

to determine whether there exlsted a common design 30
- that 1s to say, & pre-concerted plan, an agreement
or a confederacy or a community of purpose. A1l

those legal terms just come to mean an agresment
between them.

You have to ask yourselves whether thils was
gome jolnt affalr - a common design between them -
soms joint act between Flaz Baksh and Nabl Baksh,

If you cannot find that there was a common de-
slgn - some jolnt purpose - then you will have to
ask yourselves which of the two accused, if you are 40
so satisfied that 1t was done by one of them -~ and
that is for you to determine.
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If you are satisfied 1t was one of them but
the two of them were not acting together, then you
will have to ask yourselves which of the two it was.

If you are satisfied that there was no common
deslign but you are satisfled that 1t was done by
one of the accused acting independently of the
other, but you aro unable to say which one it was,
then obviously your verdict wlll be not gullty.
Thaet 1s where you find there is no common design,
no common purpoge, no joint act between them.

If you find that there l1ls no common deslign and
you can on the evidence say with certainty, beyond
reagsonable doubt, which one 1t was, then you will
return a verdict of gullty on that one. It 1s a
matter of fact for you but you must be able to say,
if it is one only, which one it was. That 1s where
you find that there 1s no common design.

If you find that there was a common design the
position is entirely different because you have not
got to be satlsfied as to which of tho two dld the
shooting resulting in death. If you find that these
two men were acting togeather the act of one is
deomed to be the uct of both. That is the law. If
you say both were acting together it Is not necessary
to determine which of the two actually caused the
death.

Gentlemen, there are two categories of persons
who are deemed to be egually reaponsible for a crime
commltted by some one else where they do not take
an active part in actually inflicting an injury or
in actual physicul perpetration of that crime. The
flrst category of the offender is called what 1s
known as an accessory bsfore the fact and 1if you
find that elther of these prisoners falls within
the catogory he 1is equally responsible with the
principal felon - that 1s, the person who actually
commits the killing. The second category 1is a
rerson who is known as a principal in the second
degres and I shall endeavour to explain the differ-
ence between an accessory before the fact and a
principal in the second degree,

If you find that one of the accused eilther
counselled, procured or commandcd the othor accused
to commit this offence but at the time that the
murder was actually committed that accused was sgo
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far away that the person committing the offence
would not be encouraged by the hope of any immedi-
ate help or assistance from that accused then you
may convict.

In other words, i1f you find that one of the
accused committed the offence, that the other ac-
cused had elther commanded, procured nr counselled
him to commlt, but he was too far away to gmive any
immediate help to the one who actually did it, he
is nevertheless equally responsible for what that
othor person has done even thouch he is too far
away to give any immediate help.

But you must be satisfiled that thore was some
dogres of direct incitement by the accoessory that
directed the porson who actually committed the of-
fence - an inciltement to commit the offenco which
is actually charged: that is in this case thse of-
fence of murder. There must be some active pro-
ceeding on his part - that is the accessory, the
person who is too far away to give immediate help.

You will want to know what in law would con-
stitute Inciltement by any accessory to the person
actually committing the offence.

Incitement may take the form ecither of ex-
pressing a liking, some approbation or assent or
agreement, to the felonlous design of the person
who actually commits the offence. If he exprosses
a liking or approbation or assent to that felonious
design it is sufficient; but mere concealment of
what the person intends to 4o is not sufficient. If
you Tind that one intended to g»n and shoot another
person and the other one knew about it but 4id not
say anything and concealed it, that is not sufficient.

You must be satisfled that there was some in-
citement proceeding from the accessory to the one
who actually commits the offence. But as I have
sald already, a mere concealment, if he knows what
the other accused 1s going to do and merely conceals
1t and says nothing, is not sufficient to make him
an accessory.

Nor will some tacit acquiescence, that is, of-
foering of no opposition to what 1is o]anned be
sufficie.t; or words which you conslder mlght even
amount to & mere permission where he.says "all rlght
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go ahead", If you find that 1s the position well, In the
that in itself would not be sufficlent. Supreme Court
of British
You must be satisfled that there was some ac- Guiana.

tive proceeding or some direct Incitement on the
part of the absent accused - that is to say, what

we are dlscussing: the accessory, the one who was No,39.
too far away to 1ender immoedlate assistance to the
person who actualily commits or perpetrates the of- Surming-up of
fonce. Mr. Justice
‘ Clare.

If you find that one accused eithor commanded
or counselled or procured another to commit an of- 5th December,
fenco, 1f you find that there wag some direct in- 1956 -
citement on the part of one and that at the timeo continued.

the offence was committed that one was too far away
from the other to render him any immediate assils-
tance, then he is noverthelsss equally euilty with
him, 1f you find that there was direct incitement
ag I have already explalined to you.

So then, if there was some Jdirect incitement
onn the part of, shall we say "A", and that at the
time the offence was committed "A" was too far away
from "B" to render him any immediate assistance,
"A" 1s neverthelcss equally gullty with "B" if you
find that there was Jdirect incitement which I have
already explained to you.

Now, the next position is this: suppose you
find that one accused, though not actually physi-
cally Joining with the other in the commission of
that offence, 1s nevertheless near enough to give
assistance should the occasion arise you must know
what the law 1s in relation to that person who would
be known as a principal in the second degree; - that
ls one who 1is near enough to give assistance should
the occaslon demand it; the other fellow 1s too far
away ~ the one that I have previously spoken of: he
could not give immsdlate agsistance; he is an ac-
coessory; but if he has given direct incitement he
1s equally responsibls and must be treated the same
astthe principal felon - that is, tho doer of the
act.

Now we come to the principal in the second do-
groo who is near enough to give assistance 1f re-
guired. He 1s nct, shall we say, an active partici
pant, but he is near enough to give asslstance
should thoe occasion arlse. In such a case the
questions which you must ask yourselves, gentlemen,



In the
Supreme Gourt
of British
Guiana,

No.39.

Summing-up of
Mr. Justice
Clare.

o5th December,
1956 -
continued.

106.

are three:

First, was the accused whom you are con-
gldering near enough to give assistance 1if
required;

Secondly, was there at the time of the com-
mission of the offence a common purpose; 8
knowledge on the part of ttn principal in the
second degree of what the other accused pro-
posed to do and an intentlon on hils part - that
1s the one who is slightly removed from the
scene - to aild or encourage the person actually
comitting the offence; and

Thirdly, was there an actval alding or
ancouraging or a readiness to ald or oncourage
if the circumstances demanded it?

If the answer to those three questlons 1s in the
affirmative -~ that 1s where you say 'yes! - then
that person, though not actively taking part In the
commlssion of the offence, 1s as cullty as tho per-
son who actually discharged the shot.

If you are satisfied that there was a communilty
of purpose and there was either an incitement on the
part of one where the person is too far away to glve
agsistance; or if you find that a person was near
enough, that there was community of purpose and he
wag ready and willling to help should the occasion
arise and that he knew what was planned, then ho is
equally responsible,

If you find that they were together side by
side, the other one rilght opposite him, well then,
you would not have to dlsturb your minds with the
princlples which apply to an accessory before the
fact - that 1s a person who is too far removed - or
the principles of the principal in the second degros
- that is, within distance to give assistance 1f
necessary.

I think I should tell you thils, gentlemen, that
if you find that at some stage thecro did exist a
common design but that before the commisslon of the
crims, if you find it was in fact committed, that
the willingness to join in 1t was countermanded -
that is, withdrawn - before the commission of tho
crime, well, that does not show the existence of a
common deslgn because if the person origlnally agrees
to join with another one and before it 1s carried
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into effect he withdraws and says "I 413 say I was
coming but I am no longer coming along with you"
well, then, you cannot say that a common design
exlsted. You must find that a common Jesign was
carried Into effect up to the time of the commiss-
ion of the offance.

As regards thais case there is no direct or
positive testimony of an eye-witness - a witness
who actually saw the gun dlscharged and Saffie fall
and then die. You have before you what 1s called
circumstantial evidence and, therefore, you are
permitted to infer from the facts proved other facts
necegssary to complete the elements of gullt or es-
tablish innocence.

It has been said that circumstantial evidence
is often the best evidence but nevertheless, you
should approach it with caution, It ls evidence
that lends 1tself to fabricatlon - evidence that can
be made up, - but it has been sald that 1t 1ls often
the best evlidence. You, members of the jury, must
approach this circumstantial evidence with caution
and you are to realise that circumstantial evidence
1s ovidence of th~ surrounding circumstances which
by undesigned colincidence -~ undesigned coincldence
- 1s capable of proving a proposition wlth the accur-
acy of mathematics.

I shall read to vyou some extracts and here it
says that the jury may conviet purely on circumstan-
tial evidence but they should be satlsfied - and
this 1s where 1t starts - "not only that those cir-
cumstances were consistent with his having commltied
the act, but they must also be satisfied that the
facts wore such as to be inconsistent with any other
relational conclusion than that the prisoner was
the guilty person' That 1s an extract from an
anclent case cal]ﬂd the Hodge's case, Those were
the directions of the Judge at the time.

Or, as 1t was put by Lord Hewart in Rex versus
Podmore - and thils case 1s cited in wWills on Cir-
cumsténtial Evidence, seventh edition, at page 43 -
It says "Circumstantial evidence consists of this:
that when you look at 2ll the surrounding circum-
stances you find such a gseries of undesianed UNex-
pected colncldences that as a reasonable person you
find your judgment is compelled to one conclusion".

There 1s also this statement by Lord Chief Baron
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Macdonald and it is enunciated in the case of Rex
versus Patch. (It 1s also cited in Wills ©°n
CIrcumstantial evidence at Page 323), '"The nature
of clrcumstantial evldence 1s that the jury must be
satisfled that there is no rational mode of account-
ing for the circumstances other than the conclusion
that the prisoner is guilty".

Well, members of the jury, that 1s how you are
to apply the evidence that you have heard in this
case, If there is evidoence beforo you on a murdsr
charge and 1t 1s proved to your satisfaction that
D" was murdered in a house and "X", the prisoner,
was seen running from the house with a bloody sword
in his hand, these facts would raise a violent pre-
sumption that "X" who was running away with  the
bloody sword was the murderer.

Now, members of the jury, intention 1s not cap-
able of positive proof. It is a deduction which
you make from the facts you find proved. If a man
takes up a loaded gun and shoots at and kills an-
other, what other intention could he have but ¢to
k1ll or to do grievous bodily harm?

The defence in this case is that the prisoners
woere elsewhere when the crime was committed. They
are saying that they are not the persons, and could
never be the persons, who were geen as they were so
far removed from the kitchen or the house. It 1s
my duty to tell you that if you consider that the
alibl has failed you must now turn to the facts of
the case and consider them on their own moerits.

In law when a person submiis that type of de-
fence - that he was elsewhere when the crime was
commlitted - we term it as an alibi:- hence the use
of the term.

If in your opinlon the defence of an alibi has
falled the prosecution does not necessarily succesed.
You still have to consider the facts of the casse
and see 1f the prosecution has proved the case be-
yond reasonable doubt. The onus of proving an
alibl is on the accused but the onus on the prose-
cution of proving the 1ldentity of the person or
persons that did the act still remains,. It does
not prevent you, gentlemen, from finding that not-
withstaniing that the alibi is not proved the ex-
planation given by the accused persons throws so
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much doubt on the evidence of the prosecution as to
lead you to say "we have a doubt about the guilt of
the prisonsrs" and you will therefore acquit them,

When an accused person 1s required to prove a
fact he is not required to prove it beyond reason-
able doubt ag in the prossecution's case, He 13 only
required to prove that on a balance of probabllities
and if on such balance of probabilitles you come to
the view that they are not the persons who dis-
charged the shots that kllled the deceased then
they are not gullty.

I think I should further inform you that as
rogards circumstantial evidence the circumstances
may polnt to one conclusion but if one circumstance
1s not consistent with gullt 1t breaks the whole
thing down. It may be doescribed as a chain of
circums tances and you might have heard, and possibly
from experience can appreclate, that if one link in
a chain is weak then the whole chain 1s bad.

So 1t is wlth circumstantial evidence, If one
circumstance 1s not consistent with guilt it breaks
the whole thing down; but 1f vou find that each
link, as far asg this evidence ig concerned, 1s 1in
perect condition and that you are compelled to the
one conclusion that the accused are the guilty per-
song 1t must so reflect 1n your verdict.

You may have all the circumstances consistent
with guilt but consistont with something else. 1In
that case 1t does not prove the matter. What you
want is an array of clrcumstances which point only
to one conclusion and to all reasonable mindg - and
that is why you are here: you are persons with
reagsonable minds - and to 211 reasonable minds point
to one conclusion only and to that conclusion only.
You must be satigfled not only that tThose clrcum-
stances were consistent with the accused having
conmlitted the act but you must also be satisfied
that the facts are such as to bs inconsistent with
any other rational conclusion than that the prison-
ers are gullty.

So far as the question of determining who
caused the death of Saffie is concerned the Crown
must satisfy you on that issue that the prisoners
were the persons who caused the death and the Crown
must satisfy you on that beyond reasonable doubt.
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If you entertalin a reasonable doubt as to who
killed Mohamed Saffie then you are to say that the
prisoners are not gullty: but if vou are saflsfied
beyond reasonable doubt that the accused are the
persons responsible for the killing, and that they
killed him, then your verdict will be one of gullty
of murder.

In the particular circumstances of this case
we must therefore consider the facts as disclosed
by the evidence. As T have already informed you
the Crownts case 1s that of circumstantial evidence
and that of the accused i1s an alibil - that they were
elsewhere when thls offence was actually committed;
but you, gentlemon, full well know and apprecilate
this fact, that when a killing is commltted 1t is
usually done in secret, away froum the eyes of wilt-
nesses, and it 1s now your duty to plece the evi-
dence together that you have heard In this court
and to decide upon the guillt or innocence of these
prisoners,

I shall now attempt to give you a precis of
the evidence that you have heard during the last
eleven days, this being our twelfth day, I think,

You will remember that the first witness that
was called was Desmond EBdghill, the land surveyor,
and he prepared that excellent plan which I have no
doubt you will take with you into your room when you
are having your dellberations because 1t has now
been accepted 1in evidence. Further, you have visi-
ted the locus so that you can fully understand the
plan.

You will remember that this witness, during
crogss-examination I think it was, told you of the
notes that he made and as regards a bed in the house
where this incldent took place, and he told you
that Haniff said 1t was the bed on which he was
sleeping when he was awakened by the sound of the

glln‘

His notes have been put in evidence and you
have access to them and I would advise you to take
them along with other exhibits with you when you are
consldering the evidence. Those jottings were made
by him at the time as he explained to vyou that he
Jid not record the full conversation.

So then, in siftling the avidence you will know
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how to treat it and how to deal with 1it. If you
find from that evidence that the witness, Hanlff,
1s such a hopelesg liar that you cannot accept any
portion of his oevidence then you will discard 1t;
but you are entitled, members of the jury, to say,
1f you so find, that you will accept a portion of
his evldence -~ not necesgsarily the whole of it -
you may accept & portion of his evidence or the
whole of it, or you may discard the whole of 1t.

If in your wisdom you find that he 1s not a
wiltness of truth and you cannot bolisve anything
that he sald you will discard hls evidennae, But
are you going to discard his evidence moerely on the
evidence of thils surveyor, Desmond Edghill, or are
you going to take the whole clrcumstances of the
case and the evidence of all the witnesses and so
welgh and slft it as to find out whether this wlt-
ness ls telling the truth in a certaln aspect and
not telling the whole truth in another aspect of
the case so that you will only accept a portion of
his evidonce? But that is your province; you are
to declde upon the facts.

The next witness 1s Bustace Willians, He was
the sergeant photngrapher and he produced various
photographs that wers taken by him of the scene. I
need hardly again refer to your visit Lo the locus
so that you will better appreclate the photographs
now that you have visited the locus.

After that we have tho witness Mohamed Haniff
and I have no doubt that you wlll cometo tliv cw

cluslon, as much as the defence and the prouocuiim
have cume to that conclusilon, that Mohamsd Ilaunti'f
is an limportant wltness, But that ls for y.u. 1172
1s the brother-in-law of Saffie, Saffie having niv-
riod Bebe Mariam, his sister. This wiltnesy conoeg

rom Herstelling and he went there to stay wiith
them at Clonbrool, He described the whole suvr-
roundings, but again I remind you of your vislt to
the locus,

He was at the house on the night of the 1llth
June and this is his evidence, I am not stating
it as a fact; I am just glving to you a precls of
the evidence.

He says that hs slept In the board house of
Mohamed Nazilr and the decsased Saffie in the bush
house attached to a bush kitchen, and on the morning
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of the 12th June he got awake 2t 3 o'clock, That
gseems, as far as the evidence here is concerned, to

be the usual hours for people to arise in that area.

He says Nazir, his wife, and Saffie and his
wife also got up and he agsisted thom in loading
bagskets of frult and greens, I suppose, into the

boat that they were goling off to the market to ssll,

and that Nazir left In the boat with his wife and
Bebe Mariam for the bus stop where the boat would
bo unloaded; that he (Mohamed Haniff) returned to
the house and Saffie was in front and Saffie went
into the trash house whilst he (the witness) went
upstairs in the board house; that he sat on hils bed
smoking a cigarette and walting on WNazir's reoturn
and, to use his own oexpression, he said he heard a
load fire from a gun, only one load, and it sounded
ag 1f it was from the kitchen and he said he hoard
a voice like Saffie'g,

He saild -

"I went to the window with a flashlieht
in my hand. I went to the northern window"
(Witness faces east and points to the south as
the window through which he looked).

0f course, members of the jury, you have noted
his demeanour there in the witness box and from the
way in which he gave hils evidence you must have ob-
served his intelligencse. However, that 1s a matter
for you to weilgh.

Hoe said -

"I turned on the 11gh+ and fixed it on
the east to west trench'

You will remember that that light was taken away
from him by Sergeant Chee-a-Tow., Need you ask the
reason why; but the sergeant must havoe had some in-
formation. But that is for your cons1deration. He
said he put it on the east to wost trench M"as I
heard a noise in the water",

"I saw two men crossing over the tronch
at the back of the house in the southerly di-
rection. The back of the men was facing me
so I 4dld not recognise thom. Thoy ran to the
rica fileld dam and then came opposite the win-
dow. I was then able to make thom out. I
shouted. I made them out to be Mohamed Fiaz
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Baksh and Jacoob - that is, Nabi Baksh - the
two accused, They were then about three rods
from me. I shouted allright Fiaz and Jacoob,
no use run any more I see you already. I saw
a gun 1n Flaz Baksh's right hand. Jacoob had
nothing. Both men turned and looked at me.
They then Jumped over the fence and ran away
to the backduam side,. I watched them, I then
stand up for a while and heard a volce.

I ran downstalirs and went to Mohamed Saf-
fie kitchen where I saw Nazir. T also saw
Mohamed Saffie lying with his face on his
hands and he was on the step leading into the
kitchen".

Wwell, that explains tho blood on the step as shown
on one of the photographs exhibited.

"His head was on the house flooring and his
feet in the kitchen. He was over the step.
Nazir spcke to me. I saw Saffie bleeding
from wounds to his chest. I ran outslde and
shouted.

Nazlr 2nd I 1ifted Saffle Trom the step
and placed Liim on his back in the kitchen.

The police also handled the body ..... "
(that is after they arrived).

"I saw Saffie's stomach had plenty of
shot holes and he was bleeding from them.

When wo put him down he was groaning but
he soon finished groaning.

The police came later that morning. 3af-
fie's mother came",

And then he showed you - he plcked out - his torch-
light and he said 1t was working at the time; it had
three hatteriegs and a bulb and the police took 1t
from him.

Undoubtedly., gentlemen, you have knowledge of
torchlights and those with that large glass in front
would throw an excellent beam, As you might have
heard in Shakespeare "How far that little candle
throws its beam so shines a good deed in a naughty
world". Well, in this case the torchlight was of
assistance - that is what the witness says - and
by that bsam of llight he was able to identify both
accused.
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He went on further in cross-examination which
I shall read to you, or I think it might have besn
in re-examination - a type of re-sxamination that I
allowed - to say that there was also another torch-
1ight; he observed ancther light other than his own
playing on both accused and by that means he was
able to ldentify them.

Members of the jury, ldentification is very
important as regards this case. It depends to a
great extent upon the ldentificatlon and so, natur-
ally, you will go carefully into this case and
arrive at your conclusions in the manner that you
have been persuaded by the evidence.

In the cross-examination - 7you will remember
he was cross-examined by both counsels - he told
you that he is not working any longer at Herstelling
but he is now living in the Clonbrook area although
he has not brought up his family and that on that
night he was not sleeping when the shooting took
place, and further, that he did not tell the sur-
veyor that he was asleep.

He says -

"I sleep on a cot. I know Mr. Hdghlll,
the land surveyor.-

I d41d not tell Mr. Edghlll, the land sur-
veyor, that I was sleeping until I was awak-
ened by the sound of a gun.

I never spoke to him at all. I had no

conversation with him at any time. The police-
man spoke to me and I replled %to him,

T do not know one Alfred Allen".

You remember he was brought into court and the wit-
ness said -

T haye never seen that man before".

Well, Alfred Allen is one of the witnesses for the
defance.

As regards the cross-examination he was further
asked about the blowing of the horn of the bus and
he told you that the bus arrives at 3 a.m. and they
take about fifteen minutes loading the boat the pre-
liminaries and that Saffie makes tea usually between
5 and 5.30 a.m.
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Well, members of the jury, in that part of the In the
country they are not possibly disturbed by the Supreme Court
1diosynecrasies of a town clock or a village clock of British

but they only trust to things 1ike the blowing of Gulana,

the 'bus and you know what omnibuses are: they ar-

rive at all hours. But you use your own intellil-

gence and knowledge when you are dealing with mat- No.39.

ters of the kind. It is accepted, apparently by '

the villagers thsit the 'bus blows at 3 a.m. but are Summing-up of

you goine to use 1t as a stop watch in a race and Mr. Justice

say that 1%t was definitely at 3 otclock in the Clare.

morning? And what all the witnesses have said as

regards time you will use your own intelligence in 3th Docember,

welghing those things. 1956 -

continued.

No one there would be able to speak with the

accuracy of a chronometer, nor 4id any one have a

gstop watch to find out how long it would take to

go down this trench in a boat and return. But you

have visited the locus and naturally, you will get

togother and arrive at a fair estimate of how long

that will be and consider the evidence accordingly.

It 1s important, this matter of time, and so you

will glve 1t the utmost attention.

Then he went on to tell you that all the time,
after they had dune theilr work of loading the boat,
Saffie and himself were discussing things (or hav-
ing a chat) one downstairs and the other upstailrs
and then he heard the shot go off ... It was during
cross-examination that he said those things ... and
after the shot fired hse heard Allie's volce.

He was also cross-oxamined as to tho use of the
torchlicht, but 1sn't it a perfectly natural action
that if you hear an explosion down below the house
or in the area in which you are, whether siftting on
the bed or sleeping, that it would cause you to in-
vestigate? I don't know, gentlemen, but the report
from a gun, I think, would awake one no matter how
deep a sleeper that person is and possibly cause
that person to invesgtigate; and 1T, as he says,
this 1ight shone on the persons after having heard
this noise, and his 1light shone on a person -with a
gun and another person accompanying him, gentlemen
of the jury, would you as wise and intelligent per-
sons, unarmed, chase a porson with & gun? That, of
course, is for you to consider.

Nevertheless, he goes on to say that he d4id
say in the Magistrate's Court -



In the
Supreme Court
of Brltish
Guiana.

No.39,.

Summing-up of
Mr. Justice
Clare.

5th December,
1956 -
contlnued.

116,

"I did not speak to Allle before he ran off to
call the relatives of the deceased nor did he
speak to me".

And then he goes on in cross-examination to say -

"I never said that I was asleep and never
heard any gun.

I never said that Alli¢ had sent me down
to ses 1f Saffie had got on with the cooking.
It was not that way that I discovered Saffie.

I never called out to the deceased after 10

' rd his voice
T heal Beor Rasnd Allie say that when he was

coming back he heard a gun but dld not know
what it was so he went upstairs to 1lie down
and after that he sent me downstairs".

Then further 1n cross-examinatlion you will ro-
momber that thero was some type of conflict 1n his
evidoence where he said -

"7 §id not say at the Maglstrate's Court
that my first visit to Clonbrook was on the 20
occasion of the marriage of my slster, Bibi
Miriam, to the deceased flve or six years ago
and then three or four times after®.

And you willl remember that he was asked by tho
Foreman i1f he was acquainted wlth both accused and
he said "I am acquainted with both accused". Asked
for how long, he said, "From three to four woeeks
before this incident".

He had also said in his cross-oxaminatlion that
he had smoked about half the cigarette when he heard 30
the shot. He also told you that Saffiets mother
is deaf.

Then In re-examination that was allowed he told
you of the light from downstairs that also shone on
both accused.

You will also remsmber that this torchlight
that he spoke of was taken away from him by the Po-
lice. Possibly, that might help you In considering
the matter of the reports to various persons and at
the same time assist you in arriving at the truth. 40

Ther our next witness 1s Mohamed Nazir, also
called Allie, who lives with his wife in ths board
house whillst Saffle lives in the bush house. You
saw the place so I need not go any further into that.
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He told you that he went to bed on the Monday
night (11th June) and got awake at 3 a,m. and he
asgisted others in putting provision that was for
sale into this boat and he took the boat with the
two females down to the tbus stop, unloaded it and
then left, He says as he got to the mooring he
heard a gun shot .- that is on his return - and he
came out of the Loat and ran underneath the house.
Now, i1s that a natural manosuvre?

He said -

"T came out the boat and ran underneath
my house, I heard a scrambling in the water
in the small trench at the side of my house.

I stood up underneath the house and saw
Fiaz Baksh and Nabi Baksh crosgsing the little
trench. They then started to run east.

I heard Mohamed Hanlff shout to them.
They could have heard what Hanlff said.

Haniff said 'All right Fiaz and Jacoob
don't run a see you'.

When he shouted they made a swing to turn
back.

They jumped over the wire and ran away.

When they came in front of me I turned my
torchlight on them whilst they were  on the
gmall dam and opposite to me.

I saw Fiaz Baksh with a gun. I observed
the gun when he was climbing from the small
trench to the dam.

I saw a torchlight shining from a window
upstairs.

The men swung to the house side and jumped
over the wire, They got on a small dam and
wont backdam side.

I went to Mohamed Saffle's kitchen. I saw
Mohamed Saffle on the kitchen step lying face
downwards. He was on top of the step with
his head resting on the floor of the house.
His feet were hanging down over the stop.

I shouted and Haniff canme, T was the
first person to get to the kitchen and Haniff
was the gecond.

T tried to 1ift Mohamed Sarffie and Haniff
helped me. We 1ifted him and put him on the
floor of the kitchen on his back".

In the
Supreme Court
of British
Gulana,

No.39.

Summing-up of
Mr. Justice
Clare,

oth December,
1956 -
continued.



In the
Supreme Court
of British
Guiana.,

No.39.

Summing-up of
Mr. Justice
Clars.

dth December,
1956 -
contlnued.

118.

Then he goes on to say that he groaned and diled.

"7 left the place and started to run and
holler", he said.

"I ran to my brother, Amin. I mude a re-
port to him.

I came back to my home and saw peoploe
gathering up".

Well, you vislted that area and you saw this
wire fence dam and the other dam and you must have
observed that there was no other house In that area
and that was the area in which they ran.

A lot hag been said about the manocesuvre of
this boat and the time that it %#ook to load the
boat, to take the boat to the 'bus stop and back,
You are people of experience and you will consider
the evidence and come to your own conclusion using
your own intelligence. As to his action after he
said he heard this gun shot do you consider it as a
normal and natural resction in the circumstances?

Well, his demeanour - and demeanour of all wit-
nesses ls important - was attacked by the defence
and 1n his cross-examination he was asked 1f he
knows Louis Vlieira and Lochan, but hs said that he
doss not know when they camse into the vard but he
saw plenty people; that the people were anxious to
know what happened and he told them "Saffie got
shot" and they wanted to know how he got shot. He
said he never told Vieira and Lochan anything.

He saild -

"The people were anxious to know what
happen that cause the crying. I told them that
Saffle get shot They wanted to know how he
got shot,.

I never told Lochan and Vieira anything.
I never talked to any direcit person. I only
said PFlaz Baksh and Nabl Baksh shot Saffie., I
told the psople that I saw Flaz and Jacoob run-
ning away after the gun fire.

T never told Louls Vieira and Lochan that
I did not know who shot Saffie.

I 414 not tell Louils Vieira and Lochan
that when I was coming back in the boat I heard
a gun flre by the truck line dam.
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I d4id not continue to tell them that I 4id In the
not pay any attention to that but went up- Supreme Court
stairs to my room. of British

T did not tell them that I woke up Hanifr Culana.
to see 1f Saffle finish making tea.

I did not tell them that when Haniff went No.39.
to the kitcbhon he made the alarm that Saffie
was shot desd", Summing-up of
Mr. Justice
However, the defence zave that in evidence as Clare.

a conversation between those witnesses and Nazir.

30, gentlemen, you will have to consider it and you 5th December,
will decide whether it was a remarkable conversation 1936 -

and that they came just at the psychological time continued.
and got all the evidence that was necessary for the

defence and kept it all to themselves, except at a

time when they found that it was most opportune to

discharge 1t upon the accused and his relatives.

But that is for you to consider: that this most

helpful evidence was just got from witnesses who

were so callous at the time in such a grlevous matter,

that they arrived there and got this evidence in a

couple minutes and quickly disappeared to thsir mire

- water and rice. That 1s all they went there to

do ~ to relieve their plantations of the water- but

that they took no other interest in thils early morn-

ing occurrence.

There 1s some conflict with Haniff's evidence.
Thils witness (Nazir) said -

"I can't say if he came to spend a little
holiday and he was not worklng up that side
whon he camwo., Until now he 1s not working.
He is still there in the house".

He wlll remember that Haniff said he is now working
or that he was then working up at Clonbrook, but
this wltness sgayy that that is not correct.

Therse 1s also further conilict in his evidence
whera he sald -

"I gave evidence in the Magistrate's Court.
It was read over to me and I said it was true
and correct and signoed it.

I did say in the Magistrate's Court that
'when I first saw the accused they had already
crossed the trench and they then ran backdam
sidet,
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I did say in the Naglstrate's Court 'the
two men began to run and I heard Haniff shout
alright a you no run, me ses ah you'.

I 413 say I shouted 'Oh God me brother
get shoot!.,"

Well, 1t 1s for you to compare this evidence

and to say whether these conflicis cause you to fhel

that you should discard all his evidence or accept

a portlon or the whole of it; whether from these
conflicts you will decide whether he is a witness 10
of truth or not, so that you can accept the whole

of his evidence or you will discard the whole of it

or that you will only accept a portion. You are to

come to your findings of fact.

He goes on further to say -

"I was asked in the Magistrate!'s Court
what I told Majeed when I went to his house.
The answer was 'T told Majeed that Safrfle had
been shot and I returned:'.

It 1s correct that I saild in the Magis- 20
tratets Court 'I later saw Majeed at the kit-
chen shortly afterwards. It was before day
clean that Majeed came to the kitchen and then
leave and return later in the company of po-
licemen! "

He was asked a number of guestions by the
Foreman and in reply he sald that Haniff and himself
got along nlcely and that the accused lived a good
way from him and that they lived to the west of his
house. 30

Then he was asked again by the Foreman: "Have
you any knowledge that your brother Saffle and the
accused have any prevlious guarrel? and he said:
"Yes, Flaz Baksh and my brother had a previous quar-
rel", Asked if the accused, Filaz Baksh, has any
rice field in that area he said "yes".

Well, as I have already said to you the wit-
nesses Haniff and Nazlr are important witnesses and
upon them you willl decide as to the ldentity of the
prisoners, 1f the proof is sufficient or not; and 40
that proof as to identity is essential. The accused
gay that they were not in that area a2t the time and
these are the two witnesses that say "“we actually
saw them on the dam"., So then, gentlemen, you will
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pay speclal attention to the evidence and decide
whether you will accept that ovidence or not. As I
say, identity is most important.

Then Dr. Gillette gave evidence and he told
you of the numerous injuriles caused by the gun-shot
wounds; that he ivook out twenty-one gun shots from
the body of the (sceased and that he handed them to
the police, and he sald that the cause of death was
gunshot wounds, hasemorrhage and shock,

When he was cross-examined he said that the In-
Juries were very severe, that the heart was ruptured
as a result of gunshot wounds and that death was
practically instantaneous. So that is evidence as
regards the cause of death and the death of this
deceased.

He told you that in his opinion the shot was
discharged not more than fifteen feet away from the
body. So that giveg you an idea as to the distances
that the person who discharged the shot mlght have
been.

Now, your next witness 1s Sergeant John Chee-
a-Tow who told yuu that he received a report at
6.30 in the morning of the 12th June at Cove and
John from Abdool Majeed. You will remember the
time as given by the wltnesses when they say that
this act was committed and now vou have the time
that Majeed has made the report- that is at 6.30 a.m.

Then the Sergeant says that he left at 6.45
with others and arrived at the deceased's home where
he saw the dead body and saw the damage to the wild
cane (wattle) which is in evidence. 3o that from
that evidence you would come to the conclusion I
should say, or you would observe, that the gun must
have been opposite there outside the kitchen because
vyou will observe that the wild cane with the holes,
outside were clean holes whereas inside, whers the
shots came out, some parts of it were torn; then it
would have to be put at an angle so that some of the
shots got into thls cane whereas a goodly portion of
the shots sprayed the body of the dJeceased.

This sergeant also told you that he inspected
the area and that he looked on a small trench which
was on the southern side of the kitchen and there
he saw prints looking like footprints on the south-
ern edge of the sald trench.
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"They were not o0ld enough to be dug out
for casting", he said.

"They appeared to be human footprints and
looked as if someone had scrambled up to get
on the parapet.

At the side of that parapet there 1lg a
barbed wire fence running from east to west.

I walked along that parapct in an sasterly
direction about one and a half rods and to the
end of the barbed wire. I then walked south
on a dam east of the rice fleld for about twenty
or twenty-flve yards golng south., As I got to
that distance I saw human footprints on the
woestorn portion of the parapet running north
to south. I also saw human footprints on the
other sige".

Well, you wlll remember the evidence of the two
witnesses who said that that wag the direction in
which the two accused ran.

The sergeant goes on to tell you that he came
back to the house and remained there whilst the
photographer took hls plcétures that he cut out the
portion of the kitchen which was brought here and
produced in evidence; and further, that he collected
the torchlights from Nazir and Haniff.

Now, you would ask yourselves what was the
reason for his collecting those torchlights, but you
will find, or at least you will search the evldence
to find that answer as to the reason for his collec-
ting them. Posslbly you wlll come to the conclu-

‘glon that 1t was on account of {he report that

those witnesses made to him; but then, that 1is for

you to come to your finding and in the circumstances,

does that actlon throw any light upon the movements
of both Hanliff and Nazir and does 1t show to you
that they are truthful witnesses or not? But as I
say those are lmportant things for you to conslder
upon the whole of the evlidence.

Then this witness goes on to say that he was
present when Dr., Gillette performed the post mortem
and found the shots and he was also present when the
gun was found on the 22nd June by Richard Carbon
and on that gun he did not find any serial number
but that he sent 1t on to Mr. Ho-Yen for examina-
tion.
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He to0ld you that on that same day (12th June,
1956) that he saw both accused at the Cove and John
Station and that on the 13th June he read the charge
to them and cautioned both; that Fiaz Baksh said I
am innocent" and Nabi Baksh said "I am innocent of
the charge against me",.

He further 10ld you that he accompanied the
surveyor to the scene and there the surveyor made
his notes - that was on the 27th June. He informed
you of the 'bus and car service in that area.

In cross-examination he told you of the many
gearches that he made for the gun: on the first
four days and then again on the 22nd June; that he
did not hear Najeed call anyone's name as responsi-
ble for the crimec.

You will remember that he accompanied us to
the visit of the locus and that he was recalled
here and gave in avidénce all that was done at the
locus.

Then Mr. Ho-Yen was the next wltness who came
and told you that he found no serial number on the
gun after careful examination.

Then vour next witness was Constable Cummings
who told you that he travelled by trailn on 12th
June to Goorgetown and on arrival at Georgstown he
saw both accused, -~ I am not zoing through the whadle
of the evidenco: I am just g¢iving you a very short
summary -; and that he saw both accused on C(Croal
Street. Then he rang up Sergeant Marshall - con-
tacted him by telephone at Cove and John -~ and he
got Instructlons from him and he went to the offlce
of Messrs. Luckhoo where both accused were seen. He
told them both that 1t was reported that they shot
Mohamed Saffie and he would like them to accompany
him to Brickdam.

So then you would see what action was taken
that early morning - that was somewhoere about 8.45.
So in considering the evidence as to reports you
will naturally take into consideration this action
by Constable Cummlngs; what was it that prompted
him upon seeing those accused persons at Croal
Streset to telephone right away. You will make your
deductions from the evidence. Upon the facts that
you find proved you will make your inferences.
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He to0ld you that bofore that date he knew both
accused and that he told them that 1t was reported -

"That they shot Mohamed Saffie and I would lilke
them to accompany me to C.I.D. Brickdam. Iiaz
Baksh saild twhat murder; me no lknow nothing
man. Me sleep a town (that means Georgetown)
last night.

Nabl Baksh said '0h me mamma; ah you come
hear dlstress and a we sleep a town last nieht
Flagzt " 10

Now, Nabi Baksh's statement here and at all
times and that of his mother were that he slept at
home. So that is a matter for you as regards this
conflict. You willl decide for yourselves and 1t
will reflect in the manner in which you will weich
the evidence.

The wltness gsays they later consented to go
wilth him.

"I had gone downstalrs", he said "to see 1f I
could have got the assistance of another po- 20
liceman and when I went up back I Pound both

accused speaking to Mr. R.V, Luckhoo,'
and they consented to go with him to Brickdam.

He, too, was cross-sxamlned, He says that he
could not remember seeing Filaz Baksh with Sergeant
Frasger.

"Sergeant Fraser went up with us", he said., "I
can't remember seelng Sergeant Fraser with

Fiaz Baksh and the sergeanu asking him quos-

tions and taking down the answers in writing". 30

He further says -

"I Jo not know that Nabl Baksh boarded the same
train I was on. I would not doubt it. There
were about seven third class carriages. Plenty
gf people would have seen him boarding the

rain",

When cross-examined as to that part of Nabil
Baksh's saying that he slept in town, he sald -

"I am quite certain that Nabi Baksh said that
he rlept in Georgetown". 40

Anyway, you have the evidence of the asslstant
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station agent as to ths movements of Nabi Baksh
that morning and the finding on him of the return
ticket.

Next we have Sergeant Fraser who was at Brick-
dam when Constable Cummings brought in both accused
and he searched them and found the rallway return
ticket on Nabi Biksh - that is the Clonbrook return
ticket; the portion, of course, that you have seen
is from Georgetown to Clonbrook.

He took them to Cove and John Police Station
and %ook a statement from IPiaz Baksh who gave 1t
voluntarlly. That statement you will remember was
admitted in evidence, He said he was also present
when a statement was taken from Nabi Baksh.

He took them to Cove and John Police Station
and took a statement from Flaz Baksh who gave 1t
voluntarily. That statement you will remember was
admitted in evidence. He said he was also present
when a statement was taken from Nabi Baksh.

In his cross-examination he says that he took
a statement from Flaz Baksh as he wanted to trace
his movements and check on his answers by taking
statements from the persons mentioned by him.

He sald he found a recelpt on Fiaz Baksh from
the East Demerara Judicial District 0ffice and that
Nabl Baksh told him that he got a telegram calling
him to Georgetown. Well, you will remember that
there is no conflict in that, but that telegram was
sent and recelved.

Gentlemen, another receipt that was found on
him reads as follows :-

"Roceived from Hamid Fiaz Baksh the sum of fifty
dollars on a/c of £300:- fee for Supreme Court
trial in re the Quesn v. Himself and Nabbi
Baksh (possession of firearm).

Mr. BE.V. Luckhoo

por D.N. Sharma".
I shall read to you the statement that the ac-
cused Fiaz Baksh gave. I am sorry that T have to

detain you for that length of time in reading thils
but nevertheless it has to bs dons,.

Miohamed Fiaz Baksh states :-
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I am a carpenter and live at Clonbrook, BEast
Coast, Demerara with my wife Jumrattan and
ten children: they are Mohamed Zakara Baksh,
17 years, Affrare Baksh, 16 yoars, Nadira,
about 13 years, Safaura, Eco, Sheilla, Faizul,
Afzvl, Fazlah, Shafeek.

I knew Mohamed Saffie, he was my cousin,
but I do not know how we are related. He was
living at Clonbrook Section "A" with his wife,
I do not know her name. His brother Mchamed 10
Nazir called All, and his wife live in the same
vyard with Saffle.

In 1954 Saffie left hls wilfe Ogiran who
was living with him at the same house where he
lived on to his death. In February 10355 I
became friendly with Ogiran who was then living
alone in Clonbrook and from then we became
good friends, 1 sleep with her on somé nights
and I assigsted her in malntainling herself.

I do not know why Ogiran and Saffle were 20
separated, I never asked her about it. Saf-
fle knew that I wasg friendly with Ogiran. He
never told me that he was annoyed with me be-
cause I was friendly with Oglran.

Corporal Chee-a-Tow told me on the 28th
January, 1956 that a report was made againgt
me that I had assaulted Safflo, and Rodrigues
and me did 1it. I denled, because 1t was not
true,

I never had any quarrel or fight wlth Saf- 30
fle. I never threaten him at any tilme. Saffie
never threaten me. No ons ever told me that
Saffie threatened to do me any harm.

I saw Saffle about two weeks ago at Clon-
brook Public Road at the bus park. 1 d4id not
speak to him. Before myself and Ogiran were
frisnds myself and Saffie used to speak to each
other, but after we stop spsaking to each other,

I did not want any worries so I stop talking
to him. 40

On Sunday 11lth June, 1936 I left home
about 6.10 a.m. to join the 6.30 a.,m. train %o
travel to Georgetown but on my way I came off
at Buxton Rallway Station because I had been
to Georgetown on Thursday 7th June, 1956 to Mr.
L.F.S. Burnham and he had asked me to get a
cagse jacket at the Magistrate's Office at Vigi-
lance. I stopped at Buxton and I  went to
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Vigilance to get the jacket. I spoke to Mr.
Bovil, the Magistrate's Clerk, and told him
what I wanted. He found tho case jacket I
wanted and he made an extract and I paild him
forty-elght cents: it is a case of the Police
vs. Mohamed Flaz Baksh.

I jolned a motor car about 9 a.m. from
Friendship and I travelled to Georgetown. The
driver of the car was an REast Indlan. I do not
know him; I do not know his name.

When I jolned the car I was alone. When
I got to Buxton a black woman stopped the car
and came in; I do not know the woman. At Bet-
erverwagting when we arrived at the gasolense
station belonging to a Mohamedan named some-
thing like Pacchus, the flrst gasolens station
you meet on the way to Georgetown, a negro wo-
man joined the car but she came off at Plals-
ance, Then two women came in at Plalisance by
the Police Station; one of them was a Portu-
guese and the other Bast Indian. All of wus
travelled to Georgetown,

I came out at Croal Street by the bar at
High Street. The time was a few minutes to
10 a.m, I went to Mr. Burnham'!s office 1in
company with Gullemo Rodrigues. I met Rod-
rigues by the tree at the corner of Croal and
High Streets. I had arranged to meet Rod-
rigues there. I had travelled in the train
from Clonbrook to Buxton with Rodrigues and
when we parted I arranged to meet him there.

We did not find Mr. Burnham in his office.
I spoke to WMr. Moore the eclerk and he told us
to wait. Wwe walted until 11 a.,m., Mr.Burnham
came and I gave him the case jacket. Mr.Burn-
ham asked myself and Rodrigues to return to his
offlce after Court at 4 p.m. and he would dis-
cuss our buulness,

Myself and Rodrigues went away and parted
by High and Croal Streets. He said he wanted
to see one Nascimento. I went to the Stabroek
and I bought some drinks, then I went to my
gister Ajiman in a cross streset near to De
Freitas saw mill in Water Street and I took my
meals., She was present, also her husband
Hablb Rohoman.

I remained at my sister until about 12.43
p.m. when I went to Croal and High Streets
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where T met Rodrigues. Rodrigues told me that
he did not have any food and he suggested that
we go to the Stabroek Markst to get some. We
went to the market and Rodrigues bought two
lemonade and one cake and he parted the lemon-
ade.

Rodrigues and I went walking in Water
Street and we met one Sydncy known by the name
Mohamed Moor Bacchus of Bast Bank Demerara and
we gspoke for some time.

About 2.30 p.m. I went back to Mr. Burn-
ham!s office but he was out. Rodrigues was wilth
me; Sydney also was with us., I left Rodrigues
at Mr. Burnham's office and went to Mr. E, V.
Luckhoo's office. A few minutes later Sydney
and Rodriguss joined me there,. I had gone to
see Mr. E.V. Luckhoo about a matter. I spoko
to Mr. E.V. Luckhoo and enquired from him
whether 1t was true that he wanted to see my-
gelf and Nabbl Baksh on Tuesday 12th June 1936.
Mr. E.V. Luckhoo said yes and I told him that
as I was already in Georgetown I would stay.

Myself and Rodrigues went back to Mr.
Burnham's office around 3.30 p.m. and T saw
Mr. Burnham, Mr. Burnham told us that it was
already late for us to catch the traln so we
must return to see him on Thursday 1l4th June,
1956 and myself and Rodrigues left. I told
Rodrigues he better catch the 4.30 p.m, train
because I was staylng in town. Rodrigues left
mo and went on hils way.

I went towards the Stabrosk west in Croal
Street. When I got to the Demerara Ice House
I met one Badah - I do not know where he lives
- he owns a eream car, I do not know the make.
A Fellow was washing the car and Badah  was
sitting on a cart nearby. Badah is my father
brother son. Badah has a hire car and he
runs it in Georgetown. I spent about fifteen
minutes with Badah then I went south along Lom-
bard Street.

T met a fellow called Razack of the Rast
Bank of Demerara. His sister Kairool lives
at Clonbrook near Mr. Sars. I spent about ten
minutes talking to him then I left for La
Penitence.

I stopped at Budhea's house in Ta Peni-
tence Middle Street, which 1s near a telephone
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box iIn the street running south to Yarrow Dam, In the

I met his wife Hasra and his sister daugdhter, Supreme Court
and his wife brother Paulo. I spent half of British
an hour thera then I wont to Hlatalll known as Guiana.

Baban who lives at ILa Penltence Mlddle Street,

Fleld 11, Bed 1. I took dinner there and

remalned for the night until today 12.6.56 at No.39.
7.30 a.,m., Beban was at home when I got thers
around 6 p.m, Summing-up of

Mr. Justice

I slept in a room with his son At1ff who Clape.

shared the same bsd with me.

I never returned to Clonbrook since I left 5in Dacember,
on Monday llth June, 1956 at 6,30 a.m, If any- 1956 -
one sald they saw me at Clonbrook or anywherse continued.
else that I did not mention in my statement it
would bo a lile.

About 7.30 a.m,., on the 12th June, 1956 I
left home at Baban and went to the corner of
High and Croal Streets to wait for Nabbi Baksh,
Not very long after I saw him coming west to-
wards me from the Victorie Law Courts. I went
to him and both of us went to the offlce of Mr.
B.V. Iuckhoo where the policeman found us.

On Saturday 9th June, 1956 Nabbi had told
me about reculving a telegram from Mr. E. V.
Tuckhoo and it was on the same day I told him
that T would be in Georgetown on Monday 1lth
June, 1956 and I would remain In Georgetown
to meet him,

I never used a shot gun. I nover owned
ona., I have no friend that own a shot gun.
1 know that Rodrigues owns a shot gun. I never
went out hunting with him,

I heard about the death of Saffle when the
policeman to0ld me about it for the first time,
I do not know anything about the death of Saf-
fie.

I usually wear a barred shirt and black
striped pants to work aback, When I left home
for Georgetown on Monday 1llth June, 1956 I left
them home in my house.

(Signed) Mohamed Faiz Baksh.
Taken by me at Cove and John Pollce Station at
2.40 p.m. on the 12.6,56 and read over to Mo~
hamed Faiz Baksh who sald 1t was true and cor-
rect and signed his name to 1t in the presence
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In the of Detective Constable 4770 Alexander.
i?pgi?giggurt (Signed) H. Fraser, Detective.
Guiana. Iance Corporal 4669

—— Witness to statement;

No.39. I. Alexander,

Constable %7700
Mr. Justice
Clare. That 1s the statement that was given to the
Sergeant and, members of the jury, that statement
5th December of the accused is now part of the prosecution's case 10
1956 - ? and you will remember that, as the Sergeant said,
continued. he took that statement which was given voluntarily

so that he might check upon the movements of this
accused and there 1s evldence to show that it was
indeed checked upon.

I think that at this stage we wlll adjourn un-
til 1 otclock. During that time, members of the
jury, I do not think 1t will be likely that you
will be allowed to discuss the matter with any one
but I take the precaution of advising you and warn- 20
ing you that you should not discuss this case with
any one during this adjournment. Unfortunately, as
I had to start my summing up, you will not be al-
lowed to have your lunch elsewhere, but I express
the hope that you will be satisfled with what will
be provided and frugal though 1t might be, that you
will be able to enjoy it.

AT ADJOURNMENT,
RESUMPTTION :

Gentlemen, I left off with the evldencs of 30
Sergeant Fraser and I had just read the gstatement
of the accused Fiaz Baksh to you. The next witness
that we will deal with 1s Bebe Mariam, the wildow of
Saffle, the deceased.

She said in her evidence that she knew of a
feud or a little quarrel that was existing Dbetween
Flaz Baksh and Saffle over Ogiran who was at one
time the wilfe of Saffile; and further, that there is
a cage now pending in the Supreme Court for break-
ing Saffie's foot. 40

She told you of having gone to market that day
and returning and she got the news; she saw the dead
body of Saffle and she 1identified it as such and wos
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pragent at the post mortem.

She gsaid that on the night before -~ the night
of the 11th June - sghe retired to bed at 9 o'clock
or thereabouts and then at 9.30 she heard her dog
barking that the husband and herself looked out and
she saw nothing, but again at about 2.30 - that was
on the morning of the 12th - they heard the dog
barking and Saffie and herself went out with a
torchliight and whilst inspecting the premlses they
observed Flaz Baksh arnd Nabi Baksh on the rice bed
near to the house; that they were about forty-slght
feet away from the houss.

She said they returned to their room and heard
the 'bus blow at somewhere about 3 a.m, and they
packed their provisions in the boat with the assls-
tance of others and went to the 'bus stop and jour-
neyed on to the Bourda Market.

Later, she got a report and returned home and
there ghe saw the dead body of Saffie and a post
mortem was performed.

Then she was cross-examined as to her many
affairs with men and also as to the dog that she
had on the premises and what happsns when the dog
barks and such the like and she saild that it was
customary for them to lnspoct whenever the dog 4id
bark; that she told no one about what they saw at
2.30 but that somewhere about 3 a.m,sha told Haniff
and Nazir; and further, that the dog kept up =a
steady barking from midnight untll 2.30.

You will remember that her deposltlon was put
in evidence and from that you will be able to find
out the dirfferences between her evidence now and
her evidence before the Magistrats.

She said in cross-examination -

"The Maglstrate took down my evidence in
writing then read it over to me and I sligned
it as correct.

I did say in the Naglstrate's Court that
I d1d not tell anyone that morning what my
husband and I had seen when the dog barked, but
what I meant was that I did not tell anyone
Immediately but before I left with the boat I

told them.
I know there is a ‘police station at Cove
and John and another at Vigilance ..." and so

On.
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Then thers was a further conflict in her evidencs
which you have to compare with the Jdepositions where
she said:-

"ganiff used to work a farm, He used to
come and go at Clonbrook,

The deposition now shown to me was signed
by me. It bears my signature”. (Admitted and
marked 5.) and the deposition was read to the
jury.

Well, members of the jury, you will have access to
that deposition. You will compare it with the
avidence that you have heard in Court here and that
will assist you in dociding whether this wltness 1is
8 wiltness of truth or not and at least, that obvi-
ously will help you in your deliberations.

Then there is the sevidence of Mohamed Mustapha
who said that about 11 ofclock on the night of 1llth
June he saw the accused Fiaz Baksh and Yassin, the
brother of Nabi Baksh, standing about six to seven
rods from Flaz Baksh's house, Mugtapha and them-
gelves were not on speaking terms so he d4id not
speak to them.

In cross-examination he explained the reason
for taking that route past Nabi Baksl's house as it
was the end of the rice field; that after he had
walked from the rice field he would end up Iin that
direction so it was easgier for him to take that
route.

That is for your consideration. This is a wilt-
ness that is put forward by the prosecution as in-
forming us that Fiaz Baksh was In the area that
night and not as he says that he was down at Ia
Penltence, So that also is for your consideration.

Then next you nave the evidence of Ivan Good-
ing. You will remember, members of the jury, that
you visited the locus and 21so pald a visilt to the
area in which Ivan Gooding lives and whers he has
his blacksmith shop.

He told you that on Monday nlght, 11th June,
he was on a koker at Clonbrook about 11 p.m. and
that he saw Filaz Baksh pass by.

He was cross~examined as to his sight and the
route that he took to the koker and you will remem-
ber that thore was somewhat of a conflict 1in his
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evlidence now comparing it with the evidence that he
save at the preliminary examination,

HWe sald that he left home on account of words
with his wife - a3 he expressed 1t he had a "breeze"
wlth his wife -~ and so he went to the wide open
spaces to comwune, as one counsel put it, with na-
ture.

As far as the conflict in this witness!' testi-
mony is concerned you will romomber that he said -

"T gaid that the deceased lives about 300
to 400 yards from where I live.

The longest way from my home to the koker
can be about 100 rods.

I never sald in the Maglistrate's (Court
that the dlstance from my house to the culvert
is 300 to 400 yards".

MR. C.L. LUCKHOQ (Correcting): I think it 1s rods,
not yards, My Lord.

HIS LORDSHIP: I am vory sorry.

Mr. Luckhoo fTor ihat correction. It
"rods" and not '‘yards".
The witneq$ gaids~
T never sald in the Maglstratets Court
that the distance from my house to the culvert
1s 300 to 400 rods. I call +the culvert the
koker",

I am grateful to
should be

And then further on there 13 some other conflict

where he says -

"I was at work on that Monday for part of
the day.

My wife and I had a 'breezet! go I chose a
guiet spot. I went there for quietude. We
had the 'breeze! just before I left home. I

would not have gone there that night if my wife
and I had not that 'breeze!,

In tho Maglstrate's Court I told you it
weas my private business and you objected.

The Magistrate said you mlight have gone
there to think over 1ife and I sald 'I think
you are right Sir!',

T did not care then to divulgs about the

tbreeze! betweon my wife and myself".

In the
Supreme Court
of British
Gulana.

No.39.

Summing-up of
Mr. Justice
Clare.

5th December,
1956 - '
continued.



In the
Supreme Court
of Britilsh
Guiana.

No.39.

Summing-up of
Mr. Justice
Clare.

oth December,
1956 -
continued,

134.

Woll, you are men of the world and you will
understand, but as far as these conflicts are con-
cerned it is for you to weigh the evidence now and
compare it with the evidence as given before the
Magistrate and decide for yourselves whether you
can 88y that this witness 1s a witness of truth and
that you will accept hls evidence; or on the other
hand, that you will not accept his cvidence, vyou
find him to be such a hopeless liar, a person that
has not told the truth; or indced you may decido to
accept a portion of his evidence, if not the whole.
That is entirely within your province.

We have next the witness Ivan Kalloo who 1s a
clerk at the Clonbrook Rallway Station. He told
you that at 4.30 a,m. on the 12¢th June he was at
the statlion and he told you of ihe movemenits of the
train: the first train at 5.27 a.m. and tho second
train at 6.28 a,m., - that is the arrival at tho
station or maybe the departure - and that the ac-
cused Nabl Baksh bou¢ht a return ticket. Well, that
we may say ls In a measure corroborated -~ but that
1s for you to find ~ because a ticket was found on
him with the date and showing that it 1s tho return
ticket from Clonbrook to Georgotown; In other words,
1t is the Sectlon for Georgetown to Clonbrook,.

He told you of a report that Jerrick made to
the station master that Saffle got shot and that
Nabl Baksh was near enough to have heard what was
sald and that he said nothing.

Well, Nabi Baksh might be the type of person
that does not 1like to interfere with things that he
might overhear. There are somo persons that eaves-
drop very well and a good listener goes away with
kmowledge. He need not necessarily have anything
to say because it is not always that sillence means
a slgn of guilt or a sign of innocence. It is a
matter for yvou to welgh.

He did tell you :ithat he saw Nabl Baksh board
the train that morning: the 6.28 train.

Then he went on to say in cross-examination
that the station master, after he got the report
from Jerrick, telephoned -~ I think it would be the
pollce station - and he wont on further to say that
Jerrick s3ald that he dld not know who shot Saffie,

You will remember that hls depositlon, too, was
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put in evidence so that you might compare 1t with In the

the present evidence that he has given and decide Supreme Court
what to Jdo with his sesvidencs. Theroe was a portion of British

of his cross-examination that was read to him and Guiana.,

he agreed that he told the Magistrate what was now

read to him and that portion of the deposition was

put In evidence. Before that, he has told you - No.39.

"I can't remember telling the Magistrate Summing-up of
that Jerrick sald that he had just come from Mr. Justice
the place where Saffie had been shot, but 1if Clarse.
1t 1s.so recorded by the Magistrate then it is
correct and I must have said so" 5th December,

1956 -
Then there is this wiltness, Richard Carbon, who continued.

was next called. He was the person that success-

fully effected a search. He told you that he had

gearched days before but on the 22nd June he was

called to make a search and that he found the gun

now produced - on the 22nd June - in a slulce in

this troench and that he gave the gun to Sergeant

Cheo-a-~-Tow.

During cross.-examination you wlll remember that
he said he had never used a gun before, or that he
had never used a gun with wire strap or gtraps llke
the gun exhibited. He was also asked as to having
used a gun and after some time he admitted that he
had been the owner and user of 8 gun some years ago
but that he had lost 1t in that it was sold by the
authoritles I suppose.

Then he was asked 1f Joseph Jerrlick did see him
with a gun and he s2id no and that he shot no pig
the property of Joseph Jerrick.

Thers, too, was somewhat a confllict in his evi-
dence with what he saild at the Maglstratets Court
and he said here -

"I never said in the Magistrate's Court
that my house is 20 rods from the place where
the gun was found.

No one suggested that I should search
that trench. We had searched other trenches"

and that Majeed did not suggest to him where to
ssarch.

Well, that is his evidence and it is for you
to put it in the scale with all the evidence of the
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other witnesses and decide for yourselves whether
he 1s a witness of truth or not.

Before I pass on to the other witness I must
Inform you that he said that it was Mohamed Nazir
that asked him to gearch on the 22nd June and that
they were a big gsearch party: nine others searched.
I reminded you that he said he had owned & gun seven
years before. 0f course, he denied having the gun
that 1s now exhibited. He said that he nover had
this gun in his possession before: it was only that 10
he found 1t on that particular day, the 22nd June.

Then your next witnsess was NMohamed Mursalin,
the nophew of the deceased, Saffie, He said that
on the 2nd December, 1955 he saw both accused and
that oach had a egun on the Clonhrook sideline dam.
That was about 7 p.m. and he saw them by means of a
torch.

In cross-examination 1t was disclosed that only
relatives were with him at the time that he made 20
this observation - that he saw those two accused
each with a gun. Possibly that relates to some
other case, I do not know, but that is the evidence
that is put forward by the prosecution.

Then next you have Corporal Isaac Alexander
who took a statement from Nabl Baksh on the 12th
June and that was put in evidence by the defence.-
When I say by the defence 1t was in the prosecu-
tiont's case but in thelr cross-examination 1t was
admltted. 30

You will remember that the statement was un-
gslgned and in cross-examinatlion the witness told
you that the statement sets out in detall the move-
ments of Nabi Baksh; that questions were asked by
him and the answers were given by the accused. It
was done with the intention, of course, of tracing
every movemeont of thils accused person, Nabi Baksh,
and wiltnessaes have told you that they checked up on
the answers that he gave.

This 13 the statement - 40

"Nabi Baksh states :-

I am living at Clonbrook Village, East
Coast, Demerara and I does work as a car-
penter and does do farming and rice plan-
ting. I know Fiaz Baksh. We are no
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family and he lives at Clonbrook too, about
geventy rods away from me,. Flaz Baksh and
me are not frlsnds but we does talk and so.

I know Safrfie (Mohamed Saffie). He live
at Clonbrook. He and me are just partial
frionds, We does meet and talk, telling
how-a~day and thing. The last time me see
Saffle was this same crop about two weeks
ago, Me soe he at Clonbrook Middle walk
bailing hils bshia plants. Mo tell he how-a-
day. He asked me to lend him me bucket.
Me lend him me bucket and he balled his rice
plants., Since then me can't remember 1f me
gee he agaln up to this day.

Me got a case now where me and FPilaz
Baksh charged for some threatening with fire-
arm and the case 1lg at the Supreme Court in
Georgetown. Mr. ®,V, Luckhoo is defending
ms and Flaz,

On Saturday, the 9th June, 1956 I re-
celved a telegram from Mr., R.V. Luckhoo say-
ing that I must go down today (Tuesday, 12th
June, 1956) to Goorgetown because the case
would start. Me roeceivo the telegram at
about 11 in the morning and at about 3 o'clock
the same Saturday arfternoon I see Fiaz coming
from the backdamn. Ho was walking alons on
the dom near to Clonbrook driving road and I
told him that I get a telegram from Mr.m.V.
Luckhoo to go down on Tuesday (12th June,
1956) to Georgstown for the case. After that
me go out on Clonbrook Public Road &and go
home back,

On Sunday the 10th June, 1956 me alone
went to me rice fleld at Clonbrook backdam.
Me go around at the rice field around half-
past seven to 8 o'clock in the morning and
come home about 11 o'clock the same morning,
Me alone go to the rice field, me alone work
and me alone come back home. I remained at
home for the rest of the day and glept the
whole Sunday nlght at home.

Around 6 o'clock Monday morning (11lth
June, 19536) I got up from bed and about 8
o'clock me left home and went to me rice
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field. Mo alone go to the rice field and
about 12 o'clock (midday) me alone coms back
home . I did not see Plaz Baksh from since
I tell him about the telegram up to the mid-
day on Monday, 1lth June, 1936.

From the time I reached home about mid-
day, Monday 11lth June, 1936 I remained in the
house until about 4 o'cluck in the afternoon
when me come out of the house and went to Clonbrook
road alone. When me been at the road me ses 10
Guyan a boy from Clonbrook, then one Rasool
of Clonbrook. Me and Guyan even talk, We
slt down by Clonbrook brldge by the publlc
road, Me can't remember what me and Guyan
talked about.

After me and Guyan done talk me go
across to Sullay store in Clonbrook and I buy
this pair of yachtlng boots from Sullay wife.

She tell me that the yachting boots i1s for
£2.48. Mo hadn't money on me then so me 20
begged she for credlt me the yachtlng boots.

She credit me the boots. Me nah know what

is Sullay wife name. After me buy the
yachting boots me go home at me house., That

was about 7 otelock.

From the time me go home, me slesp. Me
and me brother sleep in one bed. Me brother
name Georgs, Me mother sleep in another
bed., Me sister Azzizan from Plaisance come
to me mother yesterday afternoon to spend 30
some time and she sleep with me mother.

About 6 o'clock this morning Tuesday,
12th June, 1956 me wake up. Me mother had
gone already to Clonbrook train station to
carry greens, bananas and things to sell at
Georgotown. Bverybody In the house Dbeen
wake when me wake.

After me wake me get ready to go to
Georgetown, Me sister Azzizan made tea. Me
wash me foot, hand and face and put on me 40
clothes and go to Clonbrook station to catch
the second Bermuda Train to come to George-
town.

Me alone go to the train gstation- Clon-
brook. While waiting for the train me sese
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one Seetal of Clonbrook. Then me buy me
ticket. The boy who sell me the ticket
know me too, but I cannot remember his name.
He 1s an East Indian. The train came around
7 otclock, I went in, In the train I saw
Jagar of Two Friends daughter-in-law. I do
not know her name., We travelled in the same
carrlage s&nd I think she came out at Beter-
verwagting, I go on to Georgstown Rallway
Station.

From Goorgetown railway station I went
gstralght to Mr. Luckhoo office. On the road
in front of Mr. Luckhoo offico, whilst me
been a go in, I see Flag Baksh, That 1s the
flrst time me see him since 3 o'clock on
Saturday the 9th June, 1956, when me tell he
about the telegram, Me and he talk and he
tell that ho beon yesterday (Monday 1l1lth
June, 1956) to Mr. E.V., Luckhoo office, but
Mr. Tuckhoo was busy and couldn't talk to
him,

The two of us go in Mr. Luckhoo 0ffice
and we talk to Mr., E.V. Luckhoo about the
case we gol and then the policeman (Constable
6019 Cummings) came and tell us that he ar-
rast the two of us in connection of murder.
He did not say foo who murder. He then bring
we stralght to Brickdam. I remember the po-
liceman say that 1t was for Saffie murder.
That 1s the first time me hear that Saffile
got murdoered.

If anyone say that they see me and Flaz
anywhere and at any time today (Tuesday 12th
June, 1936) before I see Flaz Baksh by Mr.
TLuckhoo office that person is telling a false
story against me. From the time when me go
home after me buy the yachting boots on Mon-
day, 1l1lth June, 1956 I haven't left my home
until this morning Tuesday 12th June, 1936
when I 1left to catch the train, Taken by me
at 4.20 p.m. on the 12.6.56 at Cove and John
Police Station, Bast Coast Demerara. Same
was read over to Nabi Baksh who said it was
true and correct and saild he would not sign
same as it was not necessary".

You will remember that he did not sign it but
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anyway, 1t has been put in evidence and 1t is now
part of the case.

Your next witness 1s Constable Rustace Liver-
pocl and he told you that on the 12th June he saw
Dr. Gillette perform a post mortem on the body of
Saffie and extracted those twenty-one pellets which
have bsen tendered in evidence.

That, members of the jury, is the case for the
prosecution. That 1s the evidencc that has been
tendered. We willl now go on to the defence and
you will remomber that the first-named accused, Mo-
hamed Fiaz Baksh, elected to make a statemsnt from
the dock as he 1s entitled to do, and I recommend
that you gilve tho statement of his the same con-
sideration that you would give the evidence of the
wltnesses for the prosecution.

This is his starvement: -

"My Lord, the statement which I have
given Sergeant Fraser l1s true. He was ques-
tioning me for about over three hours. I gave
him an answer for all the questions he asked
me . Ho then told me that lie would check at
once from all the persons whose namod I called
to Justify if my statement was true.

I then told him that I was not at Clon-
brook the Monday night in question but I was
at La Penltence,

I then told him that I never owned a gun
and I have never used a gun in my whole life.

I then told him that no gun or ammunition
has ever been found at any time in my possess-
ion or in my house.

I told him that T do not know Mohamed
Haniff and I have never spoken to him for my
whole l1life, He has never spoken to me. The
flrst time T have ever seen him was at the
small court at Cove and John,

Mohamed Haniff, Mohamed Nazlr, Bebe Mar-
am, Ivan Gooding, Mohamed Mustapha and also
Moht med Mursalin have spoken falsely against
me, I belleve thoy have done so out of spite

v
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and 111 will as I was on bad terms with Mohamsad
Saffise and his family.

I never shot Mohamed Saffle. I do not
know who shot him.

I am innocent of this charge. If anyone
say that they have seen me with a gun 1in my

whole 1life iLhey have spoken falsely against me.

Thatts all".

Well, members of the jury, you have his state-
ment that was glven to the police and this 1s his
statement here from the dock. As regards the state-
ment that he gave to the police relating to his
movements you will remember particularly that he
sald that he slept at this home in TLa Peniltence;
but members of the Jury, was he not a free person
at that time, and do you consider that he was such
a free person that night and could have left Shira
Ali's home and go to Clonbrook by car, do what he
wanted there and return by that car or some other
car? As regards identity, proof of identity is
Important and that is for your consideration, not
mine,

The next witness called was Louls Vieira., He
gaid that on the 12th June, 1956 on the way to his
rice fleld at about 5.45 a.m. he met Lochan and
they walked togethor for about ten or fifteen rods;
then he heard a mournful cry from Mohamed Nazir's
yard., He went inside, saw Nazir, Hanlff, Saffle's
mother and he found Saffle dsad. He gaw all the
relatives crying. Then he asked Nazir what was
wrong.

Here wvou have a very lmportant conversatlon.

"I asked Ali what was wrong. He said
they shoot his brother".

They shoot hig brother. Poagibly it might be the usual
colloguial expreusion, but at the same time it might
have some significance. I do not know; it 1is for
you. You are well accustomed to the language of
this country.

"I went to where the body was", he says.
"I saw the mother near to the dead body of
Saffie. ©She was cryling.
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I watched the dead body and then came out
to All. I asked A1l who shoot him.

Alil said he did not know; this morning he
wont to the 'bus and carry greens. On return-
Ing when he was at truck line he heard & gun
fire and he went home, tied his boat, went in
and sleep and in the morning he woke up Hanif?f
and sent him down to see 1f Saffie finish cook-
ing and he found him dead and started to cry".

He goes on further and says -

"we were thers a minute or two more and
Lochan and I went to the back. No other per-
sons were on the scene at that tims,

It took me about elght or ten minutes to
get to the yard of Saffie".

Well, that 1s his evidencs. I do not know if
you will consider him a sympathetic type of villager
or a callous type. Here 1t 13, this sudden flring,
a death and so on and in a few minutes he came in,
got important Information and then left. But those
matters are for your consideration.

Ho saild in hils cross-examination that he heard
no gun shot and he was shocked to know Saffle was
shot desad but he offered no help. Of course, he
was very prsesoccupled, as 1t were, wlth the condition
of his rice fleld and he made no suggestion whatso-
ever to report the matter to the pollcs. He, too,
made no report to the pollce about the conversation
but some time after he wrote a ctatement and sent
1t to the lawyer which was about three weeks after.

Then the next witness was Linden Burnham, a
practising barrister, who came and gave evlidence on
behalf of the defence. He told you that he was
rotained by PFlaz Baksh and Rodrigues to defend them
in & matter. You will have access to the receipt
which has been admitted in evldence and you will
note what the receipt says:

"Recelved from Mr. Mohamed Flaz Baksh on
a/c fee of $250.00 re R. v. himsolf and Guil-
hermo Rodrigues fifty dollars",

He told you that on the 7th June he requested
Flaz Baksh to get a copy jacket of the case and that
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he brought 1t to him on the 11lth June. So that
portion of it 1s corroborated by thils witness; angd
that he saw him at about 4 p.m. with Rodrigues and
he told him to return on the 12th June. So that is
ag the accused has stated.

The next witness 1s Lochan who says that on
the 12th June at =bout 5.45 a.m. as he was about to
pass Saffie's home he met Vielra and he heard cry-
Ing; he went into the yard, saw Saffie dead and the
relatives crying.

In comparing the evidence of Vielra and Lochan
you will observe that Vielra said that they had
walked for some distance before they got into the
yard, whereas Lochan says that they met at the en-
trance to the yard; as he was about to pass Saffie!s
house they met. And then now comes this conversa-
tlon as given by Vieira in evidence.

Lochan told you - I willl try to give you his
sxact words -

"I left my house at about 5.30 a.m. I got to
3affiet's housse about 3.45 a.m. As I was
about to pass Saffie's house I saw Vieira",

You remember I told you that Vieira said -

"I had to take the east sideline dam between
Clonbrook and Beshive. T met one Lochan.
I spoke to him. We continued to walk to-
wardes the back. When we walked for about
10 to 15 rods I heard a mournful cry”.

This witness, Lochan, goes on to say -

"As I was about to pass Saffie!'s house I saw
Vielra, I then heard some crying, Viaira
and I went Into Saffie's yard. There I saw
A11 and another chap (Haniff).

Vielra agked All what happen. All sald
his brother is dead. We went in the house
and saw the brother lying down and the mother
crylng. I saw the body on the ground in
the kitchen. We stayed a whille and came
out.

Vieira asked All if they don't know who
ki1l he.
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All sald he was carrying out load to the
bus and when he was coming back he heard a

gun,

He said when he went home he tled +he
boat and went up and sleep.

He said in the morning he woks up the
brother-in-law to see if Saffie finish making
tea,

He said his brother-in-law shout at him
and say Saffle is dead.

We stayed a 1little while and left",

Two minds with but a single thought(Lochan and
Vielra) - riceflelds; but on the way they stopped
at this house where there was a doath, got the im-
portant informatlon and went on to their ricefield.

That is the evidence for you to consider and
to declde whether they are witnesses of truth or
not. You welgh that evidence and doclde for your-
selves; was it a remarkable conversation or was it
not? That is a matter for you to wolgh.

In his cross-examlnatlon you will remember
that he told you that he took the long route to his
rice fileld, which would pass Saffle!s house, on ac-
count of having to cross two trenches - because in
the short route he would have to cross two trenches
and one of those trenches would put him in water up
to his neck ... (excellent expression). But gyou
will remember that Vielra sald he was just coming
out of his yard when he met the witness (Lochan).

They went on further to say that they were the
only strangers in the yard - and that is, after a
death of the kind, only these two persons came there
at that time. There was nobody olse in that yard.

Hef wont on further to tell you that after that
incident he d1d have some conversation in his shop
- that 1s, he spoke about what he had heard in his
shop - but he never told the pollce and then Filaz
Baksh's wlfe asked him to give evidence,. It was
also brought out in cross-examination that he had
given evidence before in another matter for Filaz
Baksh.
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The next witness for the defence was Alfred
Allen. Ho told you that it is usual for him to
bathe in the mornings and that he wont on this
morning of the 12th June at about 5.30 to 6.0 oclock
to bathe; that he heari something and he went to
the house of Saffle at about 6 a,m. and he heard
people speaking to Nazir, And this is another oc-
casion on which Turther evidence was got.

He saigd -

"T got to the yard about 6 a.m. I heard
people speak to him" (that is Nazir or All).

"Ho said his brother got killed and he
does not know is who. There were about ten
or twelve persons in the yard at that time.

He saild he went to post load at the bus
and when he was by the truck dam he heard a
load fire and he came along with the boat
and moored the bozt and went upstairs where
he lie down until in the morning. In the
morning he sent his brother-in-law to sese 1if
Saffie done cook and when the fellow went

down he call out and say look Saffie lay down

on the step 1like he dead.

He came down and saw that Saffie was
dead,. They took him off the step.

T 314 not hear him say anything more.
He talk hard and said he was going to tell
his brothers",

That 1s tho evidence of this witness, Alfred
Allen. He told you that he left the yard and went
and had his bath and then he returned when the po-
lice camoe but he made no report to the pollice of
this conversation, but some time after he told Flaz
Baksh's sister of the conversation.

The next witness for the defence was Joshua
Jerrick who sald that on the 12th June he got in-
formation and went to Safrfie's yard. He saw ten or
twelve persons there. He asked the crowd if they
know 1is who shoot and they said no. Hanlff was
present and said nothing.

"I asked ths crowd", he says, "if they know
is who shoot and they say no. Haniff was
present and saild nothing".
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Well, that is the evidence of the witness. He
told you that he went to Clonbrook Rallway Station
and made a report to the station master and he went
on further to gay that he had heard the report of a
gun some time that morning about 3 to 3.30 otclock.

In cross-examination he said that tho rpaport
of the gun was about half an hour after the !'bus
blew,

The next witness that was called was Shira All
who told you that she lives at La Penitence and saw
Fiaz Baksh at her home on the 1llth June between 3
and 3.30 in the evening. He had dinner there at 6
p.m. slept there that night and the witness got up
between 5.30 and 5.45 a.m, on the 12th to make tea;
she woke up her husband and her son, At1ff, who goss
to work at Hack's store 1n Georgotown; that her son
opened the bedroom door and she (Shira All) saw Flaz
Baksh come out cof the room,

In croszs-examination you will romember her
demeanour and the manner in which she gave evidence.
Much has been saild about the demeanour and the man-
ner in which witnesses give evidence. It 1s 1mport-
ant that the jury should be observant and should
note the demeanour and manner in which witnesses
give evidence. Some do show some nervous tenden-
cles, others swallow as if to keep back the saliva
and others show long silence before giving the
answers.

All those things will welegh with a jury and
you will remember the appearance of Shira All - I
need not remind you. In her evidence and in her
cross~-examination she told you the time she went to
bed and the time that Fiza Baksh went to bed and
that when she woke up the next morning she saw him
there.

Well, as I have said before Flaz Baksh appeared
to have been a free agent. He was not Imprisoned
or detalned by anyone and you will coms to your own
concluslons after you have properly sifted and
welghed the evlidence - what the evidence toells you
and the inferences that you can draw.

The next witness that was called wasg Shire
Khen, the nelghbour of Shira All. She says that on
the 11th June she saw Fiaz Baksh at thao home of
Shira All after 5 p.m, and next saw him tho next
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morning, the 12th June, at about 6 to 6.30. So she
saw him the evening and she saw him the morning of
the next day.

She told you in cross-examination that she is
no relative of Flaz Baksh.

Joseph Jerrick was the next witness called. He
told you that on 'he 12th June he heard of Saffietls
death. He told sou that he knows Richard Carbon
who keeps a kiltchen garden which is about twenty-
five rods from where he lives; that he went to
Richard Carbon's kltchen garden on the morning of
the 12th June and saw him there with a2 gun in his
hand. That was about 9 o'clock in the morning. He
asked him (Carbon) about the shooting of a plg and
he told him that he 814 not shoot any pig but upon
a gearch he found the dead pig outside the garden.
Fortunately, he was able to clean it and make a
feast - he ate it, -~ this wiltness. He did not say
who joined in the feast but he just said that he
ate the pilg.

He said the gun that he saw Carbon with was a
gun similar to the one now in court; it had the
same wire marks on it or the wiring was the same -
the same wire band on it.

In cross-examination you will remember that he
told you that he keeps pigs and that the plgs al-
ways take the "high road" to Carbon's garden and
that they never disturb the other people because
from his place to Carbon's garden 1s on the dam; so
that the pigs just go right down to the garden there
and trespass; that he was present and saw the palice
with the gun the morning that it was found and the
gun appeared to be gimilar to the one that he gsaw
Carbon with on the morning of the 12%th june -~ the
same fafteful morning.

MR. LLOYD LUCKHOO (correcting): My Lord, I think he
is supposed to have seen Carbon on the 15th June.
3arfle died on the 12th Juns and he saw Carbon on
Friday, 15th.

HIS LORDSHIP: Yes, I am grateful to you.

Gentlemen, I am grateful to counsel for the
defence for pointing out what I should consider a
very serilous error on my part and I will readily
try to correct it. Please erasc 1t from your

minds. The evidence as 1t is hors says :-
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"I ¥now Richard Carbon., He has a kiltchen
garden about 25 rods from where I live. About
three days after I heard the report about Mo-
hamed Saffle I went to Richard Carbon's kitchen
garden and I saw Richard Carbon there'.

So that it di1d not occur on the same morning, as Mr,
Lloyd Luckhoo hasg pointed out, but it was on the
15th. I am most grateful to him. So it was on
the 15th that this gun was seen in the hand of this
witness, Richard Carbon.

Then on the 22nd or whatever day 1t was found
this witness (Jerrick) says that he saw In the hands
of the police a gun similar to the one he had seen
in the hand of Richard Carbon. I say simllar be-
cause 1t has the same marks but poggsibly it might
be the same gun as far as thils 1s concerned.

Well, you will remember, though possibly 1t
might have been his nerves - he 1s only a lad of 19
years old - that he was not very distinect in his
speech and so posslbly the nervousness must have
been due to his youthfulness; but that 1s for your
consideration.

That is the case for Flaz Baksh,

Then Nabil Baksh elected to make s statement as
he 1s entltled to do, members of the jury, and this
1a his statement:-

"T am not related to Fiaz Baksh.
I do not know who shot Mohamod Saffile.

On Saturday, 9th June, I had recelved a
telegram - the said telegram present in court-
from this Counsel, Mr. E.V. Luckhoo, instruc-
ting me to come down to Georgetown the follow-
Ing Tuesday, the 12th; also Filaz Baksh,

The said day I received the telegram I
arranged with Filaz Baksh to como down ¢to
Georgetown the sald following Tuesday.

I did not see him anywhere from then - the
Sunday neither the Monday.

I remaln 1n Clonbrook where I llve with
my relatives on Saturday, Sunday and Monday.

On Monday evening the llth I went home
abo.t 6 to 7 otclock, I d4id not leave home
nowhere from then where I lives and usually
gleep with my family. I slept whole night In-
the sald house with my brother, mother and
slster.
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I awoke the Tuesday morning to catch the
second train., I walked openly. I caught the
traln where various villagers joln the said
train. I travelled openly. REven onse Constable
Cummings met me in the train and sat just near
by. We spoke to each other ....."

Well, you wi'll remember that Constable Cummings
denied that., O0f <ourse, those are differences for
you to sift.

The statement continues -

"From the station I went to Mr, E.V. Luck-
hoo's office where I met Flaz Baksh,

P.C. Cumlngs came and asked us to go with
him to the C.I.D. Brickdam for ingquiries.

T d1d not told him that I ever been slesp
in town or I slopt in town. Fiaz Baksh told
him he slept in town ....,. "

You will remember In the Constable's evidence
what he said that this accused sald hs had slept in
town and that Filaz Baksh sald he had slept in town.
There ls nothing in writing that has beon produced
where this constable had set down these words and
possibly he might genuinely be mistaken as to what

these accussed per«ons saild. But that is entirely for

you. I am not telling you that it is so. I am Just
saying that there is that possibllity.
Well, he goes on in his statewment to say -

"When we go to Brickdam ¢,I.D. I met Ser-
geant Fraser who asked me in the presence of

Constable Cummings if I have money or anything

let me 2ive 1it.

I dslivered money, the said train ticket,
parcel and kerchief in the presence of Con-
stable Cummings.

Then he asked us to go with him for Inguiriss.

At Cove and John Corporal Alexander took a
detailed statement of all my movements. I
willingly gave him as I had nothing to hide.

The statement that I gave to the police of
all my movements is true. In fact I am abso-
lutely innocent of the murder of Mohamed Saf-
fie; nelther I do not know who shot him,

I never used a gun 1in my whole 1ife neither
T never own a gun.

I never even found myself in pogsesslon of
a gun or anywhere about even to my house where
we live, Anyone says so 1s false.
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I did not know Mohamed Haniff., I never spoke
to him in my whole 1ife, nelther he never spoks
to me.

The first time in my life I saw him and
heard his name is at the Magistrate'!s Court at
Cove and John when he gave evidence in this
case.

The evidence of Mohamed Haniff, Mohamed
Nazilr and Bebe Mariam, also Mohamed Mursalin,
1s entirely false they spoke about me.

In fact I am absolutely lnnocent for the
murder of Mohamod Saffie".

Well, members of the jury, he told you that he
slept at his home, but he was free to do whatso-
ever he wanted and he might have slept the whole
nlght as well as he might have Jone otherwise.

That is the statement of the accused, Nabil
Baksh, He called a wiltness, Rasulan, who 1is his
mother and lives at Clonbrook. She told you that
he slept in the house on the night of the 1l1lth June
and that she awoke at 3 a.m. - that 1s the working
person's waking hour apparently - and came on ¢to
Kitty to sell greens; she made two trips to the
train station to take out her greens and she saw
that Nabi Baksh was agleep whon she left. She heard
of his arrest later that day when she went home,

In cross-examlnatlon she said she 3id not sce
her son go out that night. Well, of course she was
asleap, her bedroom door, she says, was open &all
night. Well, having 1t open possibly any movement
might awake her. A1l these things are for your
conslideration.

Thet members of the jury is the case for the
defence. As I have told you before the defence is
that both accused were elsewhere when thils shooting
took place and could not have shot Mohamed Saffloe;
that Plaz Baksh was away in La Penitence and Nabil
Baksh was sleeping at hls mothsr's home.

If you accept thelr statement and the evidence
of their witnesses then they are not guilty. If 1t
leaves you in any doubt, then they must be ac-
quitted.

If you do not accept it, before you can con-
vict the accused you still have to consider the evl-
dence and the case of the prosecution. So that,
before ou convict, you have to consider the evi-
dence of the prosecution to see that the 1dentity
of the persons hag been egtablishoed -~ that it has
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been proved - and all other ingredlents of which
you have been informed by me.

You, gentleman, are the judges of fact and you
decide what evidence you believe and what you dis-
believe. From the evidencs you accept 7you must
draw reasonable inferences and you are not to in-
dulge in any specualation.

My function 1s fo direct you on the law, as I
have done, and to recall for your benefit the salil-
ent features in this case, and to comment on the
evidence which has been led; but if in the course
of my comments you conclude that I have expressed
an opinion on ihe Ffacts you must understand that
you are ontitl«d to disregard anything that I tell
you on the factis. However, 1f you agree with what
I say you accept them and then you can use them as
your own,

So then, nothing that I have gsald to you on
the facts you are to accept as any gospel. You are
there as the supreme Judges of fact. You come to
your own conclusions and find as a fact such and
guch a thing as from the evldence, and if necegsary,
you make whatsoevor inferences you think reasonable,
reasonable infercinces without speculation.

Please remember that 1t is not necessary for
the prosecutlion to sstablish motive as part of the
evidence to convict a prisoner, but:in this case
there 1s such evidence before you and 1t is for
you to consider 1t together with all the other evi-
dence and to come to 2 decision.

If you are in doubt as to whether you should
convict at all your duty would be to acquit, If you
accept the account of each of the accused you must
acquit. Short of accepting that explanation 1f 1t
left you in any doubt you must acquit.

On considerntion of the whole of the evidencs
you must be satisfied of the gullt of one or other,
or both accused, befors you can convict one ' or
other, or both.

Gentlemen, you are hero to assist in the ad-
ministration of justice and do not fail in so doing.
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No. 40.
DISCUSSION ON CONCLUSION OF SUMMING UP

REMARKS TO COUNSEL

Gentlemen, is there anything else that you
would like me to put to the jury?

My Lord, may I with great respect say that if
Your Lordship thinks it necessary you may put this
to them: Your Lordship mentioned +that the two
torchlights were handed to Sergeant Chee~a-Tow 10
sometime on the 12th., I believe in addition to
that, and subject to Your Lordship's view on the
matter, there was also a lamp from the house.

MR, LLOYD LUCKHOO: That is so, My Lord.

CROWN COUNSEL: I think T did hear, in cross-
examination of the witness Lochan, Your Lordship
by mistake say that he had given evidence for PFiaz
Baksh, Tt is really for Nabi Baksh,

HIS LORDSHIP: Members of the jury, I am most grate-

Tul Tfor this help given by the defence and also 20
Crown Counsel, and that is, that I omitted to in~-

form you of the lamp that was also taken by Ser-
geant Chee-a~Tow, which lamp is in evidence. It is

so0, that on the morning of the 12th June he col~
lected the torchlights as well as the oil lamp that

is now in court as an exhibit. I am most grateful

to Mr. E.V., Luckhoo for pointing this out.

Further, T want you to erase from your minds
what I think I said that this witness, Lochan, gave
evidence before on behalf of PFiaz Baksh. It 30
was Nabi Baksh, I have down the note here -~

"I have given evidence in court once before
and that was for Nabi Baksh. This is the
second time I am giving evidence on his
behalf "

I am most grateful to the gentlemen.,

Please consider your verdict. All the ex-
hibits are at your disposal and may accompany you
in your room where you are to have your delibera~
tions, 40
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QUESTION OF TAW ONLY. of Mohamed Fiaz
Baksh,

To: The Registrar of the Court of Criminal Appeal %gg? December

I, YMohamed F¥Fiaz Baksh, having been convicted
of the offence of murder, contrary to section 100
of the Criminal Law (Offences) Ordinance, Chapter
10, and being now a prisoner under sentence of
death in the Georgetown Prison, do hereby give you
notice of appeal against my conviction (particulars
of which hereafter appear) to the Court of Criminal
Appeal on questions of law, that is to say:

1. The learned trial Judge erred in allowing
the following evidence to be led which was inad-
missible or which even if admissible had little pro-
bative value in relation to the offence charged but
was highly prejudicial:

that is to say the evidence of Mohamed
Mursalin concerning an incident of 2nd December,
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1955, entirely unconnected with the charge, on
which occasion the witness claims to have seen the
two accused with guns in their hands.

2. The learned trial Judge miasdirected the
jury in his summing up in relation to the evidence
referred to in ground (1) above.

3, The learned trial Judge misdirected the
jury concerning the statements of the accused from
the dock, to the effect that they were entitled to
draw inferences which could tell of their guilt and
which might be unfavourable to the accused if the
accused did not give a reasonable explanation for
facts which were proved.

4, The learned trial Judge misdirected the jury
on "“the burden of proof" and “reasonable doubt®.

5. The learned trial Judge misdirected the jury
as to their consideration of statements made by the
accused before they were charged as well as from
the dock.

6. The learned trial Judge misdirected the Jury
as to the manner in which the establishment of
motive by the Crown would strengthen +the case for
the prosecution.

7. The learned trial Judge misdirected the jury
as to the law relating to "common design" and its
application to the instant case.

8., The learned trial Judge misdirected the jury
as to the law relating to "“an accessory before the
fact,."

9. The learned trial Judge misdirected the jury
as to the law relating to "a principal in the
second degree,"

10, The learned trial Judge erred in leaving to
the Jury for their consideration +that if either
accused fell within the category of "“an accessory
before the fact" then either or both would be res-~
ponsible in law, because there was no evidence
grom which such a conclusion could properly be

Tawn .

11. The learned trial Judge misdirected the jury
as to Fhe law relating to "circumstantial evi-
dence,"

12, The learned trial Judge misdirected the jury
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as to the law relating to "the defence of an
alibi "

13. The learned trial Judge misdirected the jury
to the effect that the onus of proving an alibi is
on the accused,

14, The lecrned trial Judge misdirected the jury
to the effect that when an accused person is re-~
quired to prove a matter, it need not be proved
"peyond reasonable doubt%, but only to the "extent
of probability."

15, The learned trial Judge misdirected the jury
in dealing with the effect of the depositiomswhich
were tendered in evidence in relation to the testi-
mony of the witnesses whose depositions were put
in,

16. The learned trial Judge misdirected the jury
as to inferences unfavourable to the accused which
they could draw from the evidence of witnesses for
the prosecution.

1l7. The learned trial Judge misdirected the jury
as to inferences unfavourable to the accused which
they could draw from the evidence of witnesses for
the defence.

18, The learned trizal Judge did not asdequately
put the case for the defence to the jury, and did
not invite them to consider from all the evidence
in the case certain material and favourable infer-
ences which they could draw if they accepted cer-
tain portions of the evidence,

The learned trial Judge did not fully and
clearly put to the jury the defence of the accused
and its relation to the facts of the case.

19, The learned trial Judge in summing up on the
evidence of Mchamed Nazir erred in not pointing
out that the witness negatived previous answers by
subsequently admitting that when persons came on
to the scene he did not answer any question as to
the circumstances under which the deceased met his
death because the persons who came up did not ask
any questions,

20, The learned trial Judge misdirected the jury
and invited them to draw inferences which would
naturally be unfavourable and would be unjustified
as to the rcason why Sergeant Chee-a~Tow collected
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the torchlights and examined footprints, and whet-
her it was not possibly on acccunt of +the report
of the witnesses made to him, and whether such act~
ion did not throw light on the evidence of NMohamed
Haniff and Mohamed Nazir and did not show that
they were truthful witnesses,

21. The learned trial Judge misdirected the jury
and invited them to draw inferences which would
naturally be unfavourable and would be unjustified
as to the reason which prompted P.C, 6019 Cummings
to telephone to the Cove and John Police Station
when he saw the accused in Croal Street,Georgetown,
on the 12th June, 1956,

22, The learned trial Judge erred in misdirect-
ing the jury as to the evidence relating to the
finding of a gun, which was not proved +to be in
any way connected with the case, and in not direct~
ing the jury as to the unfavourable inferences to
the prosecution which they might draw if they
found that the gun had "been deliberately planted"
by persons connected with the prosecution.

25, The learned trial Judge erred
criticising the witnesses for the defence
ters which did not warrant criticism.

in unduly
on mat-

24. The learned trisl Judge erred in mis-
directing the jury or in not adequately directing
them as to the importance of the time element in
the case and as to inferences favourable to the
accused which they could draw if they were satis-
fied as to the establishment of certain incidents
at particular times.

25, The learned trial Judge erred in misdirect-
ing the jury that although the accused had set
alibis yet they were free agents to do what they
wanted, because if the accused could establish that
they were elsewhere at points of time so close %o
the point of time at which the jury might find
that the deceased was killed in order to render it
impossible for the accused to have shot and killed
the deceascd, then the question of freedom of move—
ment did not arise.

26, The learned trial Judge misdirected the jury
as to the evidence of the witnesses Shira Ali and
Shira Khan, because if their testimony were accept-
ed then it would have been impossible for the
appellant to have committed the offence.
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27. The learned trial Judge erred in not direct-
ing the jury that it was important to determine the
precilse time at wnich the deceased was shot and
that they would have to consider whether based on
that finding it was possible for the Appellant +to
comunit the offence and be at La Penitence, East
Bank, Demerara at the time as deposed by the wit-
nesses.

28, The learned trial Judge erred in not direct-
ing the jury that even if one or more of the accus-
ed had been seen in the vicinity during the night
of 11th June, 1956, they would still have to con-
sider the testimony of Mohamed Haniff and Mohamed
Nazir independently in order to determine whether
they were satisfied as to the truth of the testi-
mony of these witnesses and as to their ability to
identify the p:rsons whom they claimed to have
seen,

Mohamed Fiaz Baksh

Appellant,

Witnesseg:—~

l. C,L,E, Jordan.

2. D,N, Sharma.

Dated this l4th day of December, 1956,

Particulars of trial and conviction

1. Date of trial: 19th, 20th, 21lst, 22nd,
23rd, 26th, 27th, 28th,
29th and 30th November,
1956, 3rd, 4th and 5th
days of December, 1956,

2. In what Court tried: Before the Honourable
Mr, Justice Clare,
Demerara Assizes.

3., Sentence: Death,

4, Whether above gques~- Some were raised.
tions of law were
raised at the trial:
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1, I do not desire to apply to the Court of Crimi-
nal Appeal for legal aid.

2. I desire to be present on the hearing of nmy
appeal in order to give my Counsel any informa-
tion which may be necessary.

3. I do not wish my argument presented in writing.

Mohamed Tiaz Baksh
Appellant.

Witnesses:~
1. C.,A.B, Jordan.
2. D.N, Sharma.

Demerara., Dated this
14th day of December, 1956.

No. 43.
NOTICE OF APPEAL OF NABI BAKSH,

CRIMINAL APPEAL ORDINANCE, 1950.
NOTICE OF AFXPEAL.
QUESTION OF LAW ONLY.

To: The Registrar of the Court of Criminal Appeal

I, Nabi Baksh, having been convicted of the
offence of murder, contrary to section 100 of the
Criminal Lew (Offences) Ordinance, Chapter 10, and
being now a prisoner under sentence of death in

the Georgetown Prison, do hereby give you notice

of appeal against my conviction (particulars of
which hereafter appear) to the Court of Criminal
Appeal on questions of law, that 1s to say:

1. The learned trisl Judge erred in allowing
the following evidence to be led which was inad=-
missible or which even if admissible had little
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probative value in relation to the offence charged
but was highly prejudicial:

that is to say the evidence of Mohamed
Mursalin concerning an incident of 2nd December,
1955, entirely unconnected with the charge, on
which occasion the witness claims to have seen the
two accused with guns in their hands,

2, The learned triel Judge misdirected the jury
in his summing up in relation to the evidence re-
ferred to in ground (1) above,

5. The learned trial Judge misdirected the jury
concerning the statements of the accused from the
dock, to the effect that they were entitled +to
draw inferences which could tell of their guilt
and which might be unfavourable to the accused if
the accused did not give a reasonable explanation
for facts which were proved.

4, The learned trial Judge misdirected the jury
on "the burden of proof" and "reasonable doubt",

5. The learned trial Judge misdirected the jury
as to their consideration of statements made Dby
the accused before they were charged as well as
from the dock,

6. The learned trial Judge misdirected the jury
as to the manner in which the establishment of mot-
ive by the Crown would strengthen the case for the
prosecution,

7. The learned trial Judge misdirected the jury
as to the law relating to "common design" and its
application to the instant case,

8, The learned trial Judge misdirected the jury
as to the law relating to "an accessory before the
fact."

9. The learned trial Judge erred in leaving to
the law relating to "a principal in the second
degreec."

10. The learned trial Judge erred 1in leaving to
the jury for their consideration +that 1f edither
accused fell within the category of "“an accessory
before the fact" then either or both would be res-~
ponsible in law, because there was no evidence from
which such a conclusion could properly be drawn,
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11, The learned trial Judge misdirected the jury
as to the law relating to “circumstantial evi-
dence,"

12, The learned trial Judge misdirected the jury
as to the law relating to "the defence of an
alibi,"

13, The learned trial Judge misdirected the jury
to the effect that the onus of proving an alibil
is on the accused.

14, The learned trial Judge misdirected the jury
to the effect that when an accused person 18 re-
quired to prove & matter, it necd not be proved
"beyond reasonable doubt," but only to the “"extent
of probability,"

15. The learned trial Judge misdirected the jury
in dealing with the effect of the depositions which
were tendered in evidence in relation to the testi-
mony of the witnesses whose depositions were put
in,

16, The learned trial Judge misdirected the jury
as to inferences unfavourable to the accused which
they could draw from the evidence of witnesses for
the prosecution.

17, The learned trial Judge misdirected the jury
as to inferences unfavourable to the accused which
they could draw from the evidence of witnesses for
the defence,

18, The learned trial Judge did mnot adequately
put the case for the defence to the jury, and did
not invite them to congider from all the evidence
in the case certain material and favourable infer-
ences which they could draw if they accepted cer-
tain portions of the evidence.

The learned trial Judge did not fully and
clearly put to the jury the defence of the accus-
ed and its relation to the facts of the case.

19, The learned trial Judge in summing up on the
evidence of Mohamed Nazir erred in not pointing
out that the witness negatived previous answers by
subsequently admitting that when persons -came on
to the scene he did not answer any questions as to
the. circumstances under which the deceased met his
death because the persons who came up did not ask
any questions.,
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20, The learned trial Judge misdirected the
jury and invited them to draw inferences which
would naturally be unfavourable and would be un-
justified as to the reason why Sergeant Chee-a~Tow
collected the torchlights and examined footprints,
and whether it was not possibly on account of the
report of the witnesses made to him, and whether
such action d4id not throw light on the evidence of
Mohamed Haniff and Mohamed Nazir and did not show
that they were truthful witnesses,

21, The learned trial Judge misdirected the
jury and invited them to draw inferences which
would naturally be unfavourable and would be un-
justified as to the reason which prompted P.C.6019
Cummings to telephone to the Cove and John Police
Station when he saw the accused in Croal Street,
Georgetown, on the 12th June, 1956.

22, The learned trial Judge erred in misdir-
ecting the jury as to the evidence relating to the
finding of a gun, which was not proved to be in
any way connected with the case, and in not direct-
ing the jury as to the unfavourable inferences to
the prosecution which they might draw if they
found that the gun had “been deliberately planted"
by persons connected with the prosecution.

23, The learned trial Judge erred in unduly
criticising the witnesses for the defence on mat-
ters which did not warrant criticism.

24, The learned trial Judge erred in mis-
directing the jury or in not adequately directing
them as to the importance of the time element in
the case and as to inferences favourable to the
accused which they could draw if they were satis-
fied as to the establishment of certain incidents
at particular times.

25, The learned trial Judge erred in mis-
directing the jury that although the accused had
set alibis yet they were free agents to do what
they wanted, because if the accused could establish
that they were elsewhere at points of time so close
to the point of time at which the jury might find
that the deceased was killed in order to render it
impossible for the accused to have shot and killed
the deceascd, then the question of freedom of
movement did not arise.

26. The learned trial Judge misdirected the
jury as to the evidence of the witness Rasulan, be-
cause if her testimony were accepted then it would
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have been impossible for the appellant to have com-
mitted the offence,

27, The learned trial Judge erred in not dir-
ecting the jury that it was important to determine
the precise time at which the deceased was shot
and that they would have to consider whether based
on that finding it was possible for the Appellant
to escape, to change his clothes, and clean his
body, and reach the railway station at Clonbrook
at 5.58 a.,m, as testified to by the Crown witness,
Kalloo.

28, The learned trial Judge erred in not dir-
ecting the jury that even if one or more of the
accused had been seen in the vicinity during the
night of llth June, 1956, they would still have to
consider the testimony of Mohamed Haniff and
Mohamed WNazir independently in order to determine
whether they were satisfied as to the truth of the
testimony of these witnesses and as to their abil-
ity to identify the persons whom they claimed to
have seen,

Nabi Baksh
Appellant,

Witnesses:~

1., C,A.E., Jordan,
2. D.N, Sharmsa,

Dated this l4th day of December, 1956,

Particulars of trial and conviction

1. Date of trial: 19th, 20th, 21st, 22nd,
23rd, 26th, 27th, 28th,
29th and 30th November,
1956, 3rd, 4th and 5th
days of December, 1956,

2, In what Court tried: Before the Honourable
Mr. Justice Clare,
Demerara Assizes,

3. Sentence: Death,

4. Whecher above ques- Some were raised.
tions of law were
raised at the trial:
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1, T do not desire to apply to the Court of Crimi-
nal Appeal for legal aid.

2. 1 desire to be present on the hearing of mnmy
appeal in order to give my Counsel any informe~
tion which may be necessary.

3, I do not wish my argument presented in writing.

Nabi Baksh
Appellant,
Witnesses:~
10 1. C.A.E, Jordan.
2., D.,N, Sharma.
Demerara. Dated this
14th day of December, 1956,
No. 44,

AFFPIDAVIT OF' CLAUDE LLOYD LUCKHOO

C,C,A,., Nos.35 and %6 of 1956

IN THE SUPREME COURT OF BRITISH GUIANA
COURT OF CRIMINAL APPEAL

BETWEEDN :- MOHAMED FIAZ BAKSH, and
20 NABI BAKSH  Appellants

- and -

THE QUEEN Respondent

ATPIDAVIT filed by leave of the Court this 13th
day of May, 1957,

I, Claude Tloyd Luckhoo,Barrister-at-Law, of 2
Croal Street, Georgetown, British Guiana, being
duly sworn, make oath and say as follows:-
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1. I am a2 Barrister-at-law and have been in prao-
tice in the Colony of British Guiana for +the past
seventeen years.

2. I appeared as Counsel for the Appellant, Nabi
Baksh, at his trial and was present throughout the
entire hearing.

3., There were three witness called by the
Crown whose evidence, if accepted, sought to incul-
pate the Appellant as being concerned in the murder
of Mohamed Saffie, These witnesses were Bebe
Mariam, Mohamed Haniff and Mohamed Nazir, Bebe
Mariam is the widow of the deceased, Mohamed Haniff
the brother-in-law of the deceased, and Mohamed
Nazir the brother of the deceased; and are all
therefore closely related,

4, Subsequent to the trial and conviction of the
Appellant, at my request and following my enquiry
the Solicitor General has permitted me to dinspect
the original statements given to the Police of the
Crown witnesses Bebe Mariam, Mohamed Haniff and
Mohamed Nagir, At my request the Solicitor Gener—
al has also recently supplied me with copies of the
statements of the said witnesses,

5e There are material discrepancies, contradic-
tions and variations between the original state-
ments and the evidence on oath of the said witness-
es the most important of which are set out below,

6. The witness Bebe Mariam in her statement +to

the Police on the day of the murder, 12th June,

1956, said that at about 2,30 a.m, on 12th June,

1956, she awoke and heard dogs barking, and by the

light of her husband's flashlight she saw Fyuse

gaksh running away in the ricefield South of her
ome,

No mention was made by her of having seen the
Appellant although in another part of the state~
ment reference is made to Nabby Baksh which shows
he is a person known to her,

This subsequent evidence relates to a period
of time close to the time of the murder of Mohamed
Saffie and was very damaging evidence against the
Appellant,

On the other hand in her evidence at the pre-
liminary enquiry on 25th July, 1956, (tendered at

1C

2C

3C

40



10

20

30

40

165,

the trial) this witness testified that she saw
Mohamed Fiaz Baksh and Nabi Baksh at 2.%0 a.m, two
or three feet apart in a ricefield, by the light
of a torch, and they walked away. Also at the
trial (page 70 lines 3 -~ 8) she repeated that she
saw Piaz Baksh and Nabi Baksh on the rice bed 48
feet away from her house, ohe added (page 73 lines
5 —~ 6) that she told Haniff and Nazir at 3,00 a.m,
what she had seen at 2.30 that she had seen Fiag
Beksh and Nabbi Baksh,

Te The witness Wohamed Haniff firstly din his
statement to the Police on the 12%h June,1956, said
that after he heard the explosion of a gun, he
looked out of the window, shone his torchiight and
saw Mohamed Fiuse Baksh and another man whom he
did not know by name on the parapet of the trench
which divides the yard and the ricefield, He later
added that he would be able to identify the other
man whom he knew by face but not by name; whereas
on the other hand he gave evidence at the trial to
the effect that he identified both men by appear-~
ance as well as by name (page 19 lines 11-26); and
(page 23 line 14 to page 24 line 1); and (page 28
lines 13 - 17); secondly in his said statement he
said that he went out on the platform and then ran
on the bridge and was all the time shouting "All
right ¥Fiuse, all vou run, me see all you two"
(which was consistent with knowing the name of one
person only) whereas in his evidence (Page 19 lines
11-26 and page 23 line 14 to page 24 line 1); and
(page 28 lines 13 -~ 17) =~ he said that he shout-
ed "Alright Fiaz and Jacoob no use run any more I
see you already" (page 19 lines 21 =~ 22) or  “Al-
right Fiaz and Jacoob you need not run I gee you
all" (page 24 1ine 1) and that he was acquainted
with both men for three to four weeks before this
incident (page 28 lines 13 - 17); and in addition
he gave no evidence as to having gone unto the
platform or run on to the bridge: +thirdly, in his
statement he said the men were on the rice field
side parapet, 8 feet from the yard, in 1line with
the kitchen, and running away south in the rice~
field and suddenly turned running east whereas in
his evidence (refererces as above) he said that
the men changed their course after crossing the
trench and walked (on the dam) in an easterly
direction, and Mohamed Fiaz Baksh turned his face
and he recognised him (page 23 line 28 =~ end of
page) ~ an entirely different version of the route
taken and of his ability to identify:
fourthly, in his statement he said he went to
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Clonbrook from 3rd June, 1956 and Mohamed Fiuse
Baksh was pointed out to him on 4th June, and no
mention was made of Nabi Baksh, whereas in his evi-
dence he said he had been in Clonbrook for three
weeks (page 20 line 4 from end) and was acquainted
with both accused for three to four weeks (page 28
lines 13 - 17) - presumably from the beginning of
his stay:
fifthly, in his statement he said that before the
discharge of a gun Mohamed Saffie went down with
a lighted wall lamp into the kitchen to cook where-
as in his evidence he denied this fact (page 22
lines 24 ~ 26):
sixthly, in his statement he said that after the
iring of the gun he went into the kitchen and
found Mohamed Saffie bracing by the steps whereas
in his evidence he said he found Ilohamed Saffie 1ly-
ing on the step of the kitchen (page 19 - 5 lines
from end).,

8, The witness Mohamed Nazir firstly in his
statement which he gave to the Police on the 12th
June, 1956, said that neither he nor Mohamed Haniff
shouted at the men who were escaping after the gun
had been fired because they were afraid of being
shot whereas in his evidence at page 30 line 26 he
gaid that Haniff said: "Alright Fiaz and Jacoob,
don't run a see you'; and he admitted having
said in the Magistrate's Court that Haniff shouted:
"Alright alyou no run, me see ah you" (page 35 -~ 2
lines from end);

secondly, in his statement he said that after the
discharge of the gun the men scrambled up on a
parapet South of the house, and ran South along a
ricefield, and crossed over a trench on the east-
ern side of the ricefield, whereas in his evidence
(page 30 lines 22 - 30) he described the men as
crossing the trench and running East (which would
be along the dam) and in additionm introduced the
shout of Haniff (not referred to in his statement)
and added when Haniff shouted they made a swing to
turn back:

thirdly, in his statement he said +that after the
discharge of a gun he found Mohamed Saffie stand-
ing and swaying, and he caught him when he was
about to fall, and he eased him on to the floor of
the kitchen, whereas in his evidence he said he
found Mohamed Saffie on the kitchen step 1lying
face downwards (page 31 lines 2 - 3):

fourthly, in his statement he said he awoke at 4
a.m, when the 'bus blew its horn' whereas in his
evidence he said that he awoke at 3 a.m., and the
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bus)usually blew at 3 a.m, (page 36 = 5 lines from
end ).,

And further I say not.

Ce. Lloyd Luckhoo.

oworn to at Georgetown, Demerara,
this 13th day of ilay, 1957,

before me,

F,I, Dias. 36 cents

cancelled
10 A Commissioner of Oaths to F.1.D.
Affidavits. 13/5/57.

No. 4‘5.
AMENDIENTS TO NOTICES OF APPEAL

CRIMINAL APPEAL ORDINANCE 1950.

NABT BAKS
V.
THE QUEEN
- and -
MOITAMED T'IAZ BAKSH
20 Ve
TIE QUIEEN.

AMENDMENTS SOUGHT TO NOTICE OF APPEAL

To amend ground 1 of the Grounds of Appeal by
the insertion of ("am") after the words "that is to
say"s; and to add after the words "with guns in
their hands" the following:

(b) the evidence of Mohamed Nazir at page 40
of the record as follows: "There is now
pending in Court a case between Fiaz

30 Baksh and the deceased;
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(¢) the evidence of Bebe Mariam at page 70
of the record as follows: "There is a
cagse pending in the Supreme Court against
Fiaz Baksh for breaking +the foot of
Mohamed Saffie,"

(d) The evidence of Lyndon Burnham at page
100 of the record as follows: "They con-
sulted me about a trial to take place in
the Supreme Court relating to a charge
of wounding Mohamed Saffie."

C. Lloyd Iuckhoo
Counsel for Nabi Baksh.

Edward V, ILuckhoo
Counsel for 1iaz Baksh,

Dated this 13th day of May, 1957,

No. 46.
PARTICULARS OF GROUNDS OF APPEAL

CRIMINAL APPEAL ORDINANCE 1950
C.C.A, Nos. 35 and 36 of 1956.
IN THE SUPREME COURT OF BRITISH GUIANA
COURT OF CRIMINAL APPEAL.

BETWEEN : = NABI BAKSH Appellant
- and -

THE QUEEN Respondent

and MOHAMED FTAZ BAKSH  Appellant
-~ and =

THE QUEEN Respondent

PARTTICULARS OF GROUNDS OF APPEAL
2. A. The learned trial Judge. did mnot direct
the Jury adequately on +the evidence of
Mohamed Mursalin in that
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(a) The Jury were not told that they would
have to be satisfied that the accused
were properly identified in view of the
fact that it was about 7 - 8 p.m. on a
dark night and the persons alleged to be
the accused were walking in the middle
of the dam in bush 8 feet wide as shown
in a photograph (marked 7). The Jury
were not asked to say whether, even if a
torcn wvore used, there could be proper
identification from the western pathway
where the witness was walking through
bush as shown in the said photograph
tendered;

(b) The Jury were not directed as to the
significance if any of this evidence, how
they were to regard it, and apply it to
the facts of the present case;

(c) The Jury were not directed +that even if
the evidence related to another case it
should not prejudice their minds in re~
lation to the issues in the prcsent case,
except that if the evidence was believed
it only proved that the accused persons
were once seen carrying guns six months
before the offence in question.

There was non direction amounting to mis-
direction in respect of the additional
grounds 1, (b), (¢) and (d) (if granted) in
that the Jury were not given any guidance as
to how the said evidence gshould %be treated,
especially as the said evidcence was of a
highly prejudicial nature if not considered
in the right way.

(a) Because of what is mentioned in ground 3

of the Notice of Appeal, and

(b) When the Jury were directed as at page

139 that "If the evidence is 80 strong
against a man as to leave only a remote
possibility in his favour which may be
dismissed with a sentence, 'of course, it
ig possible but not in the least proba-
ble', then the case is proved beyond
reasonable doubt and nothing short of
that will suffice.®

(a) The learned trial Judge failed to direct

the Jury and/or direct them adequately
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on the several inferences favourable to
the accused which could be drawn from the
statements made before they were charged.

(b) Because of what is stated in ground 3 of
the Notice of Appeal.

In that the learned trial Judge mercly told
the Jury that "If there is a strong motive
for an act it strengthens the Prosecution
case", without further going into the ques=-
tion as to what evidence of motive there was
and how it affected the case for the Prosecu-~
tion,

In that the learned trial Judge told the Jury:

(a) At page 14%3: "“If you find that either of
these prisoners falls within the category
(In referring to an accessory before the
fact) he is equally responsible with the
principal felon - that is the person who
actually commits the killing." when there
was no evidence upon which either of the
prisoners could fall within that category.

(b) At Page 143: WIf you find +that one of
the accused either counselled, procured
or commanded the other accused +to commit
this offence but at the time that the mur-
der was actually committed that accused
was so far away that the person committing
the offence could not be encouraged by the
hope of any immediate help or assistance
from that accused then you may convict"
when there was no evidence wupon which
such a direction could be given,

(c) At page 144: "If you find +that one of
the accused committed the offence, that
the other accused had either commanded,
procured or counselled him to commit, but
he was too far away to give any immediate
help to the one who actually did it, he is
nevertheless equally responsible for what
that other person has done even though
he is too far away to give any dimmediate
help" when there was no evidence wupon
which such a direction could be given.,

(d) At page 145: “"If you find +that one accus-
ed either commanded or counselled or pro-
cured another to commit an offence, if you
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(e)

171.

find there was some direct incitement on
the part of one and that at the time the
offence was committed that one was too
far away from the other to render him any
immediate assistance, then he is neverthe-
less equally guilty with him, if you find
that there was direct incitement as I have
already explained to you" when there was
no evidence upon which such a direction
could ve given.

At page 147: "If you are satisfied that
there was a comrunity of purpose and there
was either an incitement on the part of
one where the person is too far away to
give agssistance ... .¢vse.. then he 1is
equally responsible" when +there was no
evidence upon which such a direction could
be given,

In that the learned trial Judge told the Jury
at page 150:

"Mhe onus of proving an alibi is on the accus-
ed; but the onus on the prosecution of prov-
ing the identity of the person or persons
that did the act still remains."

C. Lloyd Luckhoo
Counsel for Appellant, Nabi Baksh.

Edward V. Luckhoo

Counsel for Appellant, IMohamed
Fiaz Baksh,

Dated this 14th May, 1957.
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ADDITIONAL STATEMENTS USED IN COURT OF
CRIMINAL, APPELL

No,., 47.
STATEMENT OF MARTIAM

T.A.M. eX “C.C ‘A.l'|
in re Baksh v.,The
Queen 21/5/57
Taken 25/7/56

Mariam called Baby states:-

I am a huckster, I live at Clonbrook, %.C.D.
Mohamed Saffie deceased, was my husband. We were
living together in the same home at Clonbrook up to
the time of his death. His 'mother Somaria and
brother Mohamed Nasir live in another house +that
adjoins my home. At about 9 p.m. on Monday llth
June 1956 Mohamed Saffie, decd, and I were in our
home lying in bed not sleeping. I heard our dog
barking in our yard continuously as if it was bark-
ing at some one, I went at the door and shone a
flashlight about the yard but saw no one. This
door is on the northern side of our home. I went
back to bed and shortly after, the dogs started to
bark again, I fell asleep leaving the dogs bark-
ing. About 2,30 a.,m, I woke up and heard the dogs
8till barking and my husband and I went out in our
yard with a flashlight, quietly., My husband focus-
ed the light south of our home as the dogs were
looking in that direction and I saw Fyzuse Baksh
running away in the rice field next (south) of our
home. He had something in his hand but I do not
know what it was. We were afraid and we went back
in our home. T then started to prepare to go to
town to sell because the bus leaves Anns Grove at
about 4 a.m. daily. I always go to town on Tues-
days to sell and my husband always go with me to
the bus. After seeing Fyzuse Baksh in the rice
field, I told my husband that he must not accompany
me to the bus and that he must send his brother
Mohamed Nasir with me because his wife Shida was
going to town also by the same bus to sell. About
5.30 a.m, Mohamed Nasir, his wife Shida and I left
home to join the bus at Anns Grove. The dogs were
8till barking but not as before. We arrived at the
bus stand about 3.40 a.m, and Shida and I joined
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the bus., Mohamed Nasir left saying that he is go- In the Supreme

ing back home., About 4.30 a.m. the bus 1left for Court of British
Georgetown and we srrived there around 6 a.m,About Guiana, Court of
7 a.m. whilst at Bourda Market, I heard +that my Criminal Appeal.

husband got shot and died. A black woman named

Alice t0ld me, I returned home gbout 9 a,m. and No. 47

saw my husband lying dead in our kitchen with ‘ *
wounds end blood on his chest. I went in the Statement of

kitchen and saw an opening made at the southern
side, That opening was not there at the +time I
closed up the kitchen on the evening of +the 1llth
June 1956, Near to the opening I also saw some
small holes on the whild canes that were used to
make the walls of the kitchen on the southern side.
These holes were not there on the evening of Mon-
day 11lth June 195¢. ¥y husband lived well with
everybody in the neighbourhood. He dis not on
speaking terms with Fyzuse Baksh and Nabby Baksh.
Fyzuse Baksh was charged with assaulting my hus~
band during January 1956 and the case is still
pending in the Supreme Court. He was also charged
with discharging a firearm at my husband's brother
Mohamed Morsalene. That case is also pending.
Nabby Baksh is also charged in this matter. On
Friday 1lst June, 1956, at about 7 a.m, I was in
our yard. I saw Fyzuse Baksh in a coconut walk
about 20 rods south of our home and my husband com-
ing from the direction of the said coconut walk
shouting saying all right Fyzuse you threaten me,
you run me wid the cutlass but ah wont tell you
anything but ah goh report the matter to the Police.
Shortly after I went at Cove & John Police Station
with my husband where he reported the matter.

Mariam,
25th July 1956
- continued.

Mariam,

Taken by me at Clonbrook at 10.45 a,m, on 12.6,56
and read over to Meriam who said it d4s ‘true
and correct and signed it.

Liverpool P,C. 5015.
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No. 48.
STATEMENT OF MOHAMED NASIR.

T,A.M, Ex. C.C.A.2
in re Fiaz Baksh &

Taken Mohamed Baksh v.
18/7/56 The Queen
21/5/57
K.B,

Clonbrook East Coast Demerarsa
Tuesday l2th June 1956.

MOHAMED NASIR states:

I live at the above address and I am the
brother of Mohamed Saffie callcd Sophie. I anm
twenty six years old but I cannot read nor write.
I am a Farmer, The land which my house is built
on is my property, and has a trash-house adjoining
to it. My brother Mohamed Saffie lives in mnmy
house with his wife Baby. I am married under the
Muslim rites and live with my wife Shaida and two
children in the said house.

The trash-~house which is situated west of the
cottage I live in, is used as a Kitchen, Haniff
who is the brother-in-law of Mohamed Saffie 1is
stopping at my house for the past three weeks now,.
At present there are eight of us 1living at ny
place, Myself, my wife, my mother Somaria, my two
children about 4 and 5 year respectively and Haniff
gsleeps in the cottage that I live in,while Mohamed
Saffie and his wife live in the trash house.

Between 7 and 8 p.m, on Monday llth June,1956
we all retired to bed, and at about 4 a.m, on Tues-
day 12th June, 1956, when I heard the Anns Grove
Bus blew his horn, I got up from bed and my wife,
Mohamed Saffie and his wife also got up from their
bed, and myself and my brother Mohamed Saffie were
essisting our wives to get ready to catch the said
Bus for them to go to Georgetown to sell greens,
As soon as my wife and Mohamed Saffie's wife was
ready, I went with them with their 1load to catch
the Anns Grove Bus. When we arrived where the bus
was parked at Ann's Grove Public Road, I put in the
load ir the said bus and my wife and Mohamed Saffie
wife boarded the said bus. I then left and was
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returning home in my bateau and as soon as I was
about to tie the bateau to the usual place where I
always tie it near my house I heard a load fired
from a gun near to the kitchen where my brother
Mohamed Saffie lives and I immediately jumped out
of my bateau and I heard like feet running, and a
splash in a trench south of my house and as I heard
the noise I shone a torchlight which T had in my
hands after walking under my house and I saw
Mohamed Fiaz Baksh with a shot gun in his hands
and Neb i Baksh called Jacko behind him and they
both scrambled up on the parapet south of my house,
and ran south along a rice field, and crossed over
a trench on the eastern side of the rice field and
they both ran south along Clonbrook side line dam.
I did not shout out at them because I wag afraid
that I would have been shot by Mohamed Fiaz Baksh.
I then ran into the kitchen and I saw my brother
Mohamed Saffie standing and swaying on his feet as
if he was about to fall. I then said "Saphie wha
happen", Then my brother Saphie said "Oh God Fiaz
Baksh shoot me and Jacko been wid he," I then
catch my brother Saphie who was about to fall and
eased him down on the floor of the kitchen., and I
saw my brother Saphie bleeding all over his chest
from gun shot wounds., The same time, Mohamed Haniff
came into the said kitchen and he said that after
he heard the gun load go off he got up from where
he was lying down in my house and saw the said two
men Mohamed Fiaz Baksh and Nabi Baksh called Jacko
running esway alongside the rice field south of my
house and that he saw Mohamed Fiaz Baksh with a
shot-gun in his hands and that he also was afraid
to shout out, because he was afraid that Mohamed
Fiaz Baksh would shoot him. After not hearing my
brother saying anything more I left home and ran
to Abjool Majeed house at Bee Hive and I met him
at home and I told him what happen and he came
with me and saw my brother lying down in the
kitchen bleeding on his chest and Majeed left to
go and report the matter to Cove and John Police
Ootation while I remain with my brother who appear-~
ed as if he was dead, Plenty people came to my
house and afterwards the Police came, and took over
and T told the Police all that T know and what I
saw, I cannot remember what clothes Mohamed Fiaz
Baksh and Nabi Baksh had on as I was confused and
was afraid and I did not take a chance to go be~
hind them, I know that my brother and Mohamed
Fiaz Baksh and Nabi Baksh are not on terms. I
know also that Mohamed Fiaz Baksh and Guilhermo
beat up my brother some time early this year and
broke his foot and the case is now in Supreme Court

In the Supreme
Court of British
Guiana, Court of
Criminal Appeal.

No. 48,

Statement of
Mohamed Nasir,
18th July 1956
- continued.



In the Suprene
Court of British
Guiana, Court of
Criminal Appeal.

No., 48.

Statement of
Mohamed Nasir,
18th July 1956
- continued.

No. 49.

Statement of
Mohamed Haniff,
18th July 1956.

176,

and Mohamed Fiaz Baksh threatened my brother
several times to shoot him as +the last +time he
threatened my brother to shoot him was some day in
last week in the Coconut Walk at Clonbrook backdam.
When I left home at 4.20 a.m. on 12.6.56 Saphie
wag alive,

his
Mohamed Nasir X 12.6,56
mark

Witness to Mark
l. A. Thomas Det., Cons., 4409
2, G. S5t., John P,.C, 5217

Taken by me at Clonbrook E.C. Dem at

10 a.m. on 12,6,56 in the presence of
Det, Const. 4409 Thomas and 5217 St.
John read over to Mohamed Nasir who
said it is true and correct and affixed
his mark in our presence.

John Chee-a-~-Tow Det. Cpl.
No. 4194

No. 49.
STATEMENT OF MOHAMED HANIFF

Clonbrook East Coast Demerara.
Taken 18/7/56 12th June, 1956,

TJA.m, Ex. C,C,A.3
in re Baksh v, The Queen
21/5/1957
K.B.

Mohamed Haniff states,

I am a messenger employed at Pln. Providence
estate East Bank Demerara. I live at Herstelling
Housing Scheme with my father and mother, My father
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is Alladin and my mother Sakina, I am 30 years of
age but not married, I have no children. Bibi
Miriam called Baby is my sister., She is married
to Mohamed Saffie, Bibi Miriam and her husband
Mohamed Saffie live together at Clonbroock  East
Coast, Demerara., They have no children, About
four months ago whilst I was at my home at
Herstelling E.B.D. my brother-in-law lMohamed Saffie
came home to me and spent a week. He was then
suffering with a fractured leg which I was told
had been caused wh-n a man named Mohamed Fiuse
Baksh had beaten him with a stick at Anns Grove
E.C.D. Up to that time I did not know Mohamed
Fiuse Baksh, In month of May 1956 I applied and
was granted three weeks leave from my job by the
estate and on Sunday 3rd June, 1956, I went to my
sister Bibi Miriam to spend time, At my sister's
home I met her husband Mohamed Saffie her husband's
brother Mohamed Nasir called Alli and his wife
Shaidah also Mohamed Saffie's mother Somaria. We
all live together in the house. About 7.00 a.m. on
Monday 4th June, 1956, I was at this home when
Mohamed Saffie called me to the front step of the
house and showed me the man Mohamed PFiuse Baksh
who at the time was in a boat in the trench which
wag in front the steps of +the house and just
about four feet from the steps. I looked at
Mohamed Fiuse Baksh well, and realized that he is
a person whom I had previously seen some place but
it was only then that I knew he is Mohamed Fiuse
Bakah, Mohamed Fiuse Baksh went away towards the
back dam side, About 4,00 p.m, on Tuesday 5th
June, 1956 myself and Mohamed Saffie my brother-
in-law went to the backdam at Clonbrok to the
coconut walk to pick up coconuts. We met Mohamed
Fiuge Baksh at the said coconut walk and just as
Mohamed Saffie went from the boat on to the coco-
nut bed, Mohamed Fiuse Baksh began saying a loud
and mockingly voice "Dem seh dem gat case against
me, but before the case foh try, my gwine done
away wid dem, because me goh see dat dem can't live
foh goh to the Court and the case can't try." He
did not call any one name but he was nearby and
both myself and Mohamed Saffie heard what he said.
No other person was present or at least I did not
see any other person there., Mohamed Saffie did not
answer or say anything to Mohamed Fiuse Baksh, We
picked up our coconuts and left for home leaving
Mohamed Fiuse Baksh at the coconut walk. I did not
see lohamed Fiuse Baksh again until +today Tuesday
12th June, 1956, It is customary that my sister
Bibi Miriam carries greens to Georgetown twice a
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week to sell. She goes on Tuesdays and Saturdays
and with the early bus which leaves at 4.30 a.m,
About 3.00 a.m, on Tuesday 12tL June, 1956, I was
awakened by movements in the house. I then saw
that my sister Bibi Miriam, my brother~in-law
Mohamed Saffie and Mohamed Nasir called Alli and
his wife Shaidah were packing and preparing greens
to be taken to the bus for Georgetown, About 3,45
a.,m, said day Mohamed Nasir called Alli Shaidah
and Bibi Miriam left home with the load of greens
to the bus., I, Mohamed Saffie and the old lady
Somaria were left at home. A little after they
left with the load lMohamed Saffie went down in the
kitchen to cook and he had with him a lighted wall
lamp with no shade. The kitchen is at the western
side of the house, It adjoins the house but it is
built flat on the ground the floor being the naked
earth and the walls becing of wild cane trash, roof
and top are also of trash wild cane. The house is
on 8 feet blocks., The platform of the house is on
the Eastern side of the house and over looks the

trenches (two) and dams which run North +to South.

There 1s a window on the Southern side of the
house which over looks a rice field. This rice
field is divided from the yard by a trench which
runs Fast to West. There is no other house on the
southern side of the house. Any one standing at
this southern window can have a full and clear
view of a long distance as no bush and trees are
on the rice field. Any one standing on the plat-
form of the house can have a full and clear view
of a long distance as there is no bush or so is on
the dams or trenches., I was on a cot in the liv-
ing room of the house whilst Mohamed Saffie was in
the kitchen, At the time the southern window of
the house was open. I remember well that I heard
the sound of the bus horn and shortly after that,
I heard the explosion of a gun which sounded by
the kitchen of the house, I at once looked out
the southern window, and at the said time shone my
three cells torchlight and I saw Mohamed Fiuse
Baksh and another man whom I do not know by name
on the parapet of the trench which divides the
yard and the rice field. They were on +the rice
field side parapet which is about 8 feet from the
yard and about 10 feet from where I was, They were
in line with the kitchen and running away south in
the rice field, Mohamed Fiuse had a gun in his
right hand and was in front +the other man who
had nothing, Suddenly they turned running east
and I went out on the platform and kept the light
on them. They crossed the two trenches which run
North to South in front of the house and they went
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on the far dam and again ran South. I then ran on
the bridge and was all the time shouting "all right
Fiuse, all you run, me see all you two", I did
not run further behind them as I was afraid., When
I ran out on the bridge I saw Mohamed Nasir called
Alli in the yard, running towards the kitchen. I
afterwards went into the kitchen I saw UNMohamed

Saffie bracing by the steps in the kitchen and

Mohamed Nasir called Alli bracing him. This steps
runs from the house inside to the kitchen, I saw
that he was bleeding from his chest but he was not
then speaking, I told Mohamed Nasir I saw who

shot Saffie and he said he saw them too. I would
be able to identify the other man who was with

Piuse Baksh, They had on dark clothes which I can-

not more describe., I now say that I know the other
man who ran with Fiuse Baksh by face but not his
name., I see the trash in the kitchen open up at a
part, this was nct like how it is now when I saw
it about 7.00 p.m. on Mondsy 11 June 1956 as it
was intact and in order.

Mohamed Haniff.

Taken by me at Clonbrok on 12,6.56 about
10,00 a.m. read over to Mohamed Haniff he
sald it is correct and signed his name to
it.

G. St, John P.C,
12/6/56.

No, 50.
JUDGMENDNT

Before HOLDER, C,J., STOBY and DATE, JJ.

1957: May 13, 14, 15, 16, 17, 20 & 21.
June 7;

E.V. Luckhoo for appellant, Mohamed Faiz Baksh.
C. Lloyd ILuckhoo for appellant, Nabi Baksh,
G.kl., Farnum, Solicitor General for respondent.

JUDGUENT

The appellants were charged with the murder of
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one Mohamed Saffie on the 12th June, 1956.

After a trial before a jury at the OSessious
in the Supreme Court, Georgetown, they were cor-
victed and sentenced to death

Their appeals against conviction contained
twenty-eight (28) grounds and at the hearing leave
was granted to implement the first ground and the
appellants were required to furnish particulars of
certain grounds which direction was complied with.

Before the argument commenced Counsel for the
appellant Nabi Baksh applied under section 12 of
the Criminal Appeal Ordinance, Chapter 8, for leave
to call fresh evidence. As we were unable to de-
cide in the absence of any indication as +to the
nature of the fresh evidence and the reason why it
was not adduced at the trial, whether leave should
be granted or refused, we gave leave to Counsel to
file an affidavit containing the relevant informa-
tion.

In accordance with our direction the affida-
vit was filed and after argument we decided to
hear the submissions with respect to the grounds
of appeal.

On the 20th llay we gave leave to admit the
fresh evidence and this was accordingly done on
the 21st May,

We now give our reasons for admitting the
fresh evidence and our decision resulting from its
admission,

Section 12 (b) of the Criminal Appeal Ordi-
nance Chapter 8 states that the Court of Criminal
Appeal may

"if they think fi% order any witnesses who
would have been compellable witnesses at
the trial to attend and be examined be-
fore the Court, whether they were or were
not called at the trial, or order the ex-
amination of any such witnesses to be con-
ducted in manner provided by rules of
Court before any judge of the Court or be-
fore any officer of the Court, or hefore
any magistrate or other person appointed
by the Court for the purpose, and allow the
admission of any depositions so +taken as
evidence before the Court;"
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This provision, which is the equivalent of
section 9 of the Criminal Appeal Act, 1907, has in
a geries of cases been interpreted to mean that the
Court will only hear additional evidence if it was
not available at the trial.

Where, however, there has been a reference to
the Court by the Ilome Secretary, different con-
siderations apply and the Court may hear additionel
evidence even thongh it were available. R, v,
McGarth (1949) 2 £11 E.R. 498,

In R, v. Sparkes 40 Cr. App. R. 83, it was
pointed out that no general rule was to be deduced
from the previous cases and that the Court would
not treat itself as bound by the rule of practice
regarding the admission of fresh evidence if to do
so might lead to injustice or the appearance of in-
justice.

It is not unlikely that the reason <for the
distinction in England is that there is no power
in the Court of Criminal Appeal to order a new
trial and as a consequence the reception of fresh
evidence may necessitate the quashing of a con-
viction although after hearing such evidence, a
jury might have convicted.

In this Colouny the power to order a new trial
exists and consequently in a suitable case 1t may
be necessary to decide whether there should be any
different approach to the reception of fresh evi-
dence when the application is made on appeal or
where made on a reference by the Governor.

It is unnecessary to decide this point now as
in this case the fresh evidence was not made avail-
able to the defence at the trial and in accordance
with R, v. Wattam (1952) 36 Cr. App. R. 72, we de-
cided to hear the evidence as the affidavit filed
by our directions disclosed prima facie that jus~
tice might be stultified if we did not hear it.

We think it imperative to observe, however,
that applications of this nature will always be
carefully scrutinised as we recognise. the obvious
danger in a Court of Criminal Appeal listening to
witnesses whom the jury have not heard.

A summary of the evidence admitted shows the
following discrepancies:

Bebe Mariam, in a statement to the police, said:

that at about 2,30 a.m. on 12th June, 1956, she
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awoke and heard dogs barking and by the light
of her husbend's flashligat she saw Mohamed
Taiz Baksh running away iu the rice-field
south of her home;

At the trial she said:

That she saw Nabi Baksh on the rice bed 48
feet away from her house; that she told
Haniff and Nazir at 3.00 a.m., what she had
seen at 2.30 a.,m. - that she had seen Mohamed
Paiz Baksh and Nabi Baksh;

Mohamed Haniff, in a statement to the police,
said:

that on the 12th June, 1956, after he heard
the explosion of a gun, he looked out of the
window, shone his torchlight and saw Mohamed
Faiz Baksh and another man whom he did not
know by name on the parapet of the trench
which divides the yard and the rice-field;
that he went out on the platform and then ran
on the bridge and was all the time shouting
"g]1l right Faiz, all you run, me see all you
two .M

At the trial he said:

that he identified both men by appearance as
well as by name; that he shouted "alright
Faiz and Jacoob you need not run I see you
all."

Mohamed Nazir, in a statement to the police,

said:

that on the 12th June, 1956, neither he nor
Mohamed Haniff shouted at the men who were
escaping after the gun had been fired because
they were afraid of being shot;

At the trial he said:

that Haniff said "alright Faiz and dJacoob

don't run a see you"; that he admitted hav-
ing said in the Magistrate's Court that Haniff
sho%ted: talright alyou no run, me see ah
you's

The appellant Nabi Baksh is dlso called Jacoob,
It is regrettable that the police officer who
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prosecuted in the Magistrate's Court did not dis-
close to the defence the material variations which
had taken place.

We recognise that variations must occur be-
tween a witness' statement to the police and his
evidence.

Changes in time, date, place and description
do not necessarily mean that a witness is not
speaking the trut's and once there is no substantial
or vital discrepancy there is no obligation for a
prosecutor to disclose it to the defence, Where,
however, the discrepancy is so startling that it
strikes at the very root of the prosecution's case,
justice demands that a disclosure should be made
and a prosecutor who fails to do so is acting con-
trary to an established and salutary practice in
the administration of justice.

We make no observations about the non-disclos-
ure of the evidence in the Supreme Court as we are
aware that Crown Counsel examines +the witnesses
from the depositions and may not have gseen the
original statements,

From an examination of the additional evidence,
it will be seen that Bebe Mariam made no mention
of seeing WNabi Baksh on the morning of +the 12th
June shortly before the shooting; Mohamed Haniff
did not know the name of the man he saw with Faiz
Baksh and therefore could not have called it out,
Had the jury known these facts, we are wunable to
say that inevitably they would have arrived at the
same conclusion. They may have done s0 because
they may have accepted Mohamed Nazir's evidence
that he saw the two appellants, or the +two wit-
nesses already mentioned may have been able to ex-
plain or amplify their original statements. In
Lochan v. The Queen, (1957) Feb., 26,we referred to

the case of Attorney General v, Kelly (1937) 1 R.
315, where the pogsible courses open to a court
after listening to the testimony of witnesses was
discussed.,

In our view in respect of the appellant Nabi
Baksh in the interests of justice, +the value and
weight of the evidence should be determined by a
jury and not by this Court.

Entirely different considerations apply with
regard to the appellant Mohamed Faiz Baksh., Counsel
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for him has contended that if the witnesses were
untruthful in their evidence concerning Naki Baksh,
then undoubtedly the jury might have taken the view
that they were untruthful regarding Mohamed TFaiz
Baksh.

In Kelly's case supra, it was said -

"In another case, the evidence may be such
that, in the opinion of the court, it should
not influence any reasonable jury in arrive
ing at their verdict, and in that case +the
court would refuse to reverse the conviction."

We do not wish to embark on a detailed examin-
ation of the evidence of the three material wit-
nesses having regard to our decision with respect

to Nabi Baksh but a brief reference seems inevita-

ble,

According to the statements admitted Ex.C.C.A.
l, 2 and 3 each witness positively idemtified Mohamed
Faiz Baksh and each one said so in his or her
statement to the police, Had they been cross-
examined on their original statements, damaging
evidence against Mohamed Faiz Baksh could and cer-—
tainly would have been elicited; for example, Bebe
Mariam never gave the reason which prevented the
deceaged accompanying her to the bus, In her
statement the evidence would seem to be hearsay but
there was nothing to prevent her saying that after
seeing Mohamed Failz Baksh she spoke to her husband
and as a result he did not leave the house with
her., Naturally, we are conscious that the contents
of the statements cannot be treated as evidence
and we do not overlook the fact +that in order +to
decide whether the jury's verdict would have been
the same had they heard the additional evidence,we
must not consider evidence which was not givens but
we are entitled to consider, having seen the state~
ments, whether anything favourable to this appell-
ant could have been obtained which was not obtained
at the trial, There is a great deal that dis un-
favourable which we will not take into account but
we can find nothing favourable, At the time when
the statements were made to the police, one of the
witnesses had identified both of the appellants;
the three witnesses lived in the same house and
two of them had some hours together before making
their statements and yet their statements did not
correspond in certain aspects. This would necess-
arily have a profound effect on the jury when
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agsegsing the value of the evidence even 1if the
jury knew the facts as we now know themn,

We are of opinion that the jury's verdict with
respect to Mohamed Faiz Baksh ought not to be dis~
turbed on this ground.

It now becomes necessary to consider the sub-
stantive grounds of appeal; it is not proposed to
set out all of them in detail as many were abandomn-
ed, some are without merit, and some can be summar—

ised. We shall first consider Ground 3 which ig:~

The learned trial Judge misdirected the
jury concerning the statements of the ac-
cused from the dock, to the effect that
they were entitled to draw inferences which
could tell of their guilt and which might
be unfavourable to the accused if the ac~-
cused did not give a reasonable explanation
for facts which were proved.

The directions at page 135 which is impugned
is as follows:-

"I mentioned to you that the accused per-
sons have in their wisdom elected to make
a statement from the dock and they are
entitled so to do. However, you are also
entitled to draw inferences that may be
unfavourable to the prisoners where they
are not called to establish an dinnocent
explanation of facts that you might find
proved by the prosecution and which,with-
out such explanation, tell of their guilt!

It is said by Counsel that the judge'!'s direction
is a correct staltement of the law but was unwarrant-
ed having regard to the fact that +the prisoners
had given evidence from the dock and had answered
the prima facie case of the prosecution.

The passage referred to in the summing-up

appears in Archbold's 33rd edition page 488. The

authority cited in support of it is R, v. Corrie
(1904) 68 J.P, 294; R, v. Bernard 1 Cr. App.R. 218,

In both of the abovementioned cases the trial

Judge had commented on the absence of the accused
from the witness box and told the jury +to draw
their own conclusions from the absence of an ex-

planation. Since the two accused both gave unsworn

evidence about their wmovements at +the materisl
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time, it would not be correct to say that there
wag no explanation. A judge is entitled, however,
to comment on the absence of an accused person from
the witness box. When the sentence preceding the
one which is criticised is borne in mind, no
reasonable jury could have thought anything else
than that the judge was commenting on the absence
of the accused from the witness box. The words
"when they are not called" mean when they are not
called as witnesses,

Ground 4 is as follows:=-

The learned trial Judge misdirected the
jury on "the burden of proof" and
"reasonable doubth,

The objection to the manner in which the Judge
dealt with the burden of proof can be dismissed in
a few words. In explaining tle meaning of proof
beyond reasonable doubt, the Judge took a passage
from Denning L.J.'s judgment in Miller v, Minister
of Pensions (1948) L.T.R. 117 at p. 205. Tor did
he confine himself to the language of Denning TL.J.;
he elaborated and gave his own explanations in a
concise and thorough manner.,

Ground 6 is as follows:-

The learned trial Judge misdirected the
jury as to the manner in which the estab-
lishment of motive by the Crown would
strengthen the case for the prosecution.

Counsel submitted that the trial Judge's direc—~
tion at page 139 "If there is strong motive for an
act it strengthens the prosecution's case' was a
misdirection in that the jury might have thought
that if they were doubtful about the identity but
certain of motive, their doubts could be resolved
having regard to motive. The argument was also put
thus: If there was strong motive, the witnesses by
faulty reasoning, might consider that the only per-
son who could have shot Saffie was someone who had
a grudge against him and therefore it mnmust have
been Mohamed Faiz Baksh who shot him. This aspect,
Counsel said, was not adequately dealt with in
the summing-up.

We do not understand +the sgsubmission +To be
that evidence of motive is not admissible,

Previous enmity, motive, preparation, have
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long been accepted as admissible as relevant fac~
tors in deciding whether an act was done by an
accused person or not. None can deriy that motive
strengthens a case just as absence of motive
weakens a case, Whether a witness persuvades him-
self that he has seen someone he has mnot seen
simply because he is convinced that no one but a
known enemy could have desired the death of the
person concerned, is a possibility which is present
in every case where identity is in issue and prev-
ious ennity exists. Trial by jJjury would be
impossible and a summing-up an intolerable burden
if a Judge were required to remind the jury of all
the weaknesses of humen nature. A reasonable jury
must be credited with some knowledge of +the way
people behave and it must not be assumed that when
they considered the evidence they were unmindful
of the possibilities Counsel stressed.

Ground 8 is as follows:-

The learned trial Judge misdirected the
jury as to the law relating to "an acces
sory before the fact."

Counsel contended that the direction regard-
ing an accessory before the fact was a misdirect-
ion for the reason that while he stated the law
correctly he left it open to the jury to find that
one or other of the accused was an accessory before
the fact and could be convicted as such when there
was no evidence to warrant any such finding.

The first point to be noticed is that no com-
plaint is made regarding the direction in law, We
entirely agree that the legal direction was im~
peccable, That being so, the short answer to the
submission is that it cannot be assumed that the
jury acted contrary to the direction. They were
told that in order to convict of being an access-
ory before the fact, there must be evidence of
alding, abetting, etc, If there was no such evi-
dence, it would be wrong for us to assume that the
jury discovered evidence which did not exist.

Another answer suggests itself. Neither
Mohamed Haniff nor Mohamed Nazir saw who fired the
shot which killed Saffie. Since Bebe Mariam had

seen the appellant Mohamed Faiz Baksh near the

house two or more hours before the shooting and if
the evidence was to be believed +that he was seen
leaving the vicinity from which the shot had come,
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there was some evidence on which the jury could

find that if he did not fire te shot he was either
a principal in the second degrce or was an access-—
ory before the fact. The Judge is entitled to put
any theory to the jury once the facts justify it.
Ramlochan v. The Queen (1956) A.C. 475, The main
1ssue 1n this case was identity and unless the jury
had accepted the evidence of the witnesses as %o
identity, they could not on the summing-up have

found the appellants guilty.

Grounds 12 and 13,which were argued together,
are ag follows:-

12. The learned trial Judge misdirected the
jury as to the law relating to the de-
fence of an alibi.

13, The learned trial Judge misdirected the
jury to the effect that the onus of prow-
ing an alibi is on the accused.

Under these heads the appellants complained
of two portions of the summing-up appearing res-
pectively at page 150 and page 151 of the record:

(1) "The onus of proving an alibi is on the
accused but the onus on the prosecution
of proving the identity of the person or
persons that did the act s¢till remains.®

(2) "When an accused person is required to
prove a fact he is not required to prove
it beyond reasonable doubt as in the
prosecution's case., He is only required
to prove that on a balance of probabili~
ties and it on such balance of probabili-

ties you come to the view that they are
not the_ persons who dlscharﬁed the shots
that killed the deceased +then they are
not guilty."

Counsel for the appellants submitted, in our
view not unreasonably, that the jury must have
understood the second passage as being referable
to the first, that is to say, as a further direc-~
tion with regard to the onus of proving an alibi.
He laid special emphasis on the use of +the word
"required", and contended that the combined effect
of the two statements might well have been to mis-—
lead or confuse the jury.

It is very important that a jury should be
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directed properly with regard to the onus of proof In the Supreme

but in our view there is no misdirection in the Court of British

passages complained of although they are not happi~ Guiana, Court of

ly worded. Criminal Appeal.
It i1s the fact that if an accused person states No. 50

a Tact completely inconsistent with the prosecut-

ion's case, that fact can only be accepted by the Judement

jury if on the balance of probabilities the jury 7th§June’l957
believe 1t to be proved. Proof of it results in
an acquittal; failure to prove it does not result
in a conviction., 1In attempting to prove some fact,
the prosecution's case may be so shaken that +the
burden of proof has not been discharged.

-~ continued.

Once the jury understand the position, the form
of direction is immaterial and we have no doubt in
this case that the correct method of approach was
understood. In considering whether the jury have
been properly directed with regard to the onus of
proof, it is necessary in each case to look at the
whole of the summing-up and not just at one or two
passages which, standing by themselves, may be re-
garded as infellicitous or open to even stronger
criticism. It is the effect of the summing-up as
a whole that matters.

Learned Counsel for the respondent has direct-
ed attention to these other passages in the summing-
ups:-

(a) Pages 134 and 135 of the record:- (Rec. p.97)

"Phe prosecution have brought them (the
accused) here and they are +to prove the
case., It is not the accused person that
has tc prove his innocence - or their
innocence in this case,"

(b) Page 136 of the record:- (Rec. p.98)

"You are entitled to draw reasonable con-~
clusions from the facts +that you find
proved to your satisfaction, but you must
always give the benefit of the doubt -
of aﬁy reasonable doubt - to the prison-
ers.

(c) Pages 137 and 138 of the record:- (Rec. p.99)

"In this case, as in all criminal cases,
the burden of proof is on the prosecut-
ion and proof is the establishment of a
fact to your satisfaction beyond reason-
able doubt, It is the law that every
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(d)

(e)

(f)

190'

accused person is presumed to be innocent
until he is proved tc be guilty and the
burden of proving him guilty rests upon
the prosecution all the way during the
whole of the casey and while the prose-
cution must prove the guilt of the prison-
er there is no such corresponding burden
laid on the prisoner to prove his dinno-
cence - or the prisoners: when T use
the singular as far as this case 1s con-
cerned it refers to both of them. It is
sufficient for him to raise a doubt as to
his or their guilt., He is not bound to
satisfy you of his innocence,"

Page 139 of the record:

"You may convict on the strength of the
Crown's case but not on the weakness of
the defence,®

Pages 150 and 151 of the record:

"It is my duty to tell you +that d4if you
consider that the alibi has failed you

must now turn to the facts of +the case
and consider them on their own merits....

"If in your opinion the defence of an
2libi has failed the prosecution does not
necessarily succeed. You still have to
consider the facts of the case and see if
the prosecution has proved the case bhe-
yond reasonable doubt ....It does not pre-
vent you, gentlemen, from finding +that
notwithstanding that the alibi 4is not
proved the explanation given by the ac-
cused persons throws oo much doubt on the
evidence of the prosecution as to lead
you to say 'we have a doubt about the
guilt of the prisoners'and you will there-
fore acquit them," '

Pages 217 and 218 of the record:

"If you accept their statement and the
evidence of their witnesses then they are
not guilty. If it leaves you in any doubt,
then they must be acquitted. If you do
not accept it, before you can convict the
accused you 8till have to consider the

evidence and the case of the prosecution.
5o that, before you convict, you have to
consider the evidence of the prosecution
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to see that the identity of the persons
has been established -~ that it has been
proved and all other ingredients of which
vou have been informed by me."

(g) Page 219 of the record (Rec. p.151):

"IF vou are in doubt as to whether you
should convict at all, your duty would be
to acquit. If you accept the account of
each of *he accused you must acquit, Short
of accepting that explanation if it left
vou in any doubt you nust acquit."

The very clear and unimpeachable directions
at (f) and (g) came almost at the end of the learn-
ed Judge's charge to the jury,and it is inconceilv-
able that they were overlookedj; they must,we think,
have removed from the minds of the jury any mis-
understanding or confusion that could have been
caused by the earlier statements complained of.

We are satisfied that the effect of the
summing-up, taken as a whole, was to convey to the
jury what was their duty, namely, that they must
acquit if they believed the alibi or if they were
left in doubt about it, and that, even if they dis-
believed it, they would still have to consider the
case for the prosccution and could 2ot conviect un~
less they were satisfied that the prosecution had
proved its case beyond reasonable doubt.

Grounds 18 to 28 may be summarised under the
main head that the learned trial Judge did not
adequately put the case for the defence to the jury.
Ground 1 (a), (b), (c¢) and (d)can also be included
under this head.

We indicated at the hearing that we were not
impressed with any of the arguments addressed to us
under these grounds. Counsel gave us the benefit
of a very recasoned and detailed examination of the
evidence and dealt at length on certain features
which he thought should have been put to the jury.
The following are some of the omissions about which
complaint is made:-

(a) As the defence was that after Saffie was
shot the witnesses did not noise 1t
abroad that they had seen the assailants,
as would be expected if they did so, this
fact should have been mentioned to the

Jurys
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In the Supreme (b) Saffie must have been shot at about 5,30
Court of British a.m, which would makes it virtually dim-
Guiana, Court of possible for one of the appellants to
Criminal Appeal. join the train at 6 a.m.;

Yo. 50. (¢) +the appellants' movements were disclosed

Judguent,
7th June 1957
- continued.,

at a very early time. The information
they gave must have been checked and
found correct and sufficient prominence
was not made of this fact;

The record shows that Counsel for both appel-
lants were Counsel in the Court below. We observe,
too, that their addresses to the jury lasted near-
ly two days. Although there were only fowrteen
witnesses called by the Crown +the trial lasted 13
days.,

In this Colony there -is no obligation for the
Official Shorthand Writer to record any part of
Counsel's speeches so we have not had %before us
any note of what they said. Ve are certain that
Counsel, with their wide experience, did not over-
look any of the matters which have been drawn to
our attention. The Judge in putting the defence
to the jury, read their evidence and commented on
certain aspects of the defence, There were other
comments. We are satisfied +that +the defence was
adequately put and the jury were not unaware of
the salient features of the case.

Grounds 5, 7, 9, 11, 15, 16, 17 and 22 were
abandoned., Accordingly, the appeal of the appell-
ant Mohamed Faiz Baksh is dismissed and the con-~
viction and sentence affirmed.

Por the reasons hereinbefore stated, the con-
viction of Nabli Baksh is reversed and we direct a

new trial in accordance with the provisions of sec-

tion 6 (2) of the Criminal Appeal Ordinance,
Chapter 8.

Dated this Tth day of

‘June, 1957,

F,W, Holder
Chief Justice,

Kenneth S. Stoby
Puisne Judge.

W.A. Date
Puisne Judge.
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No. 51.

ORDIR IN COUNCIL GRANTING
SPECIAL LEAVE TO APPBAL

AT TIIE COURT AT BUCKINGHAM PALACE

The 31st day of October, 1957.

PRESENT
THE QUEEN'S MOST EXCELLENT MAJESTY

WITREAS there was this day read at the Board

a Report from the Judicial Committee of the Privy
Council dated the 17th day of October 1957 in the
words following, viz :-

"WHEREAS by virtue of His late Majesty
King Edward the Seventh's Order in Council of
the 18th day of October 1909 there was re-
ferred unto this Committee a humble Petition
of Mohamed Fiaz Baksh in the matter of an Ap-
peal from the Court of Criminal Appeal in the
Supreme Court of British Guilana between the
Petitioner and Your Majesty Respondent setting
forth: that the Petitioner was jointly in-
dicted and jointly tried in the Supreme Court
of British Guiang with one Nabi Baksh (also
called Jacko and Jacoob) for the murder of
Saffie Mohamed on the 12th June 1956 and they
were both convicted and sentenced to death:
that the Petitioner and Nabi Baksh appealed
to the Court of Criminal Appeal which on the
7th day of June 1957 dismissed +the Petition~
er's Appeal and quashed the conviction of Nabi
Baksh and directed a new trial: that on the
22nd June 1957 the Crown entered a nolle
prosequi on the charge of murder against the
said Nabi Baksh: And humbly praying your
Vajesty in Council to grant +the Petitioner
special leave to appeal against the Judgment
of the Court of Criminal Appeal in the Supreme
Court of British Guiana dated 7th day of June
1957 and for such further and other Order as
may seem fit:

WPHE LORDS OF THE COMMITTER in obedience

In the
Privy Council.
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granting special
leave to appeal.
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1957.
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to His late Majesty's said Order in Council
have taken the humble Petition into considera~
tion and having heard Counsel 1in support
thereof and .in opposition thereto Their Lord-
ships do this day agree humbly to report to
Your Majesty a2s their opinion that leave ought
to be granted to the Petitioner +to enter and
prosecute his Appesl againgt the Judgment of
the Court of Criminal Appeal in the Supreme
Court of British Guiana dated the T7th day of
June 1957:

YAND THEIR LORDSHIPS do further report
to Your Majesty that the authenticated copy
under seal of the Record produced upon the
hearing of the Petition ought to be accepted
(subject to any objection that may be taken
thereto by the Respondent) as the Record pro-
per to be laid before Your Majesty on the
hearing of the Appeal."

HER MAJESTY having taken the said Report into
consideration was pleacsed by and with the advice
of Her Privy Council to approve thereof and %o
order as it is hereby ordered +that the same be
punctually observed obeyed and carried into execu-
tion,

Whereof the Governor or Officer administering
the Government of the Colony of British Guiana for
the time being and all other persons whom it may
concern are to take notice and govern themselves
accord ingly.

W.G. AGNEW
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EXHIBITS

ngn

~  STATFMENT OW MOFAMED FIAZ BAKSH

Regina versus lMoliomed Fiaz Baksh et al.

Exhibit "a"
P.M,B,
II .

11. 8. 56

Cove and John Police Station, E.C.D.

Wednesday l3th June, 1956,

10  MOHAMED FIAZ BAKSH duly charsed and cautioned fur-—
ther states:-

T am innocent.
Mohamed Faiz Baksh
13.6.56

Witness to S/S.

l. G. St. Johm P.C, H217

2. D. Moonasar, P.C., 6119.

Taken by me at the above Station at 10.50 a.m. on

13.6.56 in the presence of Consts. 5217 St. John
20 and 6119 Moonasar read over to Mohamed Faiz Baksh

who said it is true and correct and signed it in
our presence,

John Chee~a-Tow, Det. Cpl; No.4194
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gt~ STATEIENT OF NABT BAKSH

Regina versus Mohamed Fiaz Baksh et al.

Exhibit “T"
P,M.3B,
M.
11.8.56

Cove and John Police Station,E.C.D.

Wednesday 13th June, 1956,

NABT BAKSH duly charged and cautioned further
states i-

I am innocent of the charge against me.

Nabi Baksh, 13/6/56,

Witness to S/8.
1. G. 5t. John, P.C. 5217.
2. D. Moonasar, P.C. 6119.

Taken by me at the above Station at 10.45 a.m. on
13/6/56 in the presence of Consts. 5217 St. John
and 6119 Moonasar, read over +to Nabi Baksh who
said it is true and correct and signed it in our
presence,

John Chee-a-~-Tow, Det, Cpl. No. 4194.
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"yt~ STATEMENT OF MOHAMED FIAZ BAKSH.

Regina versus Mohamed Tiaz Baksh et al.

Txhibit “U“
P.M.B.
M.
25.8056

Cove & John Police Station,
Bast Coast Demerara,

12th June, 1956.

MOHAMED PATZ BAKSH states :-

I am a carpenter and live at Clonbrook, East
Coast Demerara, with my wife Jumrattan, and ten
children, they are Mohamed Zakara Baksh, 17 years;
Affrare Baksh, 16 years; Nadira about 13 years,
Safaura, Hco, Sheilu, Faizul, Afzul, Faziah, Shafeek.

I knew Mohamed Safie, he was my cousin, but

I do not know how we are related. He was living
at Clonbrook Section "A" with his wife, I do not
know her name. His brother Mohamed Nazir called

Ali, and his wife live in the same yard with Safie.
In 1954, Safie 1leit his wife Ogiran who was liv-
ing with him at the same house where lived on to
his death, In February, 1955, I became Ifriendly
with Ogiran who was then living alone in Clonbrook,
and from then we became good friends I sleep with
her on some nights,and I assisted her in maintain-
ing herself, I do not know why Ogiran and Safie
were separated, I never asked her about it. Safie
knew that I was friendly with Ogiran, He never
told me that he was annoyed with me, because I was
friendly with Ogiran. Corporal Chee-~-a-~Tow told
me on the 28th January, 1956, +that a report was
made against me, that I had assgulted ©Safie, and
Rodrigues and me did it. I denicd, because it was
not true. I never had any quarrcl or fight with

vafie, I never threaten him at anytime. Safie
never threaten me, No one ever told me that Safie
threatened to do me any harm. I saw Safie about

two weeks ago at Clonbrook Public Road, at the bus
park, I did not speak to hinm. Before mysclf and
Ogiran were friends, myself and Safie used to speak
to each other, but after we stop speaking to each
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other. I did not want any worries so I stop talk-
ing to him. On Monday 11lth Ju:e, 1956, 1 left home
about 6,10 a.m. to join the 6,00 a,m, train to
travel to Georgetown, but on my way I came off at
Buxton Railway Station, because I had Dbeen %o
Georgetown on Thursday 7th June, 1956, to Mr.L.F.S.
Burnham and he had asked me to get a case jJacket
at the Magistrate's Office at Vigilance. I stopped
at Buxton, and I went to Vigilance to get the
jacket., I spoke to Mr, Bovil, +the MNagistrate's
clerk, and told him what I wanted. Ile found the
case jacket I wanted, and he nade an extract,and I
paid him forty eight cents, it is a case of the
Police vs, Mohamed Taiz Baksh. I joined a motor
car about 9 a,m., from Friendship and I travelled
to Georgetown, The driver of the car was an East
Indian, I do not know him, I do not know his name,
When I joined the car I was alone, When I got to
Buxton a black woman stopped the car, and came in,
I do not know the woman, At Beterverwagting when
we arrived at the gasolene station belonging to a
mohamedan named something like Bacchus, the first
gasolene station you meet on the way to Georgetown,
a negro woman joined the car, but she came off at
Plaisance. Then two women came in at Plaisance by
the Police Station, one of them was a Portuguese
and the other East Indian, all of us travelled to
Georgetown, I came out at Croal Street by the bar
at High Street. The time was a few minutes to 10
a.m, I went to Burnham's office in company with
Guilemo Rodrigues., I met Rodrigues by the tree at
the corner of Croal and Iigh Streets.I had arrang-
ed to meet Rodrigues there, I had travelled in the
train from Clonbrook to Buxton with Rodrigues and

when we parted I arranged to meet him there. We
did not find Mr. Burnham in his office. I spoke to
Mr., Moore his clerk, and he told us to wait, We

waited until 11 a.m,, lir., Burnham came, and I gave
him the case jacket. UMr, Burnham asked myself and
Rodrigues to return to his office after court at 4
p.m., and he would discuss our business. Myself
and Rodrigues went away and parted by High and Croal
Streets, he said he wanted to see one Nascementho.
I went to the Stabroek, and I bought some drinks,
then I went to my sister Ajiman in a cross street,
near to De Freitas saw mill in Water Street, and T
took my meals, ©She was present, also her husband
Habib Rohoman., T remained at my sister until about
12.45 p.m, then I went to Croal and High Streets
where I met Rodrigues. Rodrigues told me that he
did not have any food, and he suggested that we go
to the Stabroek Market to get some., We went to the
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market, and Rodrigues bought two lemonade, and one

cake, and he parted the lemonade, Rodrigues and I
went walking in Water Street, and we met one Sydney
known by the name Mohamed Noor Bacchus of East Bank
Demerara, and we spoke for sometime, About 2,30
pem. I went back to Mr. Burnham's office, but he
was out, Rodrigves was with me, Sydney also was
with us, I left Rodrigues at Mr,Burnham's office,

and went to Mr., E.V, Tuckhoo'!s office. A few min-
utes later Sydney and Rodrigues joined me there. I
had gone to see Mr, E.V, Luckhoo about a matter. I
spoke to Mr, E.V., Luckhoo, and enquired from him
whether it was true that he wanted +to see myself

and Nabbi Baksh, on Tuesday 12th June, 1956, Mr.
E.V. Iuckhoo said yes, and I told him that as I
was already in Georgetown I would stay. Myself and
Rodrigues went back to Mr. Burnham's Office around
3.30 p.m., and I saw Mr. Burnham, Mr. Burnham told
us that it was already late for us to catch the

train, so we must return to see him on Thursday

14th June, 1956, and myself and Rodrigues left, I
told Rodrigues he better catch the 4.30 p.m. train
because I was staying in Town. Rodrigues left me
and went on his way. I went +towards the Stabroek
west in Croal Street, when I got to the Demerara
Ice House I met one Badah I do not know where he
lives ~ he owns a cream car, I do not know the make.
L fellow was washing the car, and Badah was sitting
on a cart nearby; Badah is my father brother son.

Badah has a hire car, and he runs it in Georgetown.
I spent about fifteen minutes with Badah, then I
went south along Lombard Street, I met a fellow
called Razack of the Bast Bank of Demerara; his
sister Kairool lives at Clonbrook near Mr. Sars. I
spent about ten minutes talking to him then I left
for La Penitence. I stopped at Budhea's house in
La Penitence Middle Street, which is near a tele-
phone box in the street running south to Yarrow
Dam. I met his wife Hasra, and his sister daughter,
and his wife brother Paulo. I spent half an hour
there, then I went to Hiatalli known as Baban. who
lives at La Penitence Middle Street field 11 bed 1.
I took dinner there, and remained for +the night
until today 12.6.56 at 7.30 a,.m. Baban was at

home when I got there around 6 p.m, I slept in a
room with his son Atiff who shared +the same bed
with me., I never returned to Clonbrook since I
left on Monday 11th June, 1956, at 6.30 a.m, If
anyone said that they saw me at Clonbrook or any-
where else that I did not mention in nmy statement
it would be a lie, About 7,30 a.m. on the 12th
June, 1956, I left home at Baban, and went to
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the corner of High and Croal Streets to wait for
Nabbi Baksh, not very long aficr I saw him coming
west towards me from the Victoria Taw Courts, I
went to him, and both of us went *to the office of
Mr. E.V- Luckhoo, where the policeman found us. On
Saturday, 9th June, 1956, Nabbi had told me about
receiving a telegram from Mr, .V. Luckhoo, and it
wag on the same day I told him that I would be in
Georgetown on Monday 11lth June, 1956, and I would
remain in Georgetown to meet him. I never used a

shot gun. I never owned one. I rhave no friend
that own a shot gun. I know that Rodrigues owns a
shot gun. I never went out hunting with him. I

heard about the death of Safie when the policeman
told me about it for the first time. I do not kumow
anything about the death of Safie. I usually wear
a barred shirt, and black striped pants to work
aback, When I left home for Georgetown on Monday
11th June, 1956, I left them home in my housc.

Mohamed Taiz Baksh,

Taken by me at Cove & John Police Station at 2.40
p.m. on the 12.6,56, and read over +to IMohamed
FPaiz Baksh who said it was true ‘and correct and
signedhis name to it in the presence of Det.Const.
4770 Alexander,

H., Praser, Det. I/Cpl. 4669,

Witness to statement
1. I. Alexander, Cons. 4770
12,6,56
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Regina vers:s Mohamed Fiaz Baksh et al
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Exhibit V¢ Yoo ?Sﬁzhi956
P.ii.B.
M.,
28.8,56.,

Cove and John Police Station,
Bagst Coagst Demerara

Tuesday 12th June, 1956.

NABT BALSH states :-

I am living at Clonbrook Village, LEast Coast,
Demerara and I does work as a carpenter and does
do farming and rice planting. I know Fiaz Baksh,
We are no family and he lives at Clonbrook too,
about 70 rods awey from me., Iiaz Baksh and me are
not friends, But we does talk and so. I know Sofie
(Mohamed Saffie). He live at Clonbrook. He and me
are just partial friends. We does meet and talk,
telling how-a-duy and thing. The lest time me see
Safie was this game crop about two weeks ago. Me
see he at Clonbrook Middle walk, bailing his behia
plants. ile tell he how-a-day. He asked me to lend
him me bucket. Me lend him me bucket and he bail-
ed his rice plants. Since then me can't remember
if me see he again up to this day.

Mle get a case now where me and Fiaz Baksh
charged for some threatening with firearm and the
case is at the Supreme Court in Georgetown. Mr.
E.V., Luckhoo is defending me and Fiaz. On Saturday
the 9th Junc, 1956, I received a telegram from Mr.
E.V. Iuckhoo saying that [ must go down today (Tues-
day 12th June, 1956) to Georgetown becauce the case
would start, Me receive the telegram at about
eleven o'clock in the morning and at about 3.00
o'clock the same Saturdey afternoon I see Fiag
coming from the backdan, He was walking alone on
the daw near to Clonbrook driving road and I told
him that I get a telegram from Mr. 1I.V. Tuckhoo to
go down on Tuesday (12th June, 1956) to Georgetown
for the case, After that me zo out on Clonbrook
Public Road and go home back.

On Sunday the 10th June, 1956, me alone went
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to me ricefield at Clonbrook backdam. Me go around
at the ricefield around half 1~ st seven to eight
o'clock in the morning and comz home about 11
o'clock the same morning, Me alone go to the rice=-
field, me alone work and me alone come back home,
I remained at home for the rest of the day and
slept the whole Sunday night at home.

Around 6 o'clock Monday morning  (1lth June,
1956) I get up from bed and sbout 8.00 o'clock me
left home and went to me ricefield. Ve alone go to
the ricefield and about 12 o'clock (midday)me alone
come back home., I did not see Fiaz Baksh fronm
since I tell him about the telegram up to the mid-
day on Monday 1lth June, 1956, from the time I
reached home ahout midday, Monday 11lth June, 1956
I remained in the house until about 4.00 o'clock
in the afternoon when me come out of the house and
went to Clonbrook road alone., When me been at the
road me see Guyan a boy from Clonbrook then one
Rasool of Clonbrook. Me and Guyan even talk, We
8it down by Clonbrook bridge by the public road.
We can't rcemember what me and Guyan talked about.

After me and Guyan done talk me go across to
Sullay Store in Clonbrook and I buy this pair of
yachting boots from Sullay wife. ©She tell me that
the yachting boots is for £2.,48. Me hadn't money
on me then so me begged she for credit me the
yachting boots. She credit me the boots. Me nah
know what is Sullay wife namne. After me buy the
yachting boots me go home at me house. That was
about seven o'clock,

From the time me go home, me sleep. Me and ne
brother sleep in one bed. Me brother name George.
Me mother sleep in another bed. Me sister Azzizan
from Plaisance come to me mother yesterday after-
noon to spend some time, and she sleep with me
mother, About six o'clock +this morning Tuesday
12th June, 1956 me wake up. Me mother had gone
already to Clonbrook Train Station to carry greens,
bananas and things to sell at Georgetown. Every-
body in the house been wake when me wake,

After me wake me get ready to go to George-
town, Me sister Azzizan make tea. Me wash me foot,
hand and face and put on me clothes and go to Clon-
brook Station to catch the second Bermuda train to
come to Georgetown. Me alone go to the +train
station Clonbrook. While waiting for the train me
see one Seetal of Clonbrook. Then me buy me
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ticket. The boy who sell me the ticket know me
t00, but I cannot remember his name. He is an East
Indian, The train came around 7 otclock., I went
in., In the train I saw Jagar of Two Friends
daughter-in~law. I do not know her name., We trav-
elled in the same carriage and I think she came
out at Beterverwagting, I go on to Georgetown
Railway Station.

Trom Georgetown Railway Station I went straight
to Mr- Iuckhoo office. On the road in front of Mr.
Iuckhoo office, whilst me been ah go in, I see
Fiaz Baksh, That is the first time me see him
since three o'clock on Saturday the 9th June,1956,
when me tell he.about the telegram., Me and he talk
and he tell me that he been yesterday (Monday 1lth
June, 1956) to Mr. E.V. Luckhoo office, but Mr-
Tuckhoo was busy and couldn't talk to him. The two
of us go in Mr. Iuckhoo office and we talk to lr.
E.V. Luckhoo about the case we got and +then the
policeman (Cons., 6019 Cummings) came and tell us
that he arrest the two of us in connection of mur-
der. He did not say foo who murder- He then bring
we straight to Brickdam, I remember the policeman
say that it was for Soffe murder. That is the
first time me hear that Sofie get murdered.

If anyone say that they see me and Fiaz any-
where and at anytime today (Tuesday 12th June,1956)
before I see Tiaz Baksh by Mr.Luckhoo office, that
person is telling a false story against nme, From
the time when me go houe after me buy the yachting
boots on Monday 1lth June, 1956 I haven't left my
tome until this morning Tuesday 12th June, 1956
when I left to catch thetrain,

Taken by me at 4.20 p.m. on the 12.6.56 at Cove &
John Police Station, E.C.D, Same was rcad over to
Nabi Baksh who said it was true and correct and
said he would not sign same as it is not necessary.

I. Alexander, Cons. 4770.
12,6.56.
Wit: to 3/8
I.H, Fraser, Lepl. 4609,
1206‘560
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12' June, 1956,

I, innocent. 10

of the Flogaction

A the Police toldame.

Nabi Baksh,
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