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IN THE PRIVY COUNCIL No. 4 of 1958

ON APPEAL FROM
THE FEDERAL SUPLEME COURT OF NIGERIA

BETWEEN:

1. IDOKO NWARISI, substituted
for Chinweze Chidebe, and

2. IFEACHO IGWEZE, substituted
for Igweze 0dili

on behalf of themselves and
10 the UMULERI people.
(Plaintiffs) Appellants

- and -
1. R.A. IDIGO and
2. SONDI IFIII

on behalf of themselves and
the AGULERI people.
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RECORD OF PROCEEDINGS

In the Native

No. 1 Court
20 NATIVE COURT SUMMONS
' ‘ No. 1
IN THE NATIVE COURT OR JUDICIAL COUNCIL OF Native Court
UMUIGWEDO, NIGERIA Summons .
Between:- 1. Okafor Eghuche mg of Umuleri ?SgoNovember
2. Igweze 0dili m Plaintiffs *
and
1. R.A. Idigo m) g of Aguleri
2. Somdi Ofili m) Defendants.

To R.A., Idigo and Somdi 0fili (m) of Aguleri.

YOU are commanded to attend this Court at
30 Umuigwedo on the 20th day of November, 19 at
9 o'eclock a.m. to answer a suit by Okafor Egbuche



In the Native
Court

No. 1

Native Court
Summons.

6th November

1950 -
continued,

No. 2

Statement of
Claim.

6th November
1950.

Exhibit P(P)

& Igweze 0dili of Umuleri against you.

The Plaintiff claims:
2. An injunction.
claim)

1. Declaration of title.
(See the attached statement of

Issued at Umuigwedo the 6th day of November,
1950.

(sga.) 2 2 2
(Signature of President or Vice President)

TAKE NOTICE: If you do not attend, the Court may
give Judgment in your absence.

No. 2
STATEMENT OF CLATM

1. Declaration of title to a plece or parcel of
land known as Otu-Ocha situated at Umuleri in Onit-
sha Division and more particularly delineated and
edged Pink on a plan to be filed in court.

2. An injunction to restrain the defendants and
by their people, servants and agents from using the
sald land without the consent of the plalntiffs.

Dated at Umuleri this 6th day of November, 1950.

10

20



3.

No. 3
STATEMENT OF CLAIM

IN THE SUPREME COURT OF NIGERIA,

IN THE SUPREME COURT OF THE ONITSHA JUDICIAL DIVISION,

HOLDEN AT ONITSHA,

BEFORE HIS HONOUR MR. JUSTICE MANSON, PUISNE JUDGE,

TUESDAY THE 1st DAY OF MAY, 1951.

SUIT No. 0/48/1950

Between: 1., Okafor Egbuche.

2. Igweze 0dili, both of Umuleri:
Plaintiffs

Anad

1. R. A. Idigo
2. Sondi 0fili, both of Aguleri:
Defendants

Filed 21/7/51 at 11.30 a.m. (Sgd.) E. Ade Bamghoye

10
1.
20
2?
3.
3.
30

Registrar.

The plaintiffs are natives of Umuchezi Ikenga
Umuleri and sue for themselves and on behalf of
their people of Umuleri.

.The,defEndants are sued in a represeritative cap-

aclity.

The land known as Otu-Ocha is and has always
been the property of the people of Umuchezi.
Tkenga Umuleri who have made the ‘fullest use of
it from time lmmemorial.

The plaintiffs have boundaries on the said land
as follows:-

(1) On the North and North- EaSt'with the people
of Ezil<Agulu Aguleri whose lands are sepa-
rated from.the plaintiffs' land by an ant-
hill NKPUNWOFIA which has always been on
the boundary north of a stream called EMU
The said stream i1s within the plaintiffs'’
lands.

In the Supreme
Court

No. 3

Statement of
Claim.

14th July 1951.



In the Supreme

Court

No. 3

Statement of

Claim,

14th July 1951

~ continued

Exhibit ¢(P)

Exhibit M(P)

Exhibit M18
Exhibit M20

E

P
P

)

10.

(i1) On the South-West wlith their Kinsmen the
people of NNEYI-UMULERI whose lands are
separated from the plaintiffs' lands by
the AKKOE RIVFR which flows into the
ANAMBARA RIVIi.

(iii) On the West with the ANAM people whose
lands are separated from the plaintiffs’
lands by the ANAMBARA river.

As owners of the sald land of Otu-Ocha, the
plaintiffs by their predecessors had permltted 10
the people of Umuoba Anam to bhulld settlements

on the said land, and has also permitted the
defendants people to settle on the said land.

In or about the year 1898 the plaintiffs' pre-
decessors by a deed of conveyance reglstered as
No. 110 in Volume 2 of the Register of Deeds
kept in the land Registry at Lagos Nigeria,
assigned to the Royal Niger Company chartered
and limited the said land of Otuocha.

By virtue of the Niger Lands Transfer Ordinance 20
the said land of Otu-~Ocha became vested in the
Governor in trust for His Majesty; and by Order

No, 38 of 1950 published in Nigeria Gazette No.

58 of the 2nd November, 1950, the Crown divested
itself of all its right title and iInterest in

the sald land save for a small area reserved to

the westward and edged yellow on the plan.

In or about the year 1933 the plaintiffs pre-
decessors, to wit Okafo Egbuche and Igweze

0dili sued the present defendants claiming title 30
to the said land of 0Otu-Ocha and got Jjudgment.

The said judgment was set aside by the Court of
Appeal on the ground that the land was then

Crown Land and the Plaintiffs had then no title.

The plaintiffs will rely on the evidence given

on the trial of that case.

The plaintiffs say that the defendants' ances-

tors had emlgrated from the Igara Country and

had been allowed to settle on thelr present

homestead by the plaintiffs' ancestors. In Lo
their original Igala country the defendants

were known as AGULU-IKPA and had a boundary with
people known as Odeke-Agulu.

The Plaintiffs say that while the land Otu-Ocha



11.

5.

was Crown Land the defendants attempted to col-
lect rents from the firms established thereon
and the plaintiffs through their Solicitor pro-
tested to the Government and payment of rents
to the defendants was stopped.

The plaintiffs say that the defendants have re-
fused to acknowledge the plaintiffs’ title on
the said land and are committing acts of fres-
pass thereon by building houses on the saild land
without the plaintiffs' consent.

The Government informed the plaintiffs that all
rents from the various firms in Otu-Ocha would
be placed on deposit, and that the plaintiffs
should prove their title after the Crown had
abandoned its rights on the said land.

Plaintiffs therefore claim:

1. A declaration that the said land known as
Otu~0Ocha and edged pink on the plan filed
with this Statement of Claim, save the area
edged yellow, 1s the property of the plain-
tiffs' people.

2. A perpetual injunction to restrain the def-
endants and by their agents and servants and
townspeople from going on the said land with-
out the consent of the plaintiffs.

Dated at Enugu this 14th day of July, 1951.

10
12.
The
20
30

Filed 16/10/51 at 9.15 a.m,

1.

(Sgd.) Charles Onyeama
SOLICITOR TO PLAINTIFES.

No. 4

STATEMENT OF DEFENCE

(sgd.) E. Ade Bamgboye
Registrar.

The defendants admit paragraph 1 of the State-
ment of Claim.

In answer to paragraph 2 of the Statement of
Ciaim, the defendants say that they defend the

In the Supreme
Court
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Statement of
Claim.

14th July 1951
- continued.
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Exhibit N7(P)

Exhibit P(P)
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5Ao

5B.

action for and on behalf of tre Eziagulu family
of Aguleri,

The defendants deny paragraph 3 of the Statement
of Clalmy and say tha®t the said OTUOCHA land,
known as OTUOCHA AGULERI, is, and has from time
immemorial, been the bona filde property of the
defendants. :

The defendants deny that the land in dispute is
bounded as described in paragraph 4 of the State-
ment of Claim, and will file a plan showing the 10
exact boundaries of OTUOCHA land.

The plaintiffs' town of Umuleri is about 5 miles
from the land in dispute, and between it and the
land in dispute, lie other 1lands belonging to
various families of Aguleri.

Many years ago some members of the plaintiffs’

family came to the defendants' ancestors, and

asked for permission. to bulld a ferry shed on a
portion of the land in dispute, known as ONU-

0TU, from where to ferry people across the 20
Anambra River to Anam. Their request was

granted. They did not, and were not allowed

to live thereon, but to use it for bullding a

shed only.

Further to the North along the Anambra Creek,

members of another family in Umuleri, known as

Ogume Umundora asked and obtained from the def-
endants permlssion to build a ferry shed for a
similar purpose, and when they tried to assert

title to the land, the defendants sued them in 30
Court, and they were ordered to leave the place.

The proceedings in the sald case will be founded
upon.

Subsequently, the Umuoba people came over in
1910 from Anam to settle on the land in dispute
near to ONU-QTU, where members of plaintiffs'
family built the ferry shed as stated in para-
graph 5A above. They first met these Umuleri
men who brought them to the defendants. After
discussion, the Umuoba people gave to the derf- 4o
endants five cows, and were in return granted
the right to settle on the land in accordance
with native customary tenure by which they were
to stay on the land in dispute, but cannot
allenate or part with possession thereof unless
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with the express permission of the defendants.
The Umuoba pecple are staying on the land till
this day, following the said grant by the
defendants.

In answer to paragraph 6 of the Statement of
Claim, the defendants say that they did not
know of the said grant, and that at no time did
the Royal Niger Company Chartered & Iimited go
into possession of the land in dispute as a re-
sult of the said grant. If the plaintiffs did
grant the Royal Niger Company Chartered & Limited
any portion of the land in dispute, they did so
secretly and fraudulently, unknown to the def-
endants. Notwithstanding the said grant, the
defendants used, and continued to use the said
land as owners thereof, and nobody interferred
with their use thereof, until 1933, when the
plaintiffs, in a suit in the Provinclal Court
of the Onitsha Province, claimed ownership of
the land, the subject matter of the said grant
to the Royal Niger Company Chartered & Limited.

As owners aforesaid, the defendants and their
predecessors, have from time immemorial, used
the land in dispute by building and farming
thereon, and granting portions thereof to di-
verse tenants, both Europeans and Africans,
without let or hindrance from the plaintiffs

or anybody else, and in particular, the defen-
dants have made the following grants of portions
of the land in dispute:-

(a) The grant to the Roman Catholic Mission in
1891 to build stores.

(b) The6grant to the British Nigeria Company in
1906,

(¢) The grant to the Hausas, Nupes, Yorubas and
other native foreighers of portions of the
land in dispute to make settlements.

(d) The grant in 1924 to the Niger Company of
the site now occupied by the United Africa
Company Limited.

(e) The Grants to John Holts & Co. (Liverpool)
Ltd., in 1926 and 1931, of trading and re-
sidential sites.
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(f) The grant to the C,F.A.O.
trading site.

in 1931, of a

Before the grant to the Niger Company Limited
in 1924, exhaustive cnquiries were made by the
District Officer, Onltsha, as to who were the
rightful owners of the land, and an affidavit
was sworn to by the plaintiffs' predecessors-
in-title, stating that OTUOCHA land bhelongs to
the defendants, and that they claim no title
thereto. The said affidavit will be founded
upon.

10

In answer to paragraph 8 of the Statement of
Claim the defendants admit that the plaintiffs’
predecessors sued them in 1933, and that the
judgment of the Provincial Court was set aside
on appeal by the Supreme Court, but say that
the plaintiffs cannot found on the evidence in
the said case,

The defendants deny paragraph 9 of the State-
ment of Claim, and will put the plaintiffs to
the strictest proof thereof,

20

In answer to paragraph 10'of the Statement of
Claim, the defendants say that they have always
dealt with the said land as owners thereof from
time immemorial, and that before the British
Government assumed control in Nigeria in 1900,
the defendants and their predecessors, as ow-
ners aforesaid, had made grants of portions of
the said land to the Roman Catholic Mission and
some native foreigners. The plaintiffs only
began to protest against grants to European
Firms in recent years, long after the grants
were made. The protests, though unfounded,
were made in anticipation of the present suit.

30

In answer to paragraph 11 of the Statement of
claim, the defendants say that the plaintiffs
never had any title to the 1land in dispute,
that they came into the said 1land originally
with the permission of the defendants as stated
in paragraph 5A above, 'and that 1t was after
the case of 1933 referred to in paragraph 9
above that they, the plaintiffs, encouraged
their people to enter and bulld dwellinghouses
on the portions of the land, near the place
originally granted to them to build a ferry shed.

40



10

20

30

9.

13. The defendants are not in a position to plead
to paragraph 12 of the Statement of Claim, and
will put the plaintiffs to the strict proof of
the allegations therein contained, and in par-
ticular, of the time they were so informed by
the Government.

14. The defendants say that the plaintiffs are. not
entitled as claimed, and will pleadi-
1. OWNERSHIP.
2. ILONG POSSESSION.
5. ILACHES AND ACQUIESCENCE,
4_ ESTOPPEL.

Dated at Onitsha this 4th day of October, 1951,

(Sgd.) A. 0. Mbanefo
DEFENDANTS' SOLICITOR.

No. 5
MOTION FOR SUBSTITUTION OF PLAINTIFF

TAKE NOTICE that the this Honourable Court
will be moved at Onitsha on Friday the 14th day of
December, 1951 at 9 o'clock in the forenoon or so
soon thereafter as Counsel for Plaintiffs can be
heard for an order that the proceedings in this ac-
tion be contained between (1) Chinweze Chidebe (2)
Ifeacho Igweze for themselves and on behalf of the
Umuleri people and the defendants and that the said
Chinweze Chidebe and Ifeacho Igweze be substituted
as Plaintiffs in the action. AND FOR such further
or other Order as meet.

ONYEAMA for Plaintiffs, in support of motion,

MBANEFO for Defendants does not oppose.

BY COURT: Motion granted: Chinweze Chidebe
and Ifeacho Igweze are substituted as Plaintiffs i1n
place of Okafor Egbuche and Igweze 0dili.

(sgd.) A.B.G. Manson
14th December, 1951 J.
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No. 6
MOTION FOR SUBSTITUTION OF PLAINTIFF

SOETAN and ARAKA with him moving.

To substitute Idoko Nwabuisi for a deceased
plaintiff for Chinweze Chilidehe: Previously Igweze
0dili was replaced by Ifeacho Igweze as 2nd plain-
tiff. So Plaintiffs therefore will become - (1)
Idoko Nwabuisi and (2) Ifeacho Igweze previously

approved. Osadebay and Balonwu for Defendants:
No objection whatever. 10
Order:- The defendants have no objection:
I approve the alterations so that the plaintiffs
approved representatives are now (1) Idoko Nwabuisi
and (2) Ifeacho Igweze respectively. I make no
order for costs. The party ultimately successful
in this suit will count it as an appearance, 1in the
final reckoning of costs,
(Sgd.) F.W. Johnstone
J. 8/1/53.
No. 7 20
APPLICATION FOR CONSOLIDATION
Suit No. 0/48/50
1. Idoko Nwabuisi 2. Ifeacho Igweze
for themselves and on behalf of
the people of UMUNCHEZI, UMULERI.
vs.
1. R.A. Idigo 2. Sondi 0fili, for
themselves and on behalf of the
people of AGULERI.
SOETAN, with him ARAKA and ANIAGOILU for 30

Plaintiffs.,

OSADEBAY for Defendants. Later BALONWU with

him.
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0/8/1951: Ogolo Ugbagwu & anor. for themselves
and on behalf of the people of Umuoba-
Anam.

VS.

George Okafor & anor. for themselves
and on behalf of the Umuleri people.

R.A.Idigo & anor. for themselves and
on behalf of the Aguleri people.

Claim:- (1) Declaration of title to that piece and
parcel of Otuocha land edged pink and
particularly marked and delineated on
the plan to be filed in Court.

(2) Possession of the said land without any
interference from the defendants.

(3) Injunction to restrain Defendants,
their heirs, servants and agents from
interfering with Plaintiffs' enjoyment.

IKPEAZU for Plaintiffs, asks for consolidation

with 0/88/50 above.

SOETAN for Defendants, with him ANTIAGOLU,
opposing, for Umuleri defendants.

OSADEBAY for Aguleri Defendants.

COURT: It would seem betfer to arrive at a
decision between Aguleri and Umuleri before hearing
Anam's claim.

IKPEAZU: Our possession is admitted by both
defendants, and allow we may be there indefinltely,
but object only to our alienating.

' I am prepared to withdraw the claim for title
on the strength of their pleadings; as far as Umu-
leri are concerned, I want no more than is admitted
in the second last paragraph of the defence, that
we are customary ftenants at will.

COURT: Any dispute as to the native law and
custom applicable to "customary tenants at will" ?
What is being admitted? Do both sides agree as to
what 1s being admitted?
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Ikpeagu: I admit "customary tenants", not
"tenants at will".

Soetan: As long as they behave well and do
not dispute our right, they are entitled to remain.

Ikpeazu: That is what I understand by the ad-
mission. In the Aguleri defence, I would be con-
tent with judgment in the terms of paragraphs 4 and
5. I ask for Jjudgment now in the terms of the ad-
mission, 1f consolidation is inconvenient.

Soetan: He will not then know which side is
his landliord.

BY COURT: That is his affair?

Osadebay: I suggest Anam be Jjoined as defen-
dants in 57E§/50 and abide the decision there.

Soetan: Plaintiffs also ask for an injunction.
Tkpeazu: Possession is admitted.
BY COURT: Not of the whole area by AGULERI,

Soetans Nor by UMULERI, now that I see the
plan here., I will apply to amend paragraph 4 of
our defence,

Their plan itself shows that the area 1s farmed
by UMULERI and AGULERI as well as by them.

Note: After further discussion, it appears
that Plaintiffs' plan as filed has no gilven verge
shown (Note 5 in "NOTES" on plan). The area ref-
erred to as verged green is that enclosed in a red
broken line.

IkEeazu: What we want 1s exclusive possession
within e red broken line, where our buildings are,
and an unexcluded right of farming over the whole
area, without prejudice to the defendants' over
farming activities conducted as at present.

Scetans That we cannot agree to, We agree
to no exclusive possession of any part, and the area
we admit was given them for settlement doesn't cor-
respond to the red broken line, nor any right of
farming over the whole area. They cannot get pos-
session without showing interference.

10
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COURT: They have claimed title, and can get a
declaration of titie on that, not of an absolute
title, but of title as customary tenants, but the
area is disputed.

Scetan: I agree,.

Osadebays: We say we gave them no definite
area.

Further discussion ensues,

COURT: It seems abundantly clear that it will
save Time if 0/48/50 is determined and then the
plaintiff herein can proceed against the unsuccess-
ful party.

Soetan: We admit only that we gave plaintiffs
an area in which to reside, nowhere to farm; and we
wish to file a plan showing that area.

COURT: That might wait until decision in
o/48/50.

ORDER: 0/8/51: Adjourndl sine die; case to
be listed first at the next call-over.

(Sgd.) W.H. Hurley
J.
23.11.53.

No. 8
PLAINTIFFS' COUNSEL'S OPENING ADDRESS

(0/48/1950, proceeding).

Soetan opens: We trace descent from one
IGBUELU who discovered the land, and his son ERI.
ERI had 3 children between whom Umueri was divided.
One MCHEZI, had 4 sons in turn, who occupied OTU~
OCHA now in dispute, more properly OTUOCHE. The
elders of the U4 quarters which occupied the area
negotiated with Royal Niger Company in 1898.
AGULERI came from far side of ANAMBRA and still
have contacts and claim rights over there. They
were given land to settle. They made an agreement
in 1891 with Royal Niger Company for other 1land,
their own; and.so at various times did other branch
of AGULERI, upstream.

2nd Plaintiff is 111 and unable to attend Court.
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No. 9
EVIDENCE OF J,T. JOHN

Plaintiffs' lst Witness: Male. Sworn Bible. States

English

I am JOSEPHUS THEOPHILUS JOHN, ILicensed Survey-
or, Calabar. This plan (plan No. ID.7/51 filed by
Plaintiffs, produced from suit file) was prepared by
me from a survey made by me in 1951, I prepared
the plan at the instance of the Plaintiffs, UMULERI.
I called oh Chief IDIGO (Defendant) beforehand, told

him about survey, and invited him to survey. He
did not come to the survey, but it was made in and
round his premises and those of his people. The

area was shown to me by UMULERI. They showed me a
Gazette Notice and an agreement they made with the

Royal Niger Company. The area originally granted

to Royal Niger Company is edged pink, and the area

retained by Government according to Gazette Notice

is edged yellow. The various legends on the plan

are based on information given me by Plaintiffs.

This plan now shown to me was made by me in
1935 and shows land in the 1935 suit UMULERI versus
AGULERI (shown to Defendants' Counsel; tendered),

Osadebay objects: Different name,

Scetan: This was the plan used in 0/85/35;
the file plan in that suit has been subpoenaed and
it is hoped will be avallable; meanwhile we tender
this copy.

(Received: Exhibit A4).

In the file plan ID7/51 which I first identified I
was shown and have marked ADAKPA juju. I was shown
and marked the various settlements.

Cross-Examined

"JOHN HOLTS & Co. Ltd." was shown to me by Plaintiffs

- They said the land, also NIGER COY's and
C.F.A.0's were leased to those firms by Defendants.

- This plan now shown to me by Defendants' Coun-
sel i1s bounded by the same waterways as the land in
ID.7/51, but goes further back.

(Not admitted; marked B, for identification).
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No.10
EVIDENCE OF C.S., PALMER

Plaintiffs' 2nd Witness: Male. Sworn Bible. States

English

I am CECIL STEWART PAIMER, Regional Land
Officer, Enugu.

This 1s a copy of Agreement 110 in 1st Schedule
to Niger Lands Transfer Ordinance, with plan, or so
it appears. It is not certified. I am not pre-
pared to produce original. It is in Lagos, in
custody of Registrar of Lands, Lagos. (Note: Cover
is missing).

Osadebays: I will not object to this, upon con-
dition that a properly certified copy 1s tendered
before judgment.

COURT: Either you are morally satisfied that
this is the remains of a certified copy, or you are
not. In other case, you are entitled to object.
If you are morally satisfied, you would be safe in
admitting 1t.

Osadebay: We will admit, if Plaintiffs will
admit our plan.

Soetan:s I agree,

(Exhibit B received. Agreement No. 110 received
Exhibit C.)

This is a certified copy of Agreement No.78 in
the Schedule to the Ordinance (tendered; no objec-
tion: Exhibit D). This is a certified copy of
Agreement No. 111 in the Schedule (tendered; no ob-
jection: received, Exhibit E).

This is a certified copy of Agreement No. 112
in the Schedule (tendered; no objection: recelved
Exhibit F).

This is a certified copy of a lease dated
30.6.24 by Chief IDIGO and Niger Company, Ltd., and
registered (tendered; no objection: received
Exhibit G).
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In the Supreme Thic 1s a certified ccpy registerrd lease by Chief

Court IDIGO to JOHN HOILTS, dated 20.3.32 (no objection;
R received, Exhibit H). '

Plaintiff's

Evidence (No Cross-fixamination)
No.10

C.S. Palmer,.
Ekamination -

continued,

Exhibit H(P) Further Examination, by leave

Further The original of Government Plan 3043 by J.F.
Examination Morris Government Surveyor dated 7.8.35 is not in

Exhibit J(p) W custody; 1t is with Survey Department.

(Soetan tenders a copy of this plan, which is
admitted, Exhibit J).

No.ll No. 11
P, Onwualu,
Examination.

EVIDENCE OF P, ONWUALU

Plaintiffs' 3rd Withess: Male. Sworn Bible. States

English

I am PATRICK ONWUALU, District Interpreter,
Office of Distrlct Officer, Onitsha Division.

Exhibit K(P) "I produce file 0D.461 "Dispute between ODEKE

(IGAIA Division) and AGULERI concerning LARE OFO or
OVO or IVI-OFOIO" (tendered as containing admissions
by Defendants against them, e.g. pages 1, 3, 29, 294,

31: no objection; received Exhibit K).

Exhibit L(P) I produce flle 0D.353 entitled "AGULERI - IDAH

Fishing Rights Dispute" (tendered as containing ad-
missions against the Defendants, p.55; received
Exhibit L). ‘

Cross-Examlined

Cross- None.
Examination.
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No, 12 In the Supreme
Court
EVIDENCE OF I. NWABUIST
NI ) | e Plaintiffs'
;%glntlffs 4th Witness: Male. Sworn gun. States Evidence
I am IDOKO NWABUISI, farmer, of OTUOCHA UMUERI. No.12

I am a Chief of UMUNCHEZI UMULERI, and the 1lst I. Nwabuilsi
Plaintiff in this action. The other Plaintiff is * :
IFEACHC IGWEZE, he is not here, he is sick. Examination.

The land in dispute OTUOCHA UMUERI belongs to
UMUNCHEZI UMULERI. UMUERI or UMULERI means that
ERI had many children and his children were called
UMUERI. ERI was the father of NCHEZI, who was the
father of UGUMA, UMUDIANA, ADAGBE, AKAMANATO.

OFOAKU was the father of ERI. He came from
AROCHUKU. He was a warrior and a hunter. When he
came to where UMUERI people are living now it was
thick bush, uninhabited. He settled there. He was
hunting when he got there. wWwhile settled there, a
woman called IGWEDO came and lived with him, and had
by then a son called ERI. When OFQOAKU died ERI
became the owner of the land where UMUERI people are
living now. ERI was OFOAKU's only child. The land
was bounded thus -~ Above, from NGENE-OYI stream to

"ANAMBRA River; and from OKPINKA stream near NSUGEE

to NGENE - NNUNU stream, NGENE-OYI separates NTEJE
land from ERI land. OKPINKA separates NSUGBE land;
NGENE~NNUNU separates NANDO land. ANABRA separates
us from ANAM land.

ERI had 3 children, sons - NNEYI, NCHEZI,
EGREDE., When ERTI died, his children shared the
land. They had children. NNEYI had 3 sons -
UMANOMA, AKWETE, EKPE, They have the share of
NNEYI, and a boundary with NSUGBE. NCHEZI's 4
children already named took his share, and have a
boundary with NANDO people. MCBEDE's share is
occupied by his children UMUATULO, OGBU, ENUAGU, 3
sons.

OTUOCHA was first farmed by AGUBELUONWU, from
ADAGBE quarter of UMUNCHEZI. AGUBELUONWU while
living there had a son. called OCHE. After
AGUBELUONWU died OCHE cleared the grass at the bank
of the ANAMBRA and made a market and ANAM people
brought fish there and it was called OTUOCHE, OTU
being the name given to any place where there is a
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In the Supreme market near the water, The market is there today,

Court

Plaintiffs'
Evidence

No.1l2
I. Nwabuisi.

Examination -
continued.

Exhibit C(P)

is held every Exe day. UMUNCHEZ « people use the
land adjoining this mnarket, own it. OTUOCHE 1s
now called OTUOCHA, because when the whitemen came
they were told it was OT'JOCHE but they called it
OTUOCHA. The first sbirangers to come were the
white men. They came and said they wanted to buy
palm kernels and palm oil, They asked for land.
We agreed and showed them land. They gave 10 kegs
of powder, 10 cases matchets, and guns for the
Ndichies or elders, The Chiefs who negotiated
with the whitemen were NAMAKA, EZEODU, IGWEBUIKE,
MORA, and ANEROBI. MAMAKE was of ADAGBE quarter.
IGWEBUIKE was of UGUME quarter, MORA from UNUDIANA,
EZEODU from AKAMANATO; and ANEROBI was from ADAGBE.
MAMAKA Was the head Chief. IGWEBUIKE was the

Okgala.

The whitemen bulild small zinc houses on the
land and we traded with them and worked for them,
A paper was made 1in which the names of my people,
the Chiefs I have mentioned, were written.
(Soetan: Exhibit C). The buildings are not there
today:; they only stayed 3 years, then said they
couldn't get palm kernels or oil and left.

Then UMUOCHE ANAM people came and begged us to
allow them fish.. They are from UMUOBA ANAM. They
wanted to fish in a stream named after ADAKPA juju,
near the Jjuju. The stream is named EMU. ADAKPA
owns the stream, but the name is EMU, We allowed
them fish there, They gave 1 cow which was sac-
rificed to the juju before they were allowed to fish.
These people fished there 7 years. Then they came
again and asked for a place to live,. We gave them
a place, and they live there now, They gave us 1
cow and we sacrificed it there and prayed for them

and wished them good luck, and both sides ate the
cow,

Then C.M.S. people came. They introduced them-
selves as Misslonaries. They asked my people to
show them land on which to build a Church. We did
so, at first close to the market. Later they
wanted to bulld a school also, and were shown another
place where they built a school and a church; and
they are still there today. That was over 30 years
ago, don't remember exactly when. UMUCBA were
given their settlement either 42 or 43 years ago.

After C.M.S. came a man called Chief IDIGO,
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about 30 years ago, over 30 years. He asked for
land on which to 1ive. This 1s the Defendant IDIGO.
We gave him land. He paid nothing. His father's
mother was from UMUNCHEZI, that is why. Also, his
wife was from UMUNCHEZI. His full brother married
an UMUNCHEZI woman. For these 3 reasocns we gave
him the land free,. He came from MBIETO, and people
followed him from there and joined him, He behaved
as if he owned the land. He moved quickly, got
Hausa people and all sorts of people and gave them
land. He came because he had trouble in the MBIETO.
The Reverend PFathers lived there and he had trouble
with them. Before he came to us he ftried to move
c¢lsewhere; Rev, Father Mlllet schooled him and
drove him away and he went on EGBEAGU land and
cleared portion and made blocks and tried to build.
One ROBERT OGUEJIOFOR came with his people and des-
troyed the blocks. After the Hausa people, he
brought in the firms and they built on the land,
that was the cause of this trouble. We asked the
firms why they were coming on the land, and they
said IDIGO had brought them, We asked him, he

said the land was Government land and was in his

charge. We did not agree. We went to OLANME N,C.
and sued him. He was told to take his hands off
the land, it was ours. He did not, So we went

to D.O. 0'Connor and reported him. 0'Connor in-
spected The land and asked ANAM peopl€ and ANAKU
people and was satisfied the land was ours after
ingquiry. This was in a suit in O0'Connor's Court.
We got Judgment. IDIGO appealed and on the appeal.
(Soetan tenders certified copy of appeal proceedings
and judgment Provineial Court Suit 2/1933; no ob-
jectiony received, Exhibit M). After the appeal
we petitioned Government that it was our land.

Court rises for 10 minutes,
Resuming: by consent, and subject to produc-
tion of original petition only, copy thereof and
connected correspondence’ received, Exhibit N,

2 p.m. Adjourn to 24.xi.53. 9 a.m.

At Onitsha, Tuesday the 24th day of November, 1953:

9.5 a.m. Resumed.
For Plaintiffs -~ Soetan, Araka, Anlagolu.
For Defendants - Osadebay.
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Soetan: My client who had the documents in
this case has discovered the cover of Exhibit C
bearing the certification, which I now tender (re-
ceived, attached to Exhibit C).

COURTs Sheriff has asked for fresh hearing
date for Enugu witnesses subpoenaed by Plaintiff to
produce documents and Affidavits of service in time.
One, from the Lands Office, was here yesterday on
an earlier subpoena. The other, the Civil Secre-
tary, is now reguested only to produce original of 10
petition in Exhibit N, What date?

Balonwu for Defendant appears.

Osadebay: We wait the production of the
original.

COURT: Sheriff will be told these witnesses
are no longer required.

Idoko Nwabuisi on oath continues: Government told

us they would abandon OTUOCHA, and have done so re=-
taining portion at the market and along AKPOR river,

as shown in my plan (and in Gazette 38 of 1950, per 20
Soetan: Court will take notice of the Gazette 35 of
1950, Order 38 of 1950). So I took this action.

UMULERI are Ibo. AGULERI are Igala, from
ODEKE neighbourhood. There they are called AGULU
IKPA, They are not related to UMULERI. The ori-
ginal owners of land where AGULERI are now, beyond
EMU River, were UMUNCHEZI UMULERI. AGULERI came .
there thus: Chief IDIGO's great grandfather ATUENYI
came to NCHEZI and asked for a place to live; came
from IKPA near ODEKE on the other side of ANAMBRA. 30
NCHEZI gave him land. Land between us and NANDO
people, who had a boundary with us before the land
was gilven, The boundary between us and AGULERI now
runs as follows - AGADIWAYI Ditch (Exhibit A),
AKPUNOR WUNSAKUN tree, NGWU EBENEBE tree, INYI tree,
still standing, then to NKPU NWOFIA, an ant-hill,
and ANAMBARA river.

Q§adeba¥: We will accept Exhibit A without
those 1f Plaintiff puts in a certified copy of proc-
eedings in 0/85/35. 4o

Scetan: tenders certified copy of those proc-
eedingss no objection; received Exhibit 0.
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AGQULERI are still there today. After they got the
land they changed name from AGULU IKPA to AGULERI,
i.e. AGULU ©£RI, because they were on ERI land, from
AGULU IKPA, as living on IKPA land before. When
they came they said they left IKPA because floods
used to carry away their houses in rainy season.
They kept their rights at IKPA; they still fish
there, Chief IDIGO in pursuance of these rights
had a case with the ODEKE people over fishing pools.
These are part of IGALA, and as children of AGULU
related to Defendants. Dispute was inquilred into
by D.Os. at Onitsha and IDAH, (Soetan: Exhibits
N and L).

Besides UMUNCHEZI, NNEYI gave land to Royal
Niger Company. (Soetan: Niger Lands Transfer
Agreement 109 in Schedule). So did AGULERI. 1st
Defendent's grandfather did take part in the trans-
fer. (Scetan: Agreement 78, Exhibit D).,  IDIGO
on that agreement i1s 1st Defendant's grandfather.
IFITE AGULERI also gave land to Company. (Soetan:
Exhibit E - Agreement 111). Also IGBOEZUNU.
(Soetaq: Exhibit F - Agreement 112). We call them
IGBOEZUNU, but ANAKU people say IGBOEZURU. None of
these transactions were secret; they were dealing
with their own property. (Soetan: tenders copy of
file-plan herein for marking as Exhibit: no objec-
tion; received, Exhibit P). OTUOCHA 1is bounded by
AKKOR River, the boundary with NNENYI, as far as
OGENALE, and from there there is a boundary with
AGUAKOR land along to ISI EMU. (Source of EMU
River per interpreter) and then to NKPUNWOFIA and
ANAMBRA -River. Of OTUOCHA land we gave Royal Niger
Company a piece on AKKOR side but not up to AKKOR.
It is shown on our plan (is incorrect in "not up to
AKKOR" - vide Exhibit C).

(Here the evidence of H,O. Nwiji, see page 30
was interpolated).

Cross-Examlned

- ERI had not 6 sons, but 3, NNEYI, NCHEZI, MGBEDE.
I know AMUKWA people.of UMULERI. Father of AMUKWA
was a descendant of UMUNCHEZI.

Q. UMULERI are of 3 sectlons, IKENGA, EZI,
IFITE? ~ These were the 3 sons of ERI. ,

Q. You said ERi had 3 sons, NNEYI, NCHEZI,
MGBEDE? ~ Yes.
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Q. Same ERI father of IXENGA, EZI, IFITE?
- NNEYI people have the title name EZI, NCHEZI have
the title-name IKENGA, MGBEDE's 1is IFITE.

Q. Had ERI any title?
- No, he had only hls father's name.

Q. You knew ENUAGU NRI?
- It is ENUAGU MGBEDE, not ENUAGU NRI.

Q. You know nobody by name LNUAGU NRI?
- No one in our place called ENUAGU NRI.

Q. You remember 0/85/35 (naming parties and
subject matter); you know when case was going on?
- Yes.

Q. Remember AKPE of UMUNCHEZI who gave evi-
dence.
- Yes., - is of our family.

Q. He was asked "Do you know of ERI?" and said
"yes, father of UMULERI"; do you agree with that?
- ERI was not father of UMULERI.

Q. So AKPE was telling untruth? - OFOAKI was
father of ERI. AKPE said ERI had 3 sons (named from
record) ?

- ENUAGU MGBEDE and not ENUAGU NRI.

Q. Who 1is immediate father of the ENUAGUS?
- He came from MGREDE. I know Chilef Okoye who gave
evidence in that case. Is dead now. Was Chlef of
all UMUNCHEZI. Gave evidence as such in this 1935
case.

Q. At page 182, 1.5, he said that UMUCHEZI
comprises ADAGBE, etc., (read); was he right?
~ Yes, you have mentioned the children of NCHEZI,
as I will explain if you wilsh.

Q. So he didn't mention AKAMANATO as one of
the sections?
- It is one, but one wouldn't mention all the names
in one word (the literal translation of witness' Ibo
is "in one word"),

Q. You omitted any son of NCHEZI yesterday?
- I didn't mention his grandsons. Immediate sons
were UGUMA, UMUDIANA, ADAGBE, AKAMANATO, I still say
that. If OKOYE'included MGBAGO, he was wrong, for
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that was a grandscn, OFOAKU father of ERI came In the Supreme

from AROCHUKU, ke are not therefore strangers on Court

the land wc¢ occupy. He came to a thick bush where

Nobody lived, and cleared it. Plaintiffs’
Evidence

Q. OKOYE also said in evidence (page 183
that the two people who negotiated with Royal Niger
Company were OGBUEFE AMAKA and OGBUEFE MORA; were No.12
those the only two? .
- No, fthere were 5. I. Nwabuisi.

Cross=
Q. So OKOYE wasn't stating the whole truth? Examlnation -
- There were not 2 but 5. continued.

) YeSQ' AMAKA is from ADAGBE UMULERI? Exhibit O6(P)
Q. MORA is from AKAMANATO?
- No, UMUDIANA.

Q. UMUNCHEZI contains only ADAGBE and AKAMAN-
ATO?
- Not so,. I don't know land in OTUOCHA where R.C.M.
bungalow was built.

Q. You know where R,C, Mission there stands?
- They have a school, only up to standard I or II
(i.e., only a small school, per Interpreter),

Q. You know Rest House at OTUQCHA?
- Yes.

Q. Is on OTUQOCHA land?
- No. IGWEDO the woman I mentioned yesterday was
not from ONITSHA. She was the mother of the UMU-
LERI. And NANDO. And AWKUZU, And OGBUNIKE,
All are UMUIGWEDO, and we have an UMUIGWEDO clan
Court. IGWEDO came BENIN side, not ONITSHA
(laughter) I don't know that ONITSHA came from
BENIN side too (laughter).

Q. OFOAKU married IGWEDO and had 4 sons?
- Only 1, ERI.

Q. What about NANDO, AWKUZU, OGBUNIKE?

- KOMENE was father of AWKUZU, when she left OFOAKU
she went to him. NDEM was father of OGBUNIKE. UDO
was father of NANDO. I know AKPE of UMULERI. He
was of UMUNCHEZI section. He took ONOWEO title -
from OBI OKOSI of Onitsha. I know NNALUE of UMU-
LERI. He is from UMUNCHEZI. Took ONOWEO title
from OBI OKOSI II.
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Q. These two got their titles because IGWEDO
was from ONITSHA.
- No; they came to ONITSHA to take Ofor firom OBI
OKOSI because OBI OKOSI is the head of all the
Kings in this area. I have never heard of UMUERI
Clan N.C.

Q. (repested): at any time in your 1life;
think: it 1s UMUERI, and not UMULERI?
- I know of OLANME Court.

Q. (repeated): 10
- No, and there is no such Court UMUERI, but OLANME.

Q. Have you ever heard of UMUERI Clan?
- NO-

Q. UMUERI Clan N.C., like UMUIGWEDO clan N.C?
- I don't know ahout that.

Q. UMUERI Clan N.C. was constituted of
AGULERI, NTEJE, and IGBARIAM?
- NTEJE and IGBARIAM are not UMUIRI, but have a
liking for UMUERI. I mean, anybody who takes a
name that is not his, likes that name. But today 20
is the first time I've heard they've taken that name.
I don't know if these names are so associated in
official documents. I have heard of IDOMANI N.G.

G. IDMANI Clan comprises NSUGBE, NKWELLE,
UMUNYA?
- Yes, if you say so, but I didn't know before.
I am now 6% years old.

Q. At that age, you seriously say you don't
know what towns are in IDOMANI Clan?
- Yes. We have boundary with NSUGBE.

Q. But don't know to what Clan 1t belongs? 30
- Since you told me, not before, OTUOCHA is a
corruption of OTUOCHE, OKOYE who gave evidence in
the 1935 case was older than I. would know more
about the land.

Q. (Ex. O07(P) page 186, 1ine 18) OKOYA said *
"OTU" means a waterside, and '"Ocha" is white and
there is white sand there, hence the name; do you
think he was wrong?

- We both said the same thing.

E Nwabuisi's evidence, not Okoya's evidence.
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Q. Do you agree with his explanation (which
is repeated)?
- I agree that "Ocha" means white, but I say that
OCHE cleared that place.

Q. So "Ocha" in OTUOCHA is not a corruption
of OCHE, but 1s because there was white sand there?
- If there was white sand there, 1t was OCHE who
clearcd 1t and opened it before the white sand was
found there,

Q. You know EZIKE NWABISI who gave evidence
in 1935 case?
- Yes. He is dead. - was older than I.
have known more about land than I.

Should

(Balonwu: I huve just been reminded that it was
EZIKE who gave the evidence about the sand, etc.,
not Okoye. Witness is so informed).

XX (Ctd.) - I know OBADIKE NAGBO, witness in 1935

case . (page 188). - is alive now. - not

older than I.

Q. He said in 1935 that he was 602
- We are the same age. I sald yesterday Company
built small zinc house and left after 3 years.

Q. OBADIKE NAGBO in 1935 case sald they
never used the land, only cleared to build on it,
then left to plot given them by IDIGO; do you
agree?

- What I told you 1s true, what OBADIKE said was
not. - he is from UMUNCHEZI. I was there in
1935 when he was chosen to give thls evidence.

Q. You know R.C.M, beach granted by IDIGO at
OTUOCHA?
- No, he didn't give them a beach; I remember the
small school I referred to. It 1s known as ST.
RAPHAEL and is named after IDIGO,

(Q. was, and is repeated:
land to R.C.M.?).
- (answer repeated).

Q. (repeated)
- There is nowhere on OTUOCHA land where Revd,
Pathers live.

did IDIGO grant the
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Q. (repeated)
- Yes, that was what I sald yesterday, he lived on
our land and behaved as if he owned it.

Q. About 40 years ago?
- It is not 40 years since he settled there.
- about 30 years ago. R.C.M. have no beach at
OTUOCHA .

Q. In 1935 OBADIKE NAGBO, asked (page 190,
line 24) did he remember a beach was granted to
Mission, said yes, it was on OTUOCHA, and noct on
the land in dispute in that case?

- The Revd. Fathers have no beach at OTUOCHA.

Q. (repeated: OBADIKE's evidence read)?
- (answer repeated) (adds) and their own beach is
sti1ll in existence, at OTU ABOQKIE.

Q. Do you agree with OBADIKE when he said
UMULERI knew AGULERI had given R.C.M. a beach in
1894 on land AGULERI got from UMULERI?
~ No beach was given to R.C.M. on UMULERI land.

Counsel puts further evidence of OBADIKE to
witness.
- I don't agree that Fathers have a beach between
NKPUN OFIA and AKKOR. I would be about 5 years
old when 1898 agreement between us and Royal
Company was made.

COURT: 9O years, surely?
- I know about the agreement at the time.

Q. Are you prepared to say AGULERI knew of
the grant?
- They wouldn't know; when they made their own
grant we did not discuss it with them; we made the
grant because the land was ours.

Q. In 1894, when IDIGO made grant to R.C.M.,
was he there on the land in his own right or put
there by you?

- It isn't up to 40 years ago that he came to
OTUOCHA.

Q. (repeated)?
- (answer repeated). I have heard of OSHODI; he
was from UMUNCHEZI; otherwise 0OJODI. He came out
from NCHEZI's children.
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Q. (Ex 08(P) page 191, 1line 16 OBADUKE NAGBO's
evidence). He wsaid ERI had only one son, then was
asked whaet name, and sald 3 sons, IKENGA, EZE, and
IFITE UMULERI; then asked weren't these sons of
UMULERI son of 0OSODI, he said ERI was son of
0S0DI?

- I will explain it; OFOAKU was the name, but the
title name was OSODI. I don't know ERI's title
name. OSODI is not the title of ERI.

Q. (Ex. 011(P) page 195, line 15 evidence of
AKPE). In 1935 case didn't AKPE say 0SODI was
title of ERI?

- Yes, if it was OFOAKU's title name it would be
his son ERI's.

Q. NRI is one of the sons of ERI?
- No; we are not related to NRI.
Q. ENUAGU NRI was a descendant of NRI?
- We have no ENUAGU ERI in UMUERI, but we have
ENUAGU MGBEDE.

Q. You said the land you gave Royal Niger
Company did not touch the AKKOR?
- We gave them land and not the river.

Q. Did the land touch the river?
- Up to the river bank, but we didn't give the
water.

Q. You gave AGULERI thelr present land on
same terms as you gave them OTUOCHA, or on what
terms?

- The place we gave them to live on is their own
now, and we are not asking them to quit; in
OTUOCHA we only gave land to the Niger Company and
UMUOBA people and Chief IDIGO and the C,M.S.

Q. You remember case 6/19%3 before Resident
0'Connor?
-~ Yes., (Parties and claim described and admitted).

Q. EZIKE NWABRISI gave evidence for you?
(soetan: This is in Ex.M; case was 2/1933 when 1%t
started, then renumhered 6/193%3. p.5. of Ex.M.)

Q. Was 1t only IDIGO you permitted to settle?
~ He alone; he later brought his people. They
came unknown to usy; that's why I say he behaved
as 1f he was the owner, At no time we permitted
his people to settle.
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Q. Didn't EZIKE NWABISI say vou let IDIGO's
people settle?
~ We were not driving them away. What he sald was
true; IDIGO is the same as his people.

COURT: ©So they were included in the permis-
sion you gave him, and by bringing them he was not
behaving 1like an owner?

- I have not said in what way he behaved 1ike an
owner.

(reminded of his answer above (A)) 10
- I said so, but when EZIKE's evidence was read I
sald he was right.

XXetd: (reminded of his evidence about why IDIGO
was given the land free).

-~ he paid no rents.

Q. Didn't EZIKE say he paid rents yearly, in
1933%

- He wasn't paying rents.

Q. (IZIKE's evidence read)
- He gave tobacco, cola, palm wine when he came; 20
perhaps EZIKE was trying to explain he was not pay-
ing rent; 1f IDIGO had been paying rent we'd not
have taken the action. EZIKE was a stammerer, and
perhaps he was not understood. He was my senior,
and my full brother. Not true that AGULERI allowed
us to settle and build a farming shed on ANAMBARA.
Nor that we murdered an ANAM person and had to fly
from our place to OTUOCHA,

(Balonwu: I withdraw that question).

XXctd: Q. The six immediate sons of ERI were AGULU, 30
NRL, LGBARIAM, NSUGBE, NTEJE, AMANUKE?

- Not ERI our father.

Q. That NRI was father of 0SODI?
0SODI is a title man.

Q. RIAMU OSODI?
A story.

Q. Who married IGWEDO, and begat UMULERI?
~ No.

Q. Who then begat IKENGA, EZI, and IFITE?
IFITE is a title-name. AGULERI 1s not as son of
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ERI, but as livin~ on ERI land.

Q. <o UMULLRI means the Umus who settled on
ERI land? -
- (No answer; not pressed). I have heard of AGULU
EZECHUKU. - and AGULU UZOR IGBO.

Q. AGULERT so named to distinguish him from
these?
- AGULU that went to EZECHUKU are called AGULU
FZECHUKUKU and those who went to UZOR IGBO are
AGULU UZOR IGRO.

Q. UMULERI means Umu, sons, 1 means distant
ERI, that is, not immediate sons of ERI?
-~ No.

Q. There 1s only one place with each of the
names NRI, IGBARTAM, NSUGBE, NTEJE, AMANUKE?
- We are not related. Yes.

Q. So they don't need the suffix? - ERI?
(COURT: an inference).

Q. UMUOBA came and met you on the creek in
the ferry shed?
- NO.

Q. You took them to AGULERI, introdueced them?
- NO.

Q. Advised them to pay AGULERI whatever they
asked for permission to settle?
- No.

Q. They gave AGULERI £30, representing 7 cows?
- No,

Q. Gave you only 1 cow?
- Yes, we used it in sacrifice. Royal Niger Com-
pany were our first tenants. I knew ONOWU NZEKWESI
of UMUNCHEZE who lived about 30 years ago.
- contemporary cof witness OKOYE of 1935 case. I
knew CHIBORGU of UMUOBA ANAM. - contemporary of
the other two.

Q. In 1919 OKOYE and CHIBORGU were members of

AGULERI N.C.
- Yes. ONOWU NEEXWESTI is dead. So 1s CHIBORGU.
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Q. When U.A.C. asked for land in 1922, D.O.
made enquirles about ownership of OTUOCHA?
- I don't know.

'Q. OKOYE, ONOWU, «nd CHIBORGU swore affidavit
that it belonged to AGULFRI?
- It didn't happen.

Q. 8Six in all swore, two from your people,
OKOYE and ONOWU?
- If they did, they did not know what they were
swearing.

Q. When UMUOBA came, AGULERI performed
NKPOBANI ceremony?
- No.

Re-Examined

The OKOYE who in the 1935 case said OTUOCHA was ours
is the same person as the member of AGULERI court
who made the 1922 affidavit. NKPOBANTI ceremony is
what landlords perform for tenants. That was what
we did for UMUOBA with one cow, NRI and ERI are
not the same. NRI 1s near AWKA, We are not re-
lated to NRI. AMUNUKE 1is near AWKA, ACHALLA side.
Not near us, nor is NRI. UMU LE ERI has no diffe-
rent meaning from UMULERI, it depends on how one has
one's tongue when pronouncing the word "UMU" means
children UMULERI means children of ERI. ~ 3t.
RAPHAEL's school was built hetween 10 and 20 years
ago. MGBAGO 1s the name of a land, not a person;
in ADAGBE. Not a son of ERI but grandson. They
came out from ADAGBE, who came from UMUNCHEZE, It
is a small quarter in ADAGBE.

No. 13
EVIDENCE OF H, 0., NWEJI

Plaintiffs' 5th Witness: Male. Sworn Bible.

States

English

I am HEZEKIAH OKONGWU NWEJT, Arohdeacon, c.M.S.
ONITSHA, retired.

I know OTUOCHA land. C.M.S. has a station at
IKENGA UMULERI, on OTUOCHA land. UMULERI gave
C.M.S. that land, it must be UMULERI because when I

10
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came I saw the Church .there. That was near the
waterside, near t..e market, near chief MEBO's house.
Church was removed from there. Umuleri gave per-
misalon, IKENGA UMUTERY, same as UMUNCHAZTI UMULERI,
te bulld on new site. That was I tvhink between
1925 and 1926, I am hot sure. Chureh 1s on new
site t11ll today, I built it; and a station, rest
house, school are there.

Cross-Examlned

(Balonwu): MEBO is from MMIATA ANAM. Never heard
site of old Church was given to C.M.S. by people of
ANAM, by MEBO. UMULERI worshigped there, also
MEBO and his family. I wouldn't say MEBO gave the
land, bhecause people worshlpping there were UMULERI,
and we called the place IKENGA UMULERI CHURCH.

I met the Church there, so I can't say for certain
that UMULERI gave the land.

No. 14
EVIDENCE OF I. BEGBUM

Plaintiffs' 6th Witness: Male. Sworn gun. States
Ibo

I am IGEOELINA BEGBUM, farmer of OGUME. Knew
OTUOCHA land. Know juju there called ADAKFA. It
belongs to me. I cultivate 1t. It belongs to
UMUNCHEZI. I am the priest of that Juju. Since
7 years. Before me, priest was DIBOA. Before him,
NZEKWEST. When I became priest DIEBOA had died.

He succeeded MOSIE, who succeeded ODILI. That's as
far as I know. ODILI to NZEKWESI to DIEBOA to me.
ODILI to MOSIE to NZEKWESI to DIEBOA to me, I wor-
shipped this Juju once a year. With a goat.
Provided by me. With my money. Not secretly, in
presence of entire townspeople, on their behalf.
Know AGULERI; they have never interfered with my
worship. They have nothing to do with the juju.
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Cross-Examinad

(0szdebay):s My hous: is about as distance from the
juju as %his Court from Niger at Onitsha (pointing).
I don't know miles. I sacrifice at times fowls,

at times goats; and acv times my people buy them,
not I, and I offer them. This 1s my 7th year as
priest. Have offered sacrifice 7 times. Not 7
goats, not always goats, at times fowl,

Q. How many of each?
- First was goat, second a goat given by my people. 10

Q. There is in fact no regular period for
sacrificing, but whenever an oreacle bids you sacri-
fice?

- We worship yearly (adds) now, the time is up, how
that the river 1is getting dry.

Q. You know Udealo?
- No. I am the priest of this juju. UDEALO
NWABUNDU is not; I do 1t alone.

Q. Do you know a small house was bullt there
by the juju priest? 20
-~ No, I haven't seen one.

Q. The hut is.there now, built by UDEALO?
-~ .If he did, I have not seen it.

Q. What is this juju; ‘tree, stone, water?
- It is hilly and it has a stream; the shrine is
about 12 feet from the stream,

Q. (repeated)
- A pot, a stone, and, some sticks around it, growing.

Q. Last time you sacrificed was when?
- Last year. “When the water is guite dry - I 30
sacrifice.

Q. How many months ago?
- 9 months ago.

Q. Who put it there?
- I was so high (33 feet) when we were farming therg
and that juju was there and my people offered sacri-
fice to 1it.

Q. Fishing is done there?
- YeS.
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Q. AGULERT people fish there now?
- Nos our people.
Q. Why 1is sacrifice offered to this Jjuju;
what happens that necessitates it?
- We pray for long life and good health. Whenever
I want to offer sacrifice, I bulld a small hut,
very small, for the jujus; build it myself. When
the new moon comes I will go and build that small
hut. There 1s a small hut there and 3 stones
which we use as supporters for the cooking pot when
cooking for the juju. I sald just now I did not
see any other hut but the one I buillt myself. I
fished there last year. Not this year, the water
hasn't dried. I dldn't see AGULERI fish there
this year. '

(No Re-Examination)

1.45 p.m, adjourn to 25.xi.53 - 9 a.m.

No. 15
EVIDENCE OF A. MARA

At Onltsha, Wecdnesday the 25th day of November 1953

Q9 a.m. : resumed.

For Plaintiff: Soetan, Araka.

For Defendant: Osadebay; Balonwu,

Plaintiffs' 7th Witness: Male, Swornh gun. States

Tbo

I am AKWUOGO MARA. farmer, of NNEYI, UMULERI.
Know OTUOCHA land. Belongs to UMUNCHEZI UMULERI.
Our land ends at AKKOR, and UMUNCHEZI have boundary

with us there. Know AGULERI people. It is not
true that OTUOCHA belongs to them. NNEYI and
UMUNCHEZI have the samc father, ERI. He had 3
children: NNEYI, UMUNCHEZI, MGBEDE. AGULERI

came from AGULU IKPA, I heard that when I grew
up. The land where they now are was the land of
our father ERI. Before they came UMUNCHEZI had
boundary with NANDO. UMUNCHEZI people put them
where they are now, NNEYI people are UMUERI.
UMUERI are not related to AGULERI.
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Exhibit M16(P)

b

Cross~Examined

(to Balonwu): There is a section of UMULERI called
Js 1t 1s in UMUNCHEZI. :

Q. It means children of RIAMU?
- They were born of NCHEZI,.

Q. (repeated)
~ "Umu" means children.

Q. (repeated)
-~ The children of RIAMU are in UMUNCHEZI and were
born by UMUNCHEZI. 10

Q. UMURIAMU took that name to perpetuate name
of thelr ancestor RIAMU OSHODI?
~ Our father OFQAKU's title name was OSHODI.

© Q. (repeated)
- Yes; but RIAMU was born by NCHEZI.

‘Q. RIAMU descended from ERI?
- From NCHEZI.

Q.. -I mean descendant, not son: he can trace
his descent from NRI?

"< No. .I don t know a section of UMULERI called 20

ENUAGU-NRI .

Q.. Do you know AKPE of UMUNCHEZI?
et Yeso '

Q. In 1935 in case before Provincial Court
about AGUAFOR land he gave evidence and said (page

2195, line 20) ENUAGU NRI was a son of ERI; was he
lying?
= I don't know about that,

Q. You know IKENYELU of UMUNCHEZI?
- Yes; he's dead a long time. 30

Q.- In 1933 (Ex.M) in a suit he gave evidence
and sald that UMUNCHEZI got permission from
EZIAGULU present defendant (Ex. M16§P) page 155,
line 8) to have a ferry etc. (read)?

- That's a 1lle; he was a stupid man and took sides
indiscriminately until he died.

Q. Why is OTUOCHA so called?
- Originally EKE UMUNCHEZI market; sand there was
white, and so it was called OTUOCHA.
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Q. If somebody said it was so called after In the Supreme
one OCHE, would he be telling the truth? Court
~ OCHE was the owner of that 0Otu,
4
Q. You know UMULERI Clan Court? P%Sigggfgs
- In old times ANAM, NSUGBE, NTEJE, ONITSHA, KXANDO, c
OKUSU all had Court in one place.
Q ( bed) No.1l5
. repeated
- I am illiterate. A. Mara.
Cross-
Q. UMUERI Native Court? Examination -
- It 1s IGWEDO Court. continued.
Q. AGULERI, NTEJE, and IGDARIAM go to UMUERI
N.C.? ‘
- If so, I don't know; I've said where we hold our
Court.
BY COURT: Q. NNEYI don't go to same Court as
UMUNCHEZT 9
- Yes, to IGWEDO.
XXctd:s Q. What towns go to UMUIGWEDO N.C.?
- UMUERI, OGBUNIKE, OKOSU, NANDO,.
Q. You, AGULERI, IGBARIAM, NSJGBE, NTEJE,
AMANUKE, and NRI are all sons of ERI?
- A lie.
Q. You all come from IGAILA?
- No.
COURT: There is no UMUERI N.C. Gazetted now.
XXctd: Q. There was an UMUERI N.C. 1933-38?
- I have said ONITSHA and other towns had one court.
(No Re-Examination)
No, 16 No.16
EVIDENCE OF N. NWEBINE N. Nwebine.
Examlnation,

Plaintiffs' 8th Witness: Male, Sworn gun. States
Ibo

I am NWABIA NWEBINE farmer, of NANDO.
Know OTUOCHA land, Belongs to UMUNCHEZI.
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No.16
N. Nwebine.

Examination -
continued.

Cross-
Examination.

}60

Know AGULERI people. OTUOCHA,K does not belong to
them but to UMUERI. AGUIERI came from AGULU IKPA,.
That 1s near ODFEKE, over the ANAMBRA, Before they
came UMUNCHEZI had boundary with us, NANDO. They
were shown their present land by UMUNCHEZI.

Cross-Examined

(to Osadebay) Q. Ever heard of woman IGWEDO?
- Yes, She was our mother. Her children were
OGBUNIKE, OKOSU, UMUERI, NANDO.

Q. Who was father of UMULERI?
OFOAKU.

Q. Any other name?
OFOAKU and UDOJI had a boundary,

Q. (repeated)
I did not know him; he hadn't any other name,

Q. How did you know he was father of UMUERI?
Because he had a boundary with our father.

Q. Who was your father?
NANDQ UDOJI.

Q. Who was father of other children of IGWEDQ?
- I wouldn't know because our mother married him
before our father.

Q. Because OBUNIKE has no land dispute, you
don't know their father?
- I know UMUERI's because they have a boundary.

Q. Who else has NANDO boundary with?
- IGBARIAM.

Q. Their father?
- We have a boundary at EZUKUN with IGBARIAM.

Q. (Repeated)
- I do not know.
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Q. Because OBUNIKE has no land dispute, you
don't know their father? '
- I wouldt't mention a name I don't know, In NANDO
we have 3 sections; TIKENGA NANDO is closest to
IGBARIAM; an IKENGA NANDO man could say IGBARIAM's
father's name.

Q. IGWEDO had children by 4 different men?
- YGS.

Q. Father of QKO0SU?
- In olden times when women used to go from one
husband to another you'd be at loggerheads with the
man who took your wife,

Q. (repeated)
- I don't know.

Re-~Examined

T am not IKENGA but IFTITE NANDO. Not of same
mother with IGBARIAM, IFITE NANDO are also known
as NKEM.

No., 17
EVIDENCE OF O. NWADEGBU

Plaintiffs' 9th Witness: Male. Sworn gun, States
Ibo

I am OKAFOR NWADEGBU, farmer of UMUEZE ANAM.

Know OTUOCHA land. UMUERI own it. UMUNCHEZI
section. It has ANAMBRA as a boundary with our
land. Know AGULERI people. They don't own OTU-
OCHA. They came from AGULU IKPA. They lived with
ODEKE, The place where they are now settled is
the UMULERI land that has brought us to this Court.
Some of them live in OTUOCHA. Others live further
in. Before they came, the place where they now
1ive was owned by UMUERI, UMUNCHEZI section., Before
AGULERI came, UMUNCHEZI had a boundary inland with
T don't know whom, I dorn't know the inland, itk Ibo,
if you ask me about the waterside I'1l tell you
something. I know UMUOBA ANAM people. They live
in OTUOCHA. We were together with them at MANYI,
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N. Nwebilne.

Cross-
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continued.
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Examination,

No.17
0. Nwadegbu,
Examlnation,
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0. Nwadegbu.

Exanination -
continued.

Cross~
Examination,

38.

and when we fought wlth them they wu»pproached UMUERI
for land on which to live. and the UMULERI gave
them OTUOCHA -~ the UMUNCHEZI scetion did.

Cross-Examined

(to Balonwu) I know ONYAKA of UMUEZI ANAM. He i=
older an I, but we are of the same standlng now.

Q. You know in 1933 UMUNCELZI and EZIAGULU
had case over OTUOCHA?
- I don't know, I wasn't in the case.

Q. You know UMULERI and AGULERI had case
about OTUOCHA before?
- I've heard, and that's why I've come to this
Court.

Q. (repeated)
I heard there was a case bhefore.

Q. And that your ONYAKA gave evidence?
I didn't know. He is dead.

Q. He was spokesman for all UMUEZE ANAM?
- No.

Q.. (préssed)
I've said. No.

Q. -He was a titled man?
- Yes, '

Q. A reépectable man in his community?
- Noo

Q. His father was Eze of UMUEZI ANAM, namely
IGWUATU? ‘
- He was Eze -(King).

Q. 20 years ago you were not a titled man?
- I was; I made my title a long time ago.

10
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Q. (Ex.M pa~e 153, 1.30 ONYEKA's evidence)
"Elder of UMUEZE 4ANAM.... consent to this arrange-
ment", L.oe AMUAWA same as UMUNCHEZI®?

- LAMUXWA is in UMUNCHEZI.

Q. Would you agree that ONYEKA was one of
those who crossed ANAMBRA in 1933 and met AMUKWA
watching the land?

- We have a boundary with UMUERI and go to their
market.

Q. After you fought with UMUOBA you wanted
them to leave?
- We asked them to leave. They divided into two,
and one part came to UMULERI and begged them for
land; other part remained.

Q., Did UMUEZE ANAM cross ANAMBRA to ask wat-
chers of OTUOCHA land to allow UMUOBA to settle?
- No, we did not go over to beg anybody, we stayed
on ANAM land.

Q. You know nothing about worship of OTUOCHA?
- You've asked me and I told you it belongs to
UMUERI: we have a common market with them. We
did not send ONYAKA, we held no meeting; 1f he went
on his own we are not responsible. I am an impor-
tant person in our community. I am not the son of
a king, my father's turn to be king did not come
before he died.

Re-Examined

Unu -~ Eze~ ANAM means "Children of the Head of

ANAM"

(Interpreter: I interpret "King" by "Eze").

No. 18
EVIDENCE OF N. ANAKWE

Plaintiffs' 10th Witness: Male. States

Ibo
I am NNALU ANAKWE, farmer, ODEKE.

Know AGULU-IKPA people. Our neighbours we
have common boundary. Related to us. I am of

Sworn gun.,
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N. Anakwe.

Examination -
continued.

Cross-
Examination.

bo.

ODEKE AGULU IKPA is in our place Know AGULERI
people. They are AGULU IKPA people, Know Chilef
ID:LGO, related to me. (Witness is about 40;
heading up to 50, nervous). IDIGO had dispute
with us over a stream 1ua our area, D.0Os IDAH and
ONITSHA looked into dispute, ODEKE and UKPA are
on right slde of ANAMBRA, AGULERI now live in
another place, complained about flood and left for
their present place, IDIGO came back for fishing

dispute with us, and still has claims on our side. 10
Cross~-Examined
(0Osadebay). We have common boundary with AGULERI

0TU.

Q. The same people as AGUIERI on tiils side
(1. of ANAMBRA)?
- T don't know.

Q. Know any other town with AGULU in front of
name? _
- We are ODEKE AGULU; IDIGO is AGULU IKPA.

Q. Heard of AGULU UZOR IGDO? = 20
- I know that IDIGO is from AGULU UZORIGREO.

Q. So he's not from AGULU OTU?
- From AGULU IKPA, and we have boundary with them.

Q. Heard of AGULU NKATAKU?
- No.

Q. Any dispute over stream with AGULERI OTU
living near you?
-~ With IDIGO, no one else,

Q. So all AGULUS don't come from ODEKE?
~ I know that AGULU ODEKE and AGULU are relations. 30

Q. Would you say an AGULERI NKATAKU man came
from AGULU ODEKE?
had NO. B '

Q. You have only come here because of fishing
dispute? ’
- No.,
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Q. You are related, your people, to UMULERI?
- Yes (laughter).

To COURT: I didn't mean to say IDICO was from
AGQULU UZOR IGBO, he's from AGULU TIKPA. I don't
know AGULU UZOR IGBO.

Re-~-Examined

(Araka):s When I say were related to UMULERI, I
mean we are relased to AGULU IKPA and IDIGO, and
IDIGO has his own finishing pond and was trying to
take mine from me. I don't know if AGULUERI are
related to UMULERI. We have no relationship with
UMULERI.

TO COURT: Q. Which do you mean?
- I.don't understand Ibo well. I thought I was
being asked were we related to AGULU IKPA.

No. 19
DEFENDANTS ' COUNSEL'S OPENING ADDRESS

Osadeba% opens. Tradition: both partles des-
cended from ERI, from ACHADO, the rulers of IGALA.
Had 6 sons, AGULU, NRI, IGBARIAM, NSUGBE, NTEJE,
AMANUKE., Plaintiffs from NRI. Seat of ancestor
is where AGULERI live; plaintiffs are next to them.

Acts of ownership. Division of land by ERI.

1891 ferry beach given to Plaintiffs by Defen-
dants. Many Plaintiff ferry operators lived there.

1891 Defendants gave dwelling place to R.C.M.
at MBITO in OTUCCHA,

1894 beach gilven to R.C.M. for wharf; they
built stores there and kept watchman.
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Exhibit R(D)

No .20
R.A. Idigo.
Examination,.

ho.

1398 January rerewed agreem:.... with R.( .M.
(Jime 1s date of Fleintir?'s sale to Royal Niger
Company ).

1906 Defendants gav.e land to British Nigeria
Company .

1910 August UMUOBA were brought by Plaintlffs
to Defendants for land and given it on payment value
of 7 cows, £30.

1922 Hausa and Nupe and other foreigners settled,

on land given by Defendants.

1924 Niger Company Limited got land from
Defendants.

1926 John Holt also.
19}1 11 1t
1935 1t 1
1931 Franch Company also.

agalin, another site.

1926 agreement renewed.

Chiefs OKOYA and ONOWU, of Plaintiffs, made
affidavit as Court members in 1524 in D.0O's inquiry
concerning Niger Company transaction, saying land
was Defendants'.

No. 20
EVIDENCE OF R. A. TIDIGO

Defendants' 1st Witness:
Ibo '

Male. Sworn Bible. States

I am RAPHAEL AKOBA IDIGO, Eze Aguleri, living
in AGULERI. 1st Defendant herein, 73 years old.

2nd Defendant 1s dead. I represent people of
EZEAGULU. 2nd Defendant was not alive at time of
action brought; he died 16 years ago. Plalntiffs
are related to us. On father's side. Our ances-
tor is ERI. He had six sons. AGULU, NRI,
IGBARIAM, NSUGBE, NTEJE, AMONUKE.

We are descended from AGULU. Plaintiffs from
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43,

NRI. AGQULU was the first son. NRI was the second.

NRI's son was 0S(UDI; his name was RIAMU, his title-
name OSOD.; was popularly knowm as OSODT. OSODI's
son was UMULERI. The mother was IGWEDO. RIAMU
married IGWEDO and descendants were UMULERI, not
UMUERI. IKENGA was 0OSODI's son. So was EzZI,
otherwise NNEYI, So was IFITE. IKENGA, NNEYI,
and IFITE are known collectlvely as UMULERI. When
ERI died he had a land. His children divided 1it.
AGULU lived where their father had lilved. NSUGBE
lived on his own, NTEJE on hls own, IGBARIAM on his
own, UMUOSODI, otherwise UMULERI, on their own.
AGULERT lived in the Okpuno, the head place where
BRI 1ived, the place Is s8till there.

Land in dispute, OTUOCHA, I know. Belongs to
the EZIAGULU, They are a quarter in AGULERI. Not
true we are not descended from ERI and called AGUL-
ERI because we live on ERI land; we live on our

father's land. "Umu" is Ibo - I know the meaning.,
"Umu - le - ERI" méans "Children - remote - from
their forefathers ERI". That is, they are not

direct sons of ERI, In our Okpuno, IFITE and
IGBOEZUNU live where ERI was, 1n that area, and we
live next to them and up towards the river, we, the
EZI people. IGBOEZUNU are also -called IKENGA.

OTUOCHA is Lounded from AKOR to NGENE EMU,
that 1s EMU stream, From ANAMBRA to UGUNWOSAKU.
It was part of our share on the division of AGULU's
land by his children. From UMULERI to ANAMBRA we
live as follows:s IFITE AGULERI land then EZIAGULU
land, then ANAMBRA. We live in OTUOCHA and farm
it. We gilve 1t out to people. Qur father gave
it to R.C. Missilon. I can read and wrilte a bit.

I know dates. I was alive when land given to
R.C.M,, in 1891, Our father told us they gave
land to AMUKWA people of UMUNCHEZI to keep their
cances when going to ANAM. This was at same period
as glft to R.C.M., We gave land to R.C.M. in 1891,
where they lived, and OTU where they keep their .
canoces in 1894. Then British Nigeria Company came
as traders and we gave them land at OTUOCHA. Then
AMUKWA family brought UMUOBA people to me in July
or August 1910. OKAFOR EGBUCHE and ONYEMONYI
brought them., A1l the heads in AMUKWA and EZI-
AGULU sat together and dlscussed it.

Osadebay: "All the heads" is a misinterpreta-
tion. o
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Exhibit R(D)

4,

XCtd: "Nilsi Eziagulu" - The hecdaen in EZ AGULU
and ONYEMONYI and OKAFOR were there, and UMUCRA
people, We told tnem ONYEMONYI and OKAFOR, that
we'd given them land andi if we gave it to somebody
else they'd have to quiv. They said the UMUOBA
would give them kola. We said that was not our
concern. We told UMUOBA the kola they'd give to
us, they gave 1it, we gave them the land. Kola
was 7 cows, but they paid £30 in lieu. We gave
land to Hausa, Nupe, and Yoruba people and other
strangers. We gave land to Niger Company in 1924;
and to John Holts in 1926,

Our dispute with Plaintiff about this land
began in 1932 when they were driven away by ANAM
people and 1933 they sued us. When we gave land
to Niger Company, D.0O. held an inguiry, Mr. Gardner
from Onitsha, made inquiries about OTUOCHA, summoned
UMULERI and UMUOBA.

(Witness is saying UMUERI, not UMULERI, as he
has been doing before).

Xctd: Alsoc NTEJE. District Officer asked us was
the land given to Company in dispute, and was told
it belonged to EZIAGULU. D.0. said we should
swear an oath in writing in case there was any
trouble. This was done. D.0O. himself made it.
People who swore to it were MOBA of IKENGA AGULERI;
CHINWOBA of IFITE AGULERI; NNELI of AGULERI OTU;
OKOYA of UMUNCHEZI UMULERI; ONUWO of UMUNCHEZI
UMULERI; PAUL CHIBORGU of UMUORBA ANAM.

Osadebay tenders certified copy of affidavit,

Soetan:s Objects: not in prescribed form as
affidavit; doesn't comply with Llliterates Pro-
tection Ordinance; 1t wasn't put to OKOYA in 1935
case and he's dead now; and it's not shown he is
Okoya from UMUNCHEZI; ONUWO 1s not ldentified
elther, and anyhow its only a title.

Xctds In 1922 AGULERI N.C. was constituted from
among following people - AGULERI, UMULERI, NSUGBE,
NTEJE, IGBARIAM, NANDO. In 1919 I was the Presi-
dent of that Court, and by turns up to 1933, when
they introduced what they called Clan Courts. When
Clan Courts were introduced AGULERI, NTEJE,
IGBARIAM, formed UMUERI Court. UMULERI went to
IGWEDO Court, with OGBUNIKE, OXKOSU, and NANDO,
NSUGBE, UMUNYA and NKWELLE went to EDOMANI Court.
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When I was President at AGUILERI N.C. I remember the
members. Okoye of UMUNCHEZI was one; PAUL CHI-
BORGU: 1it's a long time, I can't remember.

I got this paper from D,0, when I was President
about members their clerk.

(Tendered, no objection, received Exhibit Q).

The OKOYE of UMULERI in Exhlbit Q 1s the same man
who swore the Affidavit; and the CHIBORGU 1s the
same.

Osadebay tenders certified copy affldavit again,

Soetan objects: In 1933 case Plaintiffs com-
plained of this 1924 transaction and this affidavit
wasn't brought in; nor was OKOYA cross-examined in
1935 case, and is now dead.

Also, Illiterates Protection Ordinance not
complied with.

COURT: There appears to be two questions (a)
was the signatory OKOYA the man whom wltness says
he was; as to that, the fact that the affidavit
has not been referred to in earlier cases goes to
the weight of witness' evidence now, but doesn't
displace 1t; (b), did OKOYA know what he was put-
ting his mark to; and I consider that as the paper
was attested by the D,0., OKOYA did know. Received,
Exhiblt R.

Xctds:s OKOYA and ONOWU were the heads of all the
UMULERI people. I was in Court during 1935 case.
OKOYA gave evidence for UMUERI, He was 1in Native
Court from 1908 to 1933. He died a long time ago,
not over 10 years.

In 1933 I heard Plaintiffs made agreement with
Royal Niger Company over this land. I didn't know
of it at time when it was made. I do not know why
it was made without my knowledge. We .gave them a
portion at OTU called ONU OTU where they keep watch,
that 1s, AMUKWA,

TO COURT: Keep watch over canoes of ferry.
Xctd: It is not true that Plaintiffs gave us the

1and on which we live now. Niger Company did not
use the land in any way, didn't even clear it; bullt
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46.

no house, ‘UMULERI built ferry ched and watched
over canoes, did nothing else. Built where they
stayed and kept watch, didn't iive there. Many
people came and lived there from all parts round
about .

After the casé Plaintiffs built on our land
without our consent and I complained to D.O. He
put Policemen in rest house to see that they did
not build. That was after 19%% case. Written
protests. These with D.0's replies in ink on 10
them (produced and tendered; no obJjection;
received, Exhibit S.) Government Rest House is
in OTUOCHA. T showed the land to A.D,0. Swaine,
about 1929.

In case 6/1933% I remember IKENIEZU who gave
evidence; a man of UMUNCHEZI. Witness for us.
Now dead. ADAKPA juju - I don't know witness
IGBOELINA BEGBUM. He is not the priest of that
Juju., OGBOEFI UDEALO is. He 1s an o0ld man at
EZTIAGULU. He lived by ADAKPA but when he grew 20
0ld returned to the village and paid visits to the
Juju.

From about 1949 to now we have been living
and farming on OTUOCHA. The Niger Company and the
French Company pay rent to us. John Holts'
agreement ended in 1945. Before that, they paid
us rent. When Holts stopped paying rent we pro-
tested to Government. D.0. told us that UMUERI
were complaining, and he asked us to sign a paper
that Government would collect rent and pay it to us. 30
We wrote to D.O, about John Holts and he replied.
This 1s the letter (tendered, no objection, read
Exhibit T). Plaintiffs knew about the grants we
made to different people. Did nothing when we
gave land to R.C.M.

Land is called OTUOCHA because the sand is
white; and there 1s a hill there which is white
from a distance. T called OTUOCHA. ONCHE was
not corrupted into OCHA. No UMULERI man was OCHE
that I knew at OTU. If there was, he was in UMUL- ko
ERI village, not OTU.

Cross~Examined

(Soetan) As to 1891 grant to R.C.M. it was by our
father IDIGO, I have no agreement. If there was
one I did not see it. IDIGO my grandfather 1t was,
not my father.
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Q. Your grandfather never lived on OTUQOCHA? In the Supreme
- He did - in MBLO. Court
[ ] ! ‘?
1t ?g_ MBITO is not in OTUOCHA? Defendants'

Evidence

Q. Since when?
- Always. No.20

Q. Never said to be part of OTUOCHA in pre- R.A. Idigo.

vious cases, though you were said to be living Cross-
there? Examination -
- OKAFOR and others who made the case against us continued.

showed O'Connor round and he madé a sketch (page 143
line 30) of the area and MBITO was in it.

Exhibit M3(P)

Q. In 1933 you said (Ex. M. page 151, line 38)
"At that time I was living at MBITO, ete. ", that is
when UMUOBA came?
- In OTUOCHA there is a place called ONU OTU and
another called OFFIA NWABOR, and a placed called
EMU, another OFFIA ARURU, another called MBITO,
another AMOPA; all are in OTUOCHA. The UMUOBA
asked for ONU 0OTU,. The name OTUOCHA extends over
them all. Someone in MBITO will say he's going to
OTUOCHA 1f he's going to where the white sand is.
UMUERI people in OTUOCHA are called NDI AKKOR.

Q. In 1933 OTUOCHA was the land from AKXOR to
NKPUNOFIA®?
- Yes,

Q. And MBITO is 2 miles inland from NKPUNOFIA?
-~ No. 1l mile.

Q. In 1933 you didn't claim ADAKPA juju?
- We didn't agree UMUERI owned it.

Q. You didn't say 1t was your own?
- We said it was ours. We said it bhefore Captain
0'Connor, '

Q. In 1933 case you cnumerated your Jjuju but
never mentlioned ADAKPA?
- It 1s a famlly juju, belongs to UDEALU and not to
the whole of EZIAGULU He is in EZIAGULU. I
enumerated the town's jujus.

Q. When UMUERI claimed it as their town juju,
why didn't you say it was your UDEALU's?
- It 1s a family Jjuju.
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Exhibit D(P)

48,

Q. (repeated)
- I simply said they were not the owners. I Ggldn't
try to prove they were not the owners by showing
who did own it, because we showed the fathers that
area.

Q. In 1933 UMUERI sald you came to beg for
land and were hot one of them; why didn't you say,
as now, that you are the same Descendants of ERI?
-~ If they'd referred to relationchip in that case,
I'd have done so; but they only referred to land. 10

Q. You cross-examined the Pleintiff and he
told you you were strangers whom they'd given the
land to farm; why didn't you mention ERI then?

- If you look at my evidence in that case you'll see
what I said. In that case they simply called us
strangers; 1in thils case they traced our origin, and
so now I do so tToo.

Q. Is AGADIWANYI Juju (Ex.A) on OTUOCHA?
- When they sued us for OTUOCHA they showed it to
Captain O'Connor I don't know if it is, they would 20
know. 1935 case was really about OTUOCHA, but they
described it as AGUAKOCR.

Q. In 1933 UMULERI said AGUBELONWU of UMUNCHEZI
was first occupler of OTUOCHA?
- OKAFOR said 1it, a 1lie,

Q. In cross-examination you didn't deny 1it?
- I never said he spoke the truth.

Q. You've heard in this case OCHE was son of
AGUBELONWU?
- I don't know. Royal Niger Comnany dealt with 30
the elders. IDIGO my grandfather was Head Chief in
1891 (Ex.D.). ANOGU was a Chief in EZIAGULU. And
MOLOKU, an elder. OKWALU I don't know. IFEACHUR
I don't know; OBADIAGWU I don't know; there were
many of that name.  OYAKORA I didn't know. NCHO
and IYADI I don't know, not without surnames. It
was made by the elders and they told us of it. This
was about AGULERI IBO land (Elonia Ibo). MBITO 1is
not near there, nearer OTUOCHA.

2 p.m. Adjourn to 26.x1.53. 40
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At Onitsha, Thurr-lay the 26th day of November, 1953

Lesumed.
For Plaintiffs - Soetan, Araka.
For Defendants - Osadebay, Balonwu.

Raphael Akoba Idigo, Cross-Examination continued:

Land granted by my grandfather to Royal Niger
Company in 1891 is in EZIAGULU.  AGULERI have 3
guarters. FZIAGULU AGULERI, IFITE AGULUERI, IKENGA
AGULERT, IGBOEZUIU is IKENGA AGULERI.

Q. Sometlmes called GBOEZUNU?

- By somebody speaking fast (sounds like GBWAYZOONOO).

IFITE waterside 1s not next to EZIAGULU Beach. The
next land upstream from EZIAGULU is ENUGU, not
IFITE. ENUGU 1s not part of EZIAGULU; 1t is EZI.
EZI is different from EZIAGULU: ENUGU and EZIAGULU
are both called EZI. IGBOEZUNU beach 1s next to
IFITE beach. When this case was first heard I
knew IGBOEZUNU Chilefs granted waterfront to Royal
Niger Company. I see Exhibit P, and the plan;
IGBOEZUNU is next to IFITE. I am Eze of all AGUL-
ERI. I know all their land. After EZIAGULU beach
is ENUGU, -then IFITE, then IGBOEZUNU.

Q. UMUNCHEZI is downstream from AGULERI?

- I'don't know about UMUNCHEZI. This document
(Ex.C) I have seen before. If 1t's UMUNCHEZI grant
to Royal Niger Company, 1t's false. I don't know
if NNEYI further down made grant to Royal Niger
Company. I am AGULERI not UMULERI and though I
know about NNEYI land I need not know about the
agreement.

Q. Not correct your age is 733 1t is only 682
- I am not my own father (fair enough).

Q. In 1935 case you sald you were 50?7
- I gave my age as 553 I don't know 1f the judge
wrote 1t down. I was asked either by the Judge or
my lawyer, and guve my age as 55, before I gave my
evidence.

Q. You told me you were 11 or 12 in 1898?
- No -~ perhaps I answered that, but I do not know,.
I sald my grandfather was then the Chilef. I said
all these things, and they are all true. My father
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50.

was then alilve.

Q. So if you éidn't know about UMUNCHEZI's
grant to Royal Niger Company, it was because you
were too young to know?

- Yes.

Q. You saild (page 150, line 31) in 1935 that
OTUOCHA stretched not merely from Akor to NKPUNOFIA,
but was the whole of EZIAGULU lanc?
~ I never said so.

Q. Ex. 017(P) page 202, line 16 and page 205, 10
1line 30, you said it was all EZIAGULU? (A)
- The widthr is from AKKOR to EMU.

TO COURT: Depth 1is from ANAMBRA to UGWUNWASAKU.
There 1s a juju there, a hill, a stone, a juju tree,
a cotton tree or Akpu; the tree is recent; 1t is
the same place as AKPUN WUNSAKUN on Ex.A. Otu means
waterside.

Q. In 1933 UMULERI said MBITO was not 1ﬁ 0TU-
OCHA?
- If they said so, I don't know; they took Captain 20
O'Connor and told him these. MBITO was included
in what they were disputing in 1933.

TO COURT: It is shown in red ink within
OTUOCHA on our Exhibit B,

Xctd: -~ If they sald in 1933 case MBITO was not in
dispute, 1t was a lie. They saild it was in their
own land. If they said I came from MBITO to ask
leave to live in OTUOCHA, they said what they liked,

ATUENU or ATUEGBU was not our ancestor. - a member

of our family. 30
Q. He's from AGULU IKPA?

- I don't know any place of that name. He came

from EZIAGULU; was related to OKECHI. We are re-
lated to OLU ODEKE.

Q. ATUENU came from AGULU IKPA, 0Olu Odeke side
to ask for the land where AGULERI now are?
- Only 1In this Court have we heard of AGULU IKPA;
outside, nobody can show where it is; I know no
town of that name,

Q. Didn't you hear it in 19352 Lo
- Yes, in this Court; but not in 1933.
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- AGULU OTU are still living there and have bound-
ary with ODEKE; we left AGULFRI I3BO and went over
to AGULERT QTU.

TO COURT: There are two AGULERIS, with the
ANAMB etween. On ANAM side is AGULERI OTU, on
OTUOCHA side is AGULERI IGBO. AGULERI IGBO was
first.

XXctd:s -~ OBIDIGWE 1s my brother. We had dispute
with AGULERI, not ODEKE, over Ovo fishing. - with
CHIKA of ENUGU. - in 1916.

Q. In 1935 case you sald your brother
OBIDIGWE said (0. page 207, line 27) your great
grandfather fled from AGULERI OTU to his present
place? Was that what he said?
- If it was, I don't know. We never came and asked
UMUNCHEZI for land, and were not refused land by
NANDO, - members of my famlly live near the
ANAMBRA. I know no people called AGULU NRI; our
name 1s AGULU, but there are many, and for people
to know ERI 1s our father we are called AGULU ERI.

Q. Many AGULUS, distinguished by the names of
the places they are?
- Yes. The AGULU AWKA at AWKA. The AGULU NRI at
NRI, T don't know. The AGULU ERI on ERI's land.
We are not grouped in same Clan Court with UMULERI
because they followed the mother-line and not the
father-line. Others are grouped together because
they are near together. I became Eze 43 years ago.
My grandfather died young. About B0 years ago.
My uncle, his son, succeeded him, NWARIENI.
NWARIENI gave land to R.C.M. in 1903, not in 1904,
It was at MBITO. This is the agreement, matter
started in 1903, agreement made in 1904 (tendered;
no objection, Exhibilt U).

. Q. You agreed you came from IGALA?
- ERI came from IGALA., I don't know his father
came from AROCHUKWU. = ERI's father was ACHADO of
IGALA. The name AGULERI is older than this case.
After 1933 case we- got costs; so we went on the
land again. We surveyed for the appeal in 1933,
not after. UMUERT tried to build on the land with-
out our consent, we tried to stop them, Police came,
We collected rent. In 1936 we sued OKECHUKWE and
others (named) for £5 damages for trespass for un-
lawfully-building. Elders -advised us to withdraw,
we did. - We pald 21 guineas costs. We went on
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taking rcents.

Q. Your grandm>ther was from UMUNCHEZI?
- I didn't krow.

Q. You don't know your father's mother?
- From UGUME, which is not UMUNCHEZI. It 1s 1n
IXKENGA UMULERI. UMUNCHEZI 1s IKENGA, UGUME is
IKENGA. NCHEZI was not father of UGUME, I don't

know who was.

Q. Your wife is from UMUNCHEZI?
- Yes. Also my brother's wife, 10

Re-Examined

I said UMULERI were not in UMUERI Clan Court,
but in UMUIGWEDE, I am in UMUERI Clan Court. I
have sued there. This is a copy of proceedings I
once brought there (objection: sustalned; consti-
tution of UMUERI clan court is not denied, but
sought to be explained, by cross-examination).
AGULERI are not related to AGULU AWKA. I first
saw Ex.C in the 1933 case, UGWUNWASAKUN - Ugwu
means a hill, Akpun means a cotton tree. %Ee
cotton tree stands on a hill.

20

When AGULERI OTU man takes title he goes to
AGULERI IGBO, even now, That 1is because we have
all our jujus in AGULERI IGBO, and the Ani 1s there,
That is the head place and the place from where they
came.

BY COURT: AGULU was our father's name, it has
no meaning otherwise, not like UMU. In AGULU AWKA
I think AWKA was the Tather of AGULU, but a differ-
ent AGULU. 30

No. 21
EVIDENCE OF M, E. EZIAGULU

Defendants' 2nd Witness:
English

I am MATTHEW EJOR EZIAGULU, of IKENGA AGULERI,
living at OTUOCHA, trader.

Male, Sworn Bible. States
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Know parties, OTUOCHA belongs to EZIAGULU
quarter of AGULEKI. So called because there is-
white sand near AKOR River, and I believe name was
given by Chief IDIGO. AGULERI are distantly re-
lated to UMUERI.  Common ancestor ERI.- ERI had
6 sons, AGULU, NRI, AMANUKE, IGBARIAM, NTEJE,
NSUGBE.  NRI had children. One was O0SODI, I
think another name was RIAMU 0OSODI. UMULERI des-
cended from him, Know people called UMURIAMU.
They are UMULERI people. ~Means children of RIAMU.

In relation to ANAMBRA, coming from Onitsha you
first come through NSUGBE by road a:d reach UMULERI,
then to IFITE AGULERI called UMUNGALAGU, then to
EZIAGULU, thence to ANAMBRA where OTUOCHA 1s;
EZIAGULU land stretches to ANAMBRA and OTUOCHA land
is in it. UMULERI in OTUOCHA came bhecause first
they had a ferry beach from EZIAGULU. When UMUOBA
and part of AGULERI came over some UMUERI people
came down and lived at O<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>