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IN THE PRIVY COUNCIL No.1l5 of 1957

ON APPEAT
PROM THE WEST AFRICAN CQURT OF APPEAL
(GOID COAST SESSION)

BETWEE N:

NANA YAO NKAWSAH IT, Gyaschene and
acting Ohene of Bukuruwa (substituted
for Nana Osei Twum II, Ohene of

Bukuruwa) Plaintiff-Appellant
- and -

NANA ASANTE YTADONM III,

Ohenc of Nkwatia Defendant-Respondent

RECORD  QF PROCELDINGS

No. 1.

WRIT OF SUMMONS - Suit No. 57/50

IN THE NATIVE COURT OF OKWAWU GRADE "A'' ABETIFI

Between: NANA OSEI TWUM ITI,

Ohene of Bukuruwa Plaintif?f

- and -
NANA ASANTE YIADOM III,

QOhene of Nkxwatia Defendant

To: Nana Asante Yiadom III, Ohene of Nkwatia.

You are hereby commended to attend this Native
Court at 8.30 a.m. o'clock on the 28th day of July
1950, to answer a suit by Nana Osei Twum II,
(Plaintiff) against you.

The Plaintiff claims: The Plaintiff is ‘the
ownexr of all that piece or parcel of land situate,
in the Kwahu State and bounded on the North by
River Obosom, on the South by the River Afram, on
the Bast by River Volta, on the West by Abetifi,
Nkwatia, Pitiku and Begoro Stool lands.

The Defendants subjects, his eervants and

In the Native
Court of QOkwawu
Grade "A"
Abetifi.

No. 1.
Writ of Summons.
14th June, 1950.



In the Native
Court of Okwawu
Grade “AU
Abetifi.

No. 1.
Yrit of Summons
14th June, 1950
- continued.

*pdded by order
of Court dated
23/6/52.

labourers have by his authority wrongfully occupied
portions of the aforesaid land and have made farms
and erected villages thereon.
The Plaintiff therefore claims :-
(a) £100 damages for trespass.
(v) Recovery of possession.
* (¢) A declaration of ownership of the piece
or parcel of land edged 1in red on Plan
marked 1.

Dated at ABETIF) the 14th day of June, 1950.

£. 8. @

Claim oo e

Pees .o 2., 0. 0 his

Service and mile- Kwabena Dede X

age __2. 6 Mark
2. 2.6 President of
Native Court.

w/to mk:

(Sgd.) Tweneboa Kodia
Reg. Native Court.

TAKE NOTICE that if you do not attend the Na-
tive Court may give judgment in your absence.

CERTIFICATE OF SLRVICE

Upon the 28th day of June 1350 this Summons was
served by me on Nana Osei Twum Defendant at Bukur-
uwa .

(Sgd.) M.L.Opokufori,
Bailiff.

Date 28/6/50.
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No. 2.

COUNTLICIAIM BY THE DLFENDANT

FILED 26.6.50.
R.2781 (£2.9.6.)
F.0.A., for Regr.

IN THE WATIVE COURT OF OKWAWU (GRADE “A") ABETIFI
Suit No.57/50

Nana Osei Twwum IT

(Ohene of Bukuruwa) Plaintiff
versus
Nana Asante Yiadom III .
(Ohene of Nkxwatia) . Defendant
COUNTERCIA TM

PLEASE TAKE NOTICE that at the hearing of trial of
the above-named Suit the Defendant will ask leave

to AWND DOTH HEREBY CLAIM by way of Counterclaim
ag follows ¢~

Nana Asante Yiadom III Ohene of Nkwatia for and on
behalf of the Nkwatia Stool doth hereby claim
against Nana Osei Twum II Ohene of Bukuruwa as
representing the Stool of Bukuruwa :-

(2) Declaration of Title as Owner to All That
piece or parcel of Land situate in the Kwahu
State and bounded on the Noxth by Pitiku
and Nkami Stool Lands, Scuth by  Asaki-
Bukuruwa and Akwamu Stool Lands, East by
River Volta, West by ILands belonging ‘%o

Stools of Nkwatia Kwahu-Tafo and the River
Afram.

(b) £100 Damages against the said Nana Osei Twum
IT for trespass committed by him in sending
his subjects and people to enter upon angd
occupy portions of the said parcel of Iand
the subject-matter of the Suit without per-
mission of the Ohene of Nkwatia.

(¢) Recovery of Possession of the said portions
of Land wrongly occupied by the Subjects of
the Ohene of Bukuruwa.

In the Native
Court of Okwawu
Grade "“AM
Abetifi.

No. 2.

Counterclaim by
the Defendant.

22nd June, 1950.



In the Native
Court of Okwawu
Grade “AM
Abetifi.

No. 2.

Counterclaim by
the Defendant.

22nd June, 1950
- continued.

No. 3.

Civil Summons -
Suit No. 7/51.

10th April,
1951.

4.

(d) Perpetual Injunction against the said Ohenc sic,

of Bukuruwa, his Agents, Workmen, Subjects

and People from further committing any other

form of trespass on the said Land.

DATED at Nkwatia this 22nd day of June, 1950.

(8gd.) Nana Asante Yiadom IIT

Nkwatiahene.

To: The Registrar,
Court “AM,
Abetifi.

No. 3.
CIVIL SUMMONS - Suit No. 7/51

IN THE WATIVE COURT OF OKVAWU (ABENE) GRADE AW

ABETIFI.,
Between: Kwabena Duro of Asakraka . Plaintif?f
- and - »
1. Kwapong Mosi of Obomeng and
2, Ohene Kwadjo of Kyemfere Defendants

To: Defendants of Obomeng and Kyemfere

You are hereby commended to attend this Native
Court at 8.30 a.m. o'clock on the 1lst day of May,
1951, to answer a suit by Kwabena Duro of Asakraks
(Plaintiff) against you.-

Phe Plaintiff claims from the Defendants

~jointly and severally -

(a) ownership, possession and occupation of all
that piece or parcel of land with cocoa and
foodstuffs farm thereon, valued at about
£500 (Five hundred pounds) situate, lying
and being at Kyemfere in the Kwghu State and
known as Kyemfere having boundaries on its

four sides with the properties of (1) Yaw
Anor, (2) Afua Koa, (3) Kwaku Aboagye and
(4) forest land, respectively, which said
piece or parcel of land with the cocoa and

foodstuffs farm thereon has been acquired
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5.

by right of cultivation according to the
native land tenure of Kwahu from the Nkwatia

In the Native
Court of Okwawu

Stool; Grade "A"
Abetifi.
(b) £100 damages for trespass committed by the
Defendants and/or their agents, servants, No. 3.

and labourcrs on the aforesaid plece or

parcel of land or in the szid farm thereon; Civil Summons -

and Suit No. 7/51.
(¢) An injunction restraining the Defendants, %ggg aprlly
10 their agent:, servants, labourers or = continued.

other person or persons claiming under the
Defendants from ever entering the said land
or farm.

Dated at Abetifi the 10th day of April, 1951.

Claim .. Land
Fees .o £ 2., 0. O
Service and mileage - 6. O
£ 2. . 0
his
20 . Kofi Nkansah b'e
mark

President of Native Court

Witness for mark:
(Sgd.) Yaw Opusuo
for Registrar.

Take Notice that if you do not attend the Na-
tive Court may give judgment in your absence.

CERTIFPICATE OF SERVICE

sic. Upon the 10th day of April, 1951, this Summonses
were served by me on Kwapong Mosi and Ohene Xwadjo
%0 Defendants at Obemeng.

(Sgd.) S. Gyima Dankwah,
: ' Bailiff.
Date 10/4/51.




In the Supreme
Court of the
Gold Coast
Bastern Judicizl
Divieion, Iland

Division, Accra.

No.. 4.

Formal Order of
Transfer (Suit

No. 57/50)

2nd December,
1950.

6.

No. 4.
PORMAL ORDER OF TRANSFER (Suit No.57/50)
IN THE SUPREME COURT OF THE GOLD COAST

EASTERN JUDICIAL DIVISION
TAND DIVISION, AGCRA

Transferred Suit No.45/50

(L.8.) _
NANA OSEI TWUM II,

Ohene of Bukuruwa Plaintiff
V.

NANA ASANTE YIADOM TIT,

Ohene of Nkwatia- Defendant

(Sgd.) J.Henley Coussey,
- Judge .

WHEREAS by Order dated 18th November, 1950,
the Magistrate's Court Mpreeso, under the provisions
of Section 54(1)(c) of the Native Courts (Colony)
Ordinance, 1944, has reported to the ILand Judge,
the pendency of the above-named case before the
Native Court “A", Xwahu State, Abetifi.

I? IS HEREBY ORDERED that the

gsaid cause be

entirely transferred from the said Natiwe Court VA",

Xwahu State, Abetifi, to the Iand Division of the
Supreme Court of the Gold Coast at Acecra to  be
heard and determined:

AND IT IS HEREBY ORDERED (1) that the process
and proceedings in the said cuause and attested
copies of all entries in the books of the said
Native Court "A", Kwahu State, .Abetifi, relative
thereto be transmitted to the Land Division of the
Supreme Court of the Gold Coast at Accra and (2)
that the sald cause be placed on the General TList
for Thursdaey the 11th day of January, 1951, at 8.30
a.m.

GIVEN under my hand and the seal of the said
Court at Victoriaborg, Accra, the 2nd day of
December, 1950.

(Sgd.) Dugbartey Narnor,
Registrar,
Land Court.
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No. 5.

FONAL ORDER OF TRANSFER (Suit No.7/51)
Iif TILS SUPKREME COURT OF THE GOLD COAST
EASTERN JUDICIAL DIVISION
LAND DIVISION, ACCRA.

Transferred Suit No.14/1951

(L.S.)
(Sgd.) J.Jackson Kwabena Oduro Plaintiff
Judge.
V.
Kwapong Mosi
Ohene Kwadjo Defendants

WHEREAS Dby Order dated 2nd June, 1951, the
Magigtrate's Court, Mpraeso, under the provisions
of Section 54(1)(c$ of the Native Courts (Colony)
Ordinance, 1944, has reported to the Land Judge
the pendency of the above-named case before the
Native Court "A", Abetifi:

I¥ IS BEREBY ORDERED +that the said cause be
transferred from the Native Court "A'", Abetifi to
the DLand Division of the Supreme Court of  the
Gold Coast at Accra, to be heard and determined:

AND IT IS HEREBY ORDURED (1) that the ggggﬁ?;
Writ of Summons and process and proceedings in the
said cause and attested copies of all entries in
the books of the Native Court "A", Abetifi, rela-
tive thereto be transmitted to the Land Division
of the Supreme Court of the Gold Coast at Accra
and (2) that the said cause be placed on the Gen-
eral List for Thursday the 12th day of July, 1951,
at 8.30 a.m.

GIVEN
Court at Victoriaborg, Accra, this 16th
June, 1951,

under my hand and the seal of the said
day of

(Sgd.) Dugbartey Narmor,
Registrar,
Land Court.

In the Suprene
Court of the
Gold Coast
Fastern Judidal
Division, Iand
Division, Accra.

No. 5.

Formal Order of
Transfer (Suit
No. 7/51)

16th June, 1951.




In the Supreme
Court of the
Gold Coast
Eagtern Judicial

Division, ILand
Division, Accra.

No. 6.

Court Order for
Directions as
to Pleadings
and Plan suit
No. 57/50).

4th Janvary,
1951.

8.

No. 6.
COURT ORDER TOR DIRLCTIONS AS TO PLEADINGS & PLAN

IN THE SUPREME COURT OF THE GOLD COAST,
BASTERN JUDICIAL DIVISION (TLAND DIVISION)
held at Victoriaborg, Accra, on Thursday
the 4th day of January, 1951, before
Jackson, J.

Pransferred Suit No.45/50

Nana Osei Twum II,

Ohene of Bukuruwa Plaintiff
V.

Nane Asante Yiadom ITI,

Ohene of Nkwatia Defendant

Akyeampong holding Akufo Addo's brief for
Plaintiff.

Lyle holding Bossman's brief for Defendant.

Suit transferred from Native Court of Kwahu State,
Avetifi.

LYLE:
Ask for Pleadings.

COURT :~

Let Statement of Claim be filed within 21 days
(I am informed plan is already in existence) and
Statement of Claim and copy of the plan be served
upon the Defendant. Statement of Defence to be
filed within 14 days of the date of the service of
the Statement of Claim and copy of plan. Iet ser-
vice be made upon Counsel engaged (by wish of
Counsel before me).

(Sgd.) J. Jackson,
dJd.

10
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COURT OanER GRANTING MATENGION OF TIME TO FILE
PIDADINGS ANWD PLAN

2.2,51.

IN T SUDPREME COURT OF THE GOID COAST,
BAGTERN JUDICIAL DIVISION (TLATD DIVISION)
held at Vietoriaborg, Accra, on Friday the
2nd day of Iebruary, 1951 before Jackson,
J.

Hana 0sei Twum II
v.
Nana Asante Yiadon IIT

(In Chambers)

AKUPO ADDO moves exparte for extension in which to
file Statement of Claim and plan.

COURT :~ Extension of one month from 25th January

— ———— -

granted.

(5gd.) J. Jackson,

*

No. 8.

COURT NOTES AS TO DELIVERY OF PLEADINGS
AWD AS TO PLAN

10.5.51.

IN THE SUPRSME COURT OF THL GOLD COAST,
EASTERN JUDICTIAL DIVISION (LAND DIVISION)
held at Victoriaborg, Accra, on Thursday,
the 10th day of May, 1951, before Lingley,

Ag. J.
45/50. Nana Osei Twum II
Ve
Nana Asante Yiadom III
LYIE: -

Bossman agreed to pay our costs 5 guineas

and has now served us with defence and counterclaim.

7 days to reply to counterclaim.
(Intd.) L.G.IL.

In the Supreme
Court of the
Gold Coast
Lastern Judicial
Division, Land
Division, Accra.

No. Te

Court Notes
granting
extension of
time to file
Pleadings and
Plan. (Suit No.
7/51).

2nd February,
1951

No. 8.

Court Notes as
to delivery of
Pleadings and
as to Plan.

10th May, 1951.
14th June 1951.



In the Supreme
Court of the
Gold Coast
Bastern Judicial
Division, Iand
Division, Accra.

Yo. 8.

Court Notes as
to delivery of
Pleadings and
as to Plan.

10th May, 1951
14th June 1951
- continued.

No. 9.

Statement of
~Claim. (Suit
No. 57/50).

21st February,
1951.

10.

14.6.51.

IN THE SUPREME COURT OF THE GOLD COAST,
BASTERN JUDICIAL DIVISION (LAWS DIVISION)
held at Victoriaborg, Accra, on Thursday,
the 1l4th day of June, 1951, before Jack-
son, dJ.

Nana Osei Twum IX
v‘
Nana Asante Yiadom IIT

Bossman for Defendant.
Bruce Lyle holding Akufo Addo's brief for Plaintiff.

BOSKLIAN -

We wish to indicate on the plan certain feat-
ures which we will evidence at the trial and %o
indicate our boundaries.

COURT :~

Let those matters be indicated on the plan and

when completed let a copy be served upon the Plsin-
tiff.

After filing of these details Plaintiff to
move Court for date of trial.

(Sgd.) J. Jackson.

. No. 9.
STATEMENT OF CLAIM (Suit 57/50)

PILED 22,2.51.
et 1.10 p m.
(Intd ) AK.D.
f. R.L.C.ACCRA.

1§ THE SUPRZME COURT OF THY GOLD COAS?Y,
EASTERN JUDICIAL DIVISIOW
LANWD COURT - ACCRA. A.D. 1951

Nana Osei Twum IIT

Chene of Bukuruwsa Plaintif?f
versus

Nana Asante Yisdom TII

Chene of Nkwatia Defendant

STATEVMENT OF CIALM FILED ON BEHALF OF THE
PLAINTIFF HEREIN BY AKUFO ADDO Esguire

1. The Plaintiff sues on behalf of the Stool of
Bukuruwa in the Kwahu. State of which he is +the
occupant.

20

30

40



10

20

30

40

11.

2. Phe land edged in Red on the Plan Filed by the
Order of the Court is the property of the Stool of
Bukuruwa aforesaid. The zaid land was acquired
by conguest in a War between Nana Baadu I, Ohene
of Bukuruwa and Hana Ataara Finam about 200 years
ago, and the said land has since then become the
ancestral property of the Stool of Bukuruwa to
which it is attached and has since been in the
poosession and occupation of the Plaintiff and his
predecesdgors in title.

3. The Defendant is the Ohene of Nkwatia in the
Kwahu State and lays claim to ownership of a por-
tion of the said land edged in Orange on the Plan.

4, The Defendant, and by his authority, his sub-
jects, scrvants and agents have wrongfully made
farms on the said portion claimed by the Defendant
and are in wrongful possession thereof.

5. The Plaintiff says that the Defendant is es-
topped from setting up a claim to the ownership of
the said portion of land and from denying  the
Plaintiff'a title of ovnership thereto upon the
following grounds :-

(a) In a suit relating to the land edged in Red
on the Plan entitled "Wana Yso Nkansa (suing
on behalf of the Bukuruwa Stool) - Plaintiff
and Nana Akuamoa Akyeampong (Omanhene of Kwahu)
- Co-Plaintiff VERSUS Wudani Kwasi and others
- Defendants; Chief Dwamena Ayiripe II of
Nkwatia-Kwahu - Co-Defendant" heard and de-
termined by the Lanrnd Court, Accra on the 2nd
day of May 1947, the Defendant's predecessor
in title applied to be joined and was joined
as Co-Defendant zlleging then, as now, that
the Nkwatia Stool was the owner of the same
portion of land as forms the subject-matter
of this suit. The Defendant's predecessor-
in title however did not proceed with his claim
and did not take further part in the proceed-
ings which ended in judgment being given in
favour of the Plaintiff's Stool for a declara-
tion of ownership of the land edged in Red on
the Plan.

(o) In an Arbitration held in accordance with Na-
tive Custom by the Omanhene of Kwahu in or
about the year 1942 for the settlement of a
boundary dispute betweer. the Ohene of Bukuruwa
and the Ohene of Nkwatia the latter was adjudged
not to be the owner of the portion of land that

In the Suprenec
Court of the
Gold Coast
Eastern Judiciel
Division, Iland
Division, Accra.

No. 9,

Statenent of
Claim (Suit
No. 57/50).
21st February,

1951.
— continued.



In the Supreme
Court of the
Gold Coast
Egstern Judiciel
Division, ILand
Division, Accra.

No. 0.

Statement of
Claim (Suit
No. 57/50).

21st FPebruary,
1951 .
- continued.

12.

now forms the subject-matter of this suit and
to have no interest whatsoever therein. The
Defendantt's predecessor in title then laid
cleim to the ownership of the said portion of
land edged in Orange on the Plan.

& WHURFFPORE the Plaintiff claims as per his
2 Writ of Summons. E
88 DATED AT XKWAKWADUAIl CHAMBERS, ACCRA, THIS
¢5g 21lst day of February, 1951.
e (Sgd.) Akufo Addo,
o HM Plaintiff's Solicitor.
2EY To: THR RuGISTRAR,
5 « =y TLAND COURT, AGCRA.

o

and .

TO: K.ADUITUA BOSSMAW Esquire,
SOLICITOR FOR THE DETFLKDANT,
ACCRA.

CIRTIFICATE OF SERVICY

Upon the 23rd day of Tebruary, 1951, at 1.30
pr.n. a copy of this Statement of Claim and one Flan
attached to the Statement of Claims of DPlaintiff
was served by me on X. Adumuva Bossman, Counsel for
Defendant personally at Accra.

(8gd.) 2 @
Bailiff,
24/2/51.
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No. 10. In the Supreme
Court of the
STATEIGNT OF DEFELCE _ (Suit No. 57/50) Gold Coast
PILED 8.5.51 Fagstern Judicial

Division, Land

at 11.35 a.m. Division, Accra.

(Intd.) A.K.D.

F. R.L.C. ACCRA. N‘"—o 10
11T PHE SUPREME COURT O THE GOLD COAST
EASTERN JUDICIAL DIVISION ]S)gzgggnt(‘s’ﬁi N
TAKD COURT — ACCRA HWo. 57/50)
Pransferred Suit §0.145/50  ,a4p liarch,
10 Nana Osei Twum IT, 1951.
Ohene of Bukuruwa Plaintiff
versus
Nana Asante Yiadom I11,
Ohene of Wkwatia Defendant

STATEMIKT OF DRFLNCE FILED ON
BIHATF OF THE DETENDANT HEREIN

1. The Defendant admits the allegations in para-
graph 1 of the Statement of Claim.

2. The Defendant denies the allegations in para-
graph 2 of the Statement of Claim and says that the
Plaintiff is not the owner of the whole of the land
20 edged in Red on the Plan filed in the Suit by the
Order of the Court, but that he the said Defendant
is the owner of that portion edged 1in orange or
"Flesh colour" on the plan exhibited and marked as
No.2 and the Defendant denics that the Plaintiff
ever acquired that portion at any time by conguest
or otherwise, or that portion has been attached to
the Bukuruwa Stool as the Plaintiff's ancestral
property or otherwise and the said Defendant em-
phatically denies that, that portion has been in
30 the possession of the Plaintiff's predecessors or
in the said Plaintiff's possession, or in the
possession of any of hig subjects or people.

3. In further denial of the allegations in para-
graph 2 of the Statement of Claim, the Defendant
says that he acquired the portion edged in orange
or "Flesh Colour" by taking part as an ally of the
sic. Onamhene of Kumawu and Agogohene in a War which
They waged successfully against a Guan Chief called
Attaara Pinam who with his subjects formerly occu-
40  pied the Land in the area, and that, that portion



In the Supreme
Court of the
Gold Coast
Eastern Judicial
Division, Iand

Division, Accra.

No. 10.

Statement of
Defence (Suit
No. 57/50)

20th March,
1951.
- continred.

14.

forming boundary on the South by Land acquired in
the same War by the Pitiko Stool has been attached

to the Defendant's Stool and occupied by the said
~ Defendant's subjects from the time of that Var

about 280 years ago up to date hereof.

4. The Defendant admits the allegation in para--

graph 4 of the Statement of Claim as to the making
of farms and occupation of them by the Defendant's
subjects acting on his auvthority on the said portion
edged orange or "Flesh Colour' -~ but denies that
such making and occupation of farms by his subjects
is wrongful.

5. The Defendant emphatically denies that he is
egtopped as alleged in paragraph 5 of the Statement
of Claim.

6. Save as hereinbefore expressly admitted, the
Defendant denies all the allegations of fact con-
tained in all paragraphs of the Plaintiff's State-
ment of Claim as if the same were set out and de-
nied seriatim.

7. The Defendant Counterclaims for a Declaration
of the title of his Stool, the Nkwatia Stool, to
all that area edged in orange or "Flesh Colour" on
the Plan filed in the Suitv.

DATED AT AZINYO CHAMBLRS, ACCRA, this 20th day of
March, 1851. '
(8gd.) K. Adumua-Bossman,
Solicitor for Defendant.

To; THE REGISTRAR, -
LAND COURT, ACCRA
and ’

To: THE ABOVE NAMED PLAINTIPF NANA OSEI TWUM IT,
EPC. OR HIS SOLICITOR MR. AKUFO ADDO, ACCRA.

CERTIFICATE OF SERVICE

Upon the 9th aay of May, 1351, one copy of
this Statement of Defence was served by me on Akufo
Addo the Plaintiff's Solicitor herein personally atv
Accra.

(Sgd.) 2 °
Bailif?,
11/5/51.
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No. 11. In the Supreme
Court of the
COURT OIDIRS ORLMRING SUITS TO BE CONSOLIDATED Gold Coast
[ T ) BEastern Judicial
12.7.51. Division, Land
IN TIE SUPREME COURT OF THE GOLD CCAST, Division, Accra.

BASPERN JUDICIAL DIVISION (LAND DIVISION)
held at Victoriaborg, Accra, on Thursday,

— v e—— —

the 12th day of July, 1951, before Jackson, No.1l.
Ag. C.d. Court Notes
Xwabena Oduro ordering suits
' to be
Ve consolidated.
1. Kwapong Mosi 12th July 1951.

2. Ohene Kwad jo

Akufo Addo for Defendants.
Plaintiff absent.

AKUFO_ADDO:

The land in this case is a part of a large
area which is the subject of another spit pending
and in which a plan has been ordered. Defendants
in this suit claim through Plsintiff in the other
suit.

DIRTOTIONS

Let the area of land in respect of which this
Plaintiff seeks the declaration be delineated on
the plan now being prepared in respect of suit No.
45/50 Osei Twum v. Nana Asante Yiadom and let the
area in respect of which damage is claimed be marked
therion and let the two suits be consolidated for
trial. -

Plan to be filed in Court within one month.

(Sgd.) J. Jackson,
J.




In the Supreme
Court of the
Gold Coast
Bastern Judicisl
Division, Iand
Division, Accra.

No.12.

Formal Order
consolidating
Suits.

12th July 1951.

16.

YNo. 12.

FORUAL ORDER CONSOLIDATING SUITS.
IN THE SUPREME COURT O WHE GOID COAST
TASTLRH JUDICIAL DIVISION
LAND DIVISION ACCRA

Transferred Suit No,.114/1951

—"

Kwabena Oduro Plaintif?
V.

Kwapong Kosi

Ohene Kwadjo Defendants

(8gd.) J.Jackson,

Judge .
WHIREAS the land in this case is a part of a
large area which is the subject of suit HWana Oseil

Twum II versus Nana Asante Yiadom III (Transferred
Suit No.45/1950) pending in this Court and in which
a plan has been oxrdered: AND WHEREAS the De~
fendants in this Suit cleaim through the Plaintiff
in the other suit aforesaid.

T DO LIRBCYT that the area of land in respect

_ of which the Plaintiff herein seeks a declaration

be delineated on the plan now being prepared in
respect of suit No. 45/1950 Nana Osei Twum II ver-
sus Nana Asante Yiadom IIX; AND I DO PFURTHSR DIRECY
that the area in respect of which damage 1s claimed
be also marked thereon:

IT IS ALSO ORDERED that the two suits, namely,
Pransferred Suit Wo. 45/1950 Nana Osei Twum II ver-
sus Nana Asante Yiadom III and Transferred Suit
No. 14/1951 Kwabena Oduro versus Kwapong Mosi and
Ohene Kwadjo be consolidated for trial and that

the plan be filed in Court within one month ZFfrom
date.

GIVEN wunder my hand and the scal of the said
Court at Victoriaborg, Acecra, the 12th day of July,
1951 »

(Sgd.) John Haizel
Ag. Registrar, Land Court.

10

20

30



17.

No. 13.

COURT ORDiRS GRAATING BXTENSION OF TIHE
TO Il PIAN,

15.7.51.

T 9 SUPREIDE COURT OF THE GOLD COAST,
BASTERY JUDICIAL DIVISION (LAND DIVISION)
held at Vietoriaborg, Accra, on Friday
the 13th day of July, 1951, before Jackson,
Ag. C.J.

10 Nana Osei Twum IT

v.
Nana Asante Yiadom III

Akufo Addo Tor Plaintiff for order appointing date
on which Defendant shall carry out term of order
made on 15.6.5L.

AXUFO ADUO:

Ask for a date. ir. Bossman agrees to one
nonth. '
COUR :

20 Let plan be filed by 14th August 1951.
(Sgd.) J.Jackson,
30.8.51.

IV THiE SUPREME COURT Of THE GOLD COAST,
EASTERW JUDICIAL DIVISION (LAND DIVISION)
held at Victoriaborg, Accra, on Thursgday
the 30th day of August, 1951, before
Jackson, J.

Nana Osei Twum IT

v.
30 Nana Asante Yiadom III
and
Kwabena Oduro
Ve ‘
1., Kwapong Mosi
2. Ohene Xwadjo

Bossman for Nana Asante Yiadom III
Plaintiff not present.

otion to extend time in which to file plan.

In the Suprene
Court of the
Gold Coast
Bastern Judicial
Division, ILand
Division, Accra.

—

No.13.

Court Orders
granting
extension of
time to file
Plan.

13th July 1951.

30th August,
1951.

6th September,
1951.



In the Supreme
Court of the
Gold Coast

Fasgtern Judiciall

Division, langd
Division, Accra.

e

No.1l3.

Court Orders
granting
extension of
time to file
Pilan.

- continued.

1%3th July 1951.

30th August,
1951,

6th September,
1951.

No.14.

Motion for
interim
injunction
pending hearing
of action.

27th October,
1951,

BOSSHAN :

18.

Ask for further 2 months.

. COURT:

Bxtension granted to 14.10.51.

6:9- 51-

(Sgd.) J.Jackson,

IN THE SUPREME COURYT OF THE GOLD COAST,

BASTERY JUDICIAL DIVISION (LAND DIVISION)
held at Victoriaborg, Accra, on Thursday
the 6th day of September,

Jackson, J.

1951,

Kwabena Oduro

vl

Kwapong Mosi & Anotlher

Kana

- and -
Osei Twum IX
v

Nana Asante‘Yiadom 11X

Bossman for Kwabena Oduro.

Extension of time granted to 14.10.51 to file

plan.

(8gd.) J. Jackson,
J

*

——

No. 14.

before

MOTIOHR IPOR IWTERIYN INJUNCTION PLWDING

s 2 e

27.20.51.

(HEARING OF ACTION .

IN THE SUPRIME COURT OF THE GOLD COAST,

BASTERW JUDICIAL (LAWD DIVISION) held at
Victoriaborg, Accra, on Saturday the 27th
day of October, 1951, before Jackson, J.

Nana

Ogei Twum IT
v.

Nana Asante Yiadom IT1I

LTS PP e

Akufo Addo for Plaintiff-applicant.

Bossman for Defendant.

Motion for interim injunction pending hearing of

the action.
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19.

AKUFQ _ADDO:

Moves in termo of motion and affidavit. In
1944 land now in disputc was a portion of a large
area which was 3ubjcct of a suit in this Court be-
tween Plaintiff's stool and the Stool of the Oman-
hene of the State against some chiefs of Togoland
arca. While the suit was pending Defendant’'s
Stool was joined as a Defendant i.e. by predecess-
or in title of present Defendant -~ upon his own
application and in aan Affidavit in support of that
application they averred the land to be property
of Lefendant's Stool. e was joined. Plaintiff
recovered judgment and obtained a declaration of
title in favour of Plaintiff's Stool. The other
Defendant but not predecessor of present Defendant
appealed and appeal was diomissed. Matter is now
before Privy Council - meanwhile present Defendant
has virtually invaded the land.

After the judgment of the West African Court
of Appeal the old Stool occupent was degtooled and
the present Defendant put in his place. Defendant
was enstooled about 1949 and now his subjects are
invading the land on the Afram plains. The forest
i8 extrencly rich in cocoa farms and for develop-
ment of cocoa. Defendant's Stool has been grant-
ing lands not only to his subjects but to strangers
and whole land in course of deforestation. Plead-
ings have becn ordered and plan had been filed.
Defendant filed his defence some time after appli-
cation to this Court on the 14th June Yo demarcate
on Plaintiff's plan his boundaries. We suspected
this was merely playing for time -~ so I applied on
behalf of Plaintiff for Court to fix a time limit
for filing of plan. Court ordered plan  to be
filed by 14th August.

14th August came and went. No plan forthcom-
ing. Defendant applied again for an extension of
time on 30th August. Order that plan be filed by
14th October. Still no sizn of any plan and farm-
ing goes on.

There are 3-4 cases subsidiary to this one
pending in this Court. My suvbmission is that what
they are now demarcating on the plan are ‘those
newly established farms.

COURT ¢

- —

There is a preliwinary issue before me namely

In the Suprene
Court of the
Gold Coast
Bastern Judicial
(Land Division)
Accra.

No.1l4.

Motion for
interim
injunction
pending hearing
of action.

27th October,

1951
- continued.



In the Supreme
Court of the
Gold Coast
Eastern dJudicial
(Zaxd Division)
Accra.

No.14.

Motion for
interim
injunction
pending hearing
of action.

27th October,
1951
- continued.

12th November,
1951.

20.

that the Defendant is estopped from denying the
Plaintiff's title and if this is satisfactorily
determined in favour of the Plaintiff it will dis-
pose of the matter. If the Plaintiff is unsuc-~
cessful thea I will hear Mr. Bossman in reply to
the arguments I have already heard. The matter is
clearly one of urgency and I will fix an early date
for the hearing of that preliminary issue.

Counsel agree that date shall be
Noveuwber.

the 12th

Tet it be as on the 12.11.51.

(Sgd.) J. Jackson,

12.11.51.

IN THE SUPREME COURT OF THE GOLL COAST,
EASTERN JULICIAL DIVISION (LAND DIVIoION)
held at Victoriaborg, Accra, on lMonday,
the 12th day of November, 1951, before
Jackson, d.

Nana Osei Twum IT
V.
Nana Asante Yiadom IiT

Motion for interim injunction.

Akufo Addo .for Plaintiff-applicant.
Bossman for Defendant.

ARKUFO ADDQ:-

This action was placed on the list to enable
Court to decide firet the issue as to "res Jjudi-

cata" before deciding question of injunction.
COURT -

I will determine that issue now.
AKUFO ADDO:-

Plea by way of estoppel raised in para. 5 of
Statemeat of Claim.

COURT :

It would appear to be an action grounded upon
a judgment recovered.
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21.

AKUFO ADDQO:-

On 2/5/47 the predecessor in title of present
Plaintiff for Bukuruwa Stool obtained against a
member of Defecndant amonyg whom was predecessor in
title of present Defendant, defending on behalf of
the Nkwalia Stool, judgment of ownership of the
land now in issue. The original plan tendered has
been transmitted {o the Privy Council. Three cop-

¢, ies were wade. The one I now is a copy (admitted

for identification only anu marked No. "1%),

I tender the judgnent at pages 109-116 i.e.
the judgment of the Land Court and that of the
West African Court of Appeal dated 1.3.48 (admit-
ted "2% and n3n).

The Wkwatia Stool were 'joined in that action
on the 1lth February, 1944 (at page 31 of the re-
cord). The Plaintiff opposed the application for
joinder and appealed to West African Court of Ap-

eal and which appeal was dismissed on 22.11.44
?page 33 of Record). When case came on on 6th
Auvgust, 1946, before hcCarthy, J., Court notes read
at p.55 YSawyerr for Plaintiffs .... Chief Dwamena
Ayiripeh II of Nkwatia (absent)".

Note continues - "Sawyerr says understands last-
named Defendant does not intend to defend".

Counsel for Wkwatia was absent. On that day a

hearing date was fixed and on 12th Scptember the

trial commenced (p.62). Bossman then according

to notes appeared for Defendants. Hearing started
on that day.

Refer to Affidavit sworn to by some elders
of Nkwatia Stool in support of their application
for joinder. It avpears at p. 27 of the record
(Exhibit No. M2n),.

Plaintiff's predecessor replied by Affidavit
set out at p.30 of record.

At p.31 - proceedings proceeded on the appli-
cation and heard arguments.

P.31 ~ Order of Court was "“After reading ..... oo
that applicant be joined ete., etc., ....... vean
Bannerman asked that applicant should point out
land.

In the Supreme
Court of the
Gold Coast
Bastern Judicial
(Land Division)
Accra,

No.1l4.

Motion for
interim
injunction
pending hearing
of action.

12th Hovember,

1951,
~ continued.
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In the Supreme
Court of the
Gold Coast
Eastern Judicial
(Land Division)
Accra.

No.l4.

Motion for
interin
injunction
pending hearing
of action.

12th November,
1951.
- continued.

15th November,
1951.

22.

COURT ¢

Were those papers referred to served upon the
person so joined? I refer to Order 3, R.5.

AKUFO ADDO:

Ask that this matter be adjourned to later in
the morning.

BOSSMAN :
I have no objection.
COURT :
Tet case be adjourned until Thursday. 10
(Sgd.)} J. Jackson,
d.
15.11,51.

IN THE SUPRLI{E COURT OF TUE GOLL CQAST,
EASTERY JUDICIAL DIVISION (IAWD DIVISION)
held at Victoriaborg, Accra, on Thursday

the 15th day of Wovember, 1951, before
Jackson, J.

Nana Osei Twum II

V. 20
ggna Asante Yiadom 1IX

From folio 488,
AZUFO ADDO:

I can find no record of any service of the
papers as directed by the Court. I cannot press
for this particular plea, but ask that an interim
injunction be made pending the hearing of the case.
I have suggested to my learned friend that an in-
junction should be made to restrain both parties
and that no more changes should be permitted. 20

BOSSMALT:

On matter of res judicata ask that the plea
on estoppel be held has failed - ask that guestion
of injunction might stand over until Monday. Sur-~
vey completed and trial can take place early.
CQURT : '

I will give my reason on iionday why the plea
on estoppel must fail - will +then consider the
question of the injunction and date of trial until
Monday the 19th Wovember, 1951.

(Sgd.) J.Jackson,
J.
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No. 15.

ORDER OF COUKT GRANTING INJUNCTION
19.11.51.

IN fHE SUPREME COULT O THE GOLD COAST,
BASTERY JUDICIAL DIVISION (LAND DIVISION)
held at Viectoriaborg, Accra, on Monday the
19th day of November, 1951, before Jackoon,

Nara Osei Twum IT
v.
Nana Asante Yiadom III

]§Q_SJ_SI~;IA N:

Ask that an inspector be appointed to inspect
existing farms. :

AXURQ ADDO:

Provided no one extends their farms - that is
all that is required.

BOS SMAL ¢

It ig agreed that an injunction be ordered to
restrain the further clearing of forest for the
making of farms.

COURT :

I do grant an injunction to restrain the par-
ties, their agents and servants from clearing any
further forest for the making of farms, subject to
permission for entry into the land by persons to
be nominated by the parties, who shall be the
licensed surveyor already employed by the parties
to inspect and to record the existing farms.

Trial on the 11th February, 1852.
(S8gd.) J. Jackson,
Jd.

In the Supreme
Court of the
Gold Coast
Bagtern Judicial
Division (land
Division)

Acera.

—

No.15.
Order of Court
granting
injunction.
19th November,
1951.
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In the Supreme
Court of the
Gold Coast
Bastern Judlcﬁﬂ
Division (Tand
Division),
Accera.

No.l6.
Formal order
granting
Injunction.

19th November,
1951.

24 .

No. 16.°
FORMATL OLIBR GRANPING THJUKCTION
IN THE SUPREME COURT OF THZ GOID COAST,

BASTERN JUDICIAL DIVISION,
LAWD DIVISION, ACCRA.

(L.8.) Transferred Suit Wo.45/50
(Sgd.) J.Jackson,
Judge.
Nana Osei Twum IT
Ohene of Bukuruwa Plaintif?f
Ve
Nana Asante Yiadom ITII
Ohene of WXwatia Defendant
- and - Transferred Suit No.L.14/1951
Kwabena Oduro - Plaintiff
v.
Kwapong Mosi, Ohene Kwadjo Defendants
-~ Consolidated -

ORDER FOR INTERIM INJUNCTION AWD FOR EXTENDING
_PERIOD WITRIN WHICH 70 FILE PLAN

UPON HEARING MR.KOFI ADUIIUA BOSSKAN of Counsel for
the Defendant HWana Asante Yiadom IIT AND UPOH READ-
ING the Affidavit of Opanin Kwasi Safo of Nkwatia-
Kwahu, Osafohene to the said Defendant sworn and
filed on the 11lth day of November, 1951, far and on
behalf of the said Defendant in support of an ap-
plication on notice for an Order for Extension of
time within which to file plan of the area in dispute:

IT IS HEREBY ORDERY¥D that both parties herein,
their agents and servants be and are hereby re-
strained from clearing any further forest for the
meking of farms on the land in dispute, subject to
pernission for the entering into the land by per-
sons to be nominated by the parties, and who shall
be the licensed surveyors already employed by the
rarties to inspect and to record the existing farms,
rending the hearing and determination of the above—
named consolidated suits,

GIVEN under wy hand and the seal of the said
Court at Victoriaborg, Accra, this 19th day of
November, 1951.

(Sgd.) John Haizel,
HEG TSTRAX,
LAND COURT.
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No. 17.
EVIDEWCE POIt THE PLAINTIIT

BVIDZLCE OF PIRST WIDWESS PO THE PIAINTIRF,
YAO WKANSAE II

IW DL SUPREME COURY OF THE GOLD COAST,
TASTERN JUDICIAL DIVISION (LAND DIVISION)
held at Victoriaborg, Accra, on Tuesday
}he 3rd day of June, 1952, before Jackson,

Nana Osci Twum IT
v
Nana Agpante Yiadom III
- and -
Kwabena Oduro
v,
Kwapong Mosi and Ohene Kwadjo

Assesgor - K. B. Ateko.

Akufo Addo for Osei Twum, Kwapong Mosi and Ohene

Kwadjo.

Bossman for Nana Asante Yiadom III and  Kwabena
Oduro.

Pleadings in suit No.14/1951: Defendants plead:
"Land on which they farm was granted to them by

Ohene of Bukuruwa (Plaintiff) about 5 years ago -
and arc in possession by reason of that grant!.

YAO NKAWSAH IT (m) s. s.
1ot UITHESS FOR PLAINTIFF

in English.

Gyasehene of Bukuruwa. The next man to the
Ohene of Bukuruwa. There is land on the Afram
Plains attached to the Bukuruwa Stool. The Para-
mount Chief of Kwahu is the overlord.

That land is bounded on the north by the River
Obosomn, on the south by River Afram, on the east by

the Volta River and on the west by Stool lands be-
longing to Abetifi, Pitiku, Nkwatia (Defendant's
Stool) Xwahu Tafo and Begoro. Those Stools are
Kwahu Stools except Begoro which is Akyim Abuakwa.

in this Court
Kwasi of

Q. Some time ago there was a case
between Bukuruwa Stool and Wudani
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Q. While the case was pending in this Court,

A.

. It started in the Wative Tribunal

26.

Atipradaa and David Akuemoa (Yao Aloyi)
Chief Dzaba I, Ohene of Owusuta?

and
A. Yes.

of Omanhene

of EKwahu (Kwawu) and vias later transferred to

this Court? A. Yes.
(Copy of the writ admitted and marked No. "“3"),

dia
the Ohene of NWkwatia join as a Defendant?

Yes.

(Copy of application for joinder and Affidavit
attached at pages 26, 27 and 28 of Record ad-
mitted and marked No. “4").

His application-to be joined was granted.

(Affidavit of the Plaintiff in that action op-

posing application admitted and marked No."5%).

(Plans filed - one by Plaintiff -~ and the other
by Defendant marked “1% and "2 respectively).

EXAMIKED -

(Tender Court notes and decision at page 31 - ad-
mitted and marked No. “6%").

Q.

= O

Did the Ohene of Wkwatia take eny further part
in the proceecdings?

He came to Court 2% the beginning - but later
he stopped coming and he did not give any evi-
dence.

Was he represented by Counsel during the trial?
Yes - 1. Bossman.

Omanhene of Kwahu was a2lgso janed as a Plaintiff.

(Tender application and Court notes,
76 and 37 of Record),
"7" .

pages 35,
Admitted and marked Ho.

As Gyasehene of Bukuruwa you know the traditional
history of the land? A, Yes.

How did the Bukuruwa Stool acquire the land?
The first Ohene of Bukuruwa was called Osel Twum
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27 .

I. ile camc from Denkyira with his pcople and
wags the first person Lo settle on Kwahu lands
and he settled at Bukuruwa. He was an Ohene in
Lower Denkyira in Ashanti. He came with his
sub-chiefs and people - Osei Tutu was then the
King of Ashanti and after Osei Twun had lef?t
Denkyira - it was_that Osei Tutu conguered Den-
%Yi?ﬂ_Qﬂé.@ﬁﬁi,QE&PLE§§”}99kéﬁﬁi5f°r new lands

o settle on.

——

At that time was there any Ohene in Kwahu at all?
Not and according to what we are told.

Do you know who came to Kwahu next?

One Bediako Akenten who came from Offinsu in
Asnanti and he settled at Aduamoa. He is now
the Benkumhene of Kwahu. (Left Wing Chief).

How far is Bukuruwa from the nearest point on
the land now in dispute?

About 50 miles west of this land.
still in existence.

Bukuruwa is

How did the land in dispute become attached to
your Stool?

A long time ago there was a Chief on this land
called Attara Finam.
To what tribe did he belong?

He had his capital town at
That place is

He was a Guan,
Djanboafo (on land in dispute).
8till there and is a hunting camp. It is not
shovn on the plan filed in Court. Osei Twum I
was then at Bukuruwa. After he died he was
succeeded by Baadu I who declared war on At-
tara Finem because he kidnapped subjects of

Bazadu I who were passing through his land to the

Northern Territories. There was trade between
Bukuruwas and those in the Northern Territories
~ kolas and slaves.

There was war - it was intermittent war and
eventually Attara Finam and his people were
driven across the Volta. Baadu built a town
on the land called Asabi. The original name
was Osabiye meaning “gome wars are good!.
(Marked on plan on right bank of Volta Rivéer
and opposite to Botoku town).
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28.

Baadu then left Bukuruwa and settled at Asabi
- leaving a few of his people at Bukuruwa.
Many towns were founded. One is named Nkami,
Ahupe, Ejebeni, Mpeasen.

Q. Where did Nkami people come from originally?

A. From Offinsu.
Same place as Benkumhene came from and he, the
Defendant, is a sub-chief of +the Benkumhene.
Benkumhene came first and then came the Nkwatia
people. The first chief of Nkwatia was caglled
Opobri Yiadom. He settled at the present place
where Nkwetia is today. Nkwatia is about 3
niles from Mpraeso. From the land in dispute
to Nkwatia is about 60 miles.

Adjourned to 4.6.52.

(Sgd.) J. Jackson,
J.

Il THE SUPREME COURT OF THE GOLD COAST,
EASTERE JUDICIAL DIVISION (LA¥D DIVISION)
held at Victoriaborg, Accra, on Wednesday

the 4th day of June, 1952, before Jackson, J.-

Nana Oseil Twum IT

v.
Wana Asante Yiadom IIT

e, e - —

From folio 311.
AXURO ADDO:

Ask that Statement of Claim made by Omanhene
of Kwahu at page 3 be put in evidence (admitted
and marked Fo."s8").  JUDGMZNT at page 109 admitted
and marked %94, Judgment of West African Court
of Appeal aduitted and marked “10".

YAQ NKANSA II (m) resumes evidence :-
1st WITNESS FOR PLAINTIRP
EXAMINZD BY AXUFO ADDO:

Bukuruwa itself is & very smuall placc.
the war Asabi was Pfounded. Present
Bukuruwa Stool now lives at Bukuruwa.

After
occupant of

Q. Por how long did he live at Asabi?
A. I cannot say the exact date.
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29.

Ythat sub-chiefc of Bukuruwa live at Asabi now?
The Krontihene, Wana Otukwa and myself (Gyase-
hene). There is a sub-chief living at Nkami.

Vihat is his neme? A. Nana Elyena.

along the
A, Yes.

When survey was made did people g0
vhole boundary with surveyor?

reply to Court:-~

I daid not go.

EXANINED

Q.

A,

In

What is the boundary between the Bukuruwa Stool
and Nkwatia Stool?

It starts from the River Esukese 8traight down
gouth to Kwasimpe -~ it then goes southward to a
river called liframanyo and another river called
Denn where Dem joins Mframan.

Do you know how that boundary originated?

Yes -~ there was an lkwatia Chief called Atuobia
Yiadaom. Iie married a sister of Baadu I of
vhich marriage there were 3 children, 2 males
and a female. The female, Tawia Djanwa was
married to & nephew of Atuobia Yiadom, named
Amgforotey. They had a daughter called Anyaniwa.
This Anyaniwa married a man in Atuobie's house
named Kofi Xokoroko. A son was born to them
called Atta. Atta married a woman Ifrom the
Stool Family of Wkwatia. They had a son named
Agantia who became the Ohene of Bukuruwa, and

he became Asante Yiadom I of Nkwatia. As is the
habit ry nephews' children style me "father" and
so Asante Yiadom referred to the occupant of the
Bukuruwa Stool as his “fatherh. Since then he
has always been referred to as +their father.
%he lkwatia people got that land from Nana Baadu

reply to Court:

Q. With whom had Nana Baadu a boundary on the wes-

A.

tern side of the land he gave to Nkwatia?

I dont't Imow.
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30.

EXAMINED

. The Ewes living on the other side of the Volta

I kmow the area Nkwatia is claiming.

On the eastern side of that land are
cottages occupied by Owusuta people?

Yes - near Betiasi and Burupail.

several

And these were the people you brought the form-~
er action agpinst and now in the Privy Council?

Yes.

What brought about that action?

10
- who are Wusubtas applied for permission

hunt and later they started to make farms
in 1940 action was taken against them to
them making farms. We agreed for them to hunt
but not to farm. The NWiwatla people crossed
their boundary in 1927. They went to CHEUFE,
PAPAST, MPOTI, BUYIRI, MEM. '

Before 1927 there were no farms then at all -
the land was only used for hunting.

to
and
stop

What happened as the result of that transfer?

Kwabena Baadu II the Benkumhene swore on oath
onn the Ohene of Nkwatia and the case wenl be-
fore the Tribunal of the Omanhene of Kwahu.
Tribunal suggested that a boundary should be
cut, but that was never done.

20

Was a boundary ever demarcated since that occa-
gion? A. Yes, in 1942.

What were those circumstances?

It followed the suggestion of the State Couuncil
in 1929 but because of the destoolment of the
then Omenhene it wus not donc. In 1942 when
Ohene of Bukuruwa was taking action against the
Ewes (Wusutas) - he wanted to take action as
well against the Nkwatias because they had re-
mained on this land since 1827.

The Omanhene of Kwahu and the State Council ad-~
vised the Ohene of Bukuruwa not to do - but to
cut the boundary as formerly suggested.

Before the State Council the President Akuamoa
Akxyeampong indicated on @ map where the boundary
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should be demarcated and that is the boundary
vwhich I described. The Ohene of Nkwatia and
Benkumhene werce both prcsent. In order to be
sure that both parties azreed a sum of &6 was
collected each from the Ohenes of Nkwatia and

Bukuruwa ag a scal to the decision taken., That
was "ageda', A further sum of £30 was collec-
ted from each to pay his expenses for the per-
son3 who would cut the boundary and these sums
were paid.

Q. Yho were the pcople deputed by the State Council
to demarcate the boundary?

A. Omanhene of Kwahu deputed Akwamuhene of Abene
named Nana Kofi Nkoyi alias Xofi Ankuma also
Okyeane Kwasi Bedia - his 1linguist. Benkumhene
was asked to appoint someone and he appointed
Okycame Nyaku.

The Wifahene appointed (Right Wing Chief) an
Okyecamc, Kwabena Amua, Adontehene (vanguard)
appointed one Kwekun Meri (now dead) and Kyidom~—
henc (rear-grard chief). Kwadjo Roin was ap-
pointed.

They later returned and made their report to the

State Council - that was still in 1942, 1In the
meanwhile our action against the Wusufas had
been instituted. The Ohene of Nkwatia  was
joined as a Defendant but took no further part
in the proceedings.

In reply to Court:

Q. Was his application for joinder made before or
after the cutting of the boundary?

A, It was made after that and was made about 1944.

Dwamena Ayiorepe was then the Ohene of Nkwatia
and he ceased to be Ohene when he abdicated - I
cannot say when ne abdicated.

Q. Why did Bukuruwa bring the action against the
Rlwatia Stool?

A. Because the Ohene was granting lands +to other
people and allowing his subjects to make new

farms.
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In reply to Court:

They are cocoa farms.
EXAMINED _
Q. When did they start making cocoa farms there?

A. About 10 years ago - others quite recently.
Before 1927 there were only hunting camps and
Wkxwatia people hunted there. Some had per-
mission from Bukuruwa.

In reply to Court:

Elephants were hunted there. Big timber trees
are there.

EXAMINED
Some of Bukuruwa's subjects are on the land.

In reply to Court:

Q. Will you then name the wvillages they occupy?

A. ODOWKWAKROM, AMANKWAKROM, ADISMBRA, SANTABOMA,
SUMSEI, OKEWFE.

EXAMTINED
Q. These Wusuta people. Are they stil) on the
land? A. Yes.

Q. Nkwatia people say they acquired the land edged
in orange (reads paragraph 3 of Statement of
Defence (filed 8.5.51)). Is that true?

A. They took no part whatever in the war against
Attara Finam. I°'ve never heard such a history.
Nkwatia at that time had nol yet reached Kwahu.

Q. Is there any town or village at all in area
claimed by Nkwatia where any sub-chiefs of
theirs 1live?

A. No -~ none of them live there.

In reply to Court:

In the former casc the Wusutas said they were
the first settlers.
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33.

ROSS-EXANTIED BY DOSSUAN:

v

b — e - a

Tirgt of all ahout thc plan filed. It is a re-
production of ithe one made for the past case?

I slhiould think so.

What Y ncant was there was no fresh survey of

the pcrimeter.
He marked new things on the old plan.

Which new things were made?

He marked what we suggested
claim.

over the Nkwatia

It is true that at the first survey the Nkwatias
were not present?

A. I cannot say because I did not accompany them.

I left it to Mankrado Otukwa.

Q. Take this copy of the plan - you saw the first
plan when it was used? A, Yes.

Q. And it contained villages marked as Nkwatia
villazges?

A. I did not obscrve that. Some villages were
marked as Nkwatia villages.

Q. I suggest to you that these were pointed out
by your ncople to the surveyor?

A, I have never been to the place. I don't kmow

what happened there.

When you were litigating the past case did you
not solicit people from FNkwatia +to come and
give cvidence? A. I never did that.

Did you not write a letter to the Omanhene of
Kwahu asking him to get in touch with the Chief
of Wkwatia to get him to send witnesses with
docunents and papers in relation to Faso village
(north of Betiasi)?

I cannot remember writing that letter.
Did not Gyima Johnson as a result come and bring
undermentioned documents?

He gave evidence. He was State Secretary to
Kwahu State,

In the Supreme
Court of the
Gold Coast
EBastern Judicial
Division (Dand
Division),
Accra.

Evidence for
the Plaintiff.

No.17.

Evidence of 13t
Witness for the
Plaintitf -

Yao Nkansah IT
4th June, 1952.

Cross-~
Examination.



In the Supreme
Court of the
Gold Coast
EBastern Judicial
Division (TLand
Division),
Accra.

Evidence for
the Plaintiff.

No.17.

Bvidence of lst
Witnesa for the
Plaintiff -

Yao Nkansah II
4th June, 1952.

Cross~—~
Examination
- continvued.

34 .

Q. Upon what points did you reguire
if not in respect of Faso?

A. (Silence).

his evidence

Q. I hand you the notes of his evidence to refresh
your memovy.

A. Yes he came to give evidence about Taso.

Q. And was that evidence to the efiecct that the
Chief of Faso was under the Ohene of Nkwatia?

A, Yes -~ yes. Yes that was a part of our case.

Q. Do you claim that the Paso Chief is under you?
A. Yes - we always make the Chief there. I don't
mow who is the Chief there now.

Q. You evidenced that the Wkwatiahene applied ‘o
be made a party and that later Omanhene of Xwahu
came in. After the Omanhene joined was there
not a meeting of the whole Kwahu State at which
it was decided that whatever differences there
were between you and Nkwatia - you should sink
those differences for the time being and unite
against the comuon focs the Bwes?

A, There was nothing like that. The Ohene of
Niwatia was advised not to join the Ewes, he
refused and joined tuen.

Q. Do you agree that it was after Ohene of Nkwatia
had been made a party that Omanhene of Kwahu was
joined? A, Yes.

Q. And do you swear that after that

joinder there
was no meeting ag I desceribed?

A, If there was I was not there.

Q. You and the Omanhene of Xwahu were both repre-
~gented in Court by the late dr. Sawyerr?

A, Yes.

Q. Did you know that the Ohene of Nkwatia contri-
buted towards the litigation?

A, I cannot say.
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Q. Vlas he not asked to coniribute?

~

A. I know nothing about that.

Q. Do you remember that when you went into the box
and started giving evidence in the past case
ir. Sawyerr said '"Chief" (reading at page 64 of
the Record).

Bogsman and Akufo Addo agree that whole record
of proceedings be put in evidence.

A, Yeg. 1Mr. Sawyerr said so.-

Q. So from the beginning of the trial you knew that
the Ohene of Nkwatia had retired because the
Omanhene of Kwahu was identifying himself with
his interegts?

A, T did not know ‘the recason.

Q. And not until the close of your case did John-
gon give that evidence about Faso?

A. I think it was near the end.
0. You mentioned an action in 1927 in the Native

Tribunal when it was suggested a boundary be
made? A, Yes.

Q. And you know that the proceedings were recorded?

A, Yes.
In 1927 the occupant of the Bukuruwa Stool was

styled the Odikro of Bukuruwa and not the Ohene?

A. He was then styled Odikro.

In reply to Court:

Q. When was he raised to the status of Hene?
A, I don't remcmber.

CROSS~EXAMINED

Q. I suggest it was about 1930?
A. I should think so.

Q. You said that you were the first Chief

of any
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36.

importance in Kwahu - how did it come about that
you became the gubject of the Omanhene of Kwahu?

A, When Ohenc of Bukuruwa moved to Asabi he stayed
there for a2 long time and did not come back To
Bukuruwa agein - his Stool and subjects were
removed from Assbi to Asanti by an Asanti Ohene
named Kweku Adgyeman I - they were captured and
taken to Asanti.
Asantewa War (1900) the Stools were
from Asanti to Bukuruwa. The

returned
Omanhene of

Hkwatia became paramount when the Ohene was cap-

tured and taken to Asanti.

Q. This Attara Finam War - in what period of time
was that - was it beforc the Akwamu War (1733)?

A, It was long before that.

Q. Is it not a fact that when the Akwamus
the Volta - they fought over the land?

got to
. Yes -~ but they did not occupy the land.
You spoke of Nkami?

Yes. It is subservient to us now.

[

Dt‘>c‘0¢>

Is it a fact that the people living there were
the first people to found it?

=

Yes -~ by permission of the Chene at Asabi.

Q. Is it not a fact that the Nkami people are a
part of the Akwamu people who nigrated from Ny~
anavase? A. That is so.

Q. Is it not a fact that the Nkami people and the
Agabl are of the same stock? A, No.

Q. From what stock are the people of Asabi?
A. They are Kwahus.

Q. Yes hut before they became Kwahu?
A

. They migrated from Nyanawase

and migrated to
Agebi.

Q. I suggest to you that Asabi town was founded by

Afterwards and before the Yae
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37.
the rownantos of the Akwamul!s?

A, That is not no.

Q. It is true that you are partly from Akwamu?
A. No.

Q. Kwabus are mostly Asanti Tribes who settled in
the region?

A, Yeg. They adopted our name of Kwahu.

In reply to Court:

Q. What does Kwahu (Kwawu) mean?
A, "The death of a slave'.

CROSS-HAAMINTD :

Q. Have you heard that before the Asanti migration
there were 17 siall towns called NKWAI FU BUN
SON (meaning 17 ‘towns in a big forest)?

AKUFO ADDO:

———— g

That viould also mean 17 separate forests?
A. No. The Omanhene of Kwahu lives at Abene.
Q. You say that two wars appear 1o have affected

this area - Attara Finam and Akwuo and then a
third war?

A. There wag no third war. Baadu was not captured
- he was sent for by the Asantehene and unfor-
tunatcly he was beheaded on the way.

In reply to Court:

I thinlk that the head was taken to Kumasi.
CROSS-LEXAMIINED

Kwahu State was in existence before the Akwamu

War. Kwahus did not take part in the Akwamu
War.

Q. Confining yourself to the area you mentioned as

the one in dispute your nearest principal town
ig Asabi? A. Yes.

Q. You mentioned Cheumfe. I submit that is an
Nkwatia settlement?

A. It is our village. We have a headman there
called Opanyin Kwekumanyo.

In the Supremc
Court of the
Gold Coast
Bastern Judicial
Division (Land
Division),
Accra.

Lvidence for
the Plaintiff.

No.l1l7.

Evidence of 1st
Witness for the
Plaintiff -

Yao Nkansah II
4th June, 1952,

Crogs-
Examination
- continued.



In ths Supreme
Court of the
Gold Coast
FBastern Judicial
Division (Land
Division),
Accra.

BEvidence for
the Plaintiff.

No.17.

Evidence of 1lst
Witness for the
Plaintiff -~

Yao Nkansah II

Cross-~
Examination/
- continued.

Exhibit “E",

38.

Q. Was it not after the institution of the
started that you sent him there?

A, We sent him there before this case. He
been there 2 years from now.
14/6/1950) .

case

has
(Writ issued on

Q. You know Nframa Town?
A. Yes (south-east corner).

Q. That is an Nkwatia scttlement?

A. Yo. I know Burupai.
Wusutas (Ewes). I have not been to Betiasi of
late. I last went there in 1945. Then Wusutas
were occupying the place.

It is occupied by ™

In reply to Couri:

Q. Have you any reason for suggesting that they
have now left the place?

A, I understand they are still there.

CROSS-EXAMINED :
Paso is occupied by the Wusutas.

Q. These villages I have named, is it not a fact
that they are under the Nkwatia Chief?

A, They are not. The State Council say so - but
the pecople do not agree.

Q. In the course of your last case Johnson produced
gix letters from the Chief of Faso addressed to
Chief of Nkxwatia in relation to this land?

A, Yes.

(Pages 173-178 of West African Court of Appeal
Record admitted and marked “EY)

The Chief of Faso is now dead.

Q. You remember two men called Gyan Fosu and Anto-
nyima? A, Yes I know then.

Q. You know that your Chief sued these people in
respect of a portion of the land in dispute?

A. Yes - yes it was at KPATA (marked on plan No.
2% on north-east) (referred to as XPAIE on
Exhibit No.wihw),
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Q. The Chief algso sued in rcopect of Nyinampong?

A, Teaq.

Q. And the Native Court gave Jjudgment against them
and it went on appecal to the Provincial Commis-
gionexr? A. Yes.

BOSOLALN ¢ Tender copy of proceedings in Provincial
Tommissioner's Court - admitted and marked "AY,

Q. You mentioned Mpoti as an Nkwatia Village being
one of the cauccs of your action in 19277
A, Yes.

Q. I suggest that that is a very very old village?

A, Yes - it is an o0ld village.

Q. It is reported to be the oldest Nkwatia settle-
ment on thig land?

A. To - it is not (after several evasions)
The Wkwatias are there now.

in reply to Court:
Bukuruwa people were there before.

. How long had thecy been there?
. Prom time immemorial.

. Why did they leave?

. Because the land was not rich.

O O P o

. When did they move? A. About 10 years ago.

CROS S~ LXAMINED

Q. Nkwatias are in Papase? A, Yes.

Near Papase is the fetish called Obeakrumeh?
Yes.

L d

. That is the great Nkwatia fetish?

I don't know anything about fetish.
Faso Chirifoakrom. Nkwatias are there.

>0 o

I know

Q. I suggest that these villages had been in exis-
tence for at least 30 years before +the action
taken in 1927?
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Q.
A,

. Are you making a part of your case

parties would not agrec?

40.

It was not so.
Yes we gave Nkwatias some of the land by reason

of our relationship - but not the area claimed
by the Defendant.

Did you ever mention that fact at the last trial?

I did not - because the Ohene of Nkwatia aid
not appear at the itrial.

You do zdmit that in the area in dispute there
are very many farms made by Nkwatias and other
land given to others by Nkwatia?

Yes guite recently and that brought about the
action.

You mentioned that a delegation of the Omanhene
made a boundary in 19427 A. Yes.

I take it they had to suggest 2 Dboundary as
none had previously been fixed?

There was one -~ but it was not demarcated.
There had beer no formal demarcation. Because
we could not agree the Chiefs intervened.

I suggest to you that in the Tribunzl Kofi Boaten
wag your representative in 19297 A. Yes,

The motion to stop the demarcation of the

boundary was made after the boundary had been
demarcated.

that you
and the defendant are bound by the decision of
the people deputed by the Chiefs of +the State
Council and that the boundary is the one you
allecge to the west? A, Yes.

I suggest that there was no such agreement and
that it was order made by the Stato Council?
Yes, it was an order and both parties agreed.

Why was it necegsary to so Yorder" if there had
been "consent"? A. Ve agreed.

I suggest that the Order was made because the

A, That is not so.
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4.

Do you remember Omanhene sending you two letters
to tcll you that the demarcation order had been
cancelied? A. Ve received no such letters.

Do you swear tnat you have not been informed
by the Omamnenc of Kwahu that that demarcation
order wags of no elffect?

A. Ve have not becen informed.

Q. Do you swear Mr. Sawyerr, your lawyer, did not
tell you of such a letter?

A. I've never heard anything about it.

COURT :
What steps have becen taken to produce this let-
texr?

BOSSMAN :

I am waiting for Ohene to go in the box.

CROSS-EXAMINED :

I ¥now of no such letter.

What was the first year when cocoa was planted
anywhere in the land claimed by you?

About 1930 - when thc Ewes planted.
the Kwahus started earlier than that.

Some of

I suggest that cocoa has been planted within

this area in dispute as far back as 1915 or even

earlier? A, It isn't so.

When Baadu was removed from Asabi, whowas placed
there in his place?

Kwami Akwa remained there - but the Stools were
taken to Kumasi.

Do you know of a disturbance +that took -place
about 1903 betwecn the Kwahus on this land and
the Ewes - which resulted in an enguiry before
Mr. Crabbe Travelling Commissioner?

I have heard of it.
You mentioned a plan that you said the Omanhene

had at the State Council - have you got that
map? A. Wo.
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6th June, 1952.

Re-Examination.

42,
(BOSSMAN:

missioner).

CROSS-EXAMINED ;

Q. Do you deny that prior to 1603 a
of Nkwatias were living on this land?

A, They were not.

Q. I put it to you that you have alwayS-recognised

our boundary as the one we have

demarcated
plan No.27 A. It is not so.

Ad journed to 6.6.52.

(Sgd.) J. Jackson,

IN THE SUPREHKE CQURT OF THE GOLD COAST,
EASTERN JUDICIAL DIVISION (I4LWD DIVISION)
held at Victoriaborg, Accra, on Friday the
oth day of June, 1952, before Jackson, J.

Nana Osei Twum IT
V.
Nana Asante Yiadom ITI
: - and -
Kwaku Oduro
V.

1. Kwapong
2. Ohene Xwadjo.

A — =V P~ =

{CONSOLIDATED)

From folio 324.

y:o I\TKA:,I@A__"H (m) 1st WITNESS FOR PLAINTIFR
resunes evidence :-

RE-EXAMINID BY AXUFO ADDQ:

Q. You were asked why Nkwatiahene drew out of the

You do know that Omanhene of Kwahu
filed a Statement of Claim when he was joined

as a co-plaintiff (page 39), Do you know if

last case.

Nkwatiahene filed any Statement of Defence?
A, He did not.

I refer to page 158 and the fact
that a representative o the Nkwatia Stool took
part in the enquiry before the Travelling Com-

large number
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43.

Q. You were asked about FPaso and I think you said
the Odikro ol Nkawi madc the headman of PFaso?

. Yea.

o =

. The uame of Kwadjo Dede was mentioned as a Head
of Faso. He is now dead? A. Yes.

To what tribe did he belong?
[ie was a Wusuta man.

Who made him Head of Iaso?
« The 0dikro of Nkami.

. When was this?

O O O

A. Long before 1922,

In reply to Court:
I am now 49 years old.

No. 18.

DVIDENCE Of 2nd WITKHESS T'OR THE PLATINTIFR YAO NTEN
6.6.52.

A0 NITM (m)
ond WITNESS T'OR PLAINITIFR

Benkumhene of Kwahu (age between 75~80 years).

I know a little about the Nkwatia Stool. Nkwatia-
hene is my nephew and a sub-chief. Both tradition-
ally and by blood he is my nephew. He is the sen-
ior sub-chief in my Division. He comes next after
me in the Benkum Division. I can tell the tra-
ditional history of my own Stool - but I cannot
tell that of another Stool.

Q. From where did your ancestors come when they
came to Kwahu?

A. From Xumasi in Asanti.

Q. Who was the first ancestor of yours who came to
Kwahu? A, Kwame Nyina Afari.

Q. And wherc did he first settle in Kwahu?
A, On 2 hill called Kyinkyinaso.
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Cross-
Examination.

CROSS-EXAMINED BY BOSSHAN

44.

. When he came 4id he come alone? -

He came with other people.

Who were those other people?

. Omanhene Akuamoah, Nkxwaliahene and the Pepease-

hene - these are all that I know.

When they came was the land inhabited by anyone®
We met a man called Baadu.

What wags Baadun?

. My ancestors said he was a Chief.

Where did he live® A. At Bukuruwa. 10

Have you ever heard of the history of the Attara
Finam War? A, No.

You know the lands in the Afram Plains?
T will tell what 1 know if you ask ne.

Do you exercise any right of an overlord
any of those lands there?

over

. The part undef the Nkwatiahene is under me.

What part is under Nkwatiahene?

. Ampoti is under him,

20

Q.
A.

Q.

.

O PO E‘>¢O

Near what place is Awmpoti?

It is on grassland -

but I have never been
there.,

Was it an o0ld o0ld town before you were born?

It was a village vhere the Nkwatiahene

was
farming before I was born.

Have you heard of CHANMFE?
I've heard of it.

That is an Nkwatia village?

Yes - Nkwatiahene farmz therc. 30

Is it not well known in Kwahu that the Plaintiff
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45.

hag a portion aad the Defendant has a portion

of land by the Volta?
A. It is truc that they each have portions of land
near -‘the Volta River.
I've heard of a fetish called OBIAROAMA.
It is an Nkwatia fetish?
Yes ~ in the land of Nkwatia near PAPASIT.

O = O

Did you hear also that Papasi was an old vﬂlage
cgtablished long before you were born?

Yes - it is another olad town before
mother and I were born.

b=

even my

. Youtve heard of FASO and CHIRIFOKROMNM?

Q

A, Yes ~ they boith belong to the Nkwatiahene.
I've never been to these villages - but I under-
stood that hunters lived there a very long time
280

Q. Do you say you've never been on the land at all
since your infancy? A. I have not.

Through the Court (by leave)

Q. Were you one of the Chiefs who tried to settle
a boundary dispute between the Bukuruwa  and
Nkwatiahenes sometime ago? A, I was.

Q. Who asked the Bukuruwa and Nkwatiahenes to conme
before you (the Chiefs)?

A. There was a dispute. The two Mankrados of Bu-
kuruwa and Hkwatia came to the State Council

and asked the State Council to settle the matter

for them. When they came it was agreed that
each should count all the villages inwhich they
ecach farmed. Both towns nemed all their vill-
ages. Omanhene then produced a map and asked

the Clerk of the State Council to demarcate
boundary. When the Clerk was demarcating it

on the map I said that I did not understand En-

glish and asked them to speak in the vernacular.

- The Omanhene refused and deputed people to go

and demarcate the boundary as it had been demar-

cated on the map by the Clerk.
linguist of mine.

I deputed one

Q. Before this was done - apart Zfrom naming the
villages was any other evidence heard?

the
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46.

No - none werec heard.

Was this the decision of the Omanhene alane or
of the whole State Council?

Where the line was drawn was the decision of
the whole Council and the parties agreed to it.

Did this line drawn lead to the village of Pap-
asi on the Bukuruwa side or on the Nkwatia side?

. When I deputed 2 linguist I did not go myself -

so I could not say where the line went.

My linguistt!s name is Kwanin Nyarko and he is 10
in Court now.

Did the Omanhene speak English?

He spoke in Twi. The Clerk was reading in En-
glish, I think that Clerk is in town. I don't
know where the map is.

How long ago was this?

About 10 years ago.

Did your linguist report to you when he came

back?

Yes, he ceme to the State Council. 20

Did he say if both parties were satisfied with
what had been done?

Both parties were satisfied with the demarca-
tion and they gave us "drink!. Bukuruwa paid
£30 and Nkwatia paid £30. Court charged &6
from cach, and one case of rum each.

Was it your intention that Papase should be
placed in Bukuruwa land or in Wkwatia land?

I did not know.

. Do you remember a meeting of the Statle Council 30
about 25 years ago, not 10 years, gbout tThis
same matter?
The one I am speaking of was the one gt which

I wes present.

Were you a2 member of the State Council 25 years
ago? A, Yo.
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417.

Tow long have you becn a Chief?

I was enstooled during the Yaa Asantewa WAR

(1900).
Have you since then always occupied the Stool?

Yes - from then until now.

Do you remember a time when the parties were
before the State Council and said they would
go and make their own boundary?

. I don't rcemembe: that.

I suggest that the Omanhene told them that they
had not done what they said they would and that
he and the State Council would see that it was
cut?

The Omanhene called us to the State Council and
t01d us that the Mankrados had said that they
would like the boundary demarcated.

To your knowledge did any  represcntative  of
Bukuruwa go with the deputed people?

They did not and neither did Nkwatia. The people
vho were litigating did not go for the demarca-
tion.

Do you know that before the people were sent on
the land the Krontiheune of Nkwatia wrote to the
Omanhene objecting to the people going on the
land to make the demarcation?

I do not know.

Was the "drink" paid before or after the demar-
cation?

The £30 and £6 were paid before they went to
the land and the case of rum as well.

What was your decision - did you decide that the
villages named by each party were to be given to
the party naming them?

The Chiefs had wanted +to acompany the people
who were going to cut the boundary, dbut on sec-
ond thought we thought there might be +trouble
so we decided to let people deputed go and cut
the boundary and then come and report. They were
told to demarcate according to the line drawn on
the plan. The Bukuruwa people had mentioned
their villages and Nkwatia theirs but the Oman-
hene had a map.

Do I understand then it was the decision of the
Omanhene? A, He is the Chief.
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48.

No. 19.

EVIDENCE OF THIRD WITWESS FOR THE PLATINTIFEF -~
GYTUAE PETER JOHNSOWN

GYIMAY PETER JOHNSON (m)
Zrd WITNLSS FOR PLAINTIFF  s.d.

Secretary of Kwahu State Council. Remember
land dispute between Stools of Bukuruwa and Nkwabia.
It came before the State Council. This book first
came into my possession in 13829 when I became Sec-
retary. These proceedings are recorded in my own
writing and are at pages 238 to 241.

(Admitted and marked No."1i').

in English:

Q. You remember about 10 years ago there was a
meeting of the Omanhene and his Councillors
about the same dispute?

A. Yes that was in 1942.

Q. Was any record made? A, No.

Q. Yhy?

A. Because there was no action before the Council.

Q. How did the matter come before the Council?

A. The Omanhene said he was going to effect a
settlement between the parties. Nkwatia ob-
jected and said they had no Chief. The Kronti-

hene objected, he appeared on behalf of  the
Nkwatia Stool. The Omanhene summoned all the
Chiefs and had all the old records read.

Q. Did the Krontihene speak? A. Yes he spoke.

Q. Can you remember what he said?

A. He said they had destooled the Chief and asked
the Omanhene to make a fair settlement until a
new Chief had been enstooled. The Omanhene
ingigted that the matter had stood for a long
time and that therefore he wanted to finish it.

(Tendered and admitted by consent proceedlngsdated
5 4,27 - marked ''12%),

- I em a Kwehu man and a native of Nkwatia.
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CROSS-EXANMINED BY BOSSMAMN ¢

Q.

A

RE

You oaid that in 1942 the Omanhene insisted on
going on, what happened then?

He brousht out a map and said that the boundary
should be cut through certain places and  the
Omanhenec made some pencil marks on the map.
After the marking the mep was returned to my
office - I could only get it if I searched the
office. The Omanhene can read and write and
understands English but not very well. I can-
not recollect in what direction the pencil line
went.

-EXAMINED:

OKYEAUE KWAMINA (m)

It was one of the printed Field Maps.

No. 20.

EVIDENCE OF FOURTH WITHESS FOR THE PIAINTIFP -
OKYIIANMT KWAMINA.

S.s8. in Twi.

4th WITNESS FOR PIATNTITE.

I live at Kwahu-Aduamoa. Am linguist to the

Benkumhene.

Q.

A,

Do you know the land on the Affram Plains? Have
you ever been there?

I have been there, I went there about 10 years
ago. We were deputed by the State Council of
Kwahu to demarcate some land.

Who are "“we"?

People deputed from the various towns in the
Kwahu State. Their names were Akrokyi, Osafo-
hene Kweku Mari, Okyeame Bediaku, Tufuhene
Kwadjo Bieni of Bibasi, Okyeame Amua of Nifa
and myself.

What happened before you were deputed?
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Examination-in~
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.A..

. How were you going to find out what

. Before you went to the land were

. I was present on the day we

50.

I was called by the Benkumhene to accompany him
to Abetifi, when we got there we wmet the whole
State Council assembled. What they told us was
that we should go and demarcate the land between
Bukuruwa and Nkwatia.

was the
boundary? '

. A clerk named Tawiah brought a mapy and instruc-

ted us to start the demarcation from a place
called Esukesi and from there to Nwasimpe - to
junction of Dem and Mframanyo. We cut a trace
to there.

you present
at the meeting?

were appointed to

cut the 1l1ine.

Were you at the meeting when the Council sat
and appointed you? Before you were told to
demarcate the boundary had you attended any

neeting about that dispute before you were told
to make the boundary?

No.

. Were all the people you have named present?

Yes.

Angd all the Chiefs? A, Yegs.

Was anyone there representing the Stool of

Bukuruwa?
Yes - their Chief was present. -

And was there anyone representing the Stool of
Nxwatia?

Ygs - the Krontihene and others.

Was anything done before you left?

Both parties were asked to pay £30 cash and £6
eaclh for "rum", ‘ \

What were these payments for?
Por us to travel with.
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A.

Q.

A,

O

e

51.

T mcan the £30°%

That was given to the people deputed to go and
the £6 wag given to the assembled Chiefs.

Were you given any instructions at thn meeting
before you left?

The Omanhene told us to start cutting at Esukese
and then to Kwasimpe and then on as I have
described which we cut and marked with "Ntome"
trees. We rcturned after that and reported
what we had dore to the Oman and the Omanhene of
Kwahu.

Werc the rcpresentatives of Nkwatia and Bukuruwa
there? A. Yes.
Did anybody say anything?

Hobody sald anything and I've not heard anything
about it since then.

CROSS-EXAMINED BY BOSSMAIL :

Q.
A,

Q.

How nany ycars have you been a linguist?
About 15 years.

Have you demarcated any land other than on this

occagsion? A, No.

You know how boundaries are fixed by custom?

Yes.

Q. Does custom say that the parties to the dispute

accompany you?
By custom they should both be present.

On this occasion neither came with you. Is that
correct?

That is correct - because they thought there
would be a disturbauce. The Omanhene and all
the Chiefs thought that.

Did the partvies ask that they might accompany

you?
They did not - but Omanhene asked them to stay.
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Examination-in-
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‘A, I.4id not.

52.

In reply to Court:

Q. Why should there be any disturbance = if both
parties had agreed to your cutiling this boundary?

A. I do not know what was in the Omanhene's mind.

Crogs-Examined:

I wag not present when the case was tried.

Q. Did you know the land before you went that day?
We did-not go to any village at all.

In reply to Court:

Q. Were you told to keep certain villages on
side of the line and other villages on
.other? A. No.

one 10
the

Cross-Examined:

We stayed in the village called Bibeso. I don't
know which Chief owns that village.

Q. And do you say you do not know that that trace
wag opposed by both parties?

A. I've never heard so.

In reply to Court:

Q. In reporting back how did you describe how you 20
cut the trace? .

4. We named the places.

Q. How mahy days were you on this job?
A. About 2 weeks.

No re-examination.

No., 21.

EVIDEWCE OF FIFPTH WITKESS FCR THE PLAINTIFP -
OKYEAME KWAMINA AMOAH

OKYEAME KWAWIA AMOAH (w) s.gs. in Dwi
Sth WITKRESS FOR PLAINLIFF 30

Live at Obowuen. Linguist to the Obomenhene.
Obomenhene is the Nifahene. Rewember land dispute
between Stools of Bukuruwa and Wkwatia. I was de-
puted by the Nifahene and Obomenhene to go and look
at the land and divide it into two. I went with
many others.
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Q. Before you set out what happenecd?

A. The Omanhene charged cach party a case of rum
£6 and cach paid £30. :

Q. What were these payments for?

A. The &30 was given to the people demarcating the
land and the £6 was given to the Chiefs.

In reply to Court:

Q. What does the giving of rum (£6) mean?

A. Becaugse the Chiefs had been enabled 10 come to
a settlement.

EXAMINED :

The Omanhene gave us a clerk to accompany us to

demarcate a land.

Q.
A,

Who showed you where to cut?

The Clerk. When we finished we
towns and reported to our Chiefs.

returned to

CROSS~-BXANINED BY BOSSHMAN :

Q.
A.

Q.

A,
Q.

A,

Q.

A,

Q.

A,

You mean each one reported to his own Chief?
Yes.

It was not a case of all the Chiefs assembling
and you all reporting at the same time?

No.

You know that that demarcation has never bheen
accepted?

I don't know - I am only a messenger. I had
never been on that land before.
Were you present when the £6's were paid and

did you just hear of it?

Yes I saw. I did not see when the £30 was be-

ing paid.
When you got to the State Council what was the
first thing sald when you arrived?

They said the Ohenes were disputing over 1land
and the Omanhene said he would not allow either

our
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54 .

the representatives of the Bukuruwa or Nkwatia
Stool to go on the land while it was being de-
marcated. I do not know what reason he had
for saying that. ' '

reply to Courd: ,

Did the Krontihene of Nkwatia try to speak to
you at all?

T do not know him personally and so I could not
say if he was present.

The only person who spoke the whole
the Omanhene?

No he spoke and other Chiefs spoke.

time was

Q. Did the Omaunhene not send and call you from the

field? A. No.

RE EXAMINATION - No guestions.
Ad journed to 9.6.52.
(Sgd.) J.Jackson,
J.
No. 22. .
EVIDENCE OF SIXTH WITNESS FOR THE PILAINTIFF -
YAQ DADER

IN THE SUPREME COURT OF THE GOLD COAST, -
BASTERN JUDICIAL DIVISION (IAND DIVISION)
held at Victoriaborg, Accra, on Monday, the

9th day of June, 1952, before Jackson, J.

Nana Osei Twum ITI
vl
Nana Asante Yiadom IIT

K.B.Ateko - Assessor.
From folio 335.

YAOQO DADEE (m) S.s. in Twi:
Bth WITNLESS FPOR PILAINTIRE,

Tive at Adukrom. Am a native of Obomen
(south of Odonkowkrom - northern area of land
shown on plan BExhibit “1v%). Have been at
Adukrom since my uncle died about 20 years ago
- my uncle lived there. A the caretaker and
Head of the farmers living there.
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In reply to Court:
Q. Who appointcd you to be caretaker?
A, Nana Baadu of Bukuruwa.

EXAMINED :

My uncle Ankuma lived there and he was a hunter.
He was only a huntcr. He presented the right
shoulder, one tusk, the tail and one ear of any
elephant that he killed and any other big animal -
he gave a shoulder to the Chief.

I know BETHEL (near Adukrom). It is a small
village. I gave that village to Yao Kuai about 22
years 2go. I zave him land to farm and he built
this village on it. When he came to see me I took
him first to Nana Baadu where all papers in con-
nection with the land were prepared. Kuai named
the place Bethel as he was a christian. Yao Kuai
is not a Kwahu man, he came from Avemo-Jeme and is
an Ewe man. Yao 'Kuai was one of the men against
whom the Ohene of Bukuruwa brought an action Dbe-
cause he did not keep the agreement which they had
made - by Pfailing to pay to the Ohene his share of
the cocoa harvest.

Q. Arc there any people farming in the area who
farm with your farmers?

A, Yes, Yao Kuai, Kwesi Ado. Kwesi Ado farms in
Adukrom. Kwami Sono also farms at Adukrom,

O

Any other person?

A, Yao Kra of Asanti. Kofi Darku of Asokore farms
there. Kwesi Kuma of Asokore~Koforidua also
farms at Adukrom.

In reply to Court:

Q. How far from Adukrom?

A. About % mile north of the village.

Q. Anyone else?

A, Kwame Wiafi and Kodjo Donkor. Also Kwesi Krofo.
Kwesi Krobo also farms north of Adukrom ~ about
4 mile north of Adukrom. Kweku Banya also farms
~ he Tarms to the south of Adukrom. Amoako farms
to the east of Adukrom. Kwami Debara farms to
the cast of Adukrom. Xwabena Nanor of Krobo
farms to north of Adukrom.
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56.

In reply to Courb:

These farmers plant cocoa. Some of them star-~
ted 20 yecars ago - others 15 and others 10 years
ago.

EXAMINED ¢

Q. You know a village called WIIDEMDA
plan)?

A. Yes, it is my cottage. I put it up for hunting
purposes shortly after I first went to Adukrom.
I named it Winamda meaning “eat some meat and
sleep", meaning whenever 1 go there for hunting
and take food and run short of <food I live on
the meat I've killed alone.

T know the village of AGOTIME. It is occupied
by ATIMAKFO. He comes from Agotime in Togoland.

(WINAMDA on

Q. How did he get the land there?

A. One Antomin brought him and we went 10 drive
him away. This was about 11-12 yeers ago. We
drove him away. A week later he returned and
begged Kwesl Posu to intervene on his behalf.

So we went with him to the Chief of Bukuruwa
where we made our original arrangement that when
he realised the produce of the cocoa  he would
give the Ohene of Bukuruwa one third. I know
the village Kayera.

Q. Do you know who farms there? A. No.

Q. You know everyone who lives there?

A, T do not. T do not know

any villiage called
OSETUTU (OSEI TUTU).

CROSS-EXAMINED BY BOSSMAN:

Q. You have lived all your 1ife in Kwahu?
A, Yes.

Q. And you are fully aware of & long standing dis-
pute between the Bukuruwa and Nkwatia Ohences
about the.land?

A, When I first went there - there was no dispute
- it was quite recently.

In reply to Court:

About 4 or 5 years ago a dispute arose.
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CROSS-EXAMINLED :
Q. You are quite sure you went there 22 years ago?
A. Yos.

Q. And you had not heard that before that the 2
Chiefs had appeared before the Native Court to
try fix their boundary?

A. T heard of it but did not go.

Q. Did you not know that the Ohene of Nkwatia was
claiming about half of the land +that Bukuruwa
was claiming? _

A. I heard so ~ but I do not know where the bound-~
ary lies.

Q. How long had you been there before Antormmin

brought this Atinakpo?
A, About 10-11 ycars after I had been there. I do
not know Antonmin. I've only heard of his name.

Q. He settled a lot of other Ewe around

Agotime and not only Atimakpo?
A. I've never seen anyone other than Atimakpo.

people

. You don't lmow Mathias Kweku? A, I do not.

A, I don't.

. Antormin himeelf lives at Apala (Kpala) on land
in dispute?

. I do not know Kpala.
lived beyond the Volta River.

Q
Q. Do you know Aglako?
Q
A

I heard that Antonmin

near Nkami.
there myself.
Posu.

I only heard that. I've not been
I don't know a man called Djan

Q. You know the village of Nyinampong?
A, I do not.

Q. Do you know a village called Atume Menso?
A-o YBS.

It is in ruins now?

A, It is not a village - it is a place where women
take red clay.

What I heard was
the Nkwatiahene sued Antonmin in respect of land
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Did you know
Nkwatia?

Yes -- he is dead - so I heard.

one called Okyeame Abrokwa of

. Did you know him on the land near your village?

Yes he was near my village.

Do you deny that it was through him that your
uncle came on the land?

I deny that.

reply to Court:

How did Abrokwa come to live on the land?

. He went there to farm and met me there.

and Kofi
there.

He came there with 2 children Kweku Kye
Ahia. He did not object to me Dbeing

We did not object to him coming there.

Takmenya was our Headman. He told me Abrokwa
had got permission from the Ohene.

Cross-Examined:

Q.
A,

Q.
A

In

You were not there and that is what the Headman
told you?

Yes. the Headman told me so. They farm cocoa.

That is how many years ago?

. About 18-20 years ago.

reply to Court:

These farms are near Atuna Menso and to its west.

Cross~fxamined:

I could not say - because I was not present.

I suggest that he has been dead <for about 18

He came 18-20 years ago.

How long had he farmed before he died?

Q. When did Abrokwa die?
A,

QO

years?

A,

In reply to Court:

Q.

A,

5-6 years and then he grew o0ld and
farms and he died 4-5 years later.

left thel
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Croas-examined:

Q.

o o o

*

>0 PO PO PO PO O

M
=S

T suggest he farmed there long before

you and
your uncle pgot there? A. No. :

And you and your uncle got the land through him?
No.

You said just now that you were "“all brothers"?
I am not related to him.

Not only he but several other Nkwatia farmers
are farming mixed up with people from many
other places - including Ewes? A. Yes.

You know ‘the river called Lufin?
No - If've never been there.

You kmow the fetish called Obopiri near Kayera?
No.

Do you know a village called BODU?
Yes - it is an old village.

. Who lived there?

I heard only of its name.

. Was it Kwadjo Edu?

Yes - I heard that name.

Did you know he was a Kwahu man?

. I did not.

reply to Court:

> O

O

A,

Is there any caretaker of the land around Bodu?
I heard that Kwadjo Edu was.

. Is there one now?

Yes, Kwasi Amua of Abene.

Cross-examined:

Q.
A

Yo know Kwami Djamina?

Yes. He is not the caretakér.
Chemfe.

He 1lives at
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In reply to Court:
Q. Who owns the land at Chemfe?
A, Bukuruwahene.

Q. Which people live there, Bukuruwa of Nkwatia?
A, Both of these people live there.

Cross-Examined:s

Q. Were you on the land when the survey was made
for the Ewe case?

A. Yes, Yes - I saw the surveyor. He came to my 10
village and that is where I saw him. If he
went to the other villages 1 do not know.
I did not follow him.

Q. Do you know XKofi Akpo? A. No.

Q. Was not Yao Koi on the land and then you mnet
© him and threatened to evict before you took him
to the Ohene of Bukuruwa?

A, No ~ he came and found me there and came to see
me.

Q. Did you give evidence on behalf of Bukuruwahene 20
in the former case? A. No.

Q. According to you cocoa has been grown on the
land for the past 20 years? A. Yes.

. Not longer than that?

. Other people had planted cocoa before me Dbut
not at Adukrom. I first planted cocoa there
first - that was 22 years ago.

> O

Q. Before you went the village of Kayera was there?
A, Yes - but it was an abandoned village. ’

In reply to Court: 30
Q. Why was i% abandoned? A, I don't know.

Cross~Examined:
The village is fully known.

Q. Chemfe was there before you went on the land?
A, When I went it was an abandoned village but
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people came there later. There were 2-3 broken
down buildings. Many pcople are there now -~
cocoa farming.

Apotime was not in existence before I got there.

In reply to Court:

I started harvesting 3 years after 1 first plan-
ted it.

Q. How many times have you harvested it?
A, About 18 times.

Croas-Examined:

Q. When an Nkwatia hunter kills an animal does he
not take a portion to the Nkwatiahene?

A. T've never seen that before.

RE-EXANMINED:

Q. When you went to Kayera you said it was abandoned
~ how many houses were there?

A, 3-4 - they were broken down - (describes height

of about 1 foot).
No. 23.
EVIDENCE OF SEVENTH WITNESS FOR THE PIAINTIFF -
KWEST AMOA.

KWEST AMOA (m) s.8. in Twis
’7H§Wfﬁgm588 I'OR PLAINTIFR:

I am now Kyidomhene of Abene, FPormerly I was

linguist to the Omanhene of Kwsahu.

Q. Do you remember the boundary dispute between
Bukuruwa and Nkwatia that came before the Oman-
hene and his elders some time ago? A. Yes.

Qs When was that?

A. & long time ago - it had come before him on many
occasions. :

Q. I am referring to the last time?

A. That was about 10 years ago.
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Q. How did it come before the Omanhene 10 yoars
ago?
A. There had been a dispute about the land ang

Ohenes of Bukuruwa and Nkwatia brought the mai-
ter before the Omanhene.

In reply to Court:

The Omanhene called the Chiefs that they might
settle the matter. Ohene of Bukxuruwa complained
that Ohene of Nkwatia was claiming his " land, and
that he wanted him to settle the matter. He cane
because he had sworn an oath.

EXAMINED =

Q. Who were the elders and councillors who met with
the Omanhene?

A. The whole Oman of Kwahu met. After +the oath

had been sworn we called the two Ohenecg for the
cage to be decided.

Q. Were Bukuruwahene and Nkwatighene present?
A. Yes. Wana Kofi Sefa was then the Nkwatiahene.

In reply to Court:

Q. Was the matter dealt with on the same day that
the Wkwatiahene attended for the first time?

A, Tt was decided on the same day.

Cross-Bxamined
Q. How was it decided?

A, The Omanhene asked the Bukuruwahene to show his
boundary with Nkwatiahene. A black board was
brought -~ two black boards were brought one for
the Bukuruwahene and the other for the Nkwatia-
hene, Bukuruwahene deputed his Gyasehene 1o
write on the black board his boundary.

In reply to Court:

Q. Were you able to follow what was written on the
black board? A, T followed i%.

Q. Describe to me what it conveyed to you?
A. He marked a stream Esukese.
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Crosg-Fxamincd:

Q. What did Hkxwatiahene do aifter this?

A‘

In

He did the same and asked Omanhene to do it. He
marked the boundary.

- ———

Q.
A.

O

Wihich boundary did he show?

He marked Esukese on the board
boundary land.

as Dbeing the

In what respect did Bukuruwa and Nkwatia differ
as to their boundary?

Therc was no difference - they agreed. The Cowurt
decided there was no difference and so said that
the boundary must be cut from that point onward

Cross-Examined:

Prom that point did they both follow the same
direction from the Esukese? - did +they Dboth

When they started from Dsukese - the boundary
that Bukuruwa showed, showed that Nkwatia people

Along what line did Wkwatia indicate
had gone into Bukuruwa land?

that they

. As T d4id not know the villages I could not say.

. Yes many of them were mentioncd.

Were the names of any villages mentioned?
Nkwatia men-
tioned some in which hunters lived.

Can you remember any of the villages mentioned?

In which land was it decided these villages were
o fall - in Bukuruwa land or Nkwatia 1land?

They were to go to Bukuruwa.

What was the final decision?

Qv
follow the same l1line?
A,
had gone into the land.
Q.
A
In reply to Court:
QO
A
Q.
A. T cannot.
Q.
A,
Cross-Examined:
Q.
A

Omanhene decided that pcople should be deputed
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for the various Chiefs and that they should go
and demarcate the boundary.

Q. How were they to identify this boundary?

A. The Omanhene and the elders demonstrated it on
a certair map which was on the wall, and then
the Omanhene told the people that they all

agreed.

Q. Who do you mean by "“all®"?

A. The whole Council and the Bukuruwahene and Nkwa-
tiahene agreed. One case of rum was
from each side. They each brought £6 to repre-
sent the case of rum, Each party also brought
£30 to be given to those who were zoing to de-~
marcate the boundary.

. What town of Xwahu do you come from?
Abene.

-

You 4o farm on the land?
. Yes -~ I farm on the land.

. Where do you farm?

. At Bobu (north-west side of plan).
there since about 10 years ago.

>0 o PO

Have farmed

Q. Who granted the land to you?
A. The Bukuruwahene.

In reply to Court:

Q. Did you make any agreement in writing?
A. No - my name was just written down.

Crossg--Examined:

Q. On what terms were you granted the land?

A. As pnative of Kwahu I was entitled to farm - I
did not take it on the Abusa systew but I paid
10/~ each year to the Bukuruwghene.

In reply to Court:

Do you farm north, south, east or west of Bobu?

. To the west - about as far as this the
village (indicates about 300 yards).

= O
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CROSS-BXAMINED :

Bobu docs nov c¢xist ag a village -
ruing now - I live in Wiafe.

it is only

Q. How Zar is your farm irom Wiarle?
A. It is about 40 minutes' walk. Have cocoa on

ny farmg.

How many pcople live in Wiafe?

. About 15. Wiafe is the headman there. Each
one Tarms for himselZf. Wiafe comes from Obo-
meng in Kwahu.

> O

Ad journed to 10.6.52.
(8gd.) J. Jackson,
Jd.

10.6.52.

IN THZ SUPREME COUR® -OF THE GOID COAST,
BASTERY JUDICIAL DIVISION (IAWD DIVISION)
held at Victoriaborg, Accra, on the 10th day
of June, 1952, before Jackson, dJ.

Vana Osei Twum IT
V.
Nana Asante Yiadom III

BOSSMAN :

Ask leave to amend paragraph 2 of Statement of
Defence by deleting the reference to the boundary
ag indicated in plan filed i.c. No."1" and substi-
tuting words to the effect that the boundary
claimed: is the one marked pink in the plan exhibi-
ted and marked as Ho."2".

Statément of Defence amended accordingly.

KWESI ANOA (m)
7th WITHESS FOR PIAINTIFR

Nkwatiahene was present with his elders at the
meeting with Omanhene. Kofi Sefa ceased to be
Nkwatiahene after we had returned from demarcation
of boundary.

resumes evidence:

CROSS-EXAMINED BY BOSSUAN:

Q. You were the Chief linguist to the Omanhene be-
fore you were promoted to Kyidomhene? A, Yes.

In the Supreme
Court of the
Gold Coast
Bastern Judicial
Division (Iand
Division),
Accra.,

Evidence ZTor
the Plaintiff.
No.23,

BEvidence of 7th
Witness for the
Plaintiff.

Kwesi Amoa.
9th June, 1952.

IExamination-in-—
Chief.
- continued.

10th June, 1952.

Cross-
Examination.



In the Supreme
Court of the
Gold Coast
Eastern Judicial
Division (Land
Division),
Accra.

Evidence for
the Plaintiff.

No.23%.

Evidence of 7th
Witness for the
Plaintiff.

Kwesi Amoa.
1.0th June 1952.

Cross~
Examination.
- continued.

66.

Q. And as Chief linguist you know the traditional
history of Kwahu?

A. I xnow some, not all.

Q. You know that Mampong Adjei from Asanti founded
the modern Kwahu State as it is today?

A. Yes. Could not say in what period that was.

Q. Nkwatiahene wag one of the original sub-chiefs
who came with Mampong Adjei? L. Yes.

Q. Were you told that when Hampong Adjei left he
first settled at Fwidiem by permission of PFrim- 10
pong Mansu? A, Yes.

Q. And it was after that they reached Kwahu proper?

A, Yes.

Q. And the time they settled here was after the
Asanti/Denkyira war?

A. They settled at Kwahu before that war.

Q. You've heard of Attara Finam? A. Yes.

Q. That he was the original owner of the lands
around Afram by the River? A. Yes.

Q. Is this land, in dispute, a part of Attara Fin- 20
am's land? A. Yeg - It've heard so.

In reply to Court:

Q. Did he occupy a part of it or the whole of it?

A, I was told that he occupied the whole land. He
was not a2 Twi man ~ he spoke a different langu-
age to us.

CROSS-EXAMINED :

Q. You know of the Kumawus of Asanti? A, Yes.

Q. And Nkwatiahene is his Stool son?

A. That I don't know. 30
Q. Have you ever heard il was Kumawu and cecrtain
allies who drove Attara Pinam from his lands?

A, Yes they fought and drove him awsy.

Q. He was driven beyond the Volta?

A, Yes - I've heard that.
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Q. In fact about 1925 you, the Kwahus, had a case
with Akwamuhene ag in respect of a portion of
Attara IFFinam's lands?

A. Yes ~ I remember.

It wag by the Afram River?

A. Yes between the Afram and Onyin Rivers (describes
land to the north of the land now in issue).

Q. You werc one deputed to go to the Chief Commis—~
sioncr's Court to represent the Kwawuhene?

A, Yesn.

. In that case you told your whole tradition?
L. Yes.

In reply to Court:
. Did you speak the truth?
A. Yos -~ as I had been told.

Cross~Examined
Q. Your tradition was rejected by the Court?
A, Yes - the Court did not believe it.

Q. It is true that up to the Slave War (1874) you
were part and parcel of the Ashantis?

A. Yes.

O

In the Slave War you became allies with the
British, the Akyem Abuakwas and Gas, and that
is how you severed your connection with Ashanti?

A, Yes,

Q. You gave evidence about the alleged settlement
of the boundary by the State Council?

A, Yes.

Q. You said the last time it came before the State
Council and was settled was 10 years ago?

A. Yes - about that time.

Q. Do you say that on that occasion neither the

Bukuruwa nor Nkwatia representative sworc on
oath?

A. Bukuruwshene swore the oath before the Omanhene.
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imgortant

Q.

A,

O

. Was it not at that time it

. Were you a linguist then?

68.

Do you say it was on that last
that oath was sworn?

Yes. It was sworn at Nkwatia.
ent when it was sworn.

occasion when

I 'was not pres-

I suggest that what happened was that in 1927
the matter came first before the Kwahu Tribunal?

Yes.

was suggested some

oaths had been sworn? A. Yes.

And do you say that 10 years ago another oath
was sworn?

No -~ it was the o0ld oath that was sworn.

It was 10
sworn before Kofi Boaten of Xwahu.

A, Yes.
Did you take part in the proceedings in the Na-
tive Tribunal?

Yes, Tribunal said they would demarcate

the
boundary between the two Chiefs.

You remember that Bukuruwa appealed against that
Order %o the Chief Commissioner?

I don't know.

Who followed Kofi Boaten as Omanhene? 20
Kofi Akuamoa.

About two years after the first case?
I think so.

The Omanhene sought then (1929) to settle the
dispute and invited the parties to come to the
State Council? A. Yes.

You took part in that also? A. Yes.
You remember each side gave to the State Council
the villages that belonged to each of them?

I don't remember that - but remember that the
Odehye (member of Royal Clan) said they would
go and fix their own boundary because they are
one, The Court said they could do it - Dbut
must report what they had done to them.

30
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Q.
A.

Q.

A,

69.

Liter that was there any oath sworn?
No - the old orith was still there.

Did the Native Tribunal ever demarcate the
bounidary as ordered by them in 1927°?

They did not. After they left the State Coun-
¢il they d4id not report any settlement and that
is why the Chief of Bukuruwa brought the matter
up again beifore the Omanherne of Kwahu. e, him-
self, camc before the Omanhene, in my presence,
said that they had not gone into the boundary
matter that if the Omanhene was not able to
settle the matlter he would take it to Accra.

Omanhene said "if that is so - I will gather

all the State Council and will not allow it %o
go to Accra".
The Omanhene was trying to settle the matter

whether the parties werc willing or not?

Ho - he did not say so - all he said was that
he would gather the State Council Jogether and
settlic the matter, After this he called all
the State Elders and sent for the Ikwatiahene.

but the
the State

I sugpiest it was not the Nkwatiahene
Krontihene, Kwesi Bua, who came to
Council?

The first time the Nkwatiahene and Krontihene
came, after that we demarcated the boundary and
came back and Krontihene came and said that he
did not agree with the boundary demarcated. At
that time the Nkwatiahene had left the Stool.

1 suggest you are mistaken and that the Nlkwatia-
hene had been destooled before the State Council
net for the first time?

I am speaking of what I know.
Did you know that on the day following the mecet-
ing the Krontihene wrote to the Omanhene and

said that the whole matter should be suspended
until a new Hkwatishene?

I don't know that he wrote any letter.
I suggest that the £6 was demanded by the State

Council before they started +the enquiry into
the matter?

It was after the case.
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In

70.

reply to Court:

Q. Was anything paid for them to start the case?

AI

No.

Crogs-Examined :

Q.

Did you and Mr. Anon swear an affidavit in the

District Commissioner's Court at Mpraeso in re-
lation to a motion herein to stop the demarca-

tion of the boundary? A, Yes.

Q. When State Council met what happened?

A.

Bukuruwahene made a statement that the lands
attached to his Stool had been taken away by
the Nkwatiahene to add to his own. Kofi Sefa,
the Nkwatiahene said "nmo the land is mine".

reply to Court:

I know a part of the land they were speaking of,
far as Odonkokrom and up to Chemfe.

Who was claiming Chemfe?
Both of them were claiming.

By the decision who was to have Chemfe?
Bukuruwahene.

. Was the Nkwatiahene to be given any land by the

banks of the Volts River?

The name Volta was not mentioned.

Did you not kmow that the land in dispute went
as far as the Volta River? .
Yes ~ I knew it was the land by the Volta and
Afram,

By their decision was Nkwatiahene to have any
land abutting on Volta River?

No. The State Council met at Abetifi (nesar
Nkawkaw) .

Cross-~Examnined:

Q.

Yes the Chiefs in the State Council retire.

Was that done in the case?
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A. No - the Omanhenc said each Chief should give
his opinion. The Elders gave their opinion
that the boundary should begin at the Esukese.
I had never becn to the Esukese. The Wing
Chiefs gave thcir opinions.

In reply to Court:
Q. Did anyone write down what was said?
A. No.

Cross-Examined:

This was taken as an arbitration.
Yes I formally sat on the Tribunal.

Q. When you demarcate a boundary do you not send
the parties with them? A, Yes.

Q. Was any reason given by the State why all the
villages named by Nkwatia were given to Bukuru-
wa?

A. They said that the villages that were there be-
fore were only hunters!' villages who Iived there
before and were in Bukuruwahene's land and that
if they were given to Nkwatiahene that would be
taking away the Bukuruwahene's land.

Q. At that time (1942) was the village of Faso in
existence?

A. I don't know - Itve never been there.

In reply to Court:

Q. Who owns the land between the town of Bukuruwa
and the land in dispute?

A. After leaving Tafo going to the land in dispute
and from Tafo you cross the Afram it all be-

longs to the Nkwatiahene and it ends at Esukese.

Q. Who ownsg the land between Tafo and Bukuruwa?

A. There is a boundary between them. Tafo land is
also under Nkwatiahene.

Q. After the war with Attara Pinam who was left
to take charge of the land by the Volta?

A. One Asabihene the Mankrado of Bukuruwahene was
put by the banks of +the Volta and by repute
Asabi is the place where he was put.
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2.

Cross-Examined:
Q. Have you heard that Asabis were same as Nkamis?

A. The Nkamis met the Asabis at Asabi. The Nkawmis
I heard were Akwamus.

Q. Have you also héard that the Asabis were Akwamus?

A. No - they were Kwahus. I've heard that when
Akwamus migrated from Nyanawase (near Nsawanm)
to their present place the Knamis went to them.
I gave evidence in the last case against the
Ewes and I represented the Omanhene of Kwzhu. 10

Q. At that time you had not gone on this land?

A. Yes -~ 1 went on the land when the action was
taken. Before that case started I had a farm
on that land. I had farmed there then for 2
years. I did not show the surveyor the plan -
I was not. there when the surveyor went.

Q. It was after the case was won that you applied
and got a farm? -

A, T had a farm there before the case started - it
is at Bobu. 20

In reply to Court:

Q. Are there not now many Nkwatia farms near there
now?

A. Itve only heard that. I've not been there.

CROSS-EXAMINED BY BOSSMAN :
I don't know Ampoti -~ I've only heard the name.

Q. The State Council often meet to record the vil-

lage under the Chiefs to give +to the District
Commissioner?

. I don't know. | 30

. Are you an Odehye of the Buluruwa Stool?
. No.

A

Q

A

Q. Are you of same clan?

A. No ~ I am an Oyoko and he is Agona.
Q

. Is it a fact that when Omanhene joined the case
there was a meeting with the Nkwatiahene to ask
him to withdraw from the case?

A, Yeg -~ the Omanhene said so0.
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In reply to Court: In the Suprecme

Q.

Q.
A.

Cross-Examined

Court of the

Was any agreement made between them as to the Gold Coast
withdrawal? A, No. Bastern Judicial
Wthy then did the Nkwatiahene withdraw? Bizig;gg)flend

The Omanhenc said that the Ewes were trying to  Accra.

claim the land Tfor +the Ewes and that he must —_—

fight the case with him. I do not know why the  Evidence for

Nxwatiahene withdrew from the case. He ig in the Plaintiff.

Accra. —_—
No.23.

Evidence of 7th

Is it true that after his withdrawal the Nkwati- Witness for the

Ql
ahene continued to subscribe for the conduct of  Plaintiff.
the case? Kwesi Amoa.
A. He did not pay any contributions that I saw.
Kofi Sefa is still alive. 10th June 1952.
. Crosg-
Q. How many of the Wing Chiefs are alive who took Examination.
part in the geitlement in 19427 - continued.
A. The Omanhene, and the Benkumhene.  are the only
ones. The iipraeschene is also alive - I don't
remember if he was present. I can only remcmber
the big Chiefs who came.
Q. At that meeting there was supposed to have been
& plan on which the Omanhene marked the boundary?
A, Yes - it was a Gold Coast map.
RE-EXAMINED:
Q. When last did you visit your farm at Bobu? Re-Examination.
A. About a year ago.
Q. Were there then any Nkwatia people farming
around your area? A, No.
Q. Have you ever been at a State Council meeting
when they enumerated the villages that came un-
der the various Chiefs to make up the Chiefs
List? . .
A. Not in the State Council - Wing Chief brings his
list to the State Secretary. If two Chiefs put
down the same village in their lists -~ the State
Council puts it before Omanhene to settle it.
Q. Have you any recollection.of any such thing in
recent times?
A. I don't remember. Mr,Johnson has been State

Secretary for a long time - about 20 years.
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KWAMI OKAT (m)

4.

Wo. 24.

EVIDENCE OF EIGHTH WITNESS FOR THE PIAINTIRE

KWAMI OKAT

S.,8. in Twi:

8th WITNESS FOR PIAINTIRF:

Tive at Bukuruwa and am a native of Bukuruwa. I

live on the land in dispute at Donkokrom (Odonkow-

krom).
gave me the land.
for him.

I have made a village there. Nana Baadu
I am in charge of +that place
I made the village 20 years ago - there 10

was formerly a raised hunter's camp there.

Q.

AO

Before you went there had you been on the land
at all before then?

Yes - when I was a young man, I used to go
round with the hunters and collect the share of
animals killed for the Bukuruwahene.

revly to Court:

=0 B O

.

Can you name any hunters!' camps you visiteada for
vhat purpose?

. Yes - at Kayera, Brebu, Chemnfe and many others. 20

Who were the hunters who lived in those camps?

Jne came from Abetifi, one from Kwahu-Tafo,
Asanti, some Nkwatias also used to go there

and ask permission of the old hunters to hunt
there.

EXAM-NED :

Q.
A

Q.
A.

Any others?

Some from Pepiasi, from Odumasi and <from the
Horthern Territories.

About how old are you? 30

I had grown up when the Yaa Asantewa War start-
ed (1900) (aged about 65 years).

Q. When did you first go on the land as a young

A,

man? .

About 20 years before I made the village at
Donkokrom. I kmow the boundaries of Bukuruwa
Stool land. The junction of Afram and Volta
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Rivers - thls is a boundary with the Akwamus
there., The Abosum River is the boundary with
the Akrosso Chic?f. It then goes to Wenamda
and from there to Pitiku -~ from there you come
to the boundary with the Tafohene, and at a
place called Odwnusua there is a boundary with
Nkwatia.

In reply to Court:
. Have you ever walked along that boundary?

. Ye5,

+ 20 years ago.

. Why did you walk along that boundary?

Q
A
Q. When did you first do that?
A
Q
A My brother told

» To visit my brother in Asabi.
me that was the boundary.

Examined -

Kayera was in existence before I made my village.
Odonkor and Kwesi Adai were living there. I know
Agotime., An Ewe man called Atimekpo lives there.
I now Bobu - Kweku Dankyi lived there before - he
ig dead and now I have given the place to Kwesi
Amoa. I gave it to him about 10 years ago.

In reply to Court:

Q. Why did not Kweku Dankyi's successor occupy the
place upon Kweku's death?

A, He was only hunting there - so
did not go there.

his successor

Examined:

Dankyi came from Abetifi. Kwesi Amoa -comes from
Abene ~ he is the Kyidomhene (last witness).

Q. When you firgt went to Chemfe what was it like?

A. There was only a single hut in which the hunters
rested. The first hunter I met there was Opoku.
He came from Asanti - but I don't know from
which town.

o

Did any other hunters use that place?
A. Kofi Asare. He came from Jacommani.
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76.

Q. Vhen did people start farming at Donkokrom?

A, When I started 20 years ago
people followed me.

and +then other

In reply to Court:

I started planting cocoa then.

Examined:

Q. Have you known any Nkwatia people who lived on
any part of this land?

A, WThen I went there first there were none -
first ones came about 4 years.

the

In reply to Court:

Q. So I understand from you that up to 4 years ago

you had no cause for any complaint regarding
the conduct of Nkwatia?

A, That i3 so.

Examined:

Q. When did Nkwatia people first make a
Donkokrom?

farm at

" A. One Kwasi Kwentin got permission from Bukuruwa-

hene about 10 years ago.

In reply to Court:

Q. How do you know he got permission?
A. I was present.

Q. Was there any reason for your presence on that
occasion?

A. He has a brother and he came to his brother say-
ing he wanted some land te farm on and that his
brother wanted land. The Ohene sent for me
and Kwesi Kwentin said he wanted land, and the
Ohene said “yes I will give you some and that
Kofi Yehia should go and give him some land®.
Kofi Yehia lived at Esukese. I was in charge
of all the headmen.

Q. Where was Kwesi Kwentin given land?

A. At Esukese, No Nkwatia man had a farm at Don-
kokrom.
Yes Chemfe is a River.

The hunters! hut was by
that river.
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In rcoly to Court:

Q.

How long does it take you to walk from odonko-
krom to Chemfe?

A, About 2 hours.

Examined:

Q. How many cottages on the land go by the name of
Chemfe?

A. Only one., I know Bethel.

Q. How far is Bethel from Chemfe?

A. Over an hour.

Q. Do you know village of Osei Tutu?

Ao NO - I don‘to ‘

Q. Since you've farmcd hasg the Nkwatiahene ever
questioned your right to be on this land?

A. No.

CROSS-EXAWINED BY BOSSLIAN:

Qv
» Do you still say that you do not know that there

You only farm ncar Odonkokrom? A, Yes.

has been litigation for a long time about the

land?
I know.

Dispute has been existing for over 25 years?
Yes.

And including the land on which you farm?

. He claimed the land beyond where I was farming.

You know the River Ada? A. No.

What brought the disputejwas that hunters in a
portion of the land were claiming to hunt for
the Nkwatighene? A, Yes.

Then people from both sides started making vil-
lages in ordexr to cultivate cocoa?

Yes. Both sides started sending people there.
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78,

You were there in 1929 when the parties said
they would fix their own boundaries?

I was not there.

bid you know Ankobiahene Boaten?

Yes. He is still alive.
from Nkwatia.

I know Kwabena Fori

When Kofi Boaten was made Ankobishene
Mankrado at Bukuruwa?

who was

I was.

. Do you not remember a meeting that was held at 10

Abene between the Elders of both parties?

I went.

Do you remember that at that meeting you touched
pen and made your mark?

Yes. lir.Gyima interpreted what was written to
me.

Do you not remember that on that occasion the
parties said they would settle the boundary
themselveg?

. Yes - that was so. , 20
Had you gone to an earlier meeting; 2 years
earlier than that one?

Yes, 1 remember. An ocath was sworn and be-

cause of that it was recorded in writing.

Do you remember that at that time there were
several villages apart from hunting camps on the
land?

I had not gone to farm there.

Do you know the village of Faso?

I don't. I've only heard of it. 30

. Do you know Burupai?

It've only heard the name. I've not been to

Betiasi. I don’t know Kpala. I've only heard
the name. I don't know Nyinampong. I've only
heard its name. I dont't know Ampoti. I've
only heard its nane. I know Papasi. I know

the fetish near Papasi.
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Q. It is an Nkwatia fetigh?

A. It is a fetish lying in the bush — we don't know
whom it beclongs to. I don't know PFaso Chiri-
Lfokrome.

Q. Do you know Buyiri?

A, Wo ~ I've only heard of it.

In reply to Court:
Q. Heard of it as what?

A, T heard that it was a village - I've heard that
since the dispute started.

Cross-Bxamined:
I've only heard the name Framan.

Adjourned to 11l.6.52.
(Sgd.) J.Jackson,

11.6.52.

TV Ihy SUPREME COURT OF THE GOILD COAST,
BASTERN JUDICIAL DIVISION (TAND DIVISION)
held at Victoriaborg, Accra, on Wednesday
the 11lth day of June, 1952, before Jackson,
J.

Nana 0sei Twum IT
V.
Nana Asante Yiadom I1III
From folio 362.

KWAMI OKAI resumes evidence.
8Th WITNESS FOR PLAINTIFDP

CROSS-EXAMINED BY BOSSMAH (Contd.)

Q. Do you suggest you have walked along the whole
boundary or just heard?

A. I walked along the boundary.

Q. Why did you do that?
A, My brother showed me.

Q. How long did it take you to walk from one end
of it to the other?

In the Supreme
Court of the
Gold Coast
Eagtern Judicisl
Division (Iand
Division),
Accra.

Evidcnce for
the Plaintiff.
No.24.

Evidence of 8th
Witness for the
Plaintiff.

Kwami Okai .
10th June 1952,

Croas-
BExamination.
- continued.
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80.

A. It took us one day by canoe. I know Kwadjo Edo.

Q. On the land in dispute?-

A, He was a hunter - he was on the land at Babu.

Q. He was ar Nkwatia man?

A, T don't know. Agotime was not 1in existence
before Etim Alopo got there.

Q. Suggest that land south of Odonkokrom has for

past 50 years been occupied by Nkwatia people?

A. No - not a single one. Where I was there was
no Nkwatia man. 10

No re-examination.

No.24A.

EVIDENCE OF THIRD WITHESS FOR PLAINTIFF RECALLED
GYIMAH PETER JOHNSOW

GYIMAH PLETER JOHWSON
3rd WITNLSS FOR PLAINTIIR

I had a subpoena to produce a map on which Oman-
hene marked a boundary. This is the map which was
used on the occasion when the Omanhene sent the
delegates to demarcate the boundary (admitted and 20
marked “13%), I was present on that day. This map
was sent to the Native Court (A) in 1944 and I got
it from there when I received the subpoena.

CROSS-EXAMINED BY BOSSHAN:

Q. On that day can you remember if Nkwatiahene was
there himsclf or represented?

A, He was not there. He was represented by his
Krontihene. I know the si ture on the letter
to the Omanhene of Kwahu (admitted and marked
"B" for identification). I lmew the late Nifa- 30
hene Kwami Nyarku. He is dead. He frequently
corresponded and this is his signature (admitted
for identification and marked “CW),.

Q. After the Omanhenc had used the map did he send
it out by anyone?

A, I cannot remember - but that day he sent it to
my office. I cannot say if it left my office
after that.

No re—examination.

-
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No. 25.
EVIDLICE OF NINTH WITNESS FOR THE PLAINTINE -~
N _ KWADJO AMUA
KWADIO AMUA (m) 5.8, in Twi:

9th WITHESS FOR PIAINTIPR

Live at Abetifi. Linguist to Adontehene of
Kwahu. Have been a linguist for about 20 years.
Remember a diaspute between Bukuruwahene and Nkwat-
iahenec. The Bukuruwahene told Omanhene that
Nkwatiahene had penetrated into his land. Some time
before that I understood that an oath had been
sworn that Wkwatiahene had sent his hunters to hunt
on Bukuruwa land, that the hunters had brought the
meat to the Nkwatiahene. The Omanhene invited the
Oman to assemble and the Bukuruwahene was asked
the grounds for swearing the ocath and he then made
a statement describing the boundaries between him-
self and the Nkwatiahene. The Nkwatiahene  was
there in person. His name was Kofi Sefa. The
Nkwatiahene also described his boundaries - but in
describing them it appeared that he had gone across
the boundary described by the Bukuruwahene.  The
Omanhene said that the oath sworn should be regar-
ded as having been set aside. The Omanhene got a
map hanging on the wall. Bukuruwahene mentioned
Esukese, Kwasimpe, Nframanyo and Ddean junction.
Nena Nkwatia mentioned some villages - but I for-
get which., ,

In reply to Court:

Chemfe and Papasi were mentioned. Mpoti and
I"'ago were mentioned. It is a long time ago and I
cannot remember the other villages mentioned.

Q. Were any of the hunters called to give evidence
bcfore the Oman? '
. No.

A
Q. Apart from the 2 Ohenes who else spoke?
A

. They had not met to hear the case and give judg-
ment but to settle the boundary. No one else
spoke.
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82.

EXAMINED :

Q.
A.

And then what happened?

Bukuruwahene said Nkwatizghene had sent bhis

people to hunt and bring the animals to him and
he said that if he (Omanhene) would send people
to settle the boundary that would be alright

and the Nkwatiahene agreed.

. What happened after that?

They were asked to bring rum - a case each. &6
was paid. £30 was paid by each party for those
going to mark the boundary. People were deputed
to mark the boundary.

CROSS-EXAMINED BY BOSSHAN:

. You know the difference between settling a suit

and settling a complaint?
Yes, I know.

Do you know the difference between a gort of
settlement you have mentioned and & case when
the people are prepared to abide by the decision

of a person whom they have selected to settle
their dispute? '

. Wnen the case cowmes before the Elders they will

ask for witness an@ then the fee will be decided
for each to pay and paid before they will hear
the witnesses.

Yes that is what happens when peoplc have agrecd
to abide by the decision.

Was that done at that meeting?

No. There is a difference between hearing of a
case and a settlement. When 2 people have got
a case which has arisen either from the swear-
ing of an oath or somcthing else that 1is one
which necessitates the prescnce of the witnes-~

ses and the payment of the fees.

In the case of a settlement when we have heard

both partics and it appears to us that one was

cheating the other we dividec the thing argued

about into two and give & half to each. I know

Krontihene Kwesi Bua.
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Do you swear on your oath that it was not he

who appcared for Nkwatia that day?

Yegs - Nana Sofa gstood then and paid the money.

How did thc delegates know where to put the

. Tvwo persons Opanyin Nyina and Diawuo would show

. How were these people to know where the boundary

Q.
A, It was not he.
In reply to Court:
Q.
boundary?
A
them.
Q
wa.s?
A,

The Elders accepted what Bukuruwz had said be-
cause the river that was mentioned was tobe the
boundary as the villages mentioned by the Nkwat-
iahene appecared to have penetrated that boundary.

CROSS-EXAMINED :

Q.
A,

o PO P O P

I-O

> (O

Who were the Elders who decided that?

Adontenhene, Kyidomhene, Benkumhene, Nifahene
and the Omanhene. 0f these Omanhene and Ben-
kumhene are the only 2 alive now.

Do you say these 2 people Nyina and Diawuo were
deputed to go and show the boundary?

Yes,

Did they leave to go and see the boundary the
same day?

No -~ about 3-4 days later.

Were you present when they set out to go?
No.

Diawuo is one of the Elders of the Bukuruwa?

No - he comes from Abetifi, lives at Dedeso.
Nyina i1s not an important man end he comes from
Abetifi. He lives near the land in dispute.

Was any person appointed to represent the Nkwat-
iahene at this demarcation? A. No.

Did you know the land before that day?
No - I've never secen the land.
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84..

Is it correct that the Omantiene marked the boun-
dary with a pencil on a map?

. No. '

. Was any Clerk present when case was investigated

. Yes, Mr. Gyima Johnson.

. Did you see him write anything at all?

. Mo ~ because it was a case. There was another
clerk there whose name I have forgotten. Gyima
was the State Council Clerk.

Q. Did you see him mark aaything on a map? 10

A, No. I did not see the other Clerk mark any-
thing.

Q. Had you been present at an earlier meeting on
that same matter about 25 years ago?

A, No.

RE-EXAMINED:

Q. This man who lived at Dedeso -~ where is he now?

A, He is dead. Nyina is also dead.

Q. Was anyone sent to represent the Bukuruwahene?

A, No. 20

Q. When yon hear a case you say that money'ﬁataken
from both sides before you hear a case?

A, Yes, that is called "Dwantaadu'.

Q. In the case of a settlement do you take anything
at all?

A. No ~ not vuntil we have settled it and then give
us money.

Q. What do you call that?

A. That has no name. _

Q. In such a case is any party compelled to give 30
it? A. No.

In reply to Court:

Q. Since you have been a linguist have you ever
known of anyone refusing to pay?

A, No - if one refused it would mean he was not

agreeable to the decision.
Adjourned at 11 a.m. to 11.10 a.m.
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No. 26.
BVIDENCE O TENTH WITNESS FOR THE PLAINTIFF -
. KOFI KYEI
KOT'T KYIT (m) g.59. in Twi:

TOth WITNESS POR PLIAINTIRR

Q.

- O = O

. Bukuruwahene intended to sue Nkwatiahene.

The Akwamuhecne of Abene.

Do you remember some time ago a dispute between
Bukuruwahene and Nkwatighene? A. Yes.

. How did the matter come before the Omanhene and

the Chiefs?

The
Omanhene said "no - it is not good taking a
matter from Kwahu and settling it elsewhere - I
will try and settle it". I was present when

all the Chiefs met and he said that. Omanhene
put it before the Oman (names principal Chiefs).
Bukuruwahene and Nkwatiahene were there.

. How did they receive the Omanhene's suggestion? .

They both said "what you decide - we will agree™.

. What happened after that?
. Then that same day they were each told to pay

£6.

What was that for?

That is "Aseda" for thanking the
agreeing to settle the case.

Omanhene for

After that?

I was deputed to go with people  to

fix the
boundary. -

. What boundary were you to f£ix?
. The one between the parties.

. How did you know where to put the bouﬁdary?

The Omanhene sent for a map and hung it on the
wall and a Clerk was shown the boundary by the
Omanhene , I could not read. The Clerk was
called Tawiah.
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86.

Q. Before the Omanhene did this was anything said?

A. He called -Nkansa and Amankwa to come snd see

the map. Nkansa was from Bukuruwa and Amankwa
was from Nkwatia.

In reply to Court:

They could both read.
witness) are both alive.

See Nkansa's evidence.

Amankwa and Nkansa (lst

EXAMINED: .

We went after collecting the &£30.

We were away
for 2 weeks,

Q. While there did you
the Omanhene?

A, No.

receive any letter from

We received no letter after our return.

Q. Who then was the Nkwatiahene?
A. Xofi Sefa.

CROSS-EXAMINED BY BOSSMAN s

Q. Did Omarnhene tell you at any time that he had
sent a letter after you had gone to stop you
demarcating the boundary? . A. No.

Q. I put it to you that a Native Authority police-
man handed the letter to you personally?

A. T met a policeman and he said that the Omanhene
said I had taken with me ofther men than those
deputed and I told him I had finished the work.

In reply to Court:

Q. Where were you when you received the message?
A

. Konadukrome - from Dedeso to the place

is no%
far - I was staying at Dedeco.

Cross-Examined:
There was no letter.

Q. When you returned did you see and talk to
Omanhene?

A. Yes.
Yea it is same Omanhene on the Stool today.

the
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Q. And you swear he had never told you he had sent
such a letter?

A. Ho. The District Commissioner did not come to
Abenc about this matter while I was there. I am
not a member of the State Council. I was and
amn a Safohene.

Q. You say that Omanhene asked £6 from each before
he settled the matter? A, Yes.

s i e

Q. Did Nkansa go with you to demarcate the boundary?
A. Yo - he did not.

Q. When you got to the place who directed you as
to where you should put the boundary?

A, Xofi Nyina. He cannot read.

Cross-Examined. :

Benkumhene cannot read or write.
. Were all the Wing Chiefs who formed the State
Council illiterate?
+ They did not know book.
Had you attended any earlier meeting in connec-
tion with this same dispute?
. That was all that T knew.

o O B P

. When you went to the bush did you take the map
~ with you? :

A. No. If I saw it again I would not know it. The
Nlwatiahene came himself.
RE-EXAMINED ¢

The Omanhene can read and write Twi. I have
been Akwamuhene since about 10 years.

In reply to Court:

Q. Can you remember when the Nkwatiahene left the
Sto0l? \

A. I camnot. I don't know if he was destooled.

Q. If he had been destooled would you in your
position have knowledge of that fact?
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88.

A. Yes., T would have - but I would not know
whether he was destooled or abdicated.
Q. So - so far as you are aware Kofi Sefa is to-

day the Nkwatishene? A. No.

Q. Then when did you hear that he had been removed?
A

. A long time now. I think it would be about 6

years ago.

Q. When you came back from demarcating the boundary
did you report to anyone?

A. Yes, to the Chiefs that sent us.

No. 27.

EVIDENCE OF ELEVENTH WITNLSS FOR THE PLAINTIPT
OTUKXKWA .

OTUKWA (m) s.s. in Twi:
TIth WITNESS FOR PLAINTITT

Live at Asabi.
krado of Bukuruwa.

Am the Asabihene and +the Man-
Have been iMankrado for 20 yesars.

. Where did Bukuruwahene originelly come from?

. Denkyira.

Q
A
Q. Where did he settle?
A

. He first settled at Baadu Anwean. Going from
Nkwatia to Abetifi it is on the right hand side
of the road. No one lives there today. It was
a sandy place and not good so he moved Vo the
present site called Bukuruwa.

o

. Who were there when he first arrived?

There were some hunters living in a camp there
- their descendants still live at Bepong today.

e
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Thesc hunters were found at place now called
Bepong (about 2 miles north-cast of Mpraeso).
Baadu removed from Anwcam and went to Bukuruwa.
He had come with many veople and was an Ohene
in Denkyira before he came.

Q. Wno were the next pcoplec to come after Baadu?

A. Advanuahene, now the Benkumhene, from
Asanti.

came

in reply to Court:

Q. Was that before or after the Denkyira/Asanti

War? :
A, It was before that war,
EXAMINED:

After
and
They came from Offinso

The first Aduamnahene'!s name I forget.
him then came the Nkwatia pcople, then Abene
then Abetifi and Pcpeasi.
in Asanti.

Q. Do you know of any relationship between Aduamua-
hene and any of those who came later?

A. The 3tool of Aduamua and that of Nkwatia both
came from the same family. Nkwatiahene is the
senior sub-chief to the Aduvamuahene and who is
today the Benkumhene.

Q. The Bukuruwa Stool claims to own the land called
the Affram Plains? A, Yes.

Q. Do you know the extent of the land there
they claim to be theirs?

A, Yes I know. When the Bukuruwas brought an ac-
tion against the Ewes I went with the surveyor

which

- I was deputed by the Bukuruwahene to go and
show the boundaries to the surveyor.
Q. Can you say how the Bukuruwzhene came by this

land?

A. When Bukuruwa came with his Stool a big Chief
lived on the other side of the Affram called
Attara Pinam (Firaw).

Q. To what {tribe did Attara Pinam belong?
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A,

Q.
A.

. No - they had not.

90.

He spoke 2 different language - a kind of pidgin
Twi. Firaw is the Twi name Tor the Volta River.
Bukuruwahene often sent his children and sub-

jects to the lorthern Territories to sell kolas.

What route is it said they took in those days?

There was a road from Abenc going to Offinso -
from there they went. From Bukuruwa they went
to Pepeasi and from there to XKwanteng (going
in a direction practically due north from Buk-
uruwa —~ land in dispute about 50 miles N.L.E.
from Bukuruwa). Attara Finam had many people
then and when Bukuruwahene's people were trav-
elling along this route he killed them. This
caused war between Bukuruwahene and Attara Finam.

10

At that time had the Adamushene and the others
cone from Aganti?

The Bukuruwas defeated At-
tara Finam and drove ‘them across the Volte River
and the land was then occupied by the Bukuruwas.
The land between the Affram and Volta was occu-
pied. Bukuruwa founded the village of Asabi
(meaning some wars are good). That was the
first place ~ then he sent Qkuntu Diawuo to es-
tablish Nkami.

20

Adjourned to 12.6.52.
(Sgd.) J.Jackson,
J.

12.6.52,

IN THE SUPREME COURT OF THE GOLD COAST,
EASTERN JUDICIAL DIVISION (LAWD DIVISION)
held at Victoriaborg, Accra, on Thursday,
the 12th day of June, 1952, before Jackson,
Jd.

30

Nana Osei Twum II
vl
Nana Asante Y;adom ITT

From folio 3%72.

OTUKWA (m)

resumes evidence:

T1th WITNLSS FOR PLAINTIDF

time.

Benkumhene himself lived at Asabi for a 1long
Safohene looked after the o0ld town at

40
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Bukuruwa. The Ohenc eventually went back to Buk-
urawa. The Nkwatia, Abene and Pepeasi arrived
after that. When he went back from Asabi ny an-

cestor remained there i.e. the Otukpa Stool I occupy

now.

Q.

> O

>0 B> O

> O

Apart from those two places did Bukuruwa people
found any other villages or cottages on this
land? A. Yes.

. Which are they?
. ALWPOTI, CHEMPR®, PAPASIL, BUYIRI and KWASIMBE.

Also Taso on the bank of the Volta, ATIPRADA.
The remaining settlements were only hunters!
camps. I remember the time the oath was sworn
on the Nkwatiahene (1927).

At that time what was Ampoti 1like?

. The Bukuruwa people had moved the Nkwatia people

were there. The Nkwatia people were questioned
about their hunters and asked why they did not
bring the shoulders of the animals they killed.
They replied that they were the hunters for the
Nkwatiahene and that brought about the swearing
o tlie oath at Abene.

At that time how many houses  were there at
Ampoti?

. About 3 - occupied by hunters.

. What about Chemfe?
. There was no Nkwatia man living there. Only

Kofi Tgsar lived there and he was an Agona man
~ he is dead - he was a hunter.

. And Papasi?

The man who lived there was called Koranteng
and he came from Pepiasi. He is dead. He died
a long time ago.. He died about 40 or 50 years
ago. After his death no one lived until the
Nkwatia people came about 25 or 27 years ago.

At time oath was sworn what kind of village was
it?

. It was a hunter's camp with two huts.

Q. What about Buyiri?
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92,

Dei Kumi was the first man to live there - he
was a hunter - it was all grown land. At time
oath was gworn there were about three huts there
and Nkwatia people were living there - they re-
fused to give us the shoulders of the animals.
After the oath was sworn the Nkwatia people left
the Ewe people claimed ‘the Jland to. be theirs
and that started a case which came to the Court.

And Kwasimbe?

Ofosuhene occupied the place -~ he had a slave
called Kwasi and after he made the village he
named it after the slave. The village is no
longer there. It was last occupied eabout 40
years ago.
trees. It is in the bush -~ anyone who passes
by can pick them.

What about Faso?

One Dente first lived there - he came <Lrom
Abetifi - at time oath was sworn Kwadjo Dei was
living there - he came from Owusuta (Bwe). He
died about 2 years ago. Since his death I
don't know who succeeded him. Kwadjo Dei lived
there with his people, all Ewe people.

Who made Kwadjo Dei headman there?
The Nkamihene.,

At the time the oath was sworn who were living
in the small villages on the bank of the Volta?

Ewe people. They occupied Atikplale and all
along the river.

How did they get there?

Ntim my predecessor allowed them to settle there
when they ran from the German administration in
Togoland., A descendant of the first Ewe lived
at Atikplale. Tawia claimed the land to Dbe
his own - so we sued him (1940/47) case. The
Ewes claimed the land from the Volta to Kwasimpe
where they claimed to have a boundary with

Nkwatie at that point. The man Yao Koi - one
of the men sued - lived at Bethel - there was a
document - I was not present when it was made.
(not admissible). At the time the oath was
sworn Yao Dadee was living there (6th witness).
I know Badu. At present it is in ruins. But

All that can be seen now are orange
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a hunter naincd Poku lived there and he was liv-
ing there when the oath was sworn. Poku was a
nman from AXkin. )

Q. Did any Nkwatia man accompany you while the
plan Yor first casc was made?

A, Yeso. I'rom Asahi on to Obusumasi no Nkwatias
near.

In reply to Court:

Q. Why did the Mlwntia man accompany you at that
survey -~ at a time when Nkwatiahene had not
yet becen joined as a party?

A. So that we might not encroach on the Nkwatia-
hene's boundary.

Q. Whom did Nkwatichene send?

A, Xonadu - he is dead. He came from
(extreme west of plan).

Q. And what part of the boundary did he accompany
you?

A, From Esukese. He did not go to Chenfe.

Q. I sec in the plan the villages on the weat
marked with an "N". What sort of villages are
they?

A. They are huts.

Remember when dispute came before the Oman-
hene and his councillors. The reason it came
before him was because an cath had been sworn
before about these villages marked on the plan
N.N. I was present. It happened at Abetifi
about 10 years ago. Matter had been going on
for a long time and the boundary had not been
demarcated and Bukuruwahene told Omanhene  he
wanted to sue Nkwatiahene. Omarnhene invited
whole Oman and said he did not like people to

take the case out of Kwahu and that he wanted
the Oman to settle the matter. Kofi Sefa then
Nkwatiahene and his elders were present. When

Omanhenc said this the Nkwatiahene agreed to it
and so did Bukuruwahecne. Bukuruwahene men-
tioned names of his villages and boundaries and

/
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94 .

Nkwatiahene did the same. Omanhene had a black
board brought for the boundaries to be sketched
on it, When plan was brought it was found
that Bukuruwahene'!'s version was the true one.

Q. Was Kayera in existence at time oath was sworn?

A, Yes ~ a small village occupied by Ewes wasg there.

Adukron was also in existence then. Yao Dadee
was there then ~ he was a Kwahu from Obomen. I
know Asarekron.

Q. How long has it becn in existence?

A. T don't know. - I know Santaboma (beyond limit
of land in dispute). I know another Asarekrom
(marked on plan Exhibit “2%).

Q. How long has it been in existence?

A. 20 years. I kxnow a hill called OBOAKROMA -1
don't now it as a fetlsh (Plan You),

Q. Who lived at Fasg Asonuso when oath was sworn?

A, Nkxwatia people. There were about % smgll huts
of hunters. I know Awunakrom.

Q. Who were living there?

A, Nkwatia people.

GROSS-EXAMIEED BY BOSSHAN :

Q. You agree that the Attara Finam War was fought
before the Denkyira/Asanti War?

A. I don't Xxnow that.

Q. You aiso said that Baadu had come to Kwahu be-
fore that war? A, Yes.

Q. That was not what you said when you gave evi-
dence on 17.9.46. Did you not say at page 70
"According to our tradition etc. etec. ..... one

"section refused to serve Ashanti, and migrated
"to Bukuruwa'?

A, Yes - 1 said so.
Q. And I suggest that when you first came to Kwahu

the Attara Finam War had taken place before you
arrived?

A. It was Baadu who fought the war.

10

20

30



10

20

30

95.

Q. Attara TPinam wae reputed to be a very powerful
chief? A, Yes. ‘

Q. And he was reputed to have owned much land,
going north into Asanti? A, Yes.

Q. You remember in 1924 all Kwahus claimed against
the Agogohene and Kumawuhene a portion of Attara
Iinam's land nortn of Obosum River and in
Ashanti?

A, I have heard that.

My suggestion to you is that the true tradition
ig that Attara Finam was fought by combination
of Kumawu, Agogo, Kwaman and Nsuta?

A. It was Baadu who fought that war.

Q. Vith Xumawu, Agogo, Kwaman and Nsuta?

A. Kamawu, assisted Baadu. Agogo and Kumawu are
one. Nsuta assisted - I don't know about
Kwaman.,

In reply to Court:

Q. Vhy did you not tell me that Baadu only fought
that war?

A. Because we were talking about Kwahu.

Crogs-Examined:

Q.

Q. When they came did they fight you?

. No. They met Baadu and did not fight.

Yes Nkwatias came from Ashanti.
And do you know that Nlwatia is a Stool son of
the Kumawuhene?

I don't know that.
Yes - they were one of those who came to settle
at Kwahu.

A. No.

Do you say they did not fight and
aboriginal Kwahus there?

guppress the

They
were not enemies.

. Right up to 1929 Baadu.occupiecd the position of

an Odikro in Xwahu?

. Yes - then the power had got to Abene.
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96.

reply to Courd:

Q. How had the power got to Abene?

A. Because when he went to Asabi he left the charge
of his country to the Chief Mampong Adjei of
Abene - the leader of the Asantis  who had
settled at Kwahu. . Abene was the Gyasi. He
became the Omanhene.

Q. Was that in your life time?

A, No ~ T was not born.

Cross-Examined : 10

Q. What relationshio is Nkwatia to Mampong Adjei?

A, I dont't know.

Q. Is it not a fact that the Asabis and the Nkamis
are the same people? A, No. '

Q. Have you hesrd that INkamis were Akwamus who'got
there during the Akwamu War? A. No.

Q. The Akxwamus fought over the land in dispute?

A, No.

Q. Do you deny that Nkamis and Asabis came together
with the Akxwamus to the area in dispute? 20

A. No the Nkamis met the Asabis.

Q. When you gave evidence at the last +trial did
you not admit that they were the same people?

A, They are one but did not come together.

Q. I put it to you that Asabi was founded by +the
Akwamus?

A, It was Baadu who founded Asabi. The Nkamis met
the Asabis. The Nkamis came from HNyanawasi
(near Nsawan).

Q. With the Akwamus? 30

A, No. The Axwamus were troubling them and they
removed.

Q. Then what tribe were they?

A, I don't know.
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97.

Dia not the Nkamis remain independent of Kweahu
until about 19007

It is not so.

You deny that on the land in dispute the Asan-
tig together with the Kwahus fought the people
living on the land during the Slave Var ?1874)?

I don't rcmember.

Quite close to the land are the Krepis (Ewes)?

. Yea - on 1he olher side of the Volta.

Was there no fight with them on the land in dis-
pute?

There was no fight - it was on the other side of
the Volta, not this side.

I take it that what you have said of the found-
ing of the villages on the land is based on
what you have heard e.g. you said that Ampoti
was founded by two men from Bukuruwa and that
ig what you were told?

Yes,

Nkwatias founded the villages? Did you tell the
Surveyor that Nkwatias founded them?

(After quibbling replies) "I told him".

reply to Court:

Q.
A.

Q.

A,

Was what you told the surveyor the truth?
It was. '
Were those villages in existence
born?

Mo - they were not.

when you were

Cross-Examined:

In

I am 52 years old.
reply to Court:

Q.
Al

In what year was Chemfe founded?
I don't mow when it was founded.
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- 98.

Cross-Exanined:

Q.

A

Did you know the land at all before you went
with the surveyor?

I ¥new a part.

. Had you cver visited Chemfe before the time you

went there with the surveyor?

(Quibbles - does reply and then after repeated
consistence) "I had not been there until I went
with the surveyor'.

. Had you been at Paso before you went with the

surveyor?

Yes, I went there in 19%9.

. Por what purpose?

.

>0 > O

I passed through there on my way from Odonkokrom
to Asabi. T have passed there twice. I slept
there with a young man. I did not get any know-
ledge of the place from him. I got it from my
uncle. My uncle lived a2t Asabl and occupied
the Asabi Stool.

Was it from hiwm ﬁou learned that tradition you
told us? A. Sone.

You don't deny that Faso is a village acknow~-
ledging Nkwatia as their overlord?

Now they do - it was a village which belonged
to the Ewes - it was founded by a man of Abetifi

named Dente. -

Did your uncle tell you that?

Yes, and Nkamihene also t0ld me.

Last time when you gave evidence you did not

mention Dente and you mentioned Yao Beng as the
person who founded it?

I said that Dente founded it - I mentioned it.

. Was it not in existence before you were born?

\d

I was born before it was founded.

In what year was it founded?

1 don't know - it was in existence in 1903 -
when there was the Crabbe Enguiry. My uncle
$01d me. He could not read and write.

10
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99.

Q. Do you say that Faso wos not founded with the
permission of Nkwatias?

A. It was not. Kwadjo Dei founded it. Yes the
same Kwadjo who wrote letter to the Nkwatiahene
which Gyima Jolnson produced in the last trial.

Q. And you ospecially wrote the Omanhene for these
letters to be produced? A. Yes.

In reply to Court:

To show what?

A. To show that Kwadjo Dei was claiming 1land this
gide of the Volta (letters at pages 173-177 of
Record).

o

Crogs~Examined:

. Did you not produce those to prove that Kwadjo
Dei was the tenant of the Nkwatiahene?

Yes.

Was Chirifulzrom in existence before
born or after?

you were

It was not.

. When was the first time you saw this village?
In 19%6.

O PO O > O

. Then how can you say whether it was or was not
in existence before you were born?

A. The oath had been sworn already.
Q. You spoke about the so-called arbitration 10

years ago - had you ever been present at any
earlier meeting about this boundary dispute?

A, I had not.

Q. You sought and obtained the assistance of the
Nkwatiahene to fight the Ewes? A. XNo.

Q. Did you know they paid a portion of the money
to finance the litigation?

A. They did not assist us financially.

Q. Did not the Omanhene take over the
expenditure for the time he joined?

A. No, we paid.

question of
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Q.

A,
In

100.

Do you say the Omanhene paid no money to the
lawyers for that last case?

Yes he paid some money.

reply to Court:

He paid £300 and he got a loan for us and we re-
paid it to him.

Cross-Examined :

Q.

A.

o

You do not kxnow that the Omanhene obtained money
from the Nkwatisghene to pay these expenses?

I don't know. 10

. You say in 1942 it was not the Xrontihene who

appeared and that the Nkwatiahene appeared hin-
gelf?

Yes. The meeting took place about May 1942.

You know Kpala? A, Yes.

A man called Antonyima lives there?
Yes., Yes he has lived there a long time.

Was he there before you were born?
I don't know.

reply to Court: 20

When was the firgst occasion you ever saw the
village Kpala?

In 1932 when I came on the Stool and I passed
through on my way to Kayera. We stopped there
but ‘did not sleep ~ I've notl been there again.
Yes - what I know.of Kpala is what I have been
told.

Cross-Examined:

Q.

-A..

Do you remember Antonyima was sued in 1931, by
Bukuruwahene for occupying the land? 30

Yes, I learned about it after the case. An-
tonyima is still on the land.

. e has refused to acknowledge you as his over-

lord?
Yes - he does not agree.
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lol o

. Don't you know he has always acknowledged Nkwatia

a3 hisg londlord?

Yec I knmow that and because of that we con-
plained to the Omanhenc.

You know Nyinampong? A, I don't.

You know that Gyan Fosu has lived there for a
long time?

Yogs - before the Bwes came there. He and the
Lwes came there together. I don't rewmcmber
the year. The war started in 1914 - the Ger=-
mans were in Togoland about 1910 and they must
have come there about that time.

The Ewes were there before the Crabbe Enquiry?
Yes. For that was in 1903. Gyan Fosu is still
therc., Bukuruwahene sued him. '
Adjourned to 13.6.52.
(Sgd.) J.Jackson,
6.52.

IN THE SUPREME COURT O THE GOLD COAST,
EASTERN JUDICIAL DIVISION (LAND DIVISION)
held at Victoriaborg, Accra, on Priday the
13th day of June, 1952, before Jackson, J.

Nana Osei Twum II
V.
Nena Asante Yiadom IIT

From folio 383,
OTUKWA resumes evidence

IIth WITHESS FOR PLAINTLIFE.

Q.

Q.
A,

You said you had no personal knowledge of the
1927 case? A, Yes.

Where were you at the time?

I was then a school teacher in Akwapim. When I
was enstooled I went to some of the villages.
After leaving school I was a teacher for 9 years
and then in 1932 I was enstooled. During holi-~
days I would visit Asabi.
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102.

RE-EXAMTUED &

Q.

A.

. You said Osei Dju was appoinrnted Headman by

These Ewe people -~ when did they first make a
clain that the land was their property?

In 1903.

the

Nkami Chief? A. Yes.

It was suggested that letters written to  the
Nkwatiahene were tendered to show that the
writers were Nkwatiahene's servants and you
said then you had an explanation - what is that

' explanation?

In

Faso Headman was sexving the lkwatiahene - in
collecting a part of the meat there was a dis-
pute - so the Nkwatiahenc sued Ywadjo Dei and
after the case Kwadjo Dei wrote the letters to
the Nkwatiahene - so that he might serve him
(Nkwatishene) and after that Xwadjo Dei and the
Ewe people tried to claim the land from the
Volta up to Kwasimpe.

reply to Court:

O P o PO >

)

. What did Bukuruwa seek to prove by tendering

thegse letters?

. To show that the Ewes gerved a Kwahu Chief and

not Nkami.

. Were the contents of these letters the truth?

They were not true.

. What was not true in them?

That they served the Fkwatighene.

. Did the writers of these letters give evidence?

He did not and because he did not the

Judge re~
jected the letter.

. Did you attempt to call the writers?
. Yes - but we could not find themn.

10
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103.

No. 28.

EVIDEWCE OF TJETPTH WITHESS FOR THE PIAINTIVEF -~
AKUAMOA AKYBAMPONG

AKUAMOA AKYEAMPOWG (m) g.s. in Twi:
T2%h WITHEEY YO PLATNTIID.

Omanhenc of Xwahu. I have been on Paramount
Stool of Kwahu for 19 years and 6 months. I know
of the land in dispute between Bukuruwahene and
Nkwatiahene. Some time ago I and my Divisional
Chiefs and Elders sat at Abene about this dispute.
It was not at Abetifi. It was about 11 years ago.
It was I, myself, who invited the Kwahu Oman, the
Bukuruwahene and the Krontihene of Nkwatia. At
that the Wkwatiahene had some dispute with  hig
people so the Krontihene came. I put it before
the Omen that I did not want litigation about lands
and I wanted the Chiefs to assist me 1in settling
the dispute and that ecach should show the villages.
An unsuccessful attempt had been wmade to settle
this case before.

The Krontihene agreed that gso far as I settled
the matter 1o their satisfaction that would be al-
zight. The Bukuruwahené agreed. I told them I
did not want either of them to narrate the trad-
itional history about the land but only to name
the villages.

There was a map on which the villages were shown.
1 looked at that map and deputed people to cut a
boundary between them. The Divisional Chiefs
(Ahenfoy deputed people.

Q. What boundary were they to cut?

A. Between the Bukuruwahene and Nkwatiahene.

Q. Did you and the Chiefs decide where that boun-
dary was to be?

A, I said that the boundary to be cut was to be
such that everyone's village was to be within
his own boundary.

Q. Those people who ware to cut the boundary had
nothing to guide thenm?

“ A, No. I told them to look at the villages and
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O

A

b

104.

everyone vias to have their own village. I said
that as I had not been on the land myself and
therefore I could not show them.

Did you indicate anything on that map to show
vhat was to be the boundary?

I 4id not do anything on the map.

Was {the boundary cut?

When I deputed the people to go on the day fixed
for going the Krontihene had not brought the
£30 ~ it was a few days later that his people 10
brought the money. I 3id not allow the Xronti-
hene to go and fix the boundary and that when
it was done we (the Ahenfo) would go and inspect
and after we had seen it and if wé found it to'bé
alright, we would plant Ntome trees. They had
not finished cutting the boundary when I had
information that the Nkwatias would not allow
the boundary to be cut so I sent a messenger 1o
bring the people back.

. At the moment there iz a little trouble in which 20

you are involved as to your position on  the
Stool? A. Yes.

. The Nkwatia people served upon you a copy of an

affidavit they had sworn that +they wanted the
Digtrict Commissioner to stop the boundary be-
ing cut? A. Yes.,

ftnd did you authorise +two linguists Okyeane
Kwesi Amoa and Safohene Onwona to swear to an
affidavit?

At that time I was gick - it was the Adontehene 30
who gave them the authority - I was not in Kwahu '
at the time.

Yes - the District Commissioner communicated
with me about this matter. I was away with the
doctor in Akwapim. When I came back I heard
about this affidavit.

. And what did you do about it?

I wrote to the District Commissioner that it was
not right that I should go and support one Ohene

against another and that I had washed myhands 40
of the whole matter.
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Q.

A,

105.

Did that mean the parties were to pursue their
own course?

No. About six rnonths after the Bukuruwahene
said he was going to sue and I told him not to
do it -~ it was a waste of money and that the
Stool Treasury was now functioning and that if
there was a dispute it would be their debt and
I asked them to allow me to settle the matter
again, but he did not agree. At the +time I
tried to make the settlement +the WNkwatiahene
had not actually been destooled - but there was
trouble. '

. Were any other payments other than the £30 made

at that meeting?

Yes I remember some "rum" was provided - some

money -~ I've forgotten the amount.
What was it paid ior?

Becauge they had agreed that
gsettled between them.

the matter Dbe

You remember the case between Bukuruwa Stool

and the Ewes?

At that time I was a young man -
about it. :

I only heard

I refer to the case now in the Privy Council?

Yes - I was a party. I was joined as a co-
plaintiff. I applied to be joined. Kwesi Amoa
swore an Affidavit - he represented me. Mr.
Sawyerr was my lawyer.

CROSS~EXAMINED BY BOSSMAN:

Q.

Q.

>0 & O

In connection with the last case did you pay
gome of the expenses? A. Yes.

Did Nkwatia contribute any money towards the ex-

penses of that litigation?

At that time we used the money Ifrom the Stool
Treasury.

This is a letter written by you? (Exhibit “B")
Yes. (admitted and marked “B4),

The Acting Nkwatiahene was then Kwesi Bua?

. Yen,
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Witness for the
Plaintiff -

Martin Tawiah.
13th June 1952.

Examination-in~
chief.

T3th WITHESS FOR PLAINTIFR.

Q. You referred to earlier proceedings - - do you
refer to these proceedings (Exhibit: No."ll"g

.A‘. YeS .

Q. Is it not a fact you know that Nkwatia and Bu-
kuruwag, ezch have a part of the land - each hav-
ing their own villages on it?

A. T now that. They mentioned the villages on it.

No re-examination.

No. 29.

EVIDENCE OF THIRCEINTH WITHESS FOR THE PLAINTIFF - 10
MARTIW TAVIAN

13.6.52.

MARTIN TAWLAE (m) s.s, in Twi:

- b s

Native of Kwahu living Accra. Some time ago I
was enmployed by Xwahu Stool Council.

Q. Do you remember a dispute between Bukuruwa and

Nkwatia coming before the Omanhene and  his
Chiefs?
A. I remember. I was at the uecting. I was em~ 20

ployed as a Clerk in the Omwanhene's Office. I
listened to the case.
Q. Did you do anything then or after?

I listened to what they were doing. I was the
Clerk sent with those to cut the boundary.

>

Q. What were your instructions?
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> O

>0 o

107.

I was to show them where to cut the boundary.

How aid you kmow where to show them to cut?

The Omanhene brought a map to show us. It was
given to Mr. Gyima Johnson the State Secretary
to keep.

Vias anything done to that map?

. The Omanhene marked the map with a pencil - a

lead pencil. It was drawn in lightly.

How were you to know when you had reached the

right place to start cutting the boundary?
One Diawuo and Kofi Nyina went with us.

How would you be of any use then?

When the Omanhcne showed me I wrote it all on a
piece of paper and took that with nme.

How long wcre you there?

Hearly two weeks.

. When you cawe back where did you go to?
. The wholc Oman met and we were called to make a

report of what we had done.

CROSS-EXAMINED BY BOSSMAN:

Q. On which side are you in the present Stool dis-
pute?

A. I am not concerned. I am a native of Mpraeso.

Q. Who brought the map in?

A. The State Secretary.

Q. Were you not asked to write down what happened?

A. No.

Q. Was anyone? _

A. No. The neople deputed to go were deputed the
same day.

Q. Arnd you say the map was not taken by you to the
field?

A, Yes,
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No .30.

Evidence of 14th
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13th June 1952.
Examination-in-
chief.

Exhibit 1%,

108.

In reply to Court:

The meeting was held at Abetifi and not Abene.
Prom Abene to Abetifi is 4-5 miles.

. Where did the State Council meet then? -

. At Abetifi, It ncover sat then at Abene.

. Was this map kept in the office at Abetifi?
I don't know.

Was there a map like this at Abene?
No.

. Where was the officc of the Omanhene - at Abene
or Abetifi?

At Abene.

S R = T > S )

T was the Clexrk at Abene.

.

CROSS-EXAMINED :
Q. When in the field did Omanhcene send you message?

A, Yes., After we had finished the work. I 4id not
see any letter. I did not hear what Nkwatia-
hene was told as he was ahead of us.

No re-examination.

No. 3%0.

EVIDENCE OF FOURTEENTH WITNESS FOR THE PLAINTIPF -
KWARMDA ARMAH KWANTRENG

KWAMLA ARMAH KWANTRENG (m).

AN ialil Ny NG S.s, in Inglish:
T4th WITWESS FOR PLATNTIFF

Ticensed Surveyor living Accra. I made a suor-
vey of land in dispute between Kofi Bsadu and
Tawia and others. I started the survey some time

in 1943 and I completed it towards the end of
that year i.e. the ficld work. This is the plan
I made (No."1") - but in the one before me now
are thin lines in orange colour - vhich were not
made by me. I started it from the confluence of
the Affrawm River with the Volta - then northwards
along the western bank of the River Volta to the
confluence of the River Obosum with that river.
Along the bank of the Obosum westward to conflu-
ence of a river Dede, and then along 2 cut line
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down to the village of NIRAMANYO. Thence along
the strcam called XYERI up to its confluence with
the River Affram. Thence downstream along the Af-
fram to its contfluence with the Volta.

Q. Who showed you the boundary?

A. The Bukuruwas showed me a portion and the EBwes
showed ne a portion.

Q. Who were the Bukuruwa men who guided?

A. There were gquite o number of them who were led
by the Cuief or Asabi (points to 1lth witness).
The area edged in red was claimed both by the
Bukuruwahene and the Ewes.

Q. Were you at any time accompanied by any pcople
from Nkwatia?

A. Vihilst cuployed on the western  boundary one
morning I saw shrange faces among my followers.
I enquired who they were and the Chief of Asabi
told me that they were Iikwatias. I did not
talk to them and I did not sec¢ thew again. I
canmmot say how far they accompanied me. I went
ingide the land to pick out villages.

Q. On the eastern gide did you go to Azabi?
A. Yes.

Q. On the west were villages underlined zand marked
N?

A, They were pointed out to me by the Chief of As-
abi. The letter “"N" meant either occupied or
had been occupied.

Q. Who gave you the information in respect of the
villages you put the letter "N" against?

A. The Chief of Asabi.

s S & ot - 707 S

Q. What sort of villages were they?

A. One or two were villages of 2 or 3 compounds
and the rest were mostly hunting camps made of
thatch and the walls of the bark of trees.
Some were occupied.
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110.

In what condition were these buildings - did
they appear very old?

It is very difficult to say in the case of swisgh
buildings.

Were the Ewe people with you at the time?

Yes - a big gang of then.

reply to Court:

A.

Did the Chief of Asabi ever say how old these
villages were?

No, he did not and I did not enquire.

When the Chief gave you any information regard-
ing villages did you write it down in your Field
Book?

All T wrote down was "iY and that meant Nkwatia.

CROSS-EXAVTINED BY BOSSMAN:

Q.

You are a surveyor of considerable experience?

. Yes for nearly 50 years.

And you understand that the conventional simns
which you put on the wmap is the key to the un-
derstanding of the plan?

A, Yes.

Q. Do you suggest you write haphazardly?

A. In some cases yes.

Q. Do you say that you did mnot mean “founded" but
that you meant "occupied®"?

A, I was told they were occupied by Nkwatias. I

cannotv remember.

re—examination.

e i Sl . o Dl S e, SN Gt AT s . V. P
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No. 71.

BVIDESCE 0F PIFTLGNPH WITIESS POR THE PLAINTIPF -

RICHARD EUMANURT ONWONA (m)
15%h Vil

> O =

.

L SR -]

. He was at Iarteh.

.. RICHALD EMUANUEL OIWONA,

e v —— A

SeLN YL VNN A 8.8. in Twi:
bahS FOR PLAIWTIRG.

Tive at Abetifi. Safohene to Omanhene.

Do you remember swearing to an Affidavit jointly
with Okyeame Xwesi Amuah?

Yes. I can read and write.

. Can you remember the circumstances in which you

came o swecar it?

. The Kwahu Oman caused a boundary to be demarca-

ted between Nkwatia and Bukuruwa. The Nkwatias
did not agree to the boundary and they swore an
Affidavit azainst the Cmanhene of Kwahu.

. Who told you what to say.in the Affidavit?

The Adontehene.

Where was the Omanhene then?
When I came to Accra I called

at Larteh Tirst before swearing the Affidavit
and there I told him what the Adontehene had
told me to swear, The Omanhene told me +that
he wes sick and under treatment and that he
agrced with what the Oman had said. So I swore
to the Affidavit. This is. a copy of that Af-
fidavit (admitted and marked No. “1l4").

CROSS~-LXAMINED BY BOSSMAN:

Q.

Do I understand that you yourself had no know-
ledge of the actual facts and that it was the
Adontehene who told you what facts to swear to
in the Affidavit?

. What the Adontchene t0ld me I swore.

You had no personal knowledge of the facts?

I knew some of the matiers but not axl.
Yes Omanhene was ill at ILarteh.

Q¢ Who prepared and typed the Affidavit?

My lawyer (Mr. Akufo Addo).

. After it had been drafted and typed did you take

it back to the Omanhenc? A, No.
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No, 32.

EVIDENCE OF SIXTEENTH WITNESS FOR THE PLAINTIFF -
YAQ KRA.

YAO KRA (m) s.s. in Twi:
16th WITNESS FOR PLAIATIID.

Live at Adukrom.
Asanti.
years ago.

I am a native of Ejisu in
I came to Adukrom to farm. I ceme 19

Q. Who granted you the land?

A, The Bukuruwahene, Kofi Baadu. I made a farm
there. A cocoa farm. I and ny younger
brother get between us about 300 loads each
year.

Q. Do you know any Nkwatia people farming there?

A, I know some of them living on the other side
of the land. -

Q. How far from Adukrom is your farm? ‘

A

. There are several small villages called Aduvkrom.

In reply to Court:

Q. Are those Nkwatia people farming within the area
called Adukrom? A. No.

Q. How far away from that area are the Nkwatias
people farming?

A. More than an hour's walk from there at a place
called Chemfe.

Examined:

. How long have you known them to farm there?

Some of them were there when I first came.

You know village called Betkel?
of the villages called Adukrom?

Yes. I kmow a man called Bankwa.
. Do you know Donkor?

. Yes the Donkor who founded the village is dead
but his successor is Kofi Akuoko - his village
is a part of Adukrom and the next one 1o mine.

Is that one

o' O PO
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CROSS-EXAMINED BY BOSSIAL :

“When I first came I saw a lot of people working
there and only rceently I learmed that they were
Nkwatia peoplc.

Q. Did you know an Lwe man called Etem Ekpo?

A, Yes, He does not live within the Adukrom area.
Where he lives is called Agotim. I have heard
the name Abrokwa.

In reply to Court:

The Bukuruwahene is my father - my blood father.

Q. Did anyone cut or measure out any land for you?
A, No.

Q. How do you know how far you can extend

farm?
A. I can farm as wiich as I like.

your

Re-Examined :

Q. You said you we2e an Asanti man?

A. Although Baadu is a native of Kwzhu at one time
he lived in Asanti and was in Asanti when I was
born there. My mother was from Asanti.

Q. When did you first come +to your father's country?

A. When he became Bukuruwahene. That was about 22
years ago.

AKUFO ADDO:

Ask that I may be permitted to interpose later
documentary evidence to be tendered by the Chief
Clerk in the office of the former District Commis-
sioner at Mpraeso.

BOSSMAN ¢

I have no objection.
COURT :

That may be donc.

CASE CLOSED FOR THEZ PLAINTIFF.
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No., 33,
EVIDENCE FOR THE DEFENDANT

EVIDENCEK OF FIRST WITHNESS FOR THE DEFENDANT -
JOHN GARITETT ASARI

JOHN GARNETT ASARE (m) s.s. in English:
Tt WITNESS FOR DEFENDART

Live Kumasi and Licensed Surveyor. Licensed in

13950. On instructions of Nkwatiahene I made this
tracing which I superimposed over the topographical
Sheet (refers to Exhibit No."2"). Representative

of Nkwatia led me. My principal informants were
Odehye Kofl Dei and XKrontihene Odei Tutu Ababio.

Note. (arca about 315 sq. miles).

Started in July and finished the end of December.
The northern part is light forest and the southern
part is grassland - tall grass, and the grassy part
is swamp in the rainy season. There is light for-
est in the western part.

I surveyed and put in position some villages
I saw which did not appear upon the Topographical
Map.

The first topographical sheet of the
gtarted in 1929 and finished in 1930.

area- was

CROSS-EXAMINED BY AKUFQ ADDQ:

No Bukuruwa man accompanied me. What I put in
the plan was what the Nkwatia people told me.

Re-Examined:

Q. Did you notify the Bukuruwahene you were going
to survey it?

A. Yes.
Adjourned to 16.6.52.
(Sgd.) J. Jackson,
J.
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No. 34.

EVIDENWCE OF 111l DUIFBENDANT ~ NANA ASANTE YTADOM IIT

16.6.52.

IN THE SUPRIME COURT OF THE GOLD COAST,
BASTERN JUDICIAL DIVISION (LAND DIVISION)
held at Victoriaborg, Accra, on Monday the
16th day of June, 1952, before Jackson, dJ.

From folio 396.
ASATTE YIADOM II

Nana Osei Twum IT
v.
Nanza Asante Yiadom ITIX

I (m) s.s. in Twi:

DEFEIDANT

Ohene of Nkwatin.

insu in Asanti.

My Stool originated in Off-
My ancestor was Kwesi Akuoku.

Q. Did he have any relationship with the Omanhene

of Kumawu?

A. He vas the so
~ his mother
finsu.

Akenten.

This was before the Denkyira War.

n of Pikar of the Omanhene of Kumawu
was named Kwakyews Affram from Of-

Sister to Ohene of Offinsu named Wiafe

My ancestor,

Akuoku, lived with his father the Omanhenec of

Kumawu (Asanti).

Nana Wiafe Akenten died at

Offinsu -~ Kwesi Akuoku went to Offinsu to clain

the Stool.

The Oman then gave the Stool  to

the other candidate Amponsa Avimi and he became

Ohene.

Part of the elders supported my ances-

tor Kwesi Akucku and he got one of the Stools
and took it to his father's palace at Kumawu.
Kumawu was then called Apimsu and those elders

followed him.

When he went to his father all

the land north of Affram River belonged to Att-

ara Finam - a Cuan.

There was a fight between

Kumawu, Agogo, Nsuta, Akwamu, Bassa and Nkwatia

and on the other side Attara Pinam.

Rumawuhene

and his allies won and Attara PFPinam was driven

across the Volia,

They took the whole of his

land up to the Volta.

Q. Did they actually stay on any portion

land?

of that
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A,

Q.
A.

In

116.

No - they weat back.

Was that before the Denkyira War?

Yes -- three years before it. My ancestor was
on the Ashanti side in the Denkyira War. They
held guns and fought.

reply to Court:

> O

. At what place in Denkyira did they fight?
. As far as Adansi and came toc within 4 miles from

Xumasi..
iras back.

My ancestor returned to Kumawu and +then he
died. Nana Amocafadei succecded him. Nane Am-
ponsa died at Offinsu, Amoafadei told the
Kumawuhene that he was going to cleim the Stool
of Offinsu end Kumawuhene said he would not al-
low him to go. So he said thet if he could not

Osei Tutu of Xumasgi drove the Denky-

. then he might give him a portion of Attara Fin-

an's land. Amoefadei left Kumawu, and came to
a place called Twiden. There he met Mampong
Adjei now the Ohene at Abene together with Kwami
Numi now Benkumhene at Aduvamca-Kwahu, Xessi
Baffuor (Kyidomhene).
met at Twiden (in Asanti Akim - north of River
Prah). Mampong Adjei became our leader and we
came to Kwahu. There we met Bukuruwa who had
run away from Denkyira during the Denkyira wap
and he was a Kwahu before he got there. He
then came to us, surrendered and swore an oath
of allegience. If he had not we would have
killed him.
He was raised to the rank of Ohene in 19%%. The

- Omanhene raised him to that rank.

In

I've never heard that Bukuruwe took 'part in
the war against Attara Finam.

When we got to Kwahu we scttled in a Zforest
place at Nkwatia. In an hour's walk from
Nxwatia you come into the land now in dispute.

From Nkwatia in about an hour you

enter my
land and which then goes right to the

Volta.
reply to Court:

Q.

A,

From the point where you enter your land to the
Volta how far is it?

About 3 days' walk oxr 70 to 80 miles.

These are the people he .

He was given the rank of an Odikro.
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Ixamined:

Q.
A,

Q.

A.

-0 PO O O

. You've heard of Asabi?

. Did Asabis take part in that war?

Who wag your lrader when you got to Kwahu?
Amoafadei who led us to Xwahu.

Did your people make any use of the land in dis-
pute?

They were hunters and they made foodstuffs
farms. The first village was Ampoti (Mpoti).
Saware founded it. Kofi Dwamena ig there now
and is a desccrndant of Saware - being his great
grandson. Another place founded was Papasi.
It was used as a hunting camp. Kwame Kyerboa
first occupied a hut there. Kwagi HMireku is
therc now. He looks after the fetish called
Oboakroma - east of Papasi. These were the
first two villages and after the Baffuor War
other villages were made (i.e. Slave War 1868-
1874) . That was a fight between  Akwamus,
Ashantis and Kwshus against the Ewes. Bukuruwa
and Nkwatia and the other tribes were in that
war.

A. Yes.
A. Yes,.

Under which Omanhene were the Asabis then?

. Under the Akwamus.

. What happened to Asabi after that war?
. Menta was then on the Bukuruwa Stool and was re-

ported by Nkansa of Asabi to the Asanti leaders

(Asafo Adjei etc.) that on the battlefield Menta

had shown cowardice. So Adubofuor +the Asanti
leader caused him to be beheaded in Asabi: then
Adubofuor said that Nkansa should take the
Bukuruwa Stool as well as hisgs men and his sub-
jecls and go to the Asantehene. They started
and reached a place called Onyinbo on the side
of the River Prah. When we got there Asafo
Adjei of Juaben told Adubofuor that as Nkansa
had reported upon Menta that he was a coward -
in the same way he would report us (for coward-
ice) to the Assntehene - so said “let's kill
him" and then Nkansa had his head cut off. So
Adubofuor took both the Bukuruwa and Asabi
Stools to Asanti.
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Bukuruwa then almost ceased to exist and the
Stools were in Asanti for a long time. The
Stools were in Asanti for a long time. The
Stools were brought back not long before the Yaa
Asantews War (1900/1901). Wana Kofi Denkyi the
Adontehene of Kwahu then a servant in the Asan-
tehene 's house at Kumasi got these Stools from
the Asantehene through Asafo Adjei of Juaben.
Omanhene of Kwahu at the time was Akuamua Okokor.
Kofi Denkyi gave the Stools to the Omanhene of
Kwehu.

After that they souvught the relatives of the
0ld Stool holders. One was Kweku Tano of Adu-
amua and he was enstooled on the Menta Stool
given to him also the Nkansa Stool. Kweku Tano
then re-cstablished the présent Bukuruwa and I
gaw Kweku Tano myself before he died. Kweku
Tano died in 1915. Eweku Tano also sought out
Nkansa's relatives to give them back the Asabi
Stool. Wkansa's relative was Ntakra and the
Stool was given to him. Ntakra then settled
at Asabil and he and Bukuruwa jolned as one on
account of the past history of the Stools and
served the Bukuruwahene.

I've heard of the Nkami people. They came
from Akwemu and from Nyanawasi (near Nsawam).
From there they went to Akwamu and then the
Nkamis removed from Akwemu and settled where
Hkami is now and this was after the Adu Baffuor
War (some time between 1870 wnd 1900).

Aftexr settling et Nkami they served no one.
Now they are a part of Kwahu,

About what time did the Wkamis become agsocia-
ted with Bukuruwa?

During the time of Commissioner Crabbe (1901)
Omanhene of Kwahu told the Nkamis to serve him
through Bukuruwa.

How long have you been on the Stool?
About 5 years.

You succeeded Dwamena Ayirepeh?
Yes. He was joined in the Bwe case.

At that time what were you?
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A. A petty trader and a farmer living in Accra.
I wag in Accera for 2 years. Apart from that
I've been in Kwahu the whole time. I was se-
lected to lool after the whole Nkwatia lands
and if a huntcr killed an animal he gave me a
part of the animal. I did this from about 193%8
until aboul 1945. Many animals were killed in
1938 ~ more than 200 - big and small - but no
elcphant - some elephants are still there.

In reply to Court:

In the dry sesason the land is very dry and in
the wetv season it is swamp - it is grass and stun-~
ted trees.

Q. Apart from hunting what value has the land?

A. There is forest interspersed with  this land

(greenish Savannah).
Q. Did you know of the dispute going on about the
land?

A, Yes.
cane before the

I was present in 1942 when the matter
Omanhene . At first we met at

Abene. Ve met there 4 or 5 times but the last
meeting was at Abetifi.

Q. When the first meeting took place who was the
Ohene on your Stool?

A. The Ohene was about to be destooled and the
Krontihene was acting Ohene. He represented

Nkwatia at the State Council.
Q. I heard the Omanhene's evidence. Was that sub-
stantially what took place?

A. That is exactly what took place.

Q. Correspondence passed between the Omanhene and
your Stool at that time? A. Yes.

Q. Did you go with Mr. Asare, the

Surveyor, when
he made the survey (No.2)?

A. Yes.
Q. You know the village of KPAIA? A. Yes.
Q. Who is in charge there? A. Antonyima.

Q. A little further south at Nyinampong  who is
there? A. Gyan Fosu.

In the Supreme
Court of the
Gold Coast
Bastern Judicial
Division (Land
Division),
Accra.

Evidence for
the Defendant.
No.34.

Bvidence of the
Defendant -

Nana Aéante
Yiadom III.

16th June 1952,

Examination~in-~
chief.
- continued.

sic.



In the Supreme
Court of the
Gold Coast
Eastern Judicial
Division (TLand
Division), Accra.
Tvidence for
the Defendant.

No.34.

Evidence of the
Defendant -

Nana Asante
Yiadom IIT.

16th June 1952.

Examination~in-
chief.
- continued.

Cross-
Examination.

= O

-

-

O O o PO ? o

120.

. You know Faso by the Volta?
. Yes.

Kwadjo Dei was there. He is dead.
ami Asanti is now looking after the place
the time being.

Ky~
for

. And Burupai?

Obuabassa is looking after it.

In the middle of the land is 0ld Chemfe?
Yes Odami is now in charge.

Who is now at Awunakrom?

Okyeame Ansom.
Chirifukrom? A, Obuyi is in charge.

And Papasi? A, Kwesli Mirekw is -there now.

CROSS-EXAMINED BY AXKUFQO ADDO:

Q.

You mentioned names of variocus people who fought
against Attara Finam (reads the names given by
the defendant). Did you know the history when
you instructed your Counsel to file your deTence
or you learned the full history later? .

. I know it all.

Q. Then why did you only mention Kumawu and Agogo

. At that time we were at Kumawu.

to your Counsel?

Because it was through them that the war cane.
At that time was there any Nkwatia in existence
at all?

We were then
at Kumawu and our name was not then Nkwatia. We
were then Offinsu people.

You went to war as Offinsu p~ople so that any-

thing you got in the war would belong to Offin-
su?

No it would belong to the Kumawuhene - my father.

Do you mean that Kumawu was within the Offinsu
State?

At that time even the name of Kumawu was
known and it was called Akpinsu.

nod
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Q. Was Akpinsu a part of the Offinsu State?

A. They werc all Ashanti. It was not in the Of-
© finsu State, tut we became connected with Kumawu
by marriage.
Q. Your ancestor Amoafadei was an Offinsu man?
A. Yes.

In reply to Court:
Q. And your mother?

A. The same. .

CROSS-EXAMINLD ¢

Q. After the war 81l the people went back to their
varioun places in Ashanti? A. Yes.

Q. How long after this war did your ancestor leave
Kumawu and come to Twiden?

A, About 3 years after.

Q. How long did your ancestor stay at Twiden?
A. Not quite a year.

Q. Vhy that period of time?

A. On our way we and Mempong Adjei then travelled
to Kwahu.

In reply to Court:

Q. Who called it Kwahu and why was it so called?

A. Reaching the Affram part it was grassland - but
the southern part was forest land. It was called
YKwamufo' - meaning “people of the forest" -
these inhabitants spoke Twi - the same as ours
~ some of them are still there. They occupied
the foresl land south of the Affram. We fought
with them. We fought the Bepoung people. Be-
pong people were Kwahusg.

Cross~Examined:

Q. Who were the people called "“Kwamufo'"?

A. Bepong, Kosahene, Kwasi Yirawiye.

Q. How did the name Kwahu (Xwawoo) come?
A. I only know the name Xwamufo.
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When you first came was not the name Kwahu al-
ready in existence? A, Yes.

What were the people you named doing in Twiden?

. We were all looking for somewhere to stay.

reply to Court:

In the olden days if a community flourished the

Asantis would make war on it.

Crosa~Examined:

These people we met at Twiden came from Mampong.

They told us they were going to Kwahu. 10
Q. When your people went back to Ashanti who looked
after the land for you?
A. The Agogohene. He lived where he 1is now.
Q. When you came did you go to the Agogohene to get
a piece of that land? A. No.
Q. Did the people who took part in the war share
Attara Finam's land between them?
A. They d4id not - after the war they went away.
In reply to Court:
Q. If Bukuruwa took no part in the war how does he 20
come to own land north and south of the land
you claim now? '
A. Because the Nkamis were serving the Bukuruwas
and they serving the Bukuruwas - yes the Nkamis
own that land.
Q. How did the Nkamis come to ovn the land?
A. The Nkemis and Alwamus were the same people.
The Nkemis were originally part of the Akwamus
but they migrated to the land.
Q. Before or after the Attara Finam War? 30
A. After the Attara Finam and Baffuor Wars.
Q. And no one troubled the Nkamis on land you had
conguered?
A. Kumawu and Akwamu people were all

the same .
They came from the samec stock at Nyanawase.
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Cropngs-Lxamined:

Q. How did Abetifi and Pitiko get the land to the
west?

. They got it from the Kumawuhene?

A

Q. How did the Kunawuhene get it?
A. He took it from Attara Finam.
Q

. You say that Pitiko was a relative of Kumawu-

hene? A, Yes,

Q. Did he get it in the same way that you got
yours? A. That I don't know.

Q. What about Abetifi?

A. Xumawvhene gave 1t to him, but later the Kuma-
wuhene said it was not so and there was g dis-
pute about it.

Q. Was Adontehene also a relative of Kumawu?

A. He was the father-in-law of the Abetifihene.
Q. So all Kwahu pcople now who have any

Attara Tinam's land were relatives of Kumawu-
hene - all except the Bukuruwahene?

A. Yes.

Q. Which of all these Chiefs has the largest area
of land?

A, My own is the largest.

Q. And if you lost the piece you are now claiming

what would be your position?

A. We would have no land at all.
Yes, Bukuruwahene was only an Odlkro.

Q. And so was the Nkwatiaz man?
A, No -~ he was an Ohene.

In reply to Court:

Q. Do you say that tne Baffuor war was fought near

the land now in dispute?

A. No - I could not say whether it was north or
south of this land.
Nkwatias took part in that war.

share in
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Crogs~Bxamined :

Q. By the time the war was fought Asabi and Nkami
were already in existence?

A, Nkanis were not there -~ but the Asabis were.

Q. Had the Asebis any land at ail in the old Attara
Finam's kingdom?

A. They had none.

Q. Then how did they come to settle on the land?

A, The land belongs to the Akwamuhene.

Q. How far then does the Akwamu land extend up to 10
River Volta? .

A, T have never passed that road before.

In reply to Court:

Q. Have the Akwamus a boundary with you on the
Volta?

A. In the olden days we had at a hill called Apakupre.

Q. With whom have you a boundary  todey at that
place? ]

A. The Asabi Stool, and who serve under the Bukur-
uwas. 20

Cross-Examined:

Q. Do you say that where Asabis lived did not be-
long to Attara Finam?

A. It did not. It belonged to the Akwamus.

Q. How did they get it?

A, The Akwamus were on the other gide of the Volta
- I don't know.

Q. So when you said that Attars Pinam's land ex-
tended from the Ar¥fram right up the Volta to
Obosum you were not speakiung the truth? 30

A. It was true.

Adjourned to 17.6.52.
(Sgd.) J.Jackson,

°
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17.6.52.

IN THE SUPREVE COURT OF THE GOLD COAST,
BASTERN JUDICIAL DIVISION (LAND DIVISION)
Held at Victoriaborg, Accra, on Tuesday, the
17th day of June, 1952, before Jackson, J.

Nana Osei Twum II
v.
Nana Asante Yiadom III

FProm folio 407.

ASANTE YIADOM III (m) resumes evidence
CROSS-EXAMINED BY AKUFO ADDQ:

Q. When your first ancestor first came to the land
did he meet the Asabis there?

A. They were not.,

Q% Were the Nkamis there? A. No.

Q. What factor determined your choice of the strip
of land between land to the south you describe
as Asabi-Bukuruwa land and the land to the north
which you desciribe as Nkami-Bukuruwa land?

A. I have already said that all the land originally
belonged to Attara PFinam, because Nkamis decid-
ed to serve under Bukuruwa and that is how the
Bukuruwwas got there and the same applies to the
Asabis. T

Q. Why d4id you not take the land right from the
Affram River and why jump into the middle?
A, The Affram River lies in the middle of my land.

Q. You said Kumawu, Akwamu and Nkami were the same
people? A. Yes.

Kumawuhene belongs to the Aduana Clan?
Yes.

Alwamuhene belongs to Abrade Clan?
No - he is Aduana Clan.

. And Nkami people? A. Aduana as well.

o O PO PO

. Whigh share of Attara Finam's kingdom did Agogo
get?
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Interpretation

. Between the Obosum and Sene Rivers

. Do you deny the history that Bukuruwahene

126.

(i.e. well
north of land shown. on plans "1% and “2t),

was
at one time the master oif Kwahu?

. We did not serve him.

Q. At time of Attara Finam War was he master of

Kwahu? A, No.

. You don't agree that at the time of that war

Bukuruwa was the capital of ¥wahu? A. No.

. What other Chiefs of Kwahu have land on Attarae

Finam's old land? A. None.

You are a sub-chief of ‘the. Lenkumhene?
Yes.

Q. Has he any Stool land?

. He has his own - somewhere.

He has a boundary
with Asanti Akims.

. Was that a part of the old Attara Finam land?

Yo.

Q. Is there any land in Kwahu attached to the Para-

mount Stool? A. Yes.

. Where is the land?
. From Abene to the mouth (?) of Affram.

Is that Attars Finam land? A. No.

Did anyone demarcate the land for your ancestor
or did he take what he liked?

No one came with him and he took what he liked.

When your linguists in the l::st case swore an
affidavit that your land stretched  from the
River Fra on the north and Affram River on the
south with Bukuruwa Stool on the west - was that
correct?

That was correct.

In the olden days a2ll the land up to the Obosum
River belonged to Nkwatia.
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. Why do you not claim now as far as

. Because the people had been doing this

127.

How did it cease to be Nkwatia Stool land?

The hunters did not bring a part of the animals
to the Nkwatialenc but took it elsewhere.

the Obosum
River?

for a
long time and wc had taken no steps against
them.

. Did your Stool ever take any steps at all to

assert its rights - on which occasion were you a
Plaintiff?

I've never taken action against him (Bukuruwa).
It was quite clear to you or it was to everyone,

that the Ewes were claiming what you now say is
your land?

Whenever they take anything from the land they
give me a part.

. Do you mean to suggest you did not know the Ewes

were claiming the land as their own?
I did not know that.

Why did Nkwatiahene come and join as a defend-~
ant, why did he not join as a co-plaintiff with
the Bukuruwahene?

The Omanhene said that if I joined the defend-
ants it would be taken that I was on the side
of the Ewes.

. Did you come to any arrangement with the Bukuru-

wakene in this respect? A. No.

Was this arrangement before or after the Oman~
hene had been joined as plaintiff?
It was before.

How long before was this?
I cannot say.
You do know that when Cmanhene was joined his

Statement of Claim was served on your predeces-
sor? A. I don't know that,.
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Q. In the Omanhene's Statement of Claim - he said
that Nkwatia was not entitled to any part of
that land? S _

A. If he had claimed the land we would have sued
him. Yes Dwamena Ayirepe is in Accra now.

Q. Did you rot engineer Kofi Scfa's destoolment
because of the case?

A. No - if it was so he would not have told me the
history.

Q. You have been on the Stool twice?

A, Yes - I was destooled once.

Q. Do you know any of the farmers whose farms are
shown on the plan? L. Yes.

Q. You've been to the farms yourself?

A. No. Okyeame Abrokwa gave Yao Dadee the land
on which he farms.

Q. But Abrokwa was farming then with the permigsion
of the Bukuruwahene?

A, No - by permission of Nkwatiahene.

I know Yao Koi who built Bethel.

Q. Ampoti is purely a hunter's camp?

A. It is not so - it is a village.

‘ There are about 6 houses there -~ walls made of
wood - with one exception which is swish.

Q. Chemfe until quite recently was just one hun-

terts hut? A. Yes.

In reply to Court:

I never heard that the land was 2 Gawme Reserve.

Cross-Examined:

Q.

A

Bukuruwahene 's sub-chiefs
Asabi and Nkami?

I know that they are living there -~ Dbut 1 diad
not hear the Bukuruwahene put them there. They
were living there for the Kumawuhene.

live permanently at

Q. Have you any place on the land where people live

permanently?
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. Kojo Dei at Faso.

. Kojo Dei was an Ewe man?
. Yea, Kofi Gyamara a Tufuhene living at Ampoti.

A. Yes.

A. He does not.

A
Q
A
Q. Has he a Stoo0l?
Q. Does he keep it at Ampoti?
Q

. When your Counsel was cross-examining certain
witnesscs you heard it suggested Dby him that
certain villages listed in Chief Lisgt under
Benkumhene wexe in fact under you?

A, I remember.,

Q. And you heard it suggested that before the List
was made it was congsidered by the State Council?

A. Yes.

RE-EXAMINED :
Q. Has Ampoti been as you describe it since its
foundation? A, No.

In reply to Court:

Q. When did you first go to Ampoti?
A. When I was a young man.,

Re-Examined:

There were about 80 people there.

In reply to Court:

Q. Do you remember when the first Govermment Sur-
vey was made?

A. I don't (i.e. 1928).

Re-BExamined:

Q. During last case there was, you say, no dispute
with some of the Ewes? A. Yes,

Q. Which of them did you have no dispute with?

A. Burupai, PFaso, Nyinampong, Kpala, etc., etc.
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No. 3%5.
FOR THE DEFENDANT -

FORSON BANDOH MENSAH

17.

—i

60520

FORSON BANDOH MENSAH (m) s.s. in Twi:

ond WITNBESS FOR DEFENDANT .

awuhene .

Q.

Live at Kumawu in Asanti..- Am linguist to Kum-

Have been linguist for 10 years.

Is Stool connected in any way with Offinsuvhene?

A. He was brother-in-law to Kumawuhene. Kumawvhene 10
married his sister, Kwatchua Affram. They had
two children Kwesi Okunkun, the elder, and Ama-
foru the younger. They lived at Kumawu not
far from Mampong in Asanti. When they grew up
their uncle Wiafe Akenten died and Kwesi Okunku
went to Offinsu To claim the Stool. He did not
succeed, so he stole one of the black Stools
and the people who supported him took it with
them to Kumawu. ,
I've heard of the Attara Finam War. It was the . 20
Kurawuhene who fought with Attara Finam.
Kumawuhene, Agogo and Kwaman joined in  that
fight. Nsuta also took part in the war.
Itve heard of the Asanti/Denkyira war. The war
with Attara Finam was before that war. The At-
tara Pinam War lasted 3 years and then followed
the Denkyira War three years later.
In reply to Court:
Q. How long did the Denkyira war last?
A. About 6 months. 30
EXAMINED :
Q. What brought the Denkyira war?
A. Asantis before served under the Denkyiras -~ a
big brass pan was sent to the Kumasihene and he
was told to £ill it with gold and that every
big Chief should send his Queen lMother to serve
his wife in Denkyira. They refused and that
set about the war.
In reply to Court:
Q. What caused the Attara Finam War? 40
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A. At that time Agogo was called Sakinsu and Kumawu
was called Apinsu., It was in the same place as
it is today. In the dry season  Kumawuhene
used to fish in Affram River. Agogo is between
Affram River and Kumawu - Agogo also used to
fish there. The Attara Finam people seized
the Kumawu and Agogo people and tried to com-
pel them to divide the fish they had caught.
They rcfused to do so, so they started fighting
- gome of the Agogo and Kumawu people were
killed ~ that started the war.

T don't kncw where Attara PFinam came from -
other than that he was not a Twi man.

Examined:

Kunmawu and the others won the war and Attara
Finam was driven across the Volta River -~ Attara
Finam was the first Chief to introduce an umbrella
and we took it frcm him. We took all his lands.

In reply to Court:

Q. Had Attara TI'inem been your neighbour before that
Vaxr? A. Yes,

Q. What was the boundary between you?

A. The Affram River from Onyin up to Agogo.

Examined:

There is a place between Onyin and the Affram
River which belonged to Attara Finam.

Q. You had a case about a portion of the land not
long ago?

A. There wes a dispute between the Omanhene of
Kwahu and the Kumawuhene.

BOSSMAN - I tender proceedings.
AKUROQ ADDO: Bukuruwa not party.
BOSSMAN :

Cagse instituted by Omanhene of Kwahu. Bukuruwa
is a part of Kwahu. I tender the writ and judg-
ment.

In the Supreme
Court of the
Gold Coast
Fastern Judicial
Division (ILand
Division),
Accra.

Evidence for
the Defendant.

No.35.

Evidence of 2nd
Witness for the
Defendant -

Forson Bandoh
Mensah.

17th June 1952.

Bxamination~in-
chief.
- continued.



In the Supreme
Court of the
Gold Coast
Fastern Judicial
Division (Land
Division),
Accra.

Evidence for
the Defendant.

No.35.

Evidence of 2nd
Witness for the
Defendant -

Forson Bandoh
Mensah.

17th June 1952
~ continued.

Cross-
Examination.

132.

COURT :

Marked for identification only as "D" - I will
rule upon the admissibility of these proceedings
later.

Examined:

Where Agogo is at the moment was part of Attara
Finam's land. After the war everyone went to
their homes - people at Sakinsu removed to Agogo.

After this war the sons of the Kumawuhene went
with their Ffather to the Denkyira war and when they
came back the Offinsuhene died. Kwesi Okunku = 10

. the eldest son had also died in Kumawu. His young-

er brother Amaforu Tu said he was going to contest
the Offinsu Stool. Kumawuhere advised him not to
- so his son said then you must give me an oppor-
tunity to leave to Attara Finam's which they had
conquered. Kumawuhene agreed and blessed him.

He left with his supporters and he went. That
is the last that our tradition tells us about him.

CROSS-EXAMINED BY AXUFQ ADDQ:

Yes I am called Porson at Kumawu. I am one of 20
the Traditional Members of the Kumaww Local Coun-
cil.

Q. Are you not one of those referred to as “bush
lawyers? A. Vo.

Q. People come to you for advice about litigation?
A

. No - but I am not a fool -~ I have plenty of
brains.

Q. Did you check up your traditional history with’
that of the Nkwatiahene before you came to
Court? A, YNo. 30

Q. You mean to say you have not discussed it with
the Nkwatiahene? A, No.

Q. Did Kumawuhene tell you what cvidence %o
or did he leave it entirely to you?

A. On receipt of the subpocna the Omanhene invited
the Oman and deputed me and told me of the his-
tory and I know some of it wxyself.

give
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Q. At the moment you are preparing a casc for the
Kumawuhene to claim land from the XKwahu people?
- Isn't that so? A. No. ‘

. There i3 no such case even in contemplation?

. No - the Kumawuhene sent Mponuahene (care-
taker of lands) to Abene to inform the Omanhene
that he wanted to go and inspect his land (i.e.
Kumawu's). The Omenhene of Kwahu would not
allow him to do so.

> O

In reply to Court:

Where was the land he wanted to inspect?

A. A1l the land to the Volta down +to the Affram
Road.

O

know that this

Q. And does the Omanhene of Kumawu
cagse is in the Court?
A

. He knew when thz subpoena came.

Q. Does he know that Bukuruwahene and Nkwétiahene
were disputing about it?

A, Not umtil the subpoena came.

Cross-Examined:

Q. How many times since Attara Finam war has Kuma-
wuhene sent to inspect these lands - was this
the first time? .

A. He used to send sometimes annually - sometimes
after 2 years. ’

Q. Did the Omanhene of Kwahu allow him to inspect
the land?

A. Yes, until the present Omanhene.

Q. The present Omanhene has been on the Stool for
19 years?

A, Yes,
Omanhene . The Kumawuhene told me about this.
Kumawuhene said "for a long time we have not

inspected the land and you had better go and see

the Omanhene first because these are the

days
of whiteman®.

This is the first time we've sent to this
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In reply to Court:

Q And although the Omanhene of XKwahu has refused

to let the Kumawuhene inspect his lands -~ the
Kumawuhene is not contemplatlng any actlon in
Couxt? ,

A. I have not heard of any.

Q. Did you hear of trouble on the land when Ewe
people claimed it as their own?

A, I never heard it.

Q. Did your “caretaker" not inform you?

A. No. The Abetifihene - our caretaker - has
taken the land for himself.

Q. How long ago did the Abetifihene do this?

A, 22 years ago.

Q. And you've never taken any steps against him

and who you say was your caretaker - and appro-

priated to himself your lands?
A, We have not.

Q. Are you preparing to?

A, No - he has not spoken to me about it.
Yes I said that if there was any land
would handle it for the Omanhene.
came on ‘the Stool 2 years ago and he is 30
years old. The late Omanhene was destooled
for “chopping their money".

Yes, I was his linguist.

case I

. Before the suvbpoena was served did you see the
Nkwatishene in Kumawu or any messenger?

Q

A. No.

Q. You say Attara Finam's lands covered all land
where Agogo is now?

A, Yes,

Q. And Kumawu? A. No.

Q

A

. Where then did the land of Attara Finam stop?

. From River Affram onto River Onyin through the
main street of Agogo and onto Affram junction
with the Volta.

Ad journed to 18.6.52.
(Sgd.) J.Jackson,

.

The Omanhene
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18.6.52.

IN THE SUPRKWE COURT? OF THE GOLD CQAST,
PASTERW JUDICIAL DIVISION (LAND DIVISION)
held at Victoriaborg, Accra, on Wednesday
the 18th day of June, 1952, before Jackson,
J.

Nana Osei Twum IT
vl
Wana Asante Yiadom IIT

.

FORSOI! BANDOH MENSAH resumes evidence:
2nd WITN®SS IMOR DEFENDANT

CROSS-EXAMINATION (Contd.)

Q. Some time in February-March this year you and
Mponuahene had a discussion with the Kwahu
State Council, about lands at Offinsu?

A. I remcmber.
Q. That was the time when you told the Kwahu State

Council that you were coming to re-claim the
land for Kumawu? ' ‘

A. I did not say that.

Q. What then did you say?
A

. The Mponuahene told the Council that he had
been instructed by the Kumawuhene +to ask per-
mission of Omanhene, Kwahu, to inspect the land.

Q. And State Council tumed you both out of the
State Council?

A. No, they did not.

Q. Did they not tell you that if you had anything
to say go to the Nkwatiahene and not to them?

A. No. '

Q. But you stayed on at Nkwatia for about 6 weeks
before returning to Kumawu?

A. No.

Q. Are you saying that at no +time for past 12
months you haven't stayed some time at Nkwatia
with the Nkwatishene? A. No.
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. Were you responsible for certain publication in

the "Daily Graphich n1respect to Kumawu's claim
to lands at Affram?

No. I have seen that in the paper. I don't
know who sent it to the paper. :
. Did you disagree with the ariicle? Did you

agree?
Yes - I agreed with it.

What steps have you taken %o
claim?

I cannot read his mind.

establish that

The article says that documents have been found
establishing Kumawu title to 6 towneg in Kwahu
and that merry meking lasted for a week in
Kumawu. Is that correct?

When I returned from Wa the Omanhene told me he
had seen some documents - but he did not show
them to me. Whether they made merry or not -
I was away. I was glad when I heard about the
documents.

. Before you gave evidence you visited the land?

No.,

. After war with Attara Finam how was the captured

land divided and what were the boundaries
tween the divisions?

be-

It has not been divided up to today.

Q. After the war when Kumawuhene left did he leave

Q.

anyone to look after the land?
Only hunters.

Did he leave anyone to take care of the land?
No. It is not true that when Xumawuhene re-

turned he appointed the Agogohene as caretaker
of the land.

When did Abetifihene become the caretaker of
these lands?

A. I cannot say the number of years.
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In re _y to Court:

e et ey e e i it

Q. Did he render any accounts of his stewardship?

A. Sometimes he brought £100 to

the Kumawuhene.
I wag not there. -

Cross-Examined:

Q. Have you heard any traditional history about
the Bukuruwa pcople? A. No.

RE-EXAMINED ¢

No questions.

(unsatisfactory demeanour)

No. 36.

EVIDENCE OF THIRD WITNESS I'OR THE DEFENDANT -
KWADJO SAKYT

XWADJO SAKYI (m) s.S. in Twi:
3rd WITNESS FOR DEFENDANT

Live at Jakiti in Akwamu. Elder of the Omanhene
of Akwamu. Akwamus were previously at Nyanawase
near Nsawam. We had war with Akwapims and Accras
and moved from thore to the Volta where we are now.
Our capital is now at Akwamu. The people calling
themselves Asabis are not Kwahus. Originally they
were Akwamus. Whilst we were at Nyanawase - the
Nkamis and Asabis founded a guarter  then -called
SHIAWU. We were all driven out from the town of

Nyanawase -~ every Safohene and his subjects had to

find a place to settle. ¥hilst we were at Nyana-
wase - the Nkamis and Asabis were the Gyases and

were also the Omzunene's hunters. Across the Af-
fram River there was big game and Adompanyin led

them there and they settled at first on the hill
called KPATALE and afterwards they moved to Asab1
where they are now.
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Akwamuhene sent his children to sell cloth and
they were told to pay toll. The Asabihene had
appointed someone to demand toll of anyone using
the market at Asabi. They refused to pay and
they were beaten. They reported the matter o
the Omanhene of Akwamu and he sent people to Asabi
and there was a fight and they beheaded the Chief
of Asabi. his skull is now in Akwamu - when we
celebrate Odwira - before Imanhene begins the fes-~
tival a pot is prepared and teken to the outskiris
of the town and then the Chief Executioner calls
“pdom"® three times. Adom was the name  of the
Asabi Chief beheaded and when the skull answers -
the pot is broken and then they return home.

Then a man was deputed to live at Asabi for the
Akwamuhene . I xnow how the Nkamis ceme to where
they are today. Before they lived together with
Asabis - but they left them and crossed the Pa
River and settled on a hill called Basamabu and
then settled where they are now. Their leader was
Okuntun.

I've heard of the Adu Baffuor Var. Akwamuhene
begged them to assist him against the Krepls, in-
cluding Anums and Abosuo. The Krepis include the
present Pekis.

Q. Besides Asantis who else assisted you?

A, The Kwahus came. Asabis took part in the war.
Their Chief's name then was Akansa.

The leaders! names from Asanti were Adu Baffuwor,
Asafu~-Ad jaye. The Nkamis also took part in the
war., They ferried Asafu-Adjaye and his people
across the Volta (1868-72). (War was fought east
of the River Volta). After the war Nkansa of
Asabi made a complaint to the Akwamuhene against
Minta - that during the war Minta had retreated -
Minta was the Chief of Bukuruwa. The Akwamuhene
reported the matter to Baffuor and Asafu-Adjaye
and as a result the matter was investigated at
Asabl and Minta was found guilty and he was killed
and his kingdom was given to Nkansa. His Stool
and people were given to Nkansa. '

In reply to Court:

Q. Did he have any land then attached to his Stool
at Asabi?

10

20

30

4C



10

20

30

139.

A, ¥Minta had no land at Asabi.

Q. To whom did tke land at Asabi then belong?

A. To Nkansa. Pa Aloviamu.

Examined:

Nkansa was taken to Ashanti - to Kumasi - %o
show Nana Kakadi, then the Asantehenc, to be con-
gratulated on his bravery.

Q. Did he reach there?

A. While on the way Baffuor and Asafu-Adjaye killed
Nkansa and took his people and his Stool +to
Kumasi.

We heard that the Omarhene of Kwahu made a case
about it and brought the Stools back.

In reply to Court:

Q. Is there an explanation of how a Kwahu Omanhene
recover Sbtools for Kwahu which were Alwamu
Stools or at any rate one of which wag?

A. The 2 Stools were taken - one belonging to Minta
of Bukuruwa and the other belonging to Nkansa

(i.e., the Akwamu Stool). Xofi Denkyi, the Ad-

ontehene of Abntifi was 111 and he consulted a

fetish which advised that unless Minta's Stool
was brought baclk he would die. And Minta'ls
Stool and Nkansa's Stool were brought to Kwahu,
to Abetifi and Abetifihene gave the
Kweku Tann of Bukuruwa and Nkansa's Stool -
matter was reported to Akwamuhene. And Akoil
re-established Asabi village. Alkoi was a mem-
ber of the Alkwamu royal family belonging to the
Agona Clan.

Examined :

Akoi's descendant today if OTIKWA who is sittinf

on Asabi Stool today (refers to Otukwa (11lth wit-
ness for plaintiff)g.

Q. Who occupies the Stool at Nkami. today?
A. OKUNTU. |

Stool to

In the Supreme
Court of the
Gold Coast
EFastern Judicial
Division (Iand
Division),
Accra.

Evidence for
the Defendant.

No.36.

Evidence of 3rgd
Witness for the
Defendant -
Kwadjo Sakyi.
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chief.

- continued.
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No.36.
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Kwad jo Sakyi.
18th June 1952.

Cross~-
BExamination.

140.

CROSS~EXAMINED BY AKUPO ADDO: -

. What is your official position in Akwamu?

Are you Head of the Abradi Family?

The Clan is now divided into two = the section
at Jakiti is named AMOAKAADE. I am the Head
of that section living on the other side of

. It is a very very small section of that Clan?

The main body of the Clan are in Akropong?

They constitute the mein portion of the ABRADI

. Those at Jakiti are the major part.

. How long ago was the story of the fight at Asabi

maxrket? )

That story of the skull means that Adom was a

In the long histoiy of Akwamu there must hava
been a large number of heads in their archives?

They do that Wheneverlanything happens..

. Can you séy how many of such sacred skulls there

Q
~A. An FElder of the Abradis.
Q.
A,
the Volta.
Q
A. Yes.
Q.
A. These are from ADUMASA.
Q.
family?
A
Q
DI could not say.
‘ very important chief.
A. It does not.
Ql
A,
In reply to Court: .
Q
are in Akwanu?
A. About 10.

Cross-Examined :

it.

Each of the big drums has one skull attached to
There are 2 big drums.
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Q. And you have no drum with a set of skulls around
it? A. No.

Q. Whose land was it before the Asabis went there?

A. Nobody was on that land.

Q. You mean the 1~2nd right from Affram to Obosum?

A. Yes. Yes it is Akwamu land.

Q. And you don't cbject to Nkwatia now claiming
the land as thcir own?

A, No - I don't object. »

. You said Nkamis were originally a part of

In

Asabis? A, Yes.

reply to Court:

A,

. Between Affran and Obosum Rivers

how much of
the land to thc west did you occupy?

Up to the source of the Affrau.

CROSS-EXsMINED:

Q.

A.

19

You know that Nkamis are not really Akwamu at
all?

The Akwamus brought them from Nyankumase.
Adjourned to 19.6.52.
(Sgd.) J.Jackson,

.

6.52,

IN THE SUPREME COURT OF THE GOLD COAST,
EASTERN JUDICIAL DIVISION (TLAND DIVISION)
held at Victoriaborg, Accra, on Thursday :
the 19th day of June, 1952, before Jackson,
Ag. Chief Justice.

Nana Osei Twum II
Ve
Nana Asante Yiadom III

Prom folio 423.
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In the Supreme
Court of the
Gold Coast
Eastern Judicial
Division (Land
Divigion), '
Accra.

Evidence for
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19th June 1952.

Cross--
Examination.
- continued.

142.

KWADJO SAKYI resumes evidence:-

3rd WITNESS FOR THE DEFENDANT

CROSS-EXAMINED s

Q.

AI

Do you know any history of the land prior tsifs
occupation by the Asabis? '

No.

In reply to Court:

At the time of the Attara Finam War the Akwamus
were still at Nyanawase. It was an important

war, 10

CROSS~ELAMINED :

Q.
.A.o
Qu
A,
Q.
A.
Q.

A.

Akwamuhene belongs to Abradi Clan?
Yes.

To what Clan 4oes Kumawuhene belong?

Aduana.

When Stool was taken from Minta and given to
Nkansa it became an Akwamu Stool?

Yes,

Why when it was brought back from Asanti was it
not given to the Akwamus? 20

A message came to Akwamu - bubt we did not go to
get the Stool.

. Nkansa would be the big man with the Stool and

not the Bukuruwahene?

. Yes.

Q. Do you know then why now Nkansa is the Gyasi-

A,

hene to the Bukuruwahene?
I don't Xnow.

Wnen did Nkensa cease to be a sub-chief of Ak-
wamu and become the Gyasihene of Bukuruwa? 30

I don't know.
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RE-EXAMINED ¢ ' In the Suprcme

T Court of the
¥hen Adontehere went to Kumasi to beg for the Gold Coast

Stool he had to pay some money before he got it. Bastern Judicial

He had 1o beg the Asantehene. Division (Land
Division),
Q. Is there any relationship between the Abradi Accra.

and Aduana Claus? —
Evidence for

A. They are one - Abradi is the younger branch and  the Defendant.
whenever a libation is to be poured you mention ——
Advana first and then Abradi. No.36.

Bvidence of 3rd
Witness for the
Defendant -

Kwad jo Sakyi.
19th June 1952,
Re-Examination.

No. 37. "~ No.37.
EVIDENCE OF POURTH WITNESS FOR THE DEFENDAND -  piiaence of 4%h
L KWABLNA BUABASA Defendant -
KWABENA BUABASA (m) s.9. in Twi: Kwabena Buabasa.
4th WITNESS FOR DEFENDANT . 19th June 1952
Parmer. Live at Brupai near Faso. My father
was Twi and my mother is Iiwe — she is alive. I am
53 years old. Born at Brupai. I am Headman and
Safohene.
The first of my ancestors to live there was Yao
Obubasa. He was my grandfather -~ he begat my
father. He came to Brupai from Akrosso (north of
the land in dispute). I never knew my grandfather.

My father died 7 years ago. Tived with him
throughout my life. My father t0ld me that his
father came from Akrosso and when he came he metb
Ohene Beng a linguist from Nkwatia and asked his
permission to live on the land and that he got per-
mission and he lived there.

My grandfather was a canoce builder. My father
also built canoes and was a farmer. I also build
canoes.
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Accra.

Evidence for-_
the Defendant.

" No.37.

Bvidence of 4th
Witness for  the
Defendant -

Kwabena Ruabassa.

19th June 1952.

Examination-in-
chief.
- continued.

144.

Q. About how many houses are there at Brupai now?

A. About 11 - all swish hduses.

The péople of
Faso and ourselves are one. :

In reply to Court:

Q. Can you explain why?

. A. My mother came from Faso and my father had rela-

tives there.
Examined:

Paso was founded by Kodo, an Ewe man, before I
was born. There are yam farms at Faso.

Q. At one time there was a
there?

Preventive Station

A. Yes - formerly. That was in my lifetinme. It
was there before I was born. It is no longer
there. There used to be a Native Tribunal at
Faso. It is no longer there. My father was
a meuber of the Tribunal and he sat with ‘the
Fasohene under the Nkwatiahene. It ceased to
function about 11 years ago. Court House
was taken from Faso to Nkwatia.

It was my father who used to instal the Odikro
at Faso. There used to be only 3 houses at
Brupai now there are 11 - they are all relatives
of us and they farm. There 18 no cocoa there
- it is grassland. There is hunting. We have
Parms on either side of the ¥g River and they
are also to the River Volta.

The

The Twi people have a fetish which  the  Ewe
people call Toga. An Ewe man lives at Nframa
- Akpishi is there now.

Betiasi is a Twi village. It was there before
I was born. No one lives there now. It is
completely in ruins.

The Battor people who live with me fish there
and pay tolls to me and I give them to the
Nkwatiahene and he gives me a part of them.
When hunters kill any animals I would take one
leg and sell it - because the distance was far
- to Nkwatia and I would then send him  the
money.
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Sometimca the Nkwatiahene sends a message to
me and if I have collccted any money I give it
to him. Tienua was one of those messengers.

CROSS~-LXAWINLD BY AKUFFQO ADDO:

an

Yes ny mother came from WUSUTA. I call mysel?f

Akrosso man.

Burupai 19 an Ewe village inhabited by Wusuta
people?

My grandfather built it.

. It is inhabited by Wusutas and Ewes and has

been inhabited like that for some time?
Yes - by Buabasa's children.

You know the Wesuta Chief? A. Yes.

You know Dei Tawia of Otuprada?
Yeg - I know hinm.
You know that for some years these Chiefs

claimed that your village and the other villages
belonged to them?

I never heard that.
Did you kmow thiat a few years ago the Ohene of

Bukuruwa brought an action against Wusuta about
the land where your village .is?

I hecard so.

Did you come to Court while the case was going
on? A, No.

When you heard that d4id you have any talk with
the Nkwatiahenc about that case?

At that time my father was alive, I don't know
if he had any talk with the Nkwatiahene.

- Did you hear that the Benkumhene won the case?

I heard it. - My father had then died.

Have you since that time ever had any talks with
the Nkwatishene about the land?

Yo.

In the Supreme
Court of the
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Examination.
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Re-Examination.

146.

Q. Do you get receipts for the tolls?

A, No.

Q. Do you know that tolls like this have to go to
the Kwahu Treasury?

A, I don't kuow that. The Nkwutiahene did not
1ell me that.

In reply to Court:

Q. Since that case has the Bukuruwahene cver sent
to you for tolls? A. No.

Cross-Examined: 10

Q. When was the last time you paid any tolls to
the Nkwatiahene? :

A. Last year.

Q. Has Nkwatiahene ever told you that if Bukuruwa-
hene asked for tolls you were not to pay him?

A, No.
Yes Faso was founded by a Wusuta man. 1 know
Kodjo Dei. He is dead.

Q. It was the Chief of Nkami who made him Hecadman?

. It was my father who installed bhim as Headwman. 20

My Tather told me that elephint tusks demanded
by the Nkamihene did not belong to him and said
that they were taken to the Nkwatiahene.

Q. Where was Ohene Beng 11v1ng when your father
saw him? '

A, He lived at Nkwatia but visited Paso to make
the road to Krachi.

Q. Do you know how far the Nkwatiahene's land ex-
tends? A, I don't know.

Re-EXAMINED 30

Q. Did you see the road being constructed?

A, No - it was my father who told me. I took part

Road.

in clearing that road - it is called Ferguson's

I don't know where the road siarted.

(a witness of excellent demeanour).
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No. %8.

EVIDENCEL OF FPIMTH WITIESS FOR THE DEFLENDANT -
HUMEIREY KWAMT ANTONYTIMA

HUMPHREY KJAMT AWIONYIMA (m)

fTMA in English:
Zth WITHESY FOR DWFENDANT

S'S.

Tailor. Live at Kpala on the land in dispute.
My grandfather Sei Kwami was the first man there
and he built the village. He was an BEwe man from
CHULE, I knew him. He died about 21 years ago.
My father lived there after him. He died on 5th
August, 1949. His name was Xwami Antonyima. I am
now in charge of this village. I used to visit
ny father Trom XKoforidua where I was a tailor.

Q. Were you ever told how your grandfather came on
the land?

A. My father told me that his father met a person
from Kwahu and from DNkwatia who asked him who
had given him permission +to stay there and
gaid the land belonged to Wkwatia and that ny
grandfather then went to sce the Nkwatiahene.

Q. How many houses were there from your earliest
rccollection?

A. About 20 - swigh and tiwber houses. There are
now about 50. At first they planted ground-
nuts, yams and cassava - but recently there has

gtarted cocca farming. A part of the 1land is
good for cocoa.
The people living in the village are all

Lwes. There is a school Roman . Catholic's.
It has becn there since 5 or 6 years. They
paid for farming to my father - but have not
paid to me yet. I have only been there about
a year and a half as I had to finish my father's
funeral customs.

I know the villages of Agotimec and Bethel.
Atimakpo lives at Agotime. He is an Ewe man.
My father had a case with the Bukuruwahene. I
wag then at Kolforidua - it was heard in  the
C.E.P'S Court. I went to Court (refers 1o
Exhibit "AY), ' :
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here motive
to misrepre-~
gent 35.

148.

My father looked after Agotime. When they
farmed they did give money to my father.  Ati-
makpo was one.

CROSS-TXAMINED BY AKUTO ADIQ:

Q.

O = O . &

o -

-0 P O

. Yes,

Your grandtather came from th: German side of

the Volta and settled on the iand?

. Yes - yes he came from Kyami on the German side.

. And when he arrived he called the place Kyamni?

Yes. Yes -~ he became Headman of that place.

No doubt-your grandfather would know more about
the land than you?

10

I've heard of the Crabbe Enquiry.

Your grandfather was one of the people who went
to that case? A, Ho.,

. How 0ld was your grandfather when he died?

He was very old - but I could not say how old.

. In 1903 he was the Headman of Kyami (Chomi)?
. Yes.

reply to Court:

My grandfather's name was Osei Quamin. 20

COURT s

I‘Q

.‘I-A. L]

Mr, Akufo Addo asks that p.1l43% of Exhibit “EV
be-admitted in evidence with regard +to the
question and answer -

. Have you ever sold any land to anybody?

..... It belonged to my grandlather Yaw Eku,
“for generations" to evidence that his grand-
father testified to a fact which is contradic-~
ted by what this witness says his father related
to him as being a declaration of his grandfather.
I will admit that evidence on the same principle
as hearsay evidence has been and is invariably
let in - in proof of refutation of people's in-
terests in land - upon proof that the land he
referred to then was the Kpala.

30
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149.

Crogs-Lixgnined :

Q.

A,

A. About 2% hours' walk.

. I did not know that.

. When I got my subpoena last April.

At that engquiry your grandfather said the land
belonged Lo his grandfather?

Have heard of a man calied Jan.

. How Tar io Chomi from Kpala?

After living at Chomi
he left there and came to Kpala. He made no
farms at Chomi. I know PFaso. I only passed
by them when a small boy. It was not 35018 to
my grandfather.

Did you know that your father sold some land in
this area to a man called Atimakpo?

I never heard of any
trouble betweer Bukuruwa people and my father.
I am not a Wusuta. Yes I heard of +the case
against the Wusutas. I did not hear that they
claimed the land as their own.

When did you first hear that Bukuruwa and Nkwa-
tia viecre fighting over the land?

My father
charged his tenant £2 a year and gave some of

it to the Nkwatiahene.

RE-EXAI'INED:

ATUMAKPO DJADJAGLO (m) s.s.
& WITNESS FOR DEFENDANT

Chomi is east of the Volta.

(Good demeanour).

No. 39.

EVIDENCE OF SIXTH WITWESS FOR THI DEPENDART ~
ATUMAKPO DJADJAGLO

in HEwe:

Bethel on the lind in dispute.
land for fifteeu yecars.

Parmer, Parm ncar Agotime Village - near
Have been on the

I went to Kwami Antonyime
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150.

and asked him for a2 piece of land. He was the
last witness's father. He agreed to give me some.
I saw him at Kpala. I told him J wanted to buy a
piece of land. He said he had some to sell. He
g0ld a piece of land to me for £350. I had been
on the land and that same month :some people came
from Bukuruwa and said the land !clonged to them.
I told them that they should go ond 8see Antonyima
and that I was prepared to give them more money
for it. The land was measured. 12 fathoms (full
arm length) was to equal one rope and 100 Topes
long by 50 ropes was measured.

Bukuruwa and Wusuta people later had a case.

Q. Before Antonyima sold the land to you d4did he
take you to anyone?

A. To. Nothing was written down - exXcept a re-
cipt for £200 - I have not completed the pay-
ment.

Q. Afterwards did he take you anywhere? A. No.

In reply to Court:

At the time he s0ld it to me I believed that it
was his own land. I've planted cocoa.

CROSS~EXAMINED BY AKUFQ ADDO:

Q. Since Bukuruwa people sent tc you and said the
land was theirs - have you been paying any tolls
upcn the land?

A, When I went onto the land they told wrxe it was
theirg and that they were going to fight for
it - I agreed to be their tenant if +they won -
but I've never paid any tolls and up to now they
have constantly troubled me. . Phe Omanhene of
Kwahu then told me thal there was a case and

that until it wae finished I should pay tolls and
then he would know what to 3. and I then started
paying tolls 2 years ago - G6/- a year - the
Omanhene had a police station there and I paid
the money there to the Native Authority pollce
and they gave me receipts for it.

10
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(The witness produces 2 Kwahu Native Authority
Receipta cach for 6/- being "“Annual Rates" for
1950/51 and 1951/%52).

Yes - I paid Rates not Tolls.

Q. The Omanhcne told you that the 1land belonged
to the Bukuruwa people?

A. Hie did not say that.

o rc-examination.

(excellent demeanour)

. e e A e A s A PR el P g

No. 40.

EVIDENCE OF SEVENTH WITNESS FOR THE DEFLNDANT -
KOFRI FORIE

{OPT FOFIE (m) 8.8. in Twi:
7th WITNESS FOR DEFLNDANT .

Farmer. Live at Chemfe -~ the new Chemfe -
about 2 hours' walk from Bethel. Before going
there I lived at Paso {describes the village north
of Mpoti). Its proper name is Panu and not Faso.
I first went there about 20 years ago. My Tfather,
Okyeame Onwona, was living there. He was a hunter.
He was the caretaker of the Nkwatiahene in that
area. He died about 15 years ago.

Q. When you first saw the place how many houses at
Fanu?

A. About ten, made of tree bark and thatch. Since
my father died Kofi Anso is there. He dis wmy
father's nephew.

Q. How many years ago did you leave Fanu to go to
Chenfc?

In the Supreme
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Gold Coast
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Division (Iand
Division),
Accra.
Evidence for
the Defendant.

No.39.

Evidence of 6th
Witness for the
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Examination
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No.40.
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19th June 1852.
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152.

A. Vhen I left Fanu my father was alive. That
was about 20 years ago. I went there to look
after some strangers to whom my father had given
land there -~ Obobi and Buampong were among them.
One came from Akwapim and the other from Asokori
(New Juaben). They are still there.

Q. On what conditions were they allowed to live

there?
A. On the "abusa" system to cultivate cocoa. The
trees are now yielding cocoa. They were plan- 10

ted about 8 years ago. They have been harves-
ted about 6 times.

We were living at old Chemfe 12 years ago and
then moved to the present Chemfe to be nearer
the place the strongers were cultivating cocoa.

I have cocoa at o0ld Chemfe, The trees are
about 12 years old.

Q. Before you lived there was anyone living there?

A. When I came nobody was there -~ but a relative
of my father had lived there earlicr as nmy 20
father told me. When I got there - there was
a camp. I am a Headman at Chemfe. I have

given land to about 100 people around there.

CROSS~EXAMINED BY AKUWO ADDO:

Q. It is a Pfact that the relatives of your father
were the factors that brought this case. You
are a hunter and so was your Tather and he re-
fused to give Bukuruwa a sharc of the game?

A. He never demanded any from me.
I've never heard that Bukuruwa swore an oath 30
about the land.

Q. But you know there has been this dispute for 25
years?

A. Yes - I've heard it - but I've taken no part -
my father told me about it about 17 years ago.
My father told me that Bukuruwa complained that
ny father had supported Antonyima in a case at
Koforidua.

Adjourned to 20.6.52.

(Sgd.) J.Jacksaon, 40
J.
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20.6.52.

IN PHE SUPRERME COURT OF THE GOLD COAST,
TASYERY JUDIGIAL DIVISION (LAND DIVISION)
held at Victoriaborg, Accra, on IFriday the
20th day of June 1952, before Jackson, Ag.
C.J.

Nana Osei Twum
v.
Nana Agante Yiadom

KOTI TOFIL resumes evidence
7th WILNIESS T'OR DEFENDAWT

CROSS-EXAMINATION (Contd.)

Q. Cocoa farming in the area is a recent develop-

mnent?

A, No, it has been there a long time. It was about

20 years ago.

In reply to Court:

I rcnewber the first wman to plant cocoa there -
he was Kweku Antwi the hunter. Kweku Baadu has
inherited them - going from New Chemfe and looking
towards the Volta it is on the right hand sige.
Kwelku Antwi came from llkwatia.

Crosa~-Examined:

Q. There are also a large number of Bukuruwa farms
there?

A. I have not seen them. I've not. Yes I have
given permission to more than 100 people to farm
on the land.

Q. That happened after the case started?
A, No - I had already given them permission a long
time ago.

I made no new farms after the injunction was

sexrved on us, :

Q. How long ago did you grant permission to Obobi
and Buampong?
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No.40.
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Kweku Biwmpong.
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Exarination~in-
chief,

154.

A, Four years before the earthquake (1939).

Q. Por past 4 years the Bukuruwas and Nkwatias

have had clasheg on the land?

A, Yes - I was fhere.

Q. And your father sold some land there 1o HNana
Mate Korle - Konor of Manya Krobo?

A, That I don't know,.

Q. You know that Konor's people came on the land
at one time?

A, Yes - they worked on the "abusa" system at New 10

Chemfe. That was about 25 years ago.

Q. These people were driven away by the Bukuruwa
people?

A, Wo - they are still there today.

Q. You know that these people have brought an ac-~
tion against Nkwatiahene reclaiming “heir pur-

chase money? A. HNo.
No re-examination.
Vo. 41.
EVIDENCE OF BIGHTH WITNESS FOR THE DEFENDANT - 20

KWEKU BIMPONG

KWEKU BIMPONG (m) B.s..in Twi:
8th WITNKST FOR DEPENDANT

Farmer. Tarm at New Chemfe. Came from Asok-~
ori (Koforidua). Came to Chemfe 3 years before

the earthquake (1939). Am still there. My cocoa
has grown.

Onwona gave me the land to farm on. I know Kofi
Fofie, He is the son of Onwona.

Remember when Bukuruwas won the case against
the FEwes. The Bukuruwa pcople after that case 30
have never tried to drive nc. Obobi also farms
there. He was there before I caue.
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CROSS-EXAMINED BY AKUFO ADDO:

I can remember people dying during the influenza
(1918). My unclc was the actual man who got the
permission to faru. I have never been a driver's
mate - when a young man 1 applied to learn and my
master did not teach me so I left,

Q. AT outbreak of war you were still learning to
grive? _

A. No. I kmow Kwemi Kai at Odonkokrome.

Q. He and some pcople came and drove you from the
land - you brouwght in some Nkwatia people and
there was a c¢lash?

A. If anybody told you that - it was not true.
My uncle is very old and does no work.

Q. How long have you actually been on that land?
A. Three yecars before the earthqueake.

Q. In last 2-3 years many Nkwatia people have rusked
on the 1and?

A. Since we first cawme . -
ingly.

they have come increas-

Q. You know there has been a dispute about the land
for a long time?

A. Only recently I heard of this action.

RE-BXAMINID :

My uncle's nams is Kwadjo Tawia. He got one
piece of the forest. Cultivated one portion
and I cultivated the other portion. My harvest

%s about 20 loads a year - my uncle gets about
0.

(appeared to be reliable)

In the Suprenme
Court of the
Gold Coast
Bastern Judicial
Division (land
Division),
Accra.,

Fvidence for
the Defendant.

No.41,

FEvidence of 8th
Witness for the
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Kweku Bimpong.
20th June 1952,

Cross-
BExamination.

Re-Examination.
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Evidence for
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Bvidence of 9th
Witness for the
Defendant. -

Gyan Fosu.
20th June 1952.

Exanination-in-
chief.

Cross-
Examination.

Q. How long had he been there

156.

No. 42f

EVIDENCE OF NINTH WITNESS FOR THE DEFSUDANT -
: GYAN FOSU _

GYAN FOSU (m) s.s. in Bwe:
gth WITHESS FOR DEFENDANT,

Chief and a farmer. Live at Hyinampong. My
ancestor came from ABATE (Zweland). I was born
at Nyinampong (witness aged about 50). My grand-
father I knew. His name was Gyanbibi. There were
then about 50 houses there scattered all over the
bush and all Ewes under my grandfather who told me
that he crossed the Volta to this side with his
Tather and at that time no one was living there.
They were there he said when thc Germans and English
fixed the boundary (Treaty of Berlin), and it was
then that the Nkwatiahene told my grandfather that
the land belonged to him and that he should serve
him. My grandfather died when I was about 18
years o0ld and I was put in his place because ny
father was sick. I am the Odikro (Headman) there

‘= 80 was my grandfather before me.

I was sued by the Benkumhene and Nkamihene 3
years after my grandfather died. Case heard at
Abene. - appealed to Commissioner, Eastern Province
at Koforidua - myself and Antonyima (refers to Ex-
hivit “AW),

CROSS-EXAMINED BY AXKUFO ADDO:

When my grandfather came first there was no one
at all on the langd. My grandfather first came to
the land after the Asante War (about 1900).

before-
said the land belonged to him?

Nltwatiahene

A. At the time when lir, Ferguéon was making the
' ro?d and that was before the ZKaiser War 71914/
18 s

In reply to Court:

I was not asked by anyonc to subscribe to
case between Bukuruwa and the XEwes,

the

Cross-Examined :

Kofi Sefa was the Nkwatishene who to0ld my grand-
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father that the land belonged tc him. Yes ltve
heard that the diaspute is an old one. At my
place there is no cocoa — only yams and cassava
- it 10 not good Tor cocoa. Nkwatiahcene told me
he wag having a land dispute with the Bukuruwahene.
He told me that about 3 months ago and called wme
28 witness. That was the first time I had ever

heard of it.

Q. Por some time Bukuruwahene has been troubling
you?

A. Yes -~ they sued me - but since then  they

have not disturbed me.

Xo re-cxamination.

(excellent demeanour).

e+ o WAV S o

No. 43%.

EVIDENCE OF TENTH WITNESS FOR THE DEFENDANT -
_ OKYEAME KWABENA OSEI

OKYEA. B KWABENA OSTI  (m)
T0Th WITNESS FOR DEFENDANT .

S.8. in Twi:

Petty trader. Live at Nkwatia. I know vil-
lage of BUYURI. I used to live there. Lived
there for 27-29 years and left there about 2 years
ago. I lived there with my grandfather XKwesi At-
uobi. When I was there first it was & hunting
camp and there were about 4 hunters' huts there.
My uncle was a hunter. It is grass land and only
good for hunting. My uncle is now dead. Kwesi
Kuma my uncle succeeded him. He is also dead and
I now succeed. My uncle told me that his ances-
tors had founded the place as a hunter's rest.

CROSS-EXAMTINED :

Q. Have you heard of Dei Kumi who lived at Buyuri?

A, TWo. I was last at Buyuri about 4 months ago
on a vigit.

In the Supreme
Court of the
Gold Coast
Eastern Judicial
Division (Iand
Division),
Accra.
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the Defendant.

g £ c——

No.42,

Evidence of gth
Witness for the
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Cross-
Examination
- continued.
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chief.

Cross-
Examination.
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Evidence for
the Defendant.

No.43.

Evidence of 10th
Witness for the
Defendant -

Okyeame
Kwabena Osei.

20th June 1952.

Cross-~
Examination
- continued.

No.44.

Bvidence of 1lth
Witness for the
Defendant.-

Kwabena Ntiamoa.
20th June 1952.

Examination-in-~
chief.

158.
Q. Did you hear that Wusubta people and other Ewes
had claimed the land as their own?
A, Yes I heard about that action.

Q. Did you know the Ewes claimed Buyuri to belong
to them?

A. I did not hear that — all I heard was that the
LBwes got permission from the Nkwatiahene to
live at Buyuri.

Q. Did you hear
their own?

what land +the Ewes claimed to be
A. Yes.

. What was the land?
. Bungalow (refers to area around Odonkokrom).

. Where were you when that case came on?

Q

A

Q

A, I was at Nkwatia.
Q. While case wag going on did you go to Buyuri?-
A. Yes, I used to go.

Q

. Did you discuss the case with him? A. No.

No re-examination.

No. 44.

EVIDENCE OI' DLLVENTH WITIULESS FPOR TH) DEFUNDANT -~
KWABENA NTTALOA

KWABENA NTTIALIOA (m) s.9. in Twi:
ITEh WITHESS FOR DEFENDAWT

Linguist to Ohene of Nlkwatia. I know Ata
Nkwanta (north-esst of Buyuri). There were 2 huts
there. Kofi Siaw was my grandfather - he said
the Nkwatiahene had a fishing pool in which my

grandfatirer fished for him. iy grandfather died
a long time 2ago - but I knew the one who succeeded
him and named Kweku Kru, We fished there season-
ally - I succeeded my uncle Xru 21 years ago.
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CROSS-EXANTIED BY AKUTQ ADDO:

Q. A hut was builsv at Ata Nkwanta only about 25

years ago?

A. My prandfathcer made a hut there. It fell into
ruins. The some happened with Kru and his
fell into ruing. When I succeeded I bullt a
hut there about 20 years ago.

In reply to Court:

Nobody elae was there when I built it.

Cross-~lixamined :

It is a hunter's camp. I did not hear about
the oath sworn by the Bukuruwshene. I heard that
the Omanhene of Kwahu had sat on the case and I
went there. Have been a linguist for 19 years.
Bukuruwahene said he had a boundary  with the
Nkwatiahene and he wanted the Omanhene to demarcate

the boundary. It was not demarcated.
In rcply to Court:

Q. Is it one of the duties of a linguist to make
himgelf familiar with land boundaries?

A. Tt is not the custom for a Llinguist to know

them.

Q. Who is the person whose duty it is to ¥mow them?
It is the duty of the Head of the Royal Family
(Adehyec—Hene¥. Be is shown the boundarics
when he is given the care of the Stool.

No re-examination.
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No. 45.
BVIDLICE OF TWEIFTH WITWESS IPOR THE DEFENDANT -
KilADJO ADOTO
Ki/ADJO ADOFO (m) s.8. in Twi:

I2Fh WITWESS ROR DEFL WDANT

Heazdman at Aburem (on west boundary with Pitiku).
Have lived there about 30 years. I was born at
Nkwatia and then went there with my grandfather
Kwesi Twerefuor. He was a hunter. He is dead.

He died about 10 years ago. Kwami Kuma succeeded 10
him - he was the nephew. He is dead and I am now
in charge there.

Besides the o0ld hunting camp from where we have
arrived - we've made a new place we call OFINSU.
There is cocoa farming there. It started 18 years

ago. I wag the first man to plant cocoa there.
People have come there now to live with me -~ about
120 of them. They came zazbout 13 years ago. Most

of them are Nkwatia pecople and they pay the yearly
tax to the Nxwatiahene. 20

About 2 years ago Bukuruwa people came and
started making cocoa farms there. They camc from
the direcection of DEDESU. I know Kwesi Yenkumi.
He comes from Nkwatia. He lives near me - he is
a hunter.

CROSS—EXAMINED BY AXUFO ADDO:

Q. How 0ld are these new farms belonging to the 120
pcople?

A. Some have farms one year old and some 2 years

old. 30

Q. Did you see the surveyor employed by the Nkwat-
iahene? A, Yes,

Q. bid he pgo through your village?

A. He camc and stayed there for 3 days.

Q. Did you tell him sbout your farm and the 120
people?
A, No - when he came he said “is this  your

village?" and I said "yes". He said "Is this

your farm?" and I said “"yes".
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KWABENA BAE (n)

161.

Q. How long ago did you demolish the old hunter's
camp at Aburam?

A. This year - there are 50 many people troubling
me and the village is on a cocoa farm. People
werc spoiling; my cocoa by splashing soap on to
it vhen washing theuselves.

Q. You know Anochie and Kwesi Mensa of Bukuruwa?

I 1live
their

A, Yegs - but I doun't know where they work.
with them at Nlzwatia but they say that
ancestors came from Bukuruwa.

Q. And Anochie has been disputing your farm with

you? A. Vo,

Q. Is there not a case between you pending in the
Kwahu Native Court?

. No - there is rnone.

o >

. Anochie was on the land before you?®
. ¥o, I wag the first man beforec he came.

. When did he cone?

> B F

. Hc came about 10 years. When he cane to work
on the land he started living at Dedesu with
Bukuruwa people. Ycs Anochie's trees are
fully grown.

Vo re-examination.

No. 46.

EVIDENCE OF IHIRTEENTH VITNESS FOR THE DEFENDANT -
KVABENA BAH

8.9, in Pwi:
13th WITNESS [OR DEFENDANT

—

Farmer, Live at Bebu. My grandfather 1lived
there. I was born there. My grandfather came
from Adonfe in Asante Akim. He +told me he had

permission to hunt there from the Nkwatiahene. On

In the Supreme
Court of the
Gold Coast
Bastern Judicinl
Division (Iand
Division),
Accra.

Evidence for
the Defendant.
No.45.

Evidence of 12th
Witness for the
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20th June 1952.
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Examination.
- continued.

No.46.

Evidence of 13th
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Kwabena Bah.
20th June 1952.

Examination-in-~
chie?.
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his death Kwami Afram succeeded him and he was my
father. My father died about 20 years ago. I
have a cocoa farm there. I started planting
cocoa 8 years ago. I know Kojo Edu. He is my .
uncle. He is dead. e died before my grand-~
father died. He was also a hunter. When we hunt
and get game we used to teke the tusks of the ele-
phant, left ear and tasil and one shouléder.

Q. Did you ever see that?
A. Yes - in the time of Kweku Asanti of Nkwatia.

In reply to Court:

I have killed an elephant myself. That was 29
years ago. We informed the Ohene who then sent a
nessenger and the messenger took the Ohene's share.

Examined :

There are now 28 people there with me farming
cocoa. They arc people from Nkwatia. They came
about 7 years ago.

CROSS-EXAMINED BY AKUFO ADDO:
At time of influenza I was a young boy (indi-

cates about 6 years).

Q. You say you killed that elephant 29 years ago?
A. Yes.

Q. How were you able to say it wasg 29 years ago?

A. Because I don't know "book" - it was a long time
ag0. Nana Xofi Sefa was then the Nkwatiahene.
iy grandfather stayed at Bebu and died there

and was buried at Nxwatia.

There are no houses at Bebu?

I am living there.

You remember 9 years agp a surveyor came on the land?

« Yes - he came frequently. I've seen about 4
surveyors there. 1 remember a European Survey-
or coming there about 2 years ago.

= O PO

Q. Did you seec one sent by the Nkwatiahene to make
a plan?
A, Yes, I showed him my farm.
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163 .

Q. When gid the 28 pecople gtart farming?

A. About 8 years ago. The Bukuruwa pcople are
Larming to the north of us.
Q. How far is it from your farm to the nearest

Bukuruwa farm?
A. About an hour's walk.
Q. What do you call the place where they farm?

I don't know its name. I've never heard about
any oath being sworn by Bukuruwahene.

Q. When did Nkwatiahene first see you about giving
evidence in this case?

A. I was at my village when I got the subpoena.
Nkwatiahene did not tell me he was going ‘to
call me before I received the subpoena.

Q. When did you last sce the Nkwatiahene before
this case?

A. Aboul 4 months ago when my brother died and I
reported the death to him. Yes - my grand-
father was an Asante. Hunters are succeeded
by their sons.

No re-examination.

No. 47.

EVIDENCE OF FOURTEENTH WITNESS FOR THE DEFENDANT
KWESI MIREKU

KWEST MIREKU (m) s.s. in Twi:
14TH WITNESS FOR DEFENDANT

Hunter.
I first went there 40 ysars ago. My uncle Kyiri-
foa Boame was the founder of the place. After him
Kwami Beng came. He is my uncle. I knew Kwami
Beng there but not Kyirifoa Boame. They all were
hunters. There were then six hunter's huts.
Have lived there since then hunting. I do nothing
but hunt. ’ K

Hunt at Papasi on the land in dispute.

In the Suprene
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Gold Coast -
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Division (Iand
Division),
Accera.
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chief.
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In reply to Court:

We hunt individually. Now we get bush cow
there. o

Examined:

In the past I have killed 37 elephants. I killed
a female and the District Commissioner Kwehu ar-
rested me and I was fined &7. 1 was imprisoned
with Chief Sessa. That was at about the time of
the influenza (1918). I am caretaker of Boakoma.
It is a fetish. I worship it and give it some- 10
thing to eat. Some of the hunters come and pay
monies - some £1 ~ for me to pray for themn.

CROSS-EXAMINED BY AKUFO ADDO:

I come from Nkwatia.
Q. You have a hunting camp at Faso?

A. Yes.

Q. Actuvally near Paso there is a village named af-
ter you? A, Yes.

Q. That camp is on the River Po?

A. Yes = I fish there. : 20
gl9?? Survey Sheet 139 admitted and marked No.
nisv)., :

In reply to Court:

Q. Is that the village to which you went 40 years
ago? 4. Wo.

Cross-Exanined:

Q. You live at Kwesi Mirecku?

-A. I live at Papasi - I go to Faso and fish there.

I do not live st Kwesi Mireku -

I used to go
there and fish. '

30
In reply to Court:

Q. Whose land is it on which Kwesi Mireku is?
Al Nkwatia.
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Cross—-Examined :

It ig a day's journey (20 wiles). I only heard

that the Omanhene was going to demarcate a boun-

dary. I heard about the case against the Ewe

peoplc.

Q. Around Papasc there are hunters from other parts
of Kwahu?

A, Yes. I did not hear of one called Frentun.

Ro -EXAMINED:

Q. If you want to speak to the Nkwatiahene through
whom will you go?

A, The linguist.

No. 48.
EVIDENCE OF PIFTEENTH WITNESS POR THE DEFENDANT -

KOFT DARKU
KOFI DARKU 1m% 8.5, in Twi:
ITNESS FOR DEFENDANT

Live Nkwatia.

Have a village on the land in
dispute called Pago-Chirifokrome. My grand uncle
Chirifuo first founded it. He was an Elder &and
the brother to the Odehyehene (Head of Royal Fam-
ily). Chirifuo is dead. After him my grand
uncle Kwesi Yebuah lived there. He was a hunter.

Another grand uncle Kwesi Tono lived there and then

came Kobina Foli who was my uncle and I succeeded
him,

Hausas live there now in about 8 huts. There
arc 3 huts of my uncle. Some of the Hausas hunt
and the others farm cocoa, and some of them do. I
also cultivate cocoa. It was started by my uncle
Kobina Foli about 28 years ago. It is 11 years

In the Supreme
Court ol the
Gold Coast
Eastern Judicial.
Division (Iand
Division),
Accra.
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Kofi Darku.
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- chief. .
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Examination.

218t June 1952.

l66l

ago since I succeeded my uncle. I first knew the
village about 43 years ago. : -

I have given somé of the land around there to
people to work on. Some are Nkwatia people -
others come from Asanti and Krobo. '

The Krobo people came and worked on “abusa" sys-
tem about 15 years ago.

In reply to Court:

Q. Who receives and enjoys the 1/3?

A. A Clerk receives it and takes it to the Nkwatia-
hene. I refer to the Trcasury Clerk.

CROSS~EXAMINED BY AKUFO ADDO:

Q. You know that Nkwatia Stool is referred to as s
son of the Bukuruwa Stool?

"A. No ~ I've never heard of that.

I know the boundaries of the Nkwatia Stool
land. On the north it is bounded on the north
by a hill called ABOAM - there used to be a
village there. That is Kobina Baa's ancestor's
village. TFrom there you go to Bebu (describes
land surveyed by Nkwatia).

Ad journed to 21.6.52.
(Sgd.) J.Jackson,
J

21.6.52.

IN THE SUPREME COURT OF THE GOLD COAST,
EASTERN JUDICIAL DIVISION (LAWD DIVISION)
held at Victoriaborg, Accra, on Saturday,
the 218t day of June, 1952, before Jackson,
Ag. C.J. .

Nana Osei Twum
v.
Nana Agsante Yiadom ITI
From folio 444. '

KOFI DARKU (m) resumes evidence
15th WITNESS FOR DEFENDANT
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CROSS-LYAMINATION (Contd.)

Q. Can you now describe the boundarles of the whole
oi Nxkwatia Stool landa?

A, Facing the Bast - Adawtum Stream on the North -
from there to & rock called Abotwire - then to
Pripaw Stream. The southern boundary is a
strcam OYGZRA - Kisi Amoramu a hill. From there
you go Lo the source of the Dede River - CHEBI
strean which flows into the Affram. From CHEBI
you go to AWIODUA - a ditch - then to ONUMA (a
hill) and then to ADA - a river and from there
APATUPRE - to PAMRUDO. . From there to QUABENA -
(a stream) and then goes to the Volta.

In reply to Court:

Q. With whom have you a boundary on the West?
A. With Asakraka a part of the Nifa Wing of Kwahu.
Q. What marks your boundary with Asakraka?

A. The Oyera stream.
(Wchenechene marks on Sheet 134 approXimately
6° 421),
(Sheet admitted and marked "16").

Fradaks is on Nkwatia's land.

Crosg-Examined:

W'BSO (Sheet 1%4) does not belong to Nkwatiahene.
Oyerasu is a hut 3 hours'! walk from Nteso. That
is boundary betwecen Nkwatia and Asakraka. Nkwatia
land is North of Oyerasu River.

Q. And then on the North of that land - with whom
have you a boundary? _ A. Nteso.

Q. It is true, is it not, that when Abene, Aduamos,
Nkwatia etc. came -~ Bukuruwa were already
settled on XKwahu land? :

A. Yes. Bukuruwahene I hcard'had lived at Asabi.

Q. And when he went back to Bukuruwa he left that
place in charge of his Gyaschene?

A, I've heard that.
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Examination-in-
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. 1lived there - he died and Kwesi Oware.

168.

Q. And he placed the Nkamlhene at Nkaml where it
is now?
A. No. I don't know that he did that.

. Cocoa farming on this land is a very recent de-

Q
velopment?
A, Not very long.
Q. The oldest farm is about 18 years old?
A, Some more than that.
Q. What age is the oldest cocoa farm then?
A. About 20 years. I went with the surveyor about

cocoa
village

There

I Xknow

That is the

7 months ago - I directed him. I Thave
farms on the land. We went to the
of Chirifuokrome but not to the farms.
are no Bukuruwa people farming there.
that they farm at Aboam (ABUWAM).
only place that I have seen them.

No re-~-examination.

No. 49.

EVIDENCE OF SIXTEENTH WITNESS T'OR THE DEFENDANT
KOFI DWANENA

KOFI DWAMENA g.8. in Pwi:
16th WITNLESS OR DEFENDANT

Asafohene. I am a cocoa farmer. Live at Am-
poti. Have lived there about 36 years. Before

that T lived at Nkwatia - I went to Ampoti to live
with my uncle Kwesi Oware. My grand uncle first
My grand

uncle was a hunber and so was Kwesl Oware. Kwesi
Oware died about 40 years ago. I farmed cassava
and yams and I hunted a little. There are now
about 8 houses there - 2 swish houses - the rest
are made of tree bark.

When Kwesi Oware was living there, there were
about 20. There is no cocoa there. It is grass

land.
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X o i . s et 20 A 2+ +

I remcmbey time Bukuruwahene swore an oath about
the land.

Q. At that time there was only one hut at Ampoti?

. No ~ the houses were three.

A
Q. Ampoti was a hunter's resting place?
A. It was a hunter's place.

Q

. You don't mean you've lived there continuously
for 36 years?

A, Yes -~ but I visit other places - these times
are times of trade. I have many settlements
where I farm.

No re-examination.

(very goéd demeanour - man of about 75 years
of age).

In the Supreme
Court of the
Gold Coast
Eastern Judicial
Division (Iand
Division),
Accera.

Evidence for
the Defendant.
No.48.

Evidence of 16th
Witness for the
Defendant -

Kofi Dwamena.
21st June 1952.

Cross-~
Examination.



In the Supreme
Court of the
Gold Coast
Eastern Judicilal
Dilvision (Land
Division,

Accra,

Evidence for
the Defendant.

No .50,

Evidence of 17th
Witness for the
Defendant -

Kofi Buor;
21st June 19h2.

Examination-in-
chilef.,

Cross~
Examlnation.

170.
No. 50.

EVIDENCE OF SEVENTEENTH WITNESS FOR THE DEFENDANT

KOFI BUOR

KOFI BUOR gm} s.S, in Twi:
17th WITNESS FOR DEFENDANT

Hunter. Live at Abrewa (western side of 1land
north of Chirifuokrome). Havc lived there about
20 years. My grandfather Odanie Panyin 11ived there
before me, He died about 20 years ago. I lived
with him for about 3 years before he died. Apart
from hunting -~ I only plant cassava for our own

consumption. No Bukuruwa peojple are there,

CROSS-EXAMINATION

I have seen no Bukuruwa people there at all.

Adjourned to 23.6,52,

(sgd.) J.Jackson,

.
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No. 51.
ORDER AMEWDING WRIT AND STATEMENT OF CLAIM

IN THE SUPRLNE COURT O TIE GOLD COAST,
BASTERN JUDICIAL DIVISION (IAND DIVISION)
held at Victoriaborg, Accra, on Monday the
23rd day of June, 1952, before dJackson,

Ag. C.J.
Vana Osei Twum IT
V.
Nana Apante Yiadom IIT
BOSSHMAL ¢

I close my case without the documentary evidence
I had proposed to call.

AKUFO ADDO:

Have filed an application to amend the claim as
set out in this writ to read -

" A declaration of ownership of the piece or
upﬁrgel of land edged in red on the plan marked
1 and

Upy deleting thce figure "1936" gppearing in the
"third line of the last paragraph of the State-
"ment of Claim and substitute therefor:« the
tPigure Y1942",

BOSSMAN :
No objection.
Writ and Statement of Claim are amended accord-

ingly. I admit the whole proceedings marked as
"D in evidence.

In the Supreme
Court of the
Gold Coast
Eastern Judicial
Division (ILand
Division),
Accra.

N0.510
Order amending
Writ and
Statement of
Claim.

23rd June 19852,

Exhibit “DY,
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In the Supreme No. 52.
Court of the

Gold Coast ADDRESS BY BOSSMAN FOR THE DEFENDANT
BEastern Judicial _
Division (Land BOSSMAN addresses Court:

Division),

Accra. Question of estoppel by "res judicata" by reason
—_— of jolnder of predecessor in title of the present
No.52 defendant in earlier proceedings. Submit that judg-

Toer ment of Court below in Exhibit "E" (Suit 190/42),

Address by Court in that case clearly had in mind that Nkwat-

Bossman for the iahene had gone out of the case. Judgment of Ap-

Defendant. peal Court Exhibit No. "1O" - Court at p.5/6 said 10

. WWkwatia who had withdrawn from the suit as a co-
23rd June 1952. defendant™.

There is no estoppel by record and no estoppel
by conduct has been pleaded. At p.64 of proceed-
ings Mr. Sawyerr then Counsel for Bukuruwahene an-
nounced that Nkwatishene retired because the Oman-
hene of Kwahu had been joined - Mr., Sawyerr for
both Bukuruwahene and Omanhene of Kwahu.

Traditional evidence - Plaintiff's case is that

they were in Kwahu before the Denkyira Wer and had 20

originated from Denkyira before that War and had
—————adone-fought-Attara—Finam who occupied™ land west

of the Volta and right up to the source of the

Affram. ' \ ~

Denkyira War a historical event which can be ro

fixed in time - just belore beginning of 18th cen-

tury.

It is admitted that Attara Pinam War did take
place before the Denkyira War.

We submit that at that time Bukuruwa had not yet 30
left Denkyira. Page 70 of Exhibit "E!
"According to our tradition the Denkeras ....uves..
"One section ..... under Baadu refused to serve
"Ashanti, and migrated to Bukuruvwa'. Submit that
Bukuruwa arrived in Kwahu as one of the direct re-
sults of the Denkyira War.

Refer to proceedings before Chief Commissioner
of Aghanti (Exhibit "D") - traditions of Kwahus
set out there. In that case and mine northerly
portion of Attara Finam's land was claimed by the 40
Omanhene of Kwahu - submit that he sued in repre-
sentative capacity (Awuah v. Ofori Atta (1924) F.C.
23-25 224).
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He sued on behalf of the whole of Kwahu - Buku-
ruvia is a vart and parcel of Kwahu and if Bukuru-
wa's tradition was valid and true it would have
served the Omanhene in that case equally well as
the tradition which in fact he evidenced.

The Kwahu's tradition was rejected by the Court
of the Chief Commissioner and that of Kamawu ac-
cepted. In aso far as plaintiff seeks to rely on
conquest of the area from Attara Finem - sSubmit
he has originally failed and that the dates proved
by history are dead against him.

Look at the possibility. Attara FPinam a very
powerful Chief - is it likely that a remnant from
Denkyira could defeat this warrior.

Ve must look to something else to find Bukuru-
wa's connection with this land and I submit it was
by a pure piece of historical coincidence a little
before 1900 that Bukuruwa came to be connected in
any way with portions of the land. Our story is
that it was by means of the Asabis and Nkamis that
they came connected with the land.

At time Akwamu migrated from Nyanawase - 1733~
34 -~ these two small tribes were part and parcel
of the migratory Akwamus and that they settled as

being independent of Kwehus who were then well west

of the River Volta and that it was during the war
calied ADU BOFUO (1868-71) that these communities
joined in that war with the Kwahus against the
Krepis (east of the Volta) and that after that war
the Stool of ASABI was taken to Asante - plaintiff
can give no explanation for that - it was the Asabi
complaint against Bukuruwa of their cowardice that
first introduction of the Stool at Asabi was when
Minta of Bukuruwa took it there during that war as
wag the custon. He was beheaded ~ then Nkansa of
Nkami took the Stool and he lost his head en route
to Kumasi where both Stools were retained by the
Asantes as war booty.

A 1little before the Yaa Asantewa War (1900).
through intercession of Adontennene of XKwahu the
Stools were given back to the Kwahus and they then
sought out distart relatives of these Stools and
gave 1t to them and established Bukuruwa ascend-
ancy over the ASABI and NKAMI lands.

In the Supreme
Court of the
Gold Coasgt
Eastern Judicial
Division (Iand
Division),
Accra.

No.52.
Address by
Bossman for the

Defendant.

23rd June 1952,
~ continued.



In the Supreme
Court of the
Gold Coast
Eastern Judicial
Division (ILand
Division),. .
Accra.

No.52.
Address by
Bossman for the

Defendant.

2%3rd June 1952
- continued.

174.

-About 1903 there was an Enquiry between Kwahus
as a whole and the Ewes in relation . to the land
(Exhibit "B"); finding of Commission at page 161.
14 is.a matter of common knowledge ....." After
the acquisition of the Stools Buxuruwa came con-
nected with those lands at ASABT and NKAMI,

Defendant's tradition:—
wasg related to the Kumawuhene. That has not been
challenged. Defendant's contention is +that the
whole of Xumawu, Agogo, Kwaman and Nsuta people 10
fought and drove Attara Finam from this Jand and
that after Attara Finam was driven across the Volta
they returned to their homes and did not then im-
mediately occupy the land they had conquered.

His story is that he

But Agogos did occupy a portion and we rely on
the judgment (Exhibit “D") in Court of Chief Com-
migsioner of Ashanti that Kumawu established his
rights to Attara Finam lands as against KWAHU
(Omanhene). Defendant's case is that knowing the
land had been conquered he left Kumawu with in~ 20
tention to use the land and did so first by his -
hunters and later by using it.

Of great significance that land immediately to
the west and rlght up to Nkwatia belonged to the
Nkwatiahene.

It was an eastern move of the Kwahus towards
the Volta that villages started as hunting camps.
Crabbe Enquiry shows that certainly in 1903 there
were well established villages on the land e.g.
Faso near the Volta. (Pages 1'/3-175 of Exhibit 30
"EY) ~ letters from Faso Chief to the Nkwatiahene
put in evidence by Bukuruwahene to discredit the
claim made by the Ewes that they founded Faso.
Even if Bukuruwa had conguered it they would have
to give effective occupation or control.

Bethel at north-west point is the limit of
Bukuruwa's occupation. Submit that Nkwatias have
always been in occupation. Refer to Exhibit “DU
p.103. - "I hold that as regards ......." - that
cage heard in 1927 - land then used solely for 40
hunting and fishing and thesc then were the marks
of ownership.

AEven considering that Bukuruwa did conquer the
whole area - they 1left +the area in dispute and
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Nkwatiag squattered upon it and used the land as
if the Nkwatiahenc was the ovner by giving to hia
messenger portions of the animals killed on the
land.

Plaintiff sought to establish that there had
been a parol award by arbitration acting in ac-
cordance with custorn.

There was undoubtedly some attempt to settle
but submit that what was done does not satisfy the
requirements of a valid arbitration that will be
recognised by the Courte of this Country.

Proceedings commenced in State Council in 1929,
folio 238 of Exhibit No. "11". The State Council
had no jurisdiction in absence of any transfer (Cap.
76 S.96?2)) -~ parties agreed to settle the matter
out of Court (Exhibit No. "11%") and each party
agrecd to settle on term that each party would re-
tain its own villages and hunting grounds.

Omanhene of Kwahu advises that dispute should
not develop into a Court case and Head of Kwahu
endeavourcd to get the matter settled; it was he
who convened a meeting of the whole Oman.

As to what took place there is a conflict of ev-
idence. Parties ggreed that matter  should be
settled by State Council - as to what took place I
submit evidence was most unsatisfactory.

Exhibit ®14" - affidavit - representation of
Omanhene immecdiately after event - " .... in May
1942 it became necessary etc., etc.". "... agreed
to adopt the suggestion of the State Council made
in 1929" - willingness for boundary to be made -
provided each retained their hunting camps.

Submit this does not establish an agreement to
be bound by the decision of the State Council.
Evidcence of Bukuruwahene and Omanhene both re-
garded it as an effort to settle the dispute but
no more than that.

Refer to Exhibit "B". No. 50/47 W.A.C.A.
Essie Gyesiwa etc. v. Kobina Mensah 10th December,
1947. "... The evidence shows that the appellant
was gummoned etc. etec.'.

In the Supreme
Court of the
Gold Coast
Eastern Judicial
Division (Iand
Division),
Accra.

No.52.
Address by
Bossman for the
Defendant.

23rd June 1952
- continued.



In the Supreme
Court of the
Gold Coast
Bastern Judicial
Divieion (ILand
Division),
Accra.

No .52.

Address by
Bossman for the
Defendant.

2%rd June 1952
- continued.

No.5%.

Address by
Akxufo Addo for
the Plaintiff.

23rd June 1952.

176.

Submit that there was no conclusive submission
to arbitration so as 1o bind the parties.

2 W.A.C.A. Kponuglo & Ors, wv.

Kodad ja (Deane
C.J.) p.24.

WThe respondent'!s claim being one of
trespass ...... A p.29 "Y“The evidence regarding
pogsession ..." exclusive possession test of owner-~
ship. Submlt that tThis case must be decided by
the user of the land and that this is conclusive

in our favour.

In regult ask that plaintiff's claim be
missed and that judgment be entered  for
Defendant upon the counterclaim.

dis-
the

No. 53.
ADDRESS BY AKURO ADDO FOR THE PLAINTIKFE.

AKUFO ADDQ replies:-

Bossman's first point was in respect or plea of
estoppel. Plea rests on 2 grounds (1) ground
relating to a case heard in the Court and (2) an
arbitration award in accordance with customary law.

Paragraph 5 of Statement of Claim. My submis-
sion is that the operative part is that Defendant's
predecessor did not proceed with his c¢laim and did
not take further part in the proceedings - this is
a2 plea of estoppel by conduct and also a plea of
“res judicata®.

COURT :- What did his conduct demonstrate?

AKUFO ADDO:-

That Bukuruwa Stool owned the land. Mr.Sawyerr
did not appear for Nkwatiahene but for Omanhene of
Kwahu. The judgment at p.116 was one entered for
the plaintiff and that judgment is a judgment
against all the Defendants before the Court. No
defence had been filed by the Nkwatiahene nor had
he been discharged from the proceedings.
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Defendant has been at paint to establish here
that he did not go on with the case because there
was an agrecment hetween himself and the Omanhene
and the Bukuruwa Stool that Nkwatiahene should
gtand out while Bulkuruwa fought the case. Bvidence
of Nkwatiashene was that he occupied a higher po-
sition in relation to the land than does the Buku-
ruwahene.

What prevented Nkwatiahene being joined as a co-
plaintiff if in fact his claim was admitted by the
Omanhene of Kwahu and the Bukuruwahene.

Mr. Bossman crosg-examined witnesgsee as to such
an agrecment at Abene. The Omanhene was 1in the
witness box and gave no evidence about this at all.

Defendant himself admitted there was no agree-
ment betwcen himself and the Bukuruwahene about the
last case. Defendant gave no evidence about this
agreement whatsocver in examination-in-chief - it
came out in crosc-cxamination. This agreement is
allcged to have taken place a few days after he
was joined as a co-defendant. Title of case in-
cluded Nkwatiahene as one of the parties pp.39-40
of Record.

If there had been some agreement by Nkwatiahene
to withdraw the name of Nkwatiahene would not. have
eppeared on subsecuent documents prepared by Coun-
sel for Omanhene of Kwahu. One would have thought
that after the case the Nkwatiahene would have
asked for something to be done about the expenses
he had incurred in the case. We have heard noth-
ing at all and as all actions in fact have been
taken by Bukuruwahene one can well understand why
Nkwatia did not contegt the case.

Our case was that the Nkwatias have always been
in unlawful possession - even to extent of  the
hunting - farming on the land of a comparatively
recent development.

My submission is that fact he allowed proceed-
ings to go on until judgment was given for Bukuru-
wanene precludes him from saying anything contrary
to the judgment in the case and the judgment ol
Land Court and West African Court of Appeal -
findings mostly were that Ewes had either got the
land from the Ohene of Asabi or the Ohene of Nkami.

In the Supreme
Court of the
Gold Coast
Eastern Judicial
Division (Iend
Division),
Accra.

No.53.

Address by
Akufo Addo for
the Plaintiff.

23rd June 1952
-~ continued.



In the Supreme
Court of the
Gold Coast
Fastern Judicial
Division (Iand
Division),
Accra.

No.53.
Address by

Akufo Addo for
the Plaintiff.

23rd June 1952
- continued.

Cap.76 Paxrt 10.

Tradition.

178.

How now can Nkwatiahene come now and say these
findings are not correct. On issue of the arbi-
tration essence of customary arbitration is that
parties agree to accept the decision of the arbi-

trators. Am aware that evidence as to this as-
pect of the case is conflicting - but one thing
that runs right through that evidence is both

parties!' acceptance to a settlement being made. If
decision was not satisfactory and accepted by both
parties why was the £30 paid - that 1is evidence 10
that boundary was accepted. '

My friend referred to the proceedings in 1929
and then to an affidavit - what was suggestion
‘contained in 1929 proceedings? It wag that a
deputation should go and fix a boundary. That
affidavit does not run counter 1o the 1929 pro-
ceedings.

Defendant in effect does not deny  what took
place in 1942 ~ what more is required than an award
by arbitration and to prevent the same claim being 20
re-litigated. This was a meeting of the Omanhenec,
Chiefs and Councillors and even if it were a State
Council in its capacity as a State Council and I know
of no law to prohibit it acting as an arbitrator.

TRADITION:-  Evidence of plaintiff is +that his
ancestor was the first to settle in Xwahu and gave
to the land the name of Kwahu.

Whatever the conflict in tradition in  being
handed down from father to son one must view the
tradition in the light of events upon the land 30
within living memory.

Of the 2 contesting parties who can be said to
be the owner of the land in dispute?

Asabi and Nkami were cstablished villages on
land - established by Bukuruwa people. Defendant
sought to give an account of how they came into
exisbtence and so to destroy plaintiff's case.
References to these 2 villages are found in Crabbe
Enquiry - which established that after Nkansa was

killed - Omarhene of Kwahu took charge of the 40
Stools there.
Admitted that Ohene of Bukuruwa once 1lived at

Asabi and that when he returned to Bukuruwa he left
Nkansa his Gyasehene in charge of the land.
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Various accounts have bcen given as to the ori~
gin of the Asabis and Nkamis. Claimed by one
witneas to be Akwamu villages and that Stools were
captured and later returned to Ohene of Bukuruwa -
why wago that? Plaintiff says that Nkansa was his
sub-chief and that the people of Asabi were people
of Bukuruwa.

If Your Lordship were to accept tradition given
by Defendant - Your Lordship will have to arrive
at 2 conclusions (a) that it is Kumawu land  and
(b) that it is Akwamu land. Plaintiff's right of
ownership has been characterised by every possible
effort to protect those rights.

In 1927 Bukuruwahene swore an oath on Nkwatia-
hene that share of animals killed on land had not
been given to Bukuruwahene - then no farms - only
hunting huts.

i

From 1927 up till now the Bukuruwahene has al-
ways maintained that his boundary was where he
claims it to be now.

On the other hand Nkwatiahene has given 3 or 4
different reasons. Exhibit “1i2% "I claim all
land between Dey, Obosum and Affram Riversh,

Adjourned to 24.6.52.
(Sgd.) J.Jackson,
J.

24.6.52,

IN THE SUPREME COURT OF THE GOLD COAST,
FASTERN JUDICIAL DIVISION (LAND DIVISION)
held at Victoriaborg, Accra, on Tuesday
Xhe g4th day of June, 1952, before Jackson

g. C.J.

Nana Osei Twum IT
Ve
Nana Asante Yiadom III

Prom folio 457.
AXUPO ADDO resumes:

Dealing with inconsistent claim of Nkwatia.

In the Supreme
Court of the
Gold Coast
Eastern Judicial
Divigion (Land
Division),
Accra.

No.53.

'Address by

Akufo Addo for
the Plaintif?,

23rd June 1952
- continued.

24th June 1952,



In the Supreme
Court of the
Gold Coast
FBastern Judicial
Division (Land
Division),
Accra.

NO'O 53 ]

Address by
Akxufo Addo for
the Plaintiff.

24th June 1952
- continued.

180.

Refer to Exhibit "12%., When Defendant's prede-
cessor in title sought to be joined he caused an
Affidavit to be filed (p.27 of Exhibit ®el) - p.27

paras., 2 and 3, (R. Fa - R. Affram). Submit
these inconsistencies show that the claim of
Nkwatia is not a genuine one. Inconceivable that

a true owner cannot be consisternt as to his bound-
aries. no

Refer also to Counterclaim and description of
land then given and to the description of the land
in that Counterclaim filed in the Native Court -
referred to in the proceedings there on 28.7.50.
That description tallies neither with para. 7 of
the Statement of Defence nor the amended claim as
shown in plan No. 2% - whercas the c¢laim of
Bukuruwa has been consistent throughout.

If this had been Kumawu land -~ between where
Kumawu and Agogo lands avre now are situate the
Stool lands of the wvarious Kwahu Chiefs.

If Nkwatiahene's claim is justified then Kumawu
at one time must have exercised rights of owner-
ship over the land - there is no such evidence.

In very early days Bukuruwahene established him-
self at Asabi with a sub-chief at Nkami. These are
not mere hunting villages - but permanent residen-
ces of the Bukuruwas - can Court credit the evi-
dence of tolls being demanded for sale of grey
baft in market at Asabi.

In the 1925 case my submission is that the issue
related solely to the land attached to his own
Stool i.e. the Paramount Stool ~ that the tradition
given by the Omanhene of Kwahu was rejected and
that of the Kumawuhene preferred -~ does not affect
the tradition of Bukuruwa land further east.

If Bukuruwas are bound by that decision - then
Nkwatias are equally bound and are deemed to have
held out that account of history as being their
tradition.

When Stools were reclaimed from Kumasi no ob-
jection made when Stools were returned to Bukuruwa
—~ either from Akwamu or descendants of Nkansa.

The Stool was everything to the people mnot =o
much as its occupant.
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EVIDENCIS OF OCCUPATION:

We have always admitted presence of honting
camps built by Nkwatia people. Until 1900 not
more than 2 oxr 3.

The maps in evidence - surveys made in 1926 -
very few hunting camps then in existence. Oath
aworn in 1927 and then no farming except for hunt-
ers' own consumption. Whole trouble arose Iffom
gquestion of hunting - the failure to give to the
Bukuruwahene portions of wild animals killed.

Quite natural that Nkwatiahene then should start
sending people on the land so as to eptablish a
claim. Nkwatias then crossed the boundary between
the land of Petiku on the north and Tafo on the
gouth.

No permanency in regard to hunting camps. Re-
fer to pp. 173-175 - letters in Exhibit "Ev. West
African Court of Appeal said with reference to
those letters (refer to Exhibit “10" (judgment of
Court)) at p.5. “Before proceeding further .....
refer to «...... Exhibits MM", “N" and “O4,.,....."

Ordexr 38 R.1 provides only for withdrawal or
discontinuance of Counterclain.

Order 3 R.5 (second para.) - a withdrawal im-
plies no more than an admission of the Plaintiff's
claim.

Submit that taken all in all - Bukuruwahene's
conduct throughout ~ that his claim is a right one

and that defendant's counterclaim should be gdis-
missed. '

Judgment reserved to 8.8.1952.
(Sgd.) J. Jackson,
Jd.

In the Supremc
Court of the
Gold Coast
Eastern Judicial
Division (Land
Division),
Accra.

.

No.53.

Address by
Akufo Addo for
the Plaintiff.

24th June 1952
- continued.




In the Supreme
Court of the
Gold Coast .
Fastern Judicial
Division (Land
Division),
Accra,

No.h4.

Judgment of
Trial Judge,
Acting Chief
Justice J.
Jackson.

8th August 1952,
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No. 54.
JUDGMENT OF TRIAL, ACTING CHILF JUSTICE, J.JACKSON

8th August, 1952.

JUDGMENT .
IN THE SUPREME COURD OF THE GOID COAST,
EASTERN JUDICIAL DIVISION (IAND DIVISION)
held at Victoriaborg, Accra, on Priday

the 8th day of Auvugust, 1952, before Jack-
son, Acting Chief Justice.

Pransferred Suit No.45/1950.

Nana Osei Twum II, Ohene

of Bukuruwa Plaintif?
v.

Nana Asante Yiadom IIT,

Ohene of Nkwatia Defendant

and Transferred Suit

No. 14/1951.
Kwabena Oduro  Plaintiff
Ve
Kwapong Mosi, Ohene Kwadjo Defendants

(Consolidated)
JUDGMENT

These two actions No. 45/1950 Nans Osei Twum II,
Ohene of Bukuruwa v, Nana Asante Yiadom III, Ohene
of Nkwatia and No. 14/1951 Kwabena Oduro v. Kwapong
Mosi and Ohene Kwadjo were consolidated for trial

by an order made by this Court on the 12th July,
1951.
The land which wag in dispute in +the earlier

action between Osei Twum II and Asante Yiadom is
shown in the map filed in Court by the Plaintiff
on the 22nd February, 1951.

The perimeter of land claimed to be the property
of the Bukuruwa Stool is shown edged in red and
contains an area of approXximately 1100 square niles.
Within that area is indicated another area deline-
ated and coloured in yellow ocre. This is the land
which the Ohene of Bukuruwa avers is a part of his
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land, but which is now claimed by Asante Yiadom
III to be the property of the Nkwatia Stool.

The Nkwatia Stool in a counter-claim set up in
paragraph 7 of their statement of defence prayed
for a declaration of title +to +this area outlined
in yellow ocre.

In a plan filed in this Court on the 8th Janu-
ary, 1952, by Asante Yiadom (exhibited and marked
as No. "2¢) ~the perimeter on that plan (No.%"2")
shown as hatched in pink, whilst the area shown by
Osei Twum II. on the map (Exhibit No. “1“) as
coloured in yellow ocre is reproduced on the plan
Vo, 2% and is delineated by a line hatched in
blue. It was agreed by Counsel for the parties
that the trial of the issue raised in the counter-
claim should be in respect of this area shown in
Exhibit “"2" i.e. the one delineated with a pink
hatched line.

The writ issucd out of the Native Court of Okwa-
hu Abetifi on the 14th June, 1950, and as amended
on the 23rd June, 1952, is in respect of (a) £100
damagzea for trespass (b) recovery of possession
and (c) a declaration of ownership of the land
shown as being edged in red upon Exhibit No.“l1hW.

The writ in Suit No. 14/1951 was issued out of
the Okwahu Abetifi Native Court on the 10th April,
1951, and claimed a declaration of title to 1land
situate at Kyemfere, £100 damages for trespass and
an injunction. On the 12th July, 1951, this Court
directed that the Plaintiff delineate on the plan,
then being prepared in respect of Suit No.45/1950,
the area in respect of which he sought the declar-
ation, and algo the area in respect of which dam-
ages were caused by the alleged trespass.

These directions have not been carried out.

I will now address my mind to the Suit Osei Twum
IT v. Asante Yiadom III.

In paragraph 5 of his pleadings the Plaintiff
sets up two grounds of estoppel by way of ‘“res
judicata®: %a) that the Defendant is bound by a
decision given by this Court on the 2nd May, 1947,
and (b) by an Arbitration held in 1942 in accord-
ance with native custom.
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The former judgment referred to is the one deliv-~
ered by M'Carthy, J. on the 2nd May, 1947, and
which is set out at pages 109-116 in the proceed-
ings admitted in evidence and marked as Exhibit
!lE" .

The land described in the writ issued on the
13th March, 1940, shows that the land then in issue
was precigely the same as the land in issue before
me now, having an area of approximately 1100
square miles, but which is delineated by M'Carthy,
J. as being an area of some 20 square miles. In
any event Counsel agree, and I am satisfied, that
the subject matter of the earlier case and of this
cage 1is identical.

It is conceded that the Defendant Dwamena Ayre-
peh II was the predecessor in title of the present
Defendant Asante Yiadom IIX.

On the lst Pebruary, 1944, Mr.Bannerman, Solici-
tor for Dwamena Ayrepeh II filed a motion for his
joinder as a Defendant in that suit. In an affi-
davit made on the 1st February, 1944, the linguist
and Adkyehene of the Nkwatia Stool, with the con-—
sent of the Ohene, averred that the lands claimed
by the Ohene of Bukuruwa included a part of the
Stool lands of Nkwatia and which had belonged to
their Stool since time immemorial.

On the 1llth February, 1944, ¥r. Bannerman moved
this Court in terms of that motion and affidavit.
The Couxrt then ordered that Dwamena Ayrepeh II be
joined as a co-defendant and that he be served with
a copy of the writ of summons and gll papers filed
in the proceedings. He was further ordered to

file a statement of his defence within 21 days.

Prom that decision the Bukuruwa Stool appealed
and on the 22nd November, 1944, that appeal was
dismissed by the West African Court of Appeal
(page 269 - Bxhibit "E").

No statement of defence was filed as oxrdexred
and there is nothing upon the record to show that
subsequent to the 1lth February, 1944, either Dwa~
mena Ayerepeh or hig Counsgel Mr.Bamnmerman ever ap-
peared before the Court or took any further part
in the proceedings. On the 25th August, 1945,
Nana Akuvamoa Akyesmpong, the Omanhene of Kwahu was
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joined as a co-plaintiff. On the 6th August, 1946
Mr. Sawyerr appearing then on behalf of both the
Buluruwa Stool and the Omanhene of Xwzhu informed
il'Carthy, J. that hc uwnderstood that Chiefl Dwamena
Ayerepch II, who was absent, did not intcnd to de-
fend (sece p. 289 ~ Exhibit "EY).

From that date and until the last word of the
judgment given on the 2nd May, 1947, not another
mention is made of this dcfendant, and then, judg-
ment i1s entered for the Plaintiffs.

There appears to have been no formal discharge
of the Defendant {rom the action, no leave granted
to Mr. Bannerman to retire from the case, there
appears just to have been a "fade out".

In the judgment given by the West African Court
of Appeal on the 1st March, 1948, their Lordships
described the position in the following words ''this
sub~chief of Nkwalia who had withdrawn from the
suit as a co-defendant".

Counsel for Nxwatia submitted that this with-
drawal was made as the result of an agreement made
by Nkwatia with the co-plaintiffs, +the Bukuruwa
Stool and the Omanhene of Kwahu with the object of
not embarrassing the conduct of the case of the
Bukuruwa Stool against a common enemy, namely the
Wusutas (Ewes), and that by their conduct they can-
not now set up this plea of estoppel.

I ruled thaf I would give my decision upon these
pleas in respect both of this judgment and the ar-
bitration after I had heard the evidence.

I will now address my mind to that evidence.
There seems in any event to be one matter on which
the parties are in agréeement and that is that a
powerful warrior named Attara Finam was in occupa-
tion of this land at one time.

The case for the Bukuruwa Stool is that this
land was occupied by the subjects of the Stool-
after Attara Finam had been driven out of the land
and driven across .and east of the River Volta.

The case for the Nkwatia Stool is a denial of
these facts; and an averment that the occupation
of this land was effected as the result of the war
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with Ataara Finam and in which war Nkwatias were
allied with the Omanhene of Kumasi and Agogohene,
both of them Ohenes in Ashanti.

To appreciate the history as .it is narrated it
is easential to keep the map of the Gold Coast
before one ana keep in mind that the land in dis-
pute is no less than 35 miles distant from its
western extremity to the towns of Bukuruwa and

Nkwatia.

The evidence is quite clear that the peodople of
Bukuruwa were originally a part of the old and
powerful Denkyera State, a nation which was ulti-
mately destroyed by its subject-nation the Ashantis
some time between the years 1698-1700. The his-
torians Cardinal and Ward to whose histories 1 was
referred differ little in this respect. O0Osei Tutu
was then the leader of the Ashantis and is regarded
as the first Asantihene of an independent and vic-
torious Asanti. '

There is a conflict of evidence within  the
Bukuruwa Stool as to the time of the first occupa-
tion by Bukuruwa of the site upon which this
present town stands. The evidence of Yao Nkwatia
given on the 3rd June says that the first Ohene
named Osei Twum came with his sub-chiefs and people
at a time when Osei Tutu was the Asantehene and
that they came to this place when looking for new
lands to settle on after they had been defeated in
the Denkyera/Asante War. On the other hand Otuk-
wa, who gave evidence on the 11lth June, said he

gettled where Bukuruwa is now before the Denkyera/

Asante War, but when cross—examined said he had no
kmowledge that the Ataara Finam war had been fought
before the Denkyers/Asante War.

In this respect I am of the opinion that the
traditional evidence given by the Nkwatias supports
the history that the war against Ataara Finam was
some time just before the Denkyera/Asante Wer.
This finding is in accord with 2 judgment given by
the Chief Commissioner, Asanti's gourt when in ac-
tion brought in 1927 by the then Omanhene of XKwahu
against the Kumawuhene and Agogohene he delivered
judgment on the 14th February, 1928 (I refer +to
pages of those proccecedings admitted in
evidence and marked as Exhibit "D"). It is gquite
clear that at the time of that war the State now
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nown as Xwahu was not established in the region
where it now exercises its jurisdiction, and that
the prcaent State, if the historians are 1o be
reliecd upon, started its new and pregent era, when
it broke away Lfrom the Asanti Government as des-
cribed at page 186 of Volumé I of Claridge's His-
tory of the Gold Coast and Ashanti. It is quite
clear that at the time when Ataara Finam occupied
this land and the land north of the Obosum River
and as far north as Atebubu and Kete-Krachi (north
Asanti), the Kwahu State where we Xnow it to be
today, had no exigtence then.

So far as that war against Ataara Finam was
waged north of Obosum River and around the upper
reaches of the Afram River it was one Zfought
primarily by the Kumawus.

But what was happening lower down the Afram
River and towards its confluence with the Volta
and between that section of the Afram and the
Obosum River to its north? That is the land now
in dispute. If the Bukuruwas were in occupation
then of the town in which they now dwell, their
tradition that they attacked Ataara Finam and drove
his people from that area i.e. an attack upon the

left flank of Ataara Finam community, that tra-

dition bears the stamp of credibility and knowing
their warlike Denkyera stock, of possibility or
even probability.

Coupled with the occupation of Bukuruwa of the
large area of land between (a) the Obosum River
and the northerm boundary claimed by Nkwatia and
(b) that area between the Affram River and the
southern boundary claimed by Nkwatia, then that
traditional history bears the hall mark of truth,
unless that occupation cen be explained satisfac-
torily otherwise.

That is what I understand is the explanation
given by Nkwatia. On the 16th June Asante Yiadom
IIT the Ohene of Nkwatia gave evidence. After
briefly describing the defeat of Ataara Finam by
the combined forces of Kumawu, Agogo, Nsuta, Ak-
wamu, Bagsa-and Niwatia the evidence was that hav-
ing driven the eremy across the Volta the victori-
ous army wholly withdrew from the territory occu-
pied by Ataara Finam and went back to their own
homes and this it was said was three years before
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the Denkyera Viar.
the attention of the whole Asanti nation until 1700.

It is gaid that there was some dispute regard-
ing the succession to the Stool at Ofinsu and that
by way of compensation the Nkwatiahene's predeces-
gor in title, in consideration <f his agreement to
abandon his cleims, agreed to accept a portion of
the unoccupied land from which Ataara Finam had
been driven. Then it is said a settlement - was
made at Twiden (about 2 miles south-west of Agogo
in Asante) where they met one Mampong Adjei (now
the Ohene at Abene, the capital of the modern Kwa-
hu State) and then met Bukuruwa people, whom he
testified in common with the evidence of Yao Nkansa
(Bukuruwe) hed been driven there after the Denky-
era's defeat by the Asantes. The testimony goes
on to say that the Bukuruwa people then on pain of
death, surrendered to the Nkwatias; that their
Headman swore an oath of allegiance, was appointed
to be an Odikro (Headman) and was not raised to the
rank of Ohene until the Omanhene of Kwahu elevated
him to that rank in 1933. He said that the Buk-
uruwas were Kwahus before they got there. This
would seem to indicete that the period of time to
which his traditional history related must have
been sometime after 1870 and after Kwahu's disaf-
fection and withdrawal from its Ashanti allegiance.

It was then, if this evidence is accepted, that
Nkwatia first became a settlement, and 35 miles
gouth-west by west from the nesrest point of the
land now in dispute and south of the Affram River.
That does not appear to bear out a tradition that
he was given permission to occupy a part of the
land from which Ataara IMinam was driven, since
there is no cogent evidence that Ataara Finam ac-
tivities ever extended south of that river.

But the evidence is quite clear that from Nkwa-
tia individual hunters did establish hunting camps
at places within the area now in dispute such as
Chemfe and Papasi. '

But this affords no explanation as to  how
Bukuruwa came to occupy the large areas of the land
to the north and south and to establish on  the
banks of the River Volta the villages called Asebi
and Nkami. ‘

That war quite clearly occupied
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This witness refers to the Glover War and which
wag rceputed to be sometime about 1874 and testified
that the village of Asebi was then inhabited by
people of the Akxwamu Tribe and who also took part
in that war, but in almost thc same breath admitted
that the Stool of Bukuruwa then reposed in the
village of Asebi and that owing to interference
and treachery the occupant of Bukuruwa Stool then,
one Nkansa, was murdered and the Stool  taken %o
Kumasgi.

He added that from that period Bukuruwa almost
ceased to cxist until the Stools were ultimately
recovered by Bukuruwa after the Yaa Asantewa War
(1900~1901) and the capture of XKumasi by the Brit-
ish PForces.

Nkami again it is stated was originally an Akwanmu
gettlement and became associated with Bukuruwa
after the Crabbe Commission in 1901 when the Oman-
hene of Kwahu ordcred the Nkamis to serve  him
through the Bulturuwa Stool.

This I must stress is the Nkwatia case and not
that of Bukuruwa who affirmed that the settlements

both at Asabi and Nkami were made immediately after

the Ataara Finam War.

None of this evidence explains what undoubtedly
appears to have been the pre-eminence of the Buku-
ruwas in this area, certainly in 1874 when there
was established in Asebi the Bukuruwa Stool and

which in some evidence, not necessarily conclusive,

of long and uninterrupted occupation.

In my judgment the history tends to corroborate
that given to me on the 1llth June by Otukwa, the
Asabihene and Mankrado of Bukuruwa, and negatives
the tradition given by Nkwatia to the effect that
they occupied this land by the permission of the
Kumawuhene and that it was a part of +the land
occupied by the Kumawus and their allies in the
Ataara Pinam War.

But there can be still another aspect in ex-
planation of the occupation of the land and that
one is evidenced in the judgment of M'Carthy, J.
given on the 2nd May, 1947, 1in the case of Yaw
Nkansa II & Another v. Wudanu Xwasi & Others, in
which the Plaintiffs were the Dasehene of Bukuruwa
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and the Omanhene of Kwahu and the Defendants were
people of Wusuta (Ewes) and another Defendant the
Nkwatiahene who was joined and then took no fur
ther part in the proceedings. : '

The traditional history given then in explana-
tion of the origin of the occupefion of the 'land
by Bukuruwa was precisely the samne as was given to
me at this trial and the case then was against
the Wusutas who belong to the large Ewe tribe who
occupy the land east of the Volta River. The
Bukuruwa's case was that the Ewes occupied  the
land with their permission. The Wusuta's case
was that the land occupied by them was a part of
their own Stool property and that they occupied it
as the first owners.

The learned Judge then leaned to the view that
if the Ewes had been in occupation of this land
at all as owners they were certainly driven out of
it when the Asantis together with the Kwahus over-
ran this country and the country across to Volta
both to the east and the south and that any Ewe
who subsequently settled on this land did 'so with
the: consent of the Bukuruwa Stool. As to the time
in history the town of Asabi was founded the learmed
Judge is silent.

What does emerge from this welter of apparent
contradictions, and which one even meets in coun-
tries who possess their written histories, is that
Asabi had its origin at Bukuruwa, that the. Stool
became established in the new settlement and that’
in that locality it occupied a place of some con~
siderable importance rather tending to lose an
identity with Bukuruwa and to assume the one of
Asabi, and that it maintained it until the +time
when the Stool holder Nkansa was betrayed and mur-
dered and the Stool taken to Kumasi. Even after
that they were regarded rather more as Asabis
than as Bukuruwas, a fact which emerges very
clearly by a study of the evidence given before Mr.
Sgﬁ?issioner Crabbe in 1903 (pp. of Exhibit

It is impossible to be dogmatic in such matters.
But in my judgment the trend of history does sup-
port the claim by Bukuruwa that for very many gen-
erations they have been recognised as +the land
owning community in this area and that Nkwatia can
justify no such claim by tradition. Whether they
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can justify such a claim by reascn of original and
long posgession I will now concider.

There is no evidence which I can .accept that
any settlements wcre established by the Nkwatias
upon the land in dispute other than isolated huts
which hunters used for resting, and that these
conditions were the onesg prevailing until about
1927 when an oath was sworn by the Bukuruwahene
upon the Nkwatiahene and which was reported to be
due to the Nkwatia hunters presenting portion of
wild animals killed to the Nkwatiahene instead of
the Bukuruwahene, an act which was tantamount to
setting up a claim to ownership of the land.

Phe earliest documentary recérd of the dispute
which then started, and is still in issue today,
is a copy of proceedings held in the Native Tribu-

nal of the Omanhene of Kwahu on the 5th April, 1927.

It is of some interest to note that at this date
the parties were referred to as the Ohene of Nkwatia
and the Odikro of Bukuruwa. The latter averred
that the Dem (or Denmi) stream was the only boundary
between the property of the Stools of Bukuruwa and
Nkwatia and said that the people of Nkwatia had

crossed this river and trespassed into the Stool
lands of Bukuruwa situate to the east. The Dem
gtream runs from north to south just west of the

western boundary delineated upon the plans exhibited
in Court.

The Ohene of Nkwatia cleimed all the land be-
tween the Dem, Volta, Afram and Obosum Rivers. In
fact 2ll of the land now claimed by Bukuruwa, but
to the entirety of which now they do not pretend
to establish ownership.

Then from the Omanhene of Kwahu followed a sug-
gestion that this land should be apportioned
egually between Bukuruwa and Nkwatia and on the 7th
April, 1927, the Tribunal met again and endeavoured
to find a basis for the settlement of the boundary.
The Omanhene of Kwahu then suggested that this land
should be divided into two equal parts, the eastern
portion abutting upon the River Volta to go to
Bukuruwa and the western portion as far as the Dem
stream on the wes% to go to Nkwatia and that if any
Nkwatia villages should fall into that part appor-
tioned to Bukuruwa they should remain the tenants
of Bukuruwa and vice versa. The Nkwatiahene
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objected to this division.. .The Bukuruwahene then
suggested a lateral apportionmment so that both
would have access to the Volta River. .An order
was then made that -a boundary be cut, but there is
nothing upon the record, or heard by me to indicate
which of these two boundaries were to be cut. In
any event nolhing was done and there is no further
documentary evidence until 1929 and that is the
original record of proceedings in the State Coundl
of Kwahu held at Abene on the 2nd August, 1929
(Exhiblt No. "11h),

There the representatives of Bukuruwa  and
Nkwatia expressed their desire to settle the matter
out of Court and they were permitted to do so.
There .was agaln a failure to agree.

On the 16th September, 1931, this . dispute was
again referred to in an appeal from a judgment of
the Native.TPribunal of the Omanhene of Kwahu which
came before .the Acting Deputy Commissioner Mr.Car-
dinal (now.Sir Allen Cardinal). This related %o
lands known 'as Atonsu, Kpala and Nyinampon.

. Nylnempon and Kpala are the two villages shown
on-the plan exhibited in this case and which are
situated about 7 miles somewhat south of duvue west
from Nkami. Atonsu, I cannot trace upon the maps
before me, but it appears to be even further west
of the Volta than are Kpale and Nyinampon. The
isgue then, in this area, was the same as it is
today, namely that it is land managed * and con=-
trolled by Nkami serving Kwahu through Bukuruwa
whilst the then defendants-appellants Ayan-fosu
and Anto-Nyima averred that they occupied this land
and served Kwahu through Nkwatia.

The Odikro of Nkami and Kwabena Boadu who -had
then sought a declaration of title set out in
their claim that these lands knownh as Atonsu, Kpala

~ and Nyinampon were “bounded on the north and west.
by the Plaintiff's Stool lands, on the

gsouth Dby
Nkwatia Stool lands and on the east by the Volta.
There was no further definition as to where this
boundary with Nkwatia was situate and there was no
plan, but the Odikro of Nkami, who claimed +title
under the Bukuruwa Stool did recognise, rightly or
wrongly, that the Bukuruwa Stool land had a bound-
ary with the Nkwatia Stool land somewhere 10 the
south. Judgment was entered by the Tribunal for
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the Plaintiffs. At page 2 of the copy of proceced-
ings tiie learned Commissioner says:

® 31 is to be observed that the land in ques-
"tion stretches from the Fa River to the Obosum
YRiver and from the Volta River to at least the
t"gtream Abtonsu which the Plaintiffs-respondents
"place at three days journey from Aboma Salifu.
"The arca is therefore of very great extent and
"probably approximates 45 miles at the widest
"from east to west and about 30 miles from north
"to south'. ' ‘

The strecam Atonsu which is referred to would appear
to be that stream situate about 5 miles to. the

west of the Dede stream and just off the maps ex-

hibited in Court.

This does afford some kind of evidence that in
1931 Nkami did recognige that Nkwatia owned land
to the south and Yy inference it would appear to
suggest that the River Fa was the southern bound-
ary, but not necesgsarily a title of full ownership.
The appeal was allowed. Its only effect was that
the rights of occupation of the Defendants-Appell-
ants were affirmed but the vexed question as to
whether they should serve Kwahu through Nkwatia or
through Bukuruwa was left undetermined.

Now during these years the occupation of  the
land claimed by Nkwatia to be their Stool property,
and who were formerly solely hunters, had learned
the value of cocoa farming, ' and land which was
formerly only hunted over by them is being occupied
for cocoa farming by subjects of Nkwatia and fur-
thermore grants of this land are being made to
strangers for the same purpose in the name of the
Nkwatiahene.

No action appears to have been taken in

any
Tribunal to challenge these grants purporting to
be ones made by customary law out of the Stool

lands of Nkwatia and nothing more is heard until
somctime about 1942 when the present Omanhene of

Kwahu, Akuamoa Akyeampong, who gave evidence on the
13th June, made an attempt to settle this boundary
problem. This is the matter pleaded in paragraph
5(b) of the statement of claim averring that the
proceedings held in 1942 constituted an arbitration
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held in accordance with native custom and that the
Defendant is estopped by the award then made.

The evidence of the Omanhene of Kwahu makes it
abundantly clear what was the nature of these pro-
ceedings. He said:-

t I put it before the Oman that I did not want
"litigation about lands and 1 wanted the Chiefs
"to assist me in settling the dispute and that
Y"each should show the villages.

u The Krontihene (then representing the Nkwat-
“"jahene) agreed that so far as I settled the
"matter to their satisfaction that would be al-
"right. The Bukuruwsheune agreed. I told them
W1 did not want either of them to narrate the
"fraditional history about the land but only
W40 name the villages.

u There was a map on which the villages wexre

“shown. I looked at that map and deputed people
Yto cut a boundary between them. The Divisional
UChiefs (Ahenfo) deputed people.

' Q. What boundary were they to cut?
t A. Between the Bukuruwahene and Nkwatighene.

t Q. Did you and the Chiefs decide where that
boundary was to be?

u A, I said the boundary to be cut was to Dbe
such that everyone's village was to be
within his own boundary.

u Q. Those people who were to cut the boundary
u had nothing to guide them?

“ A, No. I told them to look at the villages
and everyone was to have their own vil-
n lages.!

Yao Ntim, the Benkumhene of Kwahu, who gave evi-
dence on the 6th June was one of the principal
Chiefs who was present when this effort at settle-
nent was made. His evidence was as follows :~

Q. Who asked the Bukuruwa and Nkwatishenes to
come before you?
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YA, There was u dispute. The two Mankrados of
Bukuruwa and Nkwatia came to the State
Council and asked the State Council to
settle the matter for them. When they came
it was agrced that each should count all the
villages in which they cach farmed. Both
towns named all their villages. The Omanhin
then produced a map and asked the Clerk of
the State Council to demarcate the boundary.
When the Clerk was demarcating it on the
map I said that I did not understand English
and asked them to gpeak in the vernacular.
The Omanhin refused and deputed people to
go and demarcate the boundary as it had been
demarcated on the map by the Clerk. .......

Q. Was this the decision of the Omanhin alone
or of the whole State Council?

“"A, Where the line was d rawn was the decision
of the whole Council and the parties agreed
to it.

"Q. Did this line drawn leave the village of
Papesi on the Bukuruwa side or on the
Ikwatia side?

A, When I deputed a iinguist T did not go my-
self and so I could not say where the line
Wentl., tvieionnensennnnsons cesaces ceerereas

"Q. What was your decision - did you decide that
the villages named by each party were to be
given to the party naming them?

“"A. The Chiefs had wanted to accompany the
people who were going to cut the boundary,
but on second thought we thought there
might be trouble so we decided to let people
deputed go and cut the boundary and then
come and report. They were told to demar-
cate according to the line drawn onthe plan.
The Bukuruwa people had mentioned their
villages and Nkwatia theirs but the Omanhene
had a map".

The evidence of ¥r. G.P. Johnson the Secretary of
‘the Kwahu State Council was to the effect that the
representative of the Nkwatiahene did not wish the
matter to proceed until a2 new Ohene  had  been

In the Supxreme
Court of the
Gold Coast
Eastern Judicial
Division (Iand
Division),
Accrao

No.54.

Judgment of
Trial Judge
Acting Chief
Justice J.
Jackson.

8th August 1952
- continued.,



In the Supreme
Court of the
Gold Coast

. Eastern Judicizal

Division (Land
Division), -
Acocra.,

No.54.

Judgment of
Trial Judge
Acting Chief
Jugtice J.
Jackson.

8th August 19852
= continued.

186.

enstooled at Nkwatia but that the Omanhene insis-
ted that the matter should be settled. He could
not say where this boundary was to be cut and tes-
tified that no record was made in writing of thesge
proceedings.

The evidence satisfies me that +the delegates
then demarcated a boundary and which is the one
shown as the western boundary on the plans exhibited
and marked as Nos. "1t and 2",

This is the evidence upon which I am asked to 10
say that there hes been an award made by  the
Omanhene of Kwahu in 1942 and which is binding

~upon the defendant Stool.

I am satisfied that the villages named by
Nkwatia were those sitvate within the area of land
to which they now seek a declaration of title. I
am satisfied that it was the inlention of the Oman-

-hene that the boundary should be cut in such a way

as would reserve both to Bukuruwa and Nkwatia Stools
these villages which had been founded and subse- 20
quently occupied by them and in my opinion, it was

an eminently sensible solution to effect a partition

of land which for the greater part, had been effec-
tively occupied by no one, but which each party
wished to reserve to himself for future exploita-

tion and profit, and 1 am saying this is no derog-
atory sense. .

What in effect was done, was that a boundary
was cut which, in no manner, carried into effect
the will of the Omarnhene. For this reason alone 30
the plea of estoppel must fail.

I am also of the opinion that if it had ever
been the intention of either of the parties that
the decision of the Omanhene should be final and
binding there would have been kept awritten record
of those proceedings. I am of the opinion that
those proceedings cannot qualify to obtain the
character of an arbitration by rative custom, and
solely reflected the unsuccessful bul well meaning
attempts of the Omanhene 1o obtain a peaceful 40
settlement among his subjects and to prevent the
expense of litigation.

Reverting now to the evidence relating to evi-
dence of occupation of the land. I have already
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referrcd to the fact that men of Nkwatia hunted
and erected hunting camps within this land. I will
now review the evidence in respect of occupation
of this land by otrangers and confine myself to
that evidence when it has been tegtified to by the
stranger and not by an interested party who has
narrated his transaction with a stranger but has
failed to call the stranger to give his account of
this contract. '

The only witness who professed to come within
this category who was called by the Bukuruwa Stool
was Yao Kra who gave evidence on the 13th June and
who first occupied land within the area called
Adukrom about 19 years ago and when  the dispute
had already started. This area is in the extreme
north western area of the land claimed by Nkwatia
and within which area is the wvillage named Bethel.
He testified that at the time he first arrived
there were many people farming there and that he
recently learned that they were people of Nkwatia.
Thig evidence is of litfle value either way as the
events to which he testifics are “post litem motam"
Subscquently in reply to a question put by me the
witness admitted that whilst his mother was an
Asante woman his father was the present Bukuruwa-
hene.

I will now analyse that evidence as advanced
for the Nkwatia Stool in this respect.

On the 19th June Kobina Obubasa gave evidence.
He lives and was born at Brupai a village situate

on the banks of the Volta, south of Paso and of the

River Foa. He is a man of 53 years of age and by
reputation his grandfather came there from Akrosso
i.e, north of the Obosum River and obtained per-~
mission to live there from Ohene Beng a linguist
from Nkwatia. He testified that the people of
Paso and Brupai were related on his mother's side.
She was an Ewe and Faso was reputed to have been
founded by an Ewe before this witness was born.

He testifies that formerly there was a Native
Tribunal which sat at Paso of which his father was
& member and sat with the TFasohene under the .
Nkwatighene.,
there, pay tolls to him and of which he gives a
part to the Nkwatiahene and similarly he pays to
the Nkwatiahene monies realised from the sale of

People living at Brupai, and fishing
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meat from hunters killing animals on the land in
the vicinity. This witness!' tegtimony remained
unshaken by cross—-examination and in my opinion
he was a truthful witness. There was certainly
no evidence that the inhabitants either of Faso or
Brupai had ever paid tolls to the Bukuruwahene.

On that same day I heard the evidence of another
Ewe man named H. Kwami Antonyima whose grandfather
was reputed to have founded the village of Kpala
(situate on the north-eastern corner of the land in
issue). It was his father who established his
right of occupancy in this area. I refer to the
appeal record Exhibit "A" Odikro Kofi Beko of Nkami
and Kwabena Boadu v. Gyan Fosu and Anti Nyima.
This was in 1831, That action as I have mentioned
before left it undecided as to whether the Bukuru-
wahene or the Nkwatiahene had the management anad
control of this part of the land. Again he and
his predecessors were girangers. By reputation
i.e. what his father told him, the permission to
There was
no evidence of payment of tolls either to Bukuruwa
or to Nkwatia -~ the only evidence was +that Ewes
farming on the land had formerly paid tolls to his
father who died in 1949. Again I formed the
opinion that this witness was a truthful person.

That same day, 19th June, Atumakpo Djadjaglo,
also an Ewe, gave evidence. For the past 15 years
he has farmed on land near Bethel (in +the north-
western corner of the land in issue) and he ob-
tained permission to farm there from EKwami Antony-
ame, the father of the last witness who 1lives at
Kpala. It was sold for &£350 and the rights of
Antonyame to make this grant to him was challenged
immediately by the Bukuruwahene.

These. acts were "post litem motam"
little evidence upon which much
placed.

and afford
reliance can be

. The evidence of Kwaku Frempong, a man who came
from Asokori (Koforidusa), was that his uncle had
obtained permission to farm at New Chemfe and that
he went there first in about the year 1936 and that
gince then people of Nkwatia have farmed the 1land
in increasingly large numbers each year.

The evidence of Gyan PFosu heard on the 20th June

was that he was an Ewe farming on land at Nyinam-

porg (south of Kpala) and that by repute gleaned

10

20

30

40



10

20

30

40

199.

from hig grandfather who was reputed to be the
firct settler in that arca, when the Anglo-German
boundary was fixed at the Volta River the Nkwatia-
hene had told him that he was to serve him.

This witness was one of the Defendants-appellants
in the appeal heard before the Deputy Commissioner,
Eastern Province in 19%1 and in which the Plain-
tifPs-respondents claiming to serve Kwahu through
Bukuruwa were non-suited after the Native Tribunal
had grantcd to them a declaration of title in re-
spect of this land and which in their cleim they
had recited that the land was bounded on the south
by Nkwatia Stool lands.

There seems to be little doubt that certainly
more than 20 years ago the Nkamis recognized that
Nkwatia owmed land to the south of them and that
ig what Nkwatia now aver in their counterclaim.

Apart from traditional cvidence the other wit-
nesses dealt with the fact that hwiters from
Nkwatia had hunted over thnis land for very many
years, had founded hunting camps and nad sent a
part of the meat of wild animals killed on the
land to the Nkwatishene.

There was no evidence of any occupation on this

central strip marked in yellow ocre upon plan No.

"% by any person who had received permission from
Bukuruwa.

Now whilst the hisgstory up to 1700 or 80 does
suggest that the Bukuruwa people were the first
people to effectively occupy the land around: the
settlements at Asabi and Nkumi and that Asabi cer-
tainly was regarded as a settlement of permanence
with a tribal organisation founded upon & Stool,
that dominion obtained by them does appear to have
been lost.

that Nkansa
and his

One reason given in evidence was
the occupant of the Stool was murdered
Stool taken to Kumasi.

If that fact is accepted it would afford a very
cogent reason for the decline of the power of Asabi
and of Bukuruwa in its train.

That Nkwatia subsequently  did

acguire some
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dominion in the land is self evident, only I cannot
accept the evidence that this was -occasioned in the
way evidenced - namely that the larnd was granted
to Nkwatia by the Kumawuhene.

In my judgment the reasons are those set out
in the judgment of M'Carthy, J. namely that the
land was overrun by the Kwahus fighting on the
side of the Ashantis when they were victorious and
overran the Krepis (Ewe) counting about 1866-69
(p. 23232 Exhibit "E"). In my judgment it was
at this period of history that Kwshu  gua Kwahu
first obtained complete dominion over this area of
land and that with the wrecking of the Bukuruwa
element, that of Nkwatia emerged, if not in the as-
cendant, certainly as an element with whom strangers
dealt as if they were the ovmers of this land. In
the turbulent and chaotic days of the last century
territories passed rapidly from hand to hand and
there was little or no permanence of settlement
other than in the capital town of the tribe.

The Stool of Asebi was restored however gome-
time after 1900 and from thence onwards there ap-
pears to have been this struggle for pre--eminence.
In the minutes of the State Council of Kwahu dated
the 2nd August, 1929, the parties subscribe %o
these matters as follows Kofi Sefa, Ohene of
Nkwatia, whilst Kwabena Badu subscribe as O0dikro
of Bukuruwa. The Odikro I am told was elevated
to the rank of Ohene sometime about 1931.

In my judgment the Nkwatias have established
certain rights within a large part of the area
claimed by them which possess all the Teatures of
ownership by customaxry law subject to the over-
riding rights of allegiance to the Kwahu State
and that to deny to then these rights would be an
attempt to set back the clock to some period prior
to 1866, with results which would amount to a de-
nial of justice to many occupants of the land, who
have occupied it in good faith or without being
challenged as to their possession and which occu-
pation, apart from hunting, could be termed origin-
al settlement in virgin forest land. '

Again is geen the economic driving force at
plan namely the exploitation of virgin bush for
the production of cocoa and other economic crops
and in its train the litigation  founded unon
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traditional claims which in history contained little
permanence and hap only obtained any form of per-
manence by the juipments of the Courts in 1land
cases, and obtained by the test approved by custom
and by these Courts namely the first effective and
permanent occupation of the particular area  of
land. '

Before defining these rights I address my ming
to the plea of estoppel raised in paragraph 5(a)
of the Statement of Claim namely that as an action
commenced on the 13th March, 1940 between the
people of Bukuruwa, as plaintiff, and people of
Wusuta (Ewes) as defendants the Nkwatiahene, at
his request, and opposed by Bukuruwa as far as the
Weot African Court of Appeal, was joined as a De-
fendant on the 1lth February, 1944.

The affidavits attached to the motion made then
by the Nkwatiahenc and the reply made by the
Ohene of Bukuruwa in an affidavit sworn by him on
the 10th Pebruary, 1944, leave no room for doubt
ag to the issue and that was that as the result
of an arbitration made by the Kwahu State Council
there had been an award and that as the result of
that award, none of the land then in issue, and
which is in issue now, is a part of the Nkwatia
Stool lands.

At the trial Nxwatia sought to show that they
were not bound by the judgment given in 1947 de-
claring Bukuruwa to be the owners of this 1land as
they had made an agreement out of the Court that
this internal dispute between Bukuruwa and Nkwatisz
would be deferred until after the case against the
Ewes had been concluded, and that for this reason
Nkwatia took no further part in the action, and
that upon the joinder of the Omanhene of Kwahu as
a co-plaintiff the Nkwatiahene just dropped out
of the action.

On the 17th April, 1947 (p. 5?55 -~ Exhibit “E")
G.V. Johnson, the Clerk to the Omanhene of Xwahu
gave evidence and testified that the internal dis-
pute between Nkwatia and Bukuruwa had been nearly
settled by the Omanhene,

It is quite clear that from 1929 up to the 14th
June, 1950, whoen the writ in this action was issued
there had been no settlement of this dispute.
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The evidence in relation to this alleged agree~
ment by Nkwatighene not to take part in the pro-
ceedings in which he was joined as a defendant is
afforded by :-

(a) The evidence of Yao Nkansa given on ‘he 3rd
June who testified that the Nkwatiahene came to
Court at the beginning of the case but that later
on he stopped coming and gave no evidence.

He admitted under cross-examination that at the
earlier trial it had been a part of their case
that the Chief of Faso (on the Volta) was under
the Ohene of Nkwatia, but in this next case averred
that the Chief at Faso was always installed by them
(Bukuruwas) .

He denied that there had ever been a meeting of
the whole Kwahu State at which it was agreed that
Bukuruwa and Nkwatia should sink their differences
until the case was concluded.

(b) The Omanhene of Xwahu who gave evidence on
the 13th June gave no evidence that can afford any
light upon this matter, it was negative end evasive.

(¢) Asante Yiadom's evidence given on the 16th
June, 1952. He is the Ohene of lkwatia and the
successor to Dwamena Ayerepeh II the Defendant in
the 1947 case, and who has been destooled. In evi-
dence in chief he was not asked a single word in
respect of this matter.

It was not until he was cross-examined by Mr.

Akufo Addo on the 17th June that this matter was
touched upon at all and this is the evidence ver-
batim:

"Q. Did your Stool ever take any steps at all
to asgert its rights - on which occasion
were you a plaintiff?

UA. I'ge never taken action against him Bukuru-
wa.) .

"Q. It was guite clear to you, as it was to
everyone, that the Ewes were claiming what
you say is your land?

"A. Whenever they take anything from the
they give me a pard.

land
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Q. Do you mean to suggest that you did not know
the BEwes were claiming this land as their own?

A, T did not know that.

'Q. Why did Nkwatiahene come and join ag a De-
fendant, why did he not join as a co-plain-
tiff with the Bukuruwahene?

"4, The Omanhene said that if I joined the De-
fendant it would be taken that I was on the
gide of the Ewes.

Q. Did you come to any agreement with  the
Bukuruwahene in this respect?

"A, No.

"Q. Was this arrangement before or after the
Omanhene had been joined as Plaintiff?

WA, It was before.

"Q. In the Omanhene's statement of claim (p.275
~ Exhibit “E") he said that Nkwatia was
not entitled to any part of that land?

“"A. If he had claimed the land we would have
sued him.
Yes Dwamena Ayerepeh IT is in Accra now".

It is upon this evidence I am asked to say that
there was an agreement made between the parties
during the 1940-1947 trial that the Nkwatiahene
should withdraw from the action so as not to pre-
judice this case against the Ewes and that for
this reason it be ineguitable and wrong in law to
permit the Bukuruwahene to raise such a plea now.

If there had been any such agreement made, i.e.
at a meeting of the Kwahu State then, it is indeed
remarkable that not one question was put to the
Omanhene of Kwahu to testify to that fact when the
Bukuruwahene put him in the box. The evidence of
the defendant that he had come to no such agreement
with the Bukuruwahene in this respect also nega-
tives any question of agreement.

If parties applying to be joined and having been
Joined tekc no further part in those proceedings

In the Supreme
Court of the
Gold Coast
Eagtern Judicial
Division (land
Division)

Accra.

No.54,

Judgment of
Trial Judge
Acting Chief
dJustice J.
dJackson.

8th August 1952
- continued.



In the Supreme
Court of the.
Gold Coast
Bastern Judicial
Division (Land
Division)

Acera.

No.54.

Judgment of
Trial Judge
Acting Chief
Justice J.
Jackson.

8th August 1952
- continued.

204.

they are deemed to have acquiesced in what has been
done, unless for good cause shown they obtain the
consent of the Court to be discharped from the
proceedings.

If there had been such an agreement Counsel for
the Nkwatiaheme would have been aware of it and
would have applied to this Court for leave for his
client to withdraw from the action and which leave
would hardly have been granted by any Court for the
reasons now pleaded; indeed to avoid a multiplicity
of actions such leave, I think, would have been re-
Tused.

However that may be, the learned Judge entered
judgment for the plaintiff Stool Bukuruwa and that
judgment is binding upon all the parties joined in
the action and which included Nkwatia.

The claim then was for a declaration of titile
that the land then in issue was the ancestral pro-
perty of the Plaintiff's Stool. There was a con-
flict as to the boundaries of the land set out in
the writ and paragraph 1 of the Plaintiff's state-
ment of claim, but Counsel before me now argue
that the line delineated in pink upon the plan ex-
hibited and marked as Exhibit No. W1 did define
the limits of the land then in issue and which
contained some 1100 sguare miles and not 20 square

miles as stated in the 1947 judgment and on the
2nd May, 1947, the declaration so claimed was
granted to the Bukuruwa Stool and the Defendant

now, in my judgment is estopped from denying that
fact, or re-litigating it nor in my judgment can I
be permitted to reserve to him any lesser title in
this land which the learned Judge in 1947 might
have reserved to him by way of title to possession
derived from long and uninterrupnted occupation.

But if as the result of an appeal, my decision
in respect of the plea of estoppel is found to be
wrong, then, in respect of that area whose boundary
I have marked in green with the letters A B C D E
F GHJKI M on the plan exhibited and marked as
No. 2", T am of the opinion, for the reasons al-
ready stated, that upon the counterclaim the Nkwa-
tiahene is entitled to a declaration that he, his
Stool subjects and any strangers who may occupy
that land by permission of the Nkwatiahene are en-
titled to exclusive rights of occupation within
the limits of that area.
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Subject to this reservation, made to avoid the
possiblc expense of a [further hearing in  this
matter, I do grant the Bukuruwa Stool a declaration
that they are the owners of all that land which is
delincated by a rcd line upon the plan exhibited
in Court and marked as Wo. Y1V,

In the absence of any proof as to gspecial dam-
age I do assess the damages for trespass at £25,
and do granlt to the Bukuruwa Stool an Order for the
recovery of that part of this land by which they
have becen disposscssed.

In regard to Suit 14/1951 -~ Xwabena Oduro v.
Kwapong Mosi and Ohene Kwadjo consolidated fox
trial, by an ordexr made on the 12th July, 1951, it
was ordered on the 12th July, 19851, that the area
of land in respect of which the Plaintiff sought a
declaration be delineated on the plan ordered to
be filed in respect of Suit 45/50. That order
was not complied with and no evidence was led by
the Plaintiff. No application was made to me by
Counsecl for either party and I do now non-suit the
Plaintiff.

Annan for Akxufo Addo -

Ask that Court assess Counsel's costs and that
other costs be ta.ed.

Bossman -~

As plea of estoppel has been successful, Plain-
tiffs are only entitled as if judgment has been
given on that plea alone.

Court -

Costs to be taxed. I assess Counsei's costas
at 100 guineas.

(Sgd.) J.Jackson,
AC?ING CHIEF JUSTICE.

Counsel -

Mr. Nii Odoi Amman for Mr. Akxufo Addo for Plaintiff.
Mr., Kofi Adumua-Bossman for Defeﬁdant.
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No. 55.
NOTICE AND GROUNDS OF APPEAL

FIIED 11.8.52.

At 11,15 a.m.

(Intd.) A.R.D.

£, REGISTRAR LAND COURT,
ACCRA.

IN THE WEST APRICAN COURT OF APRXAL
GOLD COAST SESSION
VICTORIABORG - ACCRA.

An

NOTICE OF APPEAL PURSUANT TO
RUIE 12(4) WEST AFRICAN COUR?T
OF APPEAL RULLS 1950.

TAKY NOTICE +that the Defendant-Appellant
(NANA ASANTE YIADOM III) being dissatisfied with
the Decision of the Tand Court contained in the
judgment of His Lordship Mr. Justice Jackson, J.,
dated the 8th day of August, 19952, DOTH HEREBY
APPEATL to the West African Court of Appeal upon
the Grounds set out in paragraph 3 hereor, And
will at the hearing of the Appeal seek the Relief
set out in paragraph 4.

2. The Appellant further states that the name
and address of the person directly affected by the
Appeal is that set out in paragraph 5.

3. The Grounds of Appeal are as follows :-

1. The Learned Trial Judge was manifestly in
error in his view or decision that although
the evidence satisfies him that the Defendant
18 the Owner of the Area claimed by the said
Defendant as his Stool Land and delincated

in Plan No.2, nevertheless the said Defendant

was Egtopped from claiming ownership to the
same or denying the Plginliff's claim  to
ownership thereof by reason of the Judgment

of the Land Court (confirmed by the West

African Court of Appeal) in Suit No.l/1942,

Yaw Nkansah representing the Bukuruwa Stool

versus Wudanu Kwasi & Others of Wusuta, for

the following reasons :-
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(a) Because the Defendant was not, factu-
ally and legally, a party to the trial
and Judgment in that Suit, and could
not thereforc be bound by the Judgment
in that Suit.

(b) Becansc, although the Defendant's pre-
decegsoxr was joined as Co-Defendant in
the early stages of that Suit, it was
agreed by the Plaintiff, the original
Defcndants and the Trial Court in that
Suit, that the said Defendart's prede-
cegsor had withdrawn before commence-
ment of and was taking no part in the
trial, and the judgment. in the said
Suit expressly excluded, or recognised
as excluded the said Defendant's pre-
decessor as a party in or to the said
Judgnment.

(¢) Beceuse it was unnecessary, as was
wrongly held by the Trial Judge that
it was necessary, that +the Defendant
should prove any formal Agreement of
withdrawal from the former Suit (Yaw
Nkansa, etc., vs: Wudanu Kwasi & Ors.)
and even if it were, there was over-
whelming evidence on Record including
admissions on the part of the Plaintiff
establishing such an agrecement to with-
dravw, by reason of which the Defend-
ant's predecessor assigted the Plain-
tiff's predecessor with evidence against
ghe Wusuta Defendants in +the former

vit.

(d) Because the whole tenure and terms of
the Judgment relied on as establishing
Estoppel against the Defendant, shows
that it affected only the Wusuta De-
Tendants whose names are expressly men-
tioned in the Judgment and did not in
any way refer or operate against Kwahu
subject.

(e) Because the decision is quite contrary
to the principles of "Estoppels" where-
by only parties to the Judgment or
their privies can be bound.
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4. Relief sought from the West African Court of
Appeal is to set aside the Decision  that the
Defendant is Estopped from claiming  the area
claimed by him and to enter Judgment in his favour
granting him the reliefs sought in his Counter-
Claim - and dismissing the Plaintiff's claims
ggainst the said Defendant in respect of that area.

5. The person directly affected by the Appeal
ig:-

NANA OSEI TWUM II, Ohene of Bukuruwa.

DATED AT AZINYO CHAMBERS, ACCRA, THIS 9th DAY OF
AUGUST, 1952.

(Sgd.) K. Adumuza-Bossman,
SOLICITOR FOR DEFENDANT—APPELLANT.

CERTIFICATE OF SERVICE

Upon the 15th day of August, 1952, copy of this
Notice of Appeal and Grounds of Appeal was served
by me on Nana Osei Twum II, the Plaintiff-Respond-
ent herein personally at Bukuruwa.

(Sgd.) 2 °?
Bailif?f.
15/8/52.

No. %6.

APPLICATION BY NANA ASANTE YIADOM III
FOR AN ORDER SUBSTITUTING UWANA YAW NKANSAH II
FOR_NANA OSEI TWUM IT

Piled 10.1.5%.

at 8.05 a.m.

(Intd.) A.K.T.
for Regr. W.A.C.A.

IN THE WEST APRICAN COURT OF APPEAL
GOLD COAST SESSION
VICTORIABORG - ACCRA,

Appeal No.21/1953%.
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Nana Osei Twun II, Ohcne of
Bulkkuruwa, Kwahu, Plaintiff-Respondent

vl

Ohene
Defendant-Appelliant.

Wana Asante Yiadom III,
of Nkwatia, Kwahu,

APPLICATION FOR AN O:DER OF SUBSTITUTION
(Rulc 25, W.A.C.A. Rules 1950)

MOTION ON NOTICB by Kofi Adumua-Bossman, Counsel
for Nana Asante Yiadom III, the Defendant-Appellant
in the above-named appcal, for an Order to substi-
tute for the purpose of the prosecution of +this
Anpeal the name of Nana Yaw WNkansah II, Gyasehene
and Acting Ohene of Bukuruwa for that of Nana Osei
Twum II, who has been destooled and has ceased %o
be the representative of the Bukuruwa Stool during
the pendency of this Appeal And for such further
or other Order au to the Court may scem meet.

TO BL MOVED on Monday the 17th day of Janwvary, 1855,
at 9 o'eclock in the forenoon or so soon thereafter
as Counsel can be heard.

DATLD at AZINYO CHAIBERS, ACCRA, THIS 8th JANUARY,
1955.

(Sgd.) K. Adumua-Bossman,
SOLICITOR ¥OR DEFENDANT-
APPELLANT.
T0 TIE REGISTRAR,
WiiST AFRICAN COULRT OI* APPEAL,
GOLD COAST SESSION, VICTORIABORG, ACCRA,
and

TO NANA YAW NKANSAH II, GYASEHENE
ALD ACTING OHENE OF BUKURUWA KWAHU.

CERTIFICATE OF SERVICE

UPON the 1lth day of January 1955, a copy of
this Motion was served by me on Nana Yaw Nkansah
II, Gyasehene, personally at Bukuruwa.

(Sgd.) 2 ? °
BATLIFF-IN-CHARGE
12,1.55.

In the West
African Court
of Appeal
Gold Coast
Scasion at
Victoriaborg,
Accra.

No.56.

Application by
Nana Asante
Yiadom III for
an Order
substituting

Nana Yaw Nkansah
IT for Nana QOsei

Twom II.

8th Janunary 1955

- continued.
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No.57.

Affidavit of
Asante Yiadom
III in support
of order for
substitution.
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1955.

210.

No. 57.

AFFIDAVIT OF ASANTE YTADOM IIL IN SUPPORT
OF ORDNLR FOR SUBSTIZUTION

Y Vo M Lt b

Piled 10.1.55.

At 8.05 a.m.
(Intd.) A.X.T.
for Regr. W.A.C.A.

IN THEL WEST ATRICAN COURT OF APPEAL
GOLD COAST SESSION
VICTORIABORG - ACCRA. 10

Appeal No.21/1953.

Nang Osei Twum II, Ohene of
Bukuruwa Kwahu, Plaintiff-Respondent

Ve

Nana Asante Yiadom ITI, -
Ohene of Nkwatia Kwahu, Defendant-Appellant

AFPIDAVIT IN SUPPORT OF MOTION

I, ASANTE YIADOM III, Ohene of Nkwatia Kwahu, make
Oath and say as follows :-

1. That I am the Defendant-Appellant herein. 20

2. That during the pendency of this Appeal, Nana
Osei Twum II formerly Ohene of Bukuruwa has
been destooled and his destoolment formally
accepted or acknowledged by Government Agent,
as per letter from the Govermment Agent,
Mpraeso Kwahu to the President of the Kwahu
State Council certified whereof is hereto
annexed as Exhibit “A",

3. That the person who by Native Customary ILaw
acts as Acting Ohene and Caretaker of the 30
Bukuruwa Stool, until the election and instal
lation of a new Ohene (Chief) is Nana Yaw
Nkansah II, Gyasehene of Bukuruwa as appears
in letter certified copy whereof is  hereto
annexed as Exhibit "BY.

4. That I make this Affidavit in suport of Ap-
plication for an Order for Substitution in
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teima of HMotion paper herein.

(8gd.) Nana Asante

Sworn at Accra at 12.30 p.m.g
Yiadom IIT.

thig 8th day of January,
1955
Before me,
(8gd.) A.A. Sangokeye,
COMLILSHIONRER FOR OATHS,

CERTIFICATE OF SERVICE

UPON the 11th day of January, 1955, a copy of
thio Affidavit was served by me on Nana Yaw
Nkansah II, Gyasehene personally at Bukuruwa.

(Sga.) 2 2
Bailiff-in-Charge,
12.1.55.

No. 57.
EXHIBIT A" ANNEXED TO ARPRIDAVIT OF ASANTE YIADOM
IIT IN SUPPOLRT OF ORDER FOR SUBSTITUTION.

e Vs o 4 b

This is the Exhibit marked “"A% referred to in
the Oath of Asante Yiadom III sworn before me this
8th day of January, 1955.

(Sgd.) A.A. Sangokeye,
COMMISSIONLR #OR- OATHS.

(Copy) GOVZIRNMENT AGENT'S OPPICE,

P.0. BOX 26,
MPRAESO,
11th DECEMBER, 1954.

No.0169/8f.2/%6.

Dear Nana,

Nana Osei Twum II, Bukuruwahene

Your letter 54/100/1943 of 13th September, 1954.

From a study of the documents in my office it
appears that the provisions of the State Councils

(Colony and Southern Togoland) Ordinance, 1952, and

the Native Authority (Colony) (Local Register)
Regulations, 1945, were complied with.

In the Wes't
African Court
of Appcal
Gold Coast
Seagsion at
Victoriaborg,
Accra.

No.57.

Affidavit of
Asante Yiadom
IIT in support
of order for
substitution.

8th January,
1955.

-~ continued.

No.57.

Exhibit wAY
annexed to
Affidavit of
Asante Yiadom
III in support
of order foxr
substitution.

8th January,
1955.
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Asante Yiadom
ITI in support
of order for
substitution.

8th January,
1955

- continued.
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annexed to
Affidavit of
Asante Yiadom
III in support
of Order for
substitution.

8th January,
1955 *
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/

Under the provisions of the State Councils
(Colony and Soutlhern Togoland) Regulations, 1954,
The destoolment has now been noted in ny ILocal
Chiefs and State Councils Register.

(Sgd.) I. E. Cochran,
GOVERNMENT AGENT.

Nana Ofosu Ayeh,
Adontenhene of Kwahu,
Presgident of the Kwahu State Council,

Abetifi.
CERTIFIED TRUE COFPY
(Sgd.) K. B. Brown,
REGISTRAR.
Mpraeso.
4/1/55.

CERTIPICATE OF SERVICE

UPON the 11th day of January 1955, a copy of
this Exhibit "A" was served by me on Nana  Yaw
Nkansah I1, Gyasehene, personally at Bulkuruwa.

(Sgd.) ? ?
Bailiff-in-Charge.
12.1.55.

EXHIBIT “B" ANNEXED 70 AFKFIDAVIT OF ASANTE YIADOM
IIY IN SUPPORT OI* ORDER FOR SUBSTITUTION

This 18 the Exhibit mgrked “"BY referred to in
the Oath of Asante Yiadom III sworn before me this
8th day of January, 1955.

(Sgd.) A.A. Sangokeye,
COMMISSIONER FOR OATHS.
(COPY) _
No. 71/100/1943.
STATE COUNCIL'TS OFFICE,
ABETIFI.
KWAHU DISTRICT,
15th December, 1954.

Dear Osafohene,
Nana Osei Twum II, Ex~Ohene of Bukuruwa.

I am forwarding you herewith copies of com-
munications between the Kwahu State <CTouncil and
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Govermucnt rclating to the aotatus of Nana Osei Twum
I1 Ex-Ohene of Bukuruwa.

2. How that the destoolment has been recognised
by Government in accordance with the provisions of
the State Councils (Colony and Southern Togoland)

Ordinance, 1952, you should get the Elders of
Bukuruwa fo take inventory of the Stool Propertics
and be preparced to nominate a Candidate to  the
Stool.
3. This letter s scnt or despatched tn you per
special bearers.
I auw,
Your Dear Nana,
his
Ofosu Ayeh II X
mark

ADONTENHENE OF KWAHU
AG. PRESIDENT, KWAHU STATE COUNCIL.

NANA YAW WNKANSAH IT,
GYASFHEWE OF BUKUKUWA,
BUKURUWA..
W/ Maxk
(8gd.) J.K.Darkwah,
for STATE SECRETARY,
KWAHU STATE COUNCIL.

Information copies to:-

1. The Government Agent, Mpraeso

2. Nana Yaa Sakaa, Ohemaa of
Bukuruwa,
Bukuruwa.

CERTIFICATE OF SERVICE.

UPON the 11lth day of January 1955, a copy of
this Exhibit "B" was gerved by me on Nana Yaw Nkan-
sah II, Gyasehenc personally at Bukuruwa.

(Sgd.) 2 2
Bailiff-in-Charge.
12,1.55.

In the West
African Court
of Appeal
Gold Coast
Session at
Victoriaborg,
Accra.

————

Ne.57.
Exhibit "B"
annexed to
Affigavit of
Asante Yiadom
IIT in support
of Order for
subgtitution.

8th January,

1955
- continued.
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No. 58.

AFPIDAVIT OF YAW NKANSA IT
REFERENCE APPLICATION FOR ORDER FOR SUBSTITULION

IMiled 14.1.55.
At 12.20 p.m.
(Intd.) A.X.T.
for Regr. W.A.C.A.

IN THE WEST AFRICAN COURT OF APPEAL
GOLD COAST SESSION
ACCRA.

A. D. 1955.

Nana Osei Twum, etc., Plaintiff-Respondent

ve:

Nana Asante Yiadom, etc. Defendant-Appellant

APPLICATION PPOR Al ORDER FOR SUBSTITUTION

ATFIDAVIT OF NANA YAW NKANSA .

I, YAW NKANSA of Bukuruwa, Kwahu make Oath and say:-

1. That I have been served with the papers, re-

lating to the Defendant-Appellant's Applica-
tion for an Order of the Court to substitute
me for Nana Osei Twum in this Appeal.

2. That it is true as alleged in the Appellant's
Affidavit that the State Council of Kwahu pur-

ported on the 9th March, 1953 to have destooled

the Respondent, but the Elders of the Bukuruwa

Stool have not accepted the destoolment and
have continued to recognise +the Respondent
a8 their Ohene and their attitude has not in
any way been affected by the Goverrment
Agent's letter or by that of the Adontenhene
exhibited with the Appellant's Affidavit.

3. Thet although I as Gyasehene am next in rank

to the Bukuruwahene my assumption of duties
as. Acting Bukuruwahene in the event of the
Bukuruwa Stool being declared vacant, is not
automatic. I have to be formally appointed
by the Elders of the Bukuruwa Stool to act as
Ohene.
by the said Elders.

such an appointment has not been made
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4. That r. Akufo Addo, Counsel for the Bukuruwa
circumstances
the DBlders .l the 3tool should empower me or

5tool, has advised that in the

any other Elder gpecifically to represcnt the
Stool in thig Appeal without attaching to

such power the right to the performance of any

of the dutica of the Ohene of Bukuruwa, and
he (Mr. Akufo Addo) has suggested that the
Ilders be invited Lo Accra to meet
order to advise them accordingly.

5. That until I am cmpowered by the Elders of the
Stool to represent the Stool as advised by
Mr. Akufo Addo I am unable to allow myself to
be substituted.

Sworn at Accra this 1l4th
day of Januvary, 1955
Before me,

(Sgd.) R. A. Bounerman,
COMMISSIONER OI' OATHIS.

g (8gd.) Yaw Nkansa II.

e

.No. 59.

COURT ORDFR GRANTING SUBSTITUTION.
31st January, 1955.

IN THE WEST AFRICAN COURT OF APPEAL,
GOLD COAST SESSION.

Cor: Foster Sutton, P., Coussey, and Hearne, JJ.A.
Civil Motion No.2 of 1955.

him in

Nana Osei Twum ITI
V.
Nana Asante Yiadom IIT

Motion on notice for an order for substitution.

Mr. Akufo Addo for Respondent.
Mr. Bossman for Applicant.

BOSSMAN ¢ Moves.
AKUFO ADDO: No objection.

Order in terms of motion.
Costs in the cause.
31.1.55. (Sgd.) S. Foster Sutton, P.

In the West
African Court
of Appcal
Gold Coast
Sessgion at
Victoriaborg,
Accra.,

No.58.

Affidavit of
Yaw Nkansa II
reference
application
for Order for
substitution.

14th Januvary,
1955.
- continued.

No.59.
Court Order
granting
gubstitution.

31sl Januvary,
1955.
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'No. 60.
COURT NOTES OI*' ARGUMENT OF COUNSEL 1'OR APPBELIANT

318t January, 1955.

IN THE WEST AFPRICAN COURT O APPEAL,
GOID COAST GSESSIONW.

Cor: Foster Sutton, P., Coussey, and Hearne, JJ.A.

Civil Appeal No.21 of 1953

Nana Yaw Nkansah II, Gyasehene

and Acting Ohene of Bukuruwa

subgtituted for Nana Osei Twum
Plaintiff-Respondent

V.

Nana Asante Yiadom IIT, Defendant-Appellant

e s

Mr. Bossman for Appellant.
Mr. Akujo Addo for Respondent.

BOSSMAN :

Was trial Judge correct in his decision that
Defendant-appellant was estopped by previous judg-
ment of M'Carthy, J., which was upheld by W.A.C.A.
and Privy Council.

P, — 2nd witness for the Pleintiff in
former case, respondent in this cage. He repre~
gented the Kwaliu State of which  the present

Appellant was a Wing Chief. Refers to p. 306
Internal dispute between Nkwatia and Bukuruwa which
has nearly been settled by the Omanhene.

We did not claim through either party in for-

mer suit - we were under the Omanhene. Omanhene
came in to fight the case for the whole of the
Kwahu State. Refers to p. of record.

Trial Judge decided plea of estoppel must fail
p. 22. Did not give his reasons - no papers were
served. Was probably revived in final argument.

After joinder in former case present Appellant

did appear he did not take any further steps in the
action.
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Case became a digspute between Kwahu and Wusuta.
Refers to passage in M'Carthy's judgment page 368309
line 19. Whole judgment deals with claim between
Kwahus and Ewe ~ Wusuta. M¢Carthy relied upon an
arbitration between whole of Kwahus in which pre-
sent Appellant's Stool was represented.

Former casc proceeded on basis Kwzhu - qua
Kwahu and did not purport to deal with any internsl
dispute within Kwahu Stool.

Pormer judgment does not purport to deal with
Kwahu rights intcr se. Submits you have to look
at substance of case.

His title through his sub-Chief of Nkwatia -
Kwahu was claiming through us - not as through him.

The proof of our title was used to support
Kwahu case.

Reads from LitCarthy's Judgment p 309 - "The
Ymain lassue in this case civone.. .o

No judgment was ever given against him - his
real intcrest was with Plaintif?f. There was no
adjudication against him.

No. 61.
CQURT NOTES OF ARGUMENT OF CQOUNSEL I"OR RESPONDENT.

AKUFO _ADDO:

Spencer Bower p. Submits that when Oman-
hene joined he filed Statement of Claim p. 274.

Submits that declaration in former case was
in favour of Bukuruwa Stool - Omanhene gsaid in
Statement of Claim that land was Bukuruwa. But
see para 2.

See - and the Plaintiff serves the Co-Plaintiff
with the said land - submits to excluslon of pres-
ent Appellant - para 4.

"None of the Defendants herein own or possess
"the said land or any portion of it".

In the West
African Court
of Appeal
Gold Coast
Session at
Victoriavorg,
Accra.

No.60.

Court Notes of
Argument of
Counsel for
Appellant.

31st January,

1955.
- continued.

No.61l.

Court Notees of
Argument of
Counsel for
Respondent.

31st January,
1955.
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1955.

~ continued.
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Appellantts case is there had been a , settle-
ment that he should drop out. If that is so Co-
plaintiff's claim was a gross breacn of faith.
Bvidence p. 127 Omanhenc was called, but he was
not cross-examined about alleged agreement . that
Appellant should drop out. :

See Appellant's answer p. 128 line 1.
Q. In the Omanhene's Statement of Claim he said
Uthat Nkwatia was not entitled to any part of that
land?
na ., "If he had claimed the land we would have sued
him

Mr. Johnson produced the letters not Appdﬂant
- line X p. 305.

N.B. p. 306 - line 19
Wsettled by the Omanhene".

“which has nearly been

We refer him to evidence in Bxhibit “"E" -~
p.-ggg‘— from line 17.

Statement of Claim of present Respondent in
former case - was served on present Appellant -
see p. 276. \

Note' See admission as to boundary
Wframenyo" - p. @&& line 22.

ending at

Boundaries were inspected - and Appellant was
invited to attend the survey - he then applied to
be joined and filed his motion and Affidavit. Re-
fers to Affidavit in reply p. 264.

Kofi Baadu -

. They even appealed against joindexr of Appel-
lant. .

If they had been able to satisfy +the trial
Judge that they dropped out by reason of the alleged
agreement that would have been a different matter.
In former suit he claimed whole area of land -
para. 2. of Affidevit p. 261. In present suit he
modified his claim. '

Relers to trial Judge's decision against es-
toppel p. 20. It after became clear that they
were relying on the alleged agreement.

Note: Case went .to trial on footing of no estop-

pel.
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Submits point 15 not made a ground of appcal
- in grounds filecd.

BOSSMAN :

Submits - If it goes to jurisdiction Court
must act upon it. Did not cross-examine Omanhene
because of ruling - Comment in judgment unfair -~
to have croso-examined would have been to treat
matter as still open. The plan which was tendered
by Plaintiffs showed four of our villages on it.

Plan. Nkwatia villages. p.33.
Sce evidence pp. 33-34.

Lvidence of Gyasehene of Bukuruwa pp.3%3-34.
Plaintiff's 1st witness

They could have asked that judgment be entered
against him none was by default or otherwise.

C.A.V. (Intd.) S.P.S., P.

31.1.55.

In the Wesat
African Court
of Appeal
Gold Coast
Segsion at
Vietoriaborg,
Agccera.

No.61.

Court Notes of
Argument of
Counsel for
Respondent.

31st January,
1955.

- continued.
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No., 62.

JUDGMENT OF WEST ATRICAN COURT OF APPFAL
GOLD_COAST SEBSSION

IN THE WEST AFRICAN COURT OF APPEAL
GOLD COAST SEST:ION

Coram:

Foster-Button, P.
Coussey, J.A.
Hearne, dJ.A.

Civil Appeal No.21/53
Tr. Suit No. 45/1950.
Pricay, 4th March, 1955

Nana Yaw Nkansah II, Gyasehene
and Acting Ohene of Bukuruwa
substituted for Nana Ogei Twum,

Plaintiff-Respondent

v.
Nana Asante Yiadom IIT, Defendant-Appellant

JUDGHENT

FOSTER-SUTTON, P.:  The only guestion we are con-
cerned with on this appeal is wnether the learned
trial JdJudge was right in dismissing a counter-claim
by the Appellant for a declaraivion of title to the
area of land shown hatched in pink on the plan,
Exhibit “2v,

The trial Judge found as a fact that the Ap-
pellant had "“established certain rights within a
Ylarge area claeimed by them which possess all the
"features of ownership by customary law subject to
"the overriding rights of allegiance to the Xwahu
"State and that to deny to the.. these rights would
Upe an attempt to set back the clock to some period
Yprior to 1866, with results which would amount to
"a denial of justice to many occupants of the land';
"but he went on to find that the Appellant was es—
"topped from claiming ovnership of +the 1land in
"question by reason of the judgment of M'Carthy,
"Ag, C.J.,, in Suit No.l of 1942, Yaw Nkensah II
"Dgasehene of Bukuruwa, Kwahu and another v: Wudanu
"Kwagl and others of Wusuta, which was a claim by
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the prcdecessor of the present Respondent for a
declaration of title against representatives of the
Wuouta to a large grea of land which the parties
in the present action conceded included the land
covered by the counter-~claim.

A copy of the proceedings and judgment in the
former case were admitted in evidence as Exhibit
llEll .

The facts upon which the plea of estoppel was
founded are set vut in the passage of the judgment
of the learned trial Judge which reads as follows:

" It is conceded that the Defendant Dwamens
"Ayrepeh II was the predecessor in title of
"the present Defendant Asante Yiadom III.

“  On the let February, 1944, Mr. Bannerman,
"Solicitor for Dwamena Ayrepeh II <filed a mo-
"tion for his joinder as a Defendant in that
"spit, In an Affidavit made on the 1lst Febru-
"ary, 1944, the linguist and Adkyehenc of the

"Nkwatia Stool, with the consent of the Ohenec,
Yaverred that the lands claimed by +the Ohene
Yof Bukuruws included a part of the Stool lands
Uof Nkwatia and which had belonged to their

"Stool gince time immemorial.

*  On the 11th February, 1944, Mr. Bannerman,
"moved this Court in terms of that motion and
"Affidavit. The Court then ordered that Dwa-
"mena Ayrepeh II be joined as a co-defendant

"and that he be served with a copy of the writ

"of summons and all papers filed in the proceed~
"ings, He was further ordered to file a state-

"ment of his defence within 21 days.

' Prom that decision the Bukuruwa Stool ap-
"pealed and on the 22nd November, 1944, that
“"appeal was dismissed by the West African Court
"of Appeal (Page 269 =~ Exhibit “B%).

Y No statement of defence was filed as ordered
"and there is nothing upon the record to show
“"that subsequent to the 11th February, 1944,
Yeither Dwamena Ayirepeh or his Counsel Mr.
"Bannerman ever appeared before the Court or
"took any further part in the proceedings. On
“"the 25th August, 1945, Nama Akuamoa Akyeampong,

In the West
African Court
of Appeal
Gold Coast
Session at
Victoriaborg,
Accra.

No.62.
Judgment.

4th March 1955
- continued.
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"the Omanhene of Kwahu was joined as a co-
Uplaintiff. On the 6th August, 1946, MNr.Saw-~
"verr appearing then on behalf of both the
"Bukuruwa Stool and the Omanhene of Kwahu in-
“formed ¥'Carthy, J. that he uwaderstood - that
"Chief Dwamena Ayirepeh II, who was absent,
"3id not intend to defend (cee p. 289 - Ex-
Uhibit "EW).

®  Prom that date and until the last word of

"the judgment given on the 2nd May, 1947, not

"another mention is made of this Defendant, and
"then, judgment is entered for the Plaintiffs.

“ There appears to have been no formal dis-
“charge of the Defendant from the action, no

Mleave granted to Mr. Bannerman to retire from
"the case, there appears just to have been a
Mifade outt™t.

The Respondent's case was that his predecessor
withdrew from the suit as a result of an agree-
ment made by the Nkwatia with the Bukuruwa Stool
and the Omanhene of Kwahu with the object of not
embarrassing the conduct of the case of the Bukur-
uwa Stool against a common enemy, namely, the Wu-
sutas (Ewes). His Counsel maintained that once
the Omanhene of Kwahu was joined as a co-plaintiff
the action became a fight between +the Kwahu and
Wusutas, and that it was obviously considered de-
sirable not to complicate the issue by internal
disputes between subjects of +the Omanhene of
Kwahu.

The Respondent denied that any such agreement
had been entered into, and the learned trial Judge
after discussing the evideunce touching on the
question wmade the following comments:

"I there had been any such agreement made

"i.e. at a meeting of the Xwahu State then, it
"is indeed remarkable that not one question

"was put to the Omanhene of Kwahu to testify
"to that fact when the Bukuruwahene put him in
“"the box. The evidence of the Defendant that
"he had come to no such agreement with  the
YBukuruwahene in this respect also negatives
Yany question of agreement.

A If parties applying to be joined and having
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"been joined take no further part in  those
"proceedinga they are deemed to have acquiesced
"in what has been done, unless Zfor good cause
"shown they obtain the consent of the Court
“to be discharged from the proceedings.

" If there had been such an agreement Counsel
"for the Nkwatiahene would have been aware of
"it and would have applied to this Court for
"leave for his client to withdraw from  the
"action and which leave would hardly have been
feranted by any Court for the  reasons  now
"pleaded; indeed to avoid a multiplicity of
%"actions such leave, I think, would have been
Urefused.

"  However that may be, the learned Judge en-
U"tered judgment for the Plaintiff Stool Bukur-
Yuwa and that judgment is binding upon all the
“parties joined in the action and which inclu-
"ded Nxwatial.

It is the casge that the Omanhene of ¥wahu,

who was called as a witness by the Respondent, was
not cross-examined regarding the alleged agreement,
and the learned {trial Judge also adversely referred
to the fact that the Appellant was not asked any-
thing about the agreement when he gave his evidence
in chief, but Counsel for the Appellant submitted
that these comments were unfair since the trial
Judge had, on the 15th November, 1951, before any
evidence was led, made a preliminary ruling against
the plea of estoppel.

It is clear from the record that such a ruling
was made, it also seems clear that the ruling was
made because it was thought at the time that the
Appellant's predecessor had not been served with
copiesg of certain documents in the formexr case.
Later on it seems to have been discovered - that the
documents had been served, and the plea of estoppel
wag revived, but it is not clear when this happened.
I have not been able to find any note on the point
in the record, and neither Counsel seemed able 1o
throw much light on the matter. The fact is that
the record of the former proceedings was put in
evidence by consent during the cross-examination
of the Plaintiff, and it Seems to me that the Re-
spondent's Counsel ought then to have realised that
the question of estoppel was still being regarded

In the West
African Court
of Appeal
Gold Coast
Sespion at
Victoriaborg,
Accra.

No.62.
Jud gment ,

4th March 1955
~ continued.
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as an issue in the case. I cannot help thinking,
however, that there was some room for misunder-
standing on the matter, and that if +the learned
trial Judge had realised that there  was this
wcertainty he might not have been so strong in
his comments. :

However, there are points which, in my view,
strongly support the Appellant's contention that
there was an understanding that his predecessor
should drop out of the action when +the Omanhene
had been joined as a co-plaintiff and it became
clear that the battle was really between the Kwahu
and the Wusuta (Ewes).

Firstly, it seems odd thay he should after
strenuous efforts to be joined as a Defendant, for
no apparent reason unless it was for the . one
alleged, suddenly drop out of the case. In this
commection I think it relevant to refer to three
pleces of evidence given by witnesses called by
the Plaintiffs in the former case. The 6th wit-
ness, Emmanuel Otukwa, said: "“At one time Nkwatia
“claimed the middle part of the land in dispute
“from us. As the result of the intervention of
"the Omanhene the claim was settled", and again,
"For some reason or other the Nkwatias got joined
"as co-defendants, but on the Omanhene becoming
"co-plaintiff, they withdrew", and their 18th wit-

ness, G.V. Johnson, clerk to the Omanhene and State

Secretary, said "The Nkwatias claim that they own
"land between Asabi and Nkami lands. They do not
"claim any other parts of the land in dispute.
“However this is an internal dispute between Nkwa-—
"tia and Bukuruwa, which has nearly been settled
"oy the Omanhene; secondly, it is quite clear that
in the former case the Omanhene claimed title to a
portion of the land in dispute through the Nkwatia
Stool, vide the three letters Exhibits “M", UNY
and "O" which were putbt in evidence through the
State Secretary, G.V. Johnson, thirdly, the passage
where he
said "The Plaintiffs press <for a declaration in
"respect of all the land claimed by them, although
"it is realised that such a judgment will only be
“binding on the Wusuta Stcol and those claiming
Yunder ith,
cage had been treated by all concerned as a battle
between the two opposing Stools, Xwahu and Wusuta,
and fourthly, the name of the appellant's predecessor

from which it would seem clear that the
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cenged to appear in the title of the case, and no
judgment was agked for, or given, against him at
the conclusion of the trial.

In all the circumstances I am of the opinion
that the Appellant is not estopped from setting
up his present claim by recason of the judgment in
the former case, and I think the learned trial Judge
erred in holding that he was.

I would accordingly allow this appeal, set
aside the judgment of the Court below, and enter
judgment for the Defendant on his counter-claim,
granting him a declaration of title to the area of
land the boundaries of which were marked in green
on the plan Exhibit "2" with the letters "A B C D
EFGH JKLM by the learned trial Judge. The
Defendant to have his costs in the Court below to
be taxed and his costs on this appeal fixed at
£244.12.0.

(Sgd.) S.Foster Sutton, P.

COUSSEY, J.A.: I concur u J.Henley Coussey,

JOAI
H.H. Hearne, J.A.

HEARNE, J.A.: I concur "

K. A. Bossman for the Appellant.
Akufo Addo for the Respondent.

No. 63.

ORDER GRANTING FINAL LEAVE TO APPEAL
22nd August, 1955.

I¥ THE WEST AFRICAN COURT OF APPEAL
GOLD COAST SESSION:

Coram Coussey, J.A., sitting as a Single Judge of
Appeal.

Civil Motion No.43 of 1955

Nana Yaw Nkansah II etc.
V.
Nanga Asante Yiadom III.

Motion on notice by Plaintiff-Appellant for an
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In the West Order granting final leave to appeal to the Privy
African Court Councilt. :

of Appeal :

Gold Coast Mr. Aryee for Applicant.

Session at

Victoriaborg, No appearance for Respondent.

Accra.

—_— Affidavit in support referred to.
No.€3. :

Order granting
Final Leave to
Appeal.

22nd August, (Sgd.) J. Henley Coussey,

1955.
-~ continued. J.h.

ORDER - Final leave as prayed.
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EXHIBIT “iat

PROCELDINGS IN P% THE MATTER OF BUKURUWA~NKWATIA
LAND DISPUTE BOUWNDARY CUTTING COMMISSIONER

Tendered in evidence by Counsel for Plaintiff,

admitted and marked Exhibit ®12" in re Nana
Ogei Twum II va: Nana Asante Yiadom TIII.
(Intd.) B.A.
6.6.52.
In the Native Tribural of the Omanhene of Kwahu,
Abene, G.C.C. 5th April, 1927.

Suit No.29/27.

In the matter of Bukuruwa - Nkwatia
Land Dispute Boundary Cutting Commission.

For the fees to cover the expenses of the com-
mission it was ordered that the Ohene of Nkwatia
and the Odikro of Bukuruwa should ecach pay £25.

The following officers of this Tribunal are
appointed to go and cut the boundary -

£ 4 to 1. Kofi Anokye, Okycame of Omanhene
£12 to 2. Kwaku Saka, Odekro of Ahinase, Capt.

£ 6 to 3, Mr. S.M. Asante, Omanhene's Clerk,
Abene.
& 4 to 4. Odekro of Kwehu Tafo for Benkum
£ 4 to 5. 3 for Adonten
6 for Nkwatia

7. Odeme and Kk. Gyima for Bukuruwa.

The Odekro of Bukuruwa gives his boundary of the
disputed land as follows :-

Starting from Dem Stream, to its junction with
the Mframaanyo. From the start the boundary runs
along the course of the Dem Stream from its source
towards its mouth till it is joined by the Mframa-
anyo, and on till the Dem joins the Afram River.
Before the Dem joins the Afrgm River it is joined
by the Yireka Stream and from this point Bukuruwa
has boundary with the Kwahu Tafo Stool.

Exhibite

Exhibit “"12Y.
Proceedings in
re The Matter

of Bukuruwa-
Nikwatia Iand
Dispute

Boundary Cutting
Commissioner.

5th April 1927
7th April 1927.
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At the course of the Dem River, Bukuruwa has
boundary with the property of Fitiko Stool. The
Dem Stream is the only boundary between the property
of the Stools of Bukuruwa and Nkwatia. It is this
Dem that the Nkwatias have crossed and trespassed
on Bukuruwa Stools Lands.

Nkwatia - I claim all the land between the
Dem, Volta Afram and Obosom Rivers.

The Omanhene - The land in dispute should bhe
shared into two equal shares <for
Bukuruwa and Nkwatia.

Nkwatia - My sub-chiefs are due to arrive
here any moment, and when they
come, I shall say what I think of
this arrangement.

Hearing adjourned sine die.

his
Nana Akvamoa Boaten X
0.K. mark

W/M (Sgd.) E.R. Addow,
Regr.

Tth April, 1927.

Hearing resumed -

The Ohene of Nkwatia called upon to say what
he thought of the Omanhene's suggestion.

My land is for far away from Obosom. My land
has boundaries with Bukuruwa, Asabi, Tafo and Pit-
iko.

The boundary starts from Aboam Hill and goes
on by an imaginary straight line Odufee River,
passing through Nnasara Kwae, Affram - nsu, Kayera,
Kyemfeeh Onweaben, Katano villages owned by Nkwsatia.
From the Aboam Hill the line erds at junction of
Odufee stream ard the Volta River.

- The opposite side of the boundary starts from
Mframa-anyo to Bepokoko, it passes by the Tankram
pool to Bepokoko. The land extends from the Volta
River to the Bompang near Ekye.

The Dem Stream lies in the middle of this land.
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Niwatia -

Demso is mine, Ampoti, Kwasempeh, Nnadesah,
Kwabena koko, Oton Nkwanta, Nsomenasua, Abotwerie,
to Faaso Bekuasi on the Volta River. It was Owu-~
sutah Chief who begged my ancestors and my ances-—
tors gave them perxmission to stay on the land.
They were allowed to stay on the Faa River. Kwame

Akwa village is mine, Aframa village 1is mine,
Gyifagyi village is mine. The land now in dispute
is all mine. The only boundary I have with

Bulturuwa is from Odufee to Aboam Hill.
Nkwatia -

I rcfused to appoint any messenger, unless
these appointed messengers are only going to view
the land in dispute and report to us. I will not
appoint any messenger to go with the commission
appointed by the Camanhene. '

Bulturuwa -

The land at Bompang was dashed to Nkwatia by
Bukuruwa. This land in dispute is the middle
portion of land owned by Bukuruwa. I will not
agree to have the land cut in two and divided be-
tween myself and Nkwatia.

Omhene -

The land in dispute is bounded as follows -
Aboam Hill - -Odufee -~ Volta River Bepokoko -
Mframa anyoc -~ Dem River.

This plot of land is to be cut into two equal
parts the half along the Volta River to belong to
Bukuruwa and the one adjoining the Dem - Bompang
land to be given to Nkwatia. If any Nkwatia vil-
lages fall into Bukuruwa's, the inhabitants should
remain as tenants for Bukuruwa and vice versa.

Nkwatiag -

I wish the Omanhene to hand back to me, the
fees I paid to the commission, I will not be a
party to this division, I wish to go out and let

th% Omanhene get up and give me the chance to get
Ou °

Exhibito
Exhibit 12w
Proceedings in
re The Matter
of Bukuruwa-
Nkwatia Land
Dispute
Boundary Cutting
Commissioner.
5th April 1927

7th April 1927
- continued.
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Benkumhene -

Let the land be cut into two, lengthwise, to
enable either party to get access 1o the Volta
River. ' :

Nkwatia -

I will not agree to let one of my villages go
into Bukuruwa's land. Let the boundary commission
share the money and use it for viewing +the 1land
only. After their report, the Omanhene can show
vhere the boundary is to be placed.

Om: - 10
I have no intention to ccuse my Trib. to give

J. herein g0 it is not necessary to view the land

before sending out a com (fresh) for cutting the

boundary. I have given my order and I am backed

by all the elders of this Trib., the order is %o

be carried out and if any of the parties 1is ag-

grieved and wishes to carry on, he is free +to do

S0.

Nkwatia elders through their Jasehene Atuobi -

The villages we mentioned were buwilt a wvery 20
long time ago, they are not new villages, if the
Om. wants to take possession of the land in dis-
pute, let him take it, and deprive both parties
of it. :

Nkwatia -

Iet the Om. cause a survey of the land to Dbe
made before the land is shared.

Om: -
The land should be shared forthwith.
Nk - 30
T will not agree if a foot of my land is cut.
his
. Akuamoa Boaten X
W/M mark

(Sgd.) E.R. Addow,
Regr.
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LEXIBIT 11t

PROCEEDINGS OF STATE COUNCIL OF KWAHU

Proceedings of the State Council of Kwahu - State,
held at Abene this 2nd day of August, 1929, before
Hana Kofi Akuamoa VI Omanhene of Kwahu;

Nana Kwagi Addo III Adontenhene of Kwahuj

Nana Yao Ntim Benkumhene

Nana Kwagi Nyako I. Nifahene of Kwahu, with their
respective Llders Linguists and Councillors,
Odikro Kwasi Abora of Atibie.

Statement made by Kofi Boaten, Ankobeahene of
Bukuruwa.

I have come to terms with Odehyee Kwabena
Ofori of Nkwatia to the following: That to curtail
the indifferences that has come between the Stool
lands of Bukuruwa and Nkwatia we hereby agree to
settle our dispute out of the Court. We will de-
termine the boundary ourselves. Both myself and
Kwabena Ofori have run apology to Opanyin Kofi
Nyina and Kwaku Mari to beg the Omanhene because
of the oaths we have sworn.

his
Xofi Boaten X
marx

Odehyee Kwabena Ofori states: I am the Odehyee
of Nkwatia. The land dispute between the Stools
of Nkwatia and Bukuruwa has stood pending for long
tinme. I have agreed mutually with the Ankobea-
hene of Bukuruwa to decide the case outside the
Court. I have agreed and do hereby associate my-
self with Ankobeahene of Bukuruwa.

his
Kwabena Ofori X
mark

We gladly associate ourselves with the State-
ments of Ankobeahene Kofi Boaten of Bukuruwa and
Ankobeahene Kwabena Ofori of Nkwatia. We make
this statement on behalf of our people and respec-
Eive Stool and that we are prepared to substantiate

em. '

Kwame Kae his

X
Mankrado of Bukuruwa mark

Exhibits
Exhibit *114

Proceedings of
State Council
of Kwahu.

2nd August 1929.

gic.
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Kwasi Boo their
Mankrado of Nkwatia X
Kwabena Badu ' X
Odikro of Bukuruwa _
Kofi Sefa X
Chene of Nkwatia marks.

Remarks:~

Nifahene Kwasi Nyako congratulated the two
Adehyee (Boaten of Bukuruwa and Ofori of Nkwatia)
for having come to mutual settlement about this 10
long standing dispute.

The Council asked both parties to bring 2
cases Schnapps as a testimony of their true decla-
retion.

The two cases Schnapps brought.

The following officers were appointed as
Boundary Commissioners.

Eben. K. Sapong, Asst. Registrar.
Ankobeahene Kofi Amo of Abene
Okyecame Kofi Anokye of Abene 20
Osafohene Kwabena Omani of Obo.

The parties have agreed that the boundary should

be cut so that each party retain its own former

hunting villages and hunting grounds.

) their
Kofi Akuvamoa VI X
Omanhene of Kwahu
Kwasi Addo IIT X
Adonterhene of Kwahu
Yao Ntim X %0
Benkumhene of Kwahu,
Kwasi Nyako (Sgzd.)
Nifahene of Xwahu
Kwasi Abora X

Odikro of Atibie
marks.
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Kofi Sefa
Ohene of Nkwatia

Kwabena Badu
Odikro of Bukuruwa

Kwaltu Kramo
Mankrado of Abene

Yao Adare
Werempehene of Abene

Kwasi Ampoma
Mankrado of Pepease

Kwaku Mari
Osafohene of Abetifi

Kofi Nyina
Osafohene ot Abetifi

Kwad jo Kuma
Osafohene of Abetifi

Kwame Kai
Mankrado of Bukuruwa

Kwabena Fori
Odehyee of Nkwatia

Kofi Boaten
Odehyee of Bukuruwsa

Kwame Siao
Osafohene of Pepease

Kofi Awua
Osafohene of Abene

Kwasi Boo
Mankrado of Nkwatia

Kojo Atuobi
Gyasehene of Nkwatia

Kwame Tawia
Osafohene of Nkwatia

their
b's

marks

Exhibitg

Exhibit "“1iv

Proceedings of
State Council
olf Kwahu.

2nd August 1929
- continvued.
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Kwad jo Abrokwa
Okyeame of Nkwatis

Kofi Ano
Ankobeshen of

W/M.

Kwaku Kru

Osafohene of Wkwatia

Kwad jo Fosuhene
Okyeame of Nkwatia

Kwaku Wusu
Okyeame of Abene
Kofi Anim
Okyezme of Abene

Xofi Anotchi
Okyeame of Abene

¥wabena Fofie
Okyeame of Abene

Kwasi Anim
Okyeame of Abene

Yao Kuma
Akyeamehene of Abene

(Sgd.) G. ?

Regro

their

marks
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EXHIBIT “B"

RELEVANT PARTS OF PROCEEDINGS IN re YAW NKAWNSAH IX
& ANOTHER v WUDANU KWASI & ANOTHER.

BXIIBIT “34

WRIT OF SUMMONS

Writ of Summons as amended by Orders of Court dated

25/8/45, 27/9/45, 25/10/45 and 17/4/47. (See
pages 38, 45, 49 and 106 of Record of Appeal).

CIVIL SUMMONS
No.12/40.

In the Tribunal of the Paramount Chief
Divisional Chief

the Kwahu State
Division

Gold Coast Colony

Between: Yaw Nkansah I1I Dsasehene
of Bukuruwa, Kwahu, Plaintiff

Nana Akwamoa Akyeampong,
Omanhere of Kwahu Co-Plaintif?

versus

Wudanu Kwagi,; Acting Chief

of Atipradaa, David Akuamoa

alias Yaw Akoi of Adukrom &

Chief Djaba I1I, Chief of

Wusuta Defendants

Chief Dwamena Ayiripeh II
of Wkwatia, Kwahu Co-Defendant

To Wudanu Kwasi, David Akuamoa alias Yaw Akoi, and
Chief Djabah III.

- You are hereby commanded to attend the Tribu-
nal at Abene on the 10th day of April, 1940, at 9
o'clock a.m., to answer a suit by Nana Yaw Nkansah
etc., of Bukuruwa against you.

Exhibits

Exhibit "“E".
Relevant partg
of proceedings
in re Yaw
Nkansah IT &
Another v.

Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947.
Exhibit "3
Writ of Summons
13th March 1940.
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Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another wv.
Wudenu Kwasi &
Another.

13th March 1940

to 2nd May 1847.

- continued.
BExhibit 4“3"
Writ of Summons

13th March 1940
~ continued.
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The Plaintiffs' claim is as against the de-
fendants for a declaration of title to A1l +that

. piece or parcel of land situate in Kwahu, and

bounded on the North by River Obosom, on the South
by the River Afram, on the East by the River Volta
and on the West by Abetifi, Nkwatia, Pitiku and
Kwahu Tafo Stool lands.

AND for an Injunction to restrain  the De-
fendants their against and servants from cultiva-  sic
ting the said land or interfering with the Plain- 10
tiffs! ownership thereof.

Issued at Abene the 13th day of March, 1940.

Claim cos Landed property
Tribunal fee ... £ 1. 5.0
Mileage & Service 1. 2. ©

' 2, 7.0

| &

(Sgd.) J.C. Addo

(8gd.) Akxuamoa Akyeampon
Regr.

Omanhene of Kwahu.

Cerfified True Copy
(8ga.) ? 20

Registrar, Omanhene's Tribunal Abene.
Notice:~ If you do not attend the Tribunal may
give judgment in your absence.

Upon the 25th day of March, 1340, this summons
was served by me on Yaw Akoi Defendant. This I did
by serving a copy of the above summons (and the
particulars of the claim) on the said Defendant
personally at Adukrom.

his
Kwasgsi Donkor pd 30
N.A.P. mark
Abene.

W/W to mark. _
(Sgd.) J.D. Asare,
N.A.P. Abene,

29‘3 A4OA

T hereby certify that upon the 10th day of April,
1941, this summons was served by me on Chicf Tawiah
of Atipradaa the Defendant at Atipradsa.

(Sgd.) J.8. Neiah,
N.A.P.
No.28. 40
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CIVIIL SUMMONS

No.12/40.

In the Tribunal of the Paramount Chief
Divisional Chief

the Kwahu State

Division
Gold Coast Colony
Between:  Nana IZofi Baadu IT of
Bukuruwa Plaintif?f
and

Chief Tawia of Atipradaa and
David Akuamoa alias Yaw Akoi
of Adukrom Defendant

To Chief Tawia of Atipradaa and Daﬁid Akuamoa &lias
Yaw Akoi of Adukrom.

You are hereby commanded to attend this Tri-
bunal at Abene on the 10th day of April, 1940 at
9 o'clock a.m, to answer a suit by Nana Kofi Baadu
IT of Bukuruwa against you.

The Plaintiff's claim is as against the De-
fendants for a declaration of title to All that
plece or parcel of land situate at Kwaekesiem in
Kwahu and bounded on the North by the River Faa,
on the South by the River Afram, on the East by
the River Volta and on the West by the Plaintiff's
Stool land.

AND for an Injunction to restrain the Defen-
dants their agents and servants from cultivating
the said land or interfering with the Plaintiff's
owvnership thereof.

Issued at Abene the 13th day of March, 13840,

Claim e Landed property
Tribunal fee Ce £ 1. 5.0
Mileage ana Service 1. 2. 0

£ 2. 7.0

P ——— ]

(Sgd.) Akuamoa Akyeampong
Omanhene of Kwsahu.

Exhibits
Exhibit g

Relevant parta
of proceedings
in re Yaw
Nkansah I &
Another wv.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
-~ continued.
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Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v,
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.

238.

(Sgd.) J.C. Addo,
Regr.

Certified Prue Copy
(Sgd.) ?
Registrar, Omenherne's Tribunal Abene.

Upon the 25th day of March, 1940, this summons was
gserved by me on Yaw Akoi defendant. This I d4id by
serving a copy of the above summons (and the par-
ticulars of the claim) on the said Defendant per-
sonally atAdukrom.
His
Kwesi Donkor X
N.A.P. Mark
Abene.

W/¥W to mark.

(Sgd.) J. D. Asare,
N.A.P. Abene.
29.3%3.40.

I hereby certify that upon the 10th day of April,
1941, this summons was served by me on Chief
Tawiah of Atipradaa the Defendant at Atipradaa.

(Sgd.) J.S. Nsiah
N.A.P.
No.28.

21l. 3. 42.

In the Provincial Commissioner's Court Eastern
Province, held at Koforidua on Saturday the 21st
day of March, 1942 before His Worship Eric Ander-
son Burner, Esquire, Acting Deputy Provincial
Commissioner.

Nana Kofi Baadu II
of Bukuruwa, Kwahu Plaintiff
Vs

Chief Tawia of Atipradaa and
David Akuamoa alias Yaw Koi
of Adukrom Defendants-0Opposers

Motion on Notice of Akilagpa Sawyerr of Counsel
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on behalf of the above-named Plaintiff for an Order
transferring the above case from the Tribunal of
the Paramount Chicf of Kwahu to the Divisional
Court, Accra. And for such further order or or-
ders therein as to this Honouvrable Court might seem
Tit.

Mr. Sawyerr for Plaintiff mover.
Mr. Van lLare for Defendant-Opposers.
Counsel heard. tLffidavit of Opposer reead.

ORDER -

There has been and still is a Political Dis-
pute between the Kwahus and the Owusutas (Wusutas)
and I doubt if justice can be obtained at the Kwahu
Tribunal so long as this state of affairs exists.

In the interest of justice I order that the
hearing of this case now pending before the Kwahu
Tribunal be stopped and transferred to the Div-
igional Court for hearing and determination.

(Sgd.) E. A. Burner,

Acting Deputy Provincial Commissioner

Cartified True Copy

(Sgd.) ?

for Registrar,
C.E.P's Court.

Bxhibits
Exhibit V“E"

Relevant partg
of proceedings
in re Yaw
Nkansah II &
Another wv.
Wodanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.
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Relevant parts
of proceedings
in re Yaw
Nkangah I1I &
Another v.
Wudanu Kwasl &
Another.

© 13th March 1940
to 2nd May 1947
-~ continued.
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NOTICE

- IN THE DIVISIONAL GOURT AT VICTORIABORG, ACCRA.
BDASTERN PROVINCI

~m——

HEARING NOTICE TO PARTIES

Pransferred Suit No.1/1942.

Nana Kofi Bzadu II
of Bukuruwa, Kwahu Plaintif?f

and
Chief Tawia of Atipradaa and

David Akvamoa alias Yaw Koi
of Adukrom Defendants

To Nana Kofi Baadu II, of Bukuruwa Kwahu Chief
Tawia of Atipradaa and David Akuamoa alias
Yaw Koi of Adukrom.,

TAKE NOTICE that tlhe above cause has been set
down on Tuesday the 19th day of May, 1942, at 8.30
a.m. when it will come on for hearing.

If when the case is called you do not appear and
answer, the Court will proceed +to hear the case
without you.

Issued at Victoriaborg, Accra this 16th day of
April, 1942.

By Order of the Court,

(Sgd.) R. A. Bannerman,
Registrar, Divl. Court.

Certificate of Service

Upon the 16th day of April, 1942 this notice was
served by me upon Nana Nkansa II of Bukuruwa rep-—
resentative of Nana Kofi Baadu II of Bukuruwa.
This I did by serving a copy of the notice on the
saild Nema Nkensa II personally af Accra.

(Sgd.) P.A.H. Botchey,
Officer.
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Upon the 28th day of April, 1942, a copy of this Exhibits
notice was served by me upon Yaw Koi alias David g 0 T
: Exhibit YL
Akuamoah personally at Adukrom.
Relevant parts

Chief Tawisa could not be found at Atipradaa, I l o
understand gone to Wusuta in Kpandu District. of procecedings

in re Yaw
. Nkansah II &
(Sga.) Buattrie, Anggher .
Bailiff. Wudanu Kwasi &
Another.
Filed 13/6/42. 13th March 1940
at 8.58 a.m. to 2nd May 1947
F.AH.B. - continued.
for Registrar, Dvl.Court,
Accra.

IN THE SUPREME COURT OF THE GOLD COAST
EASTERN PROVINCE
DIVISIONAL COURT, ACCRA.

Nena Kofi Baadu 1I
of Bukuruwa, Kwahu © Plaintiff

and
Chief Tawiah of Atipradas &

David Akuvamoa alias Yaw Xoi
of Adukrom Defendants

MOTION ON NOTICE by Akilagpa Sawyerr of Coun-
sel for and on bechalf of the above Plaintiff for
an Order for the joinder of Osei Tutu, Ohene of

. Owusutaa as one of the Defendants herein.

And for such further Order or Orders herein
as to this Honourable Court might seem fit.

To be moved on Wednesday the 8th day of July, 1942,
at 8,30 o'clock in the forenoon or so soon there-
after as Counsel for the Plaintiff may be heard.

Dated at Accra this 12th day of June, 1942.
' (Sgd.) Akilagpa Sawyerr,
SOLICITOR FOR PLAINTIFF.
THE REGISTRAR,
DIVISIONAL COURT, ACCRA.
and

70 THE ABOVE NAMED DEFENDANTS
THEIR AGENT OR SOLICITOR
ATTPRADAA AND ADUKROL,



Exhibits
Exhibit "“E"

Relevant parts
of proceedings
in re Yaw
Nkansah 1I &
Another. v.
Wudanu Kwasi &
Another,

13+th March 2940
to 2nd May 1947
- continued.

8ic

was served by me upon Chief Tawiah
and David Akuamoa alias Yaw Koi.
serving a copy of the Motion on the
Tawiah and David Akuamoa Yaw Koi
Wusuta-Atipradaa.

Betweeﬁéna

242.

Upon the 26th day of June, 1942, this Motion

of Atipradaa
This I did by
said Chief
personally at

(Sgd.) B.P. Johnson.

Filed 13/6/42
at 8.58 a.m.
F.AH.B.
for Registrar, Divl. Court,
Accra.

IN THE SUPREME COURT OF THE GOLD COAST
EASTERN PROVIRCE
DIVISIONAL COURT, ACCRA.

Xofi Baadu 1T
of Bukuruwa, Kwahu Plaintiff
and
Chief Tawiah of Atipradas
and David Akuamoa alias
Yaw Koi of Adukrom

Defendants

AFFIDAVIT OF TUKWA ITI.

I, TUEWA IITI, Markrado of Bukuruwa and Odikro of
Asabi in the Kwahu District, but not at Accra make
Qath and say :-—

L.

I anm Mankrasdo of Bukuruwa and 0dikro of Asabi,
and have been authorised by the DPlaintiff to
swear to this Affidavit on his behalf.

Osei-Tutu, Ohene of Owusuvaa in the Mandated
Territory of Togoland is 3nterested in the
land the subject matter of the above case,
and the above named Defendants who are his
subjects claiw that they occupy the said land
under his authority.

I crave leave to refer to the Affidavit which
I swore to in support of the Plaintiff's ap-
plication Tfor a transfer of the above named
case.
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4. And I make this Affidavit in support of Plain-
tiff's application for a joinder of the said
Osei Tutu, as one of the Defendants herein.

Sworn at Accra this 13th _
day of June, 1942. 3 (Sgd.) Tukwa III.

Before me,

(Sgd.) V. L. Buckle,
COLMISSIONER FOR OATHS.

Upon the 26th day of June, 1942, this Affida-
vit was served by me upon Chief Tawiah of Atipradaa
and David Akuamoa alias Yaw Koi. This I did by
gerving a copy of the Affidavit on the said Chief
Tawiah and David Akuamoa alias Yaw Koi personally
at Wusuta Atipradas.

(Sgd.) B. P. Johnson,
Bailiff.

8th dJuly, 1942.

In the Supreme Court of the Gold Coast Eastern
Province held at Victoriaborg, Accra, on Wednesday
the 8th day of July, 1942 before His Honour Mr.
Justice Woolhouse Bannerman.

Wena Kofi Bzadu II )
V. Motion for a joinder.
Chief Tawia & Others

Mr, Akilagpa Sawyerr moves -

Mr. Van Lare for Defendants - says he does not
oppose.

By the Court:  Application granted in terms of
motion paper and Affidavit - Let Osei Tutu, Ohene
of Owusutaa be joined in this case as one of the
Defendants. Let copy of the summons and all
relevant documents be served on the aforesaid Osei
Tutu accordingly.

Case to be mentioned on the 7th August.

(Sgd.) Woolhouse Bannerman,

Judge.

Exhibits
Exhibit WEN

Relevant parts
of proceedings
in re Yaw
Nkanssh II &
Another v.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.



- BExhibits
Exhibit 4wt

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.

Exhibit “14"

Affidavit of
Okyeome Xwasi
Amoa & Another.

11th Auvugust,
1942.

24—40

Tth August, 1942.

In the Supreme Court of the Gold Coast, Eastern
Province held at Victoriaborg, Accra on Friday the
7th day of August, 1942, before His Honour &r.
Justice Woolhouse Bannerman.

Wana XKofi Baadu II
V.
Chief Tawia & Others

Mr. Sawyerr for Plaintiff -
Mr. Van Lare for 2nd Defendant and the co-defendant.

Mr. Van Lare says the co-defendant has not as yet
been served with copy of the Writ of Summons etec.
as ordered by the Court. Mr. Van Lare says he is
not representing the 1lst Defendant.

By the Court:- Adjourned to Monday 10th for mention.

W. B.
J.

EXHIBIT ‘14"

AFFIDAVIT OI OKYEAWL KWASI AMOA & ANOTHER

Tendered in evidence by Countsel for Plaintiff,
admitted and marked IExhibit W“W14Y in re Nana
Osei Twum II vs: Nana Asante Yiadom IIX.

(Intd.) B.A.
13060520

IN THE MAGISTRATE'S COURT OF THE GOID COAST
EASTERN PROVINCE MPRALSO-KWAHU

IN THE MATTER OF AN APPLICATION ON BEHALF OF THE
KRONTTHENE AND BELDERS OF NKWATTA-KWAHU FOR AN
ORDER OF THE COURT REQUIRING NANA AKUAMOA
AKYEAIMPONG TO SHEW CAUSE WHY HE SHOULD NOT BE
BOUND QVER TQ KBEP T&E PEACE PURSUANYT 0 SECTION
22 0¥ THE CRIMINAL PROCEDURE ORDINANCE CAP. 10.
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ATTIDAVIT OF OKYEAME KWASI AMOA AWD
OSATOHEN: RICHARD EMHMATUEL ONWONA

W, OKYEAME XWASI AMOA and OSAFOHENE RICHARD

CBMMANUBL OWW/ONA of Abene in the XKwahu District
make oath and say as follows :-

AND FIRSYT, I, the said OKYEAME KWASI AMOA say :-

That I am linguist to Nana Akuamoa Akyeampong
Omanhene of Kwahu.

AND SECONDLY, I, the said RICHARD EMMANUEL ONWONA,
for myself say -

AND

That I am an Osafohene (Captain) to the Oman-
hene of Kwahu.

LASTLY, we both say :-

That we have the authority and power of the
g8aid Nana Akuamoa Akyeampong Omanhene of
Kwahu to swear to this Affidavit on his be-
half,

hat the Omanhene of Xwahu has read what

purports to be the Affidavit of Osafchene
Ebenezer Amankwa Adow and Okyeame Kwabena

Ntiamoa sworn to on behalf of the Stool and
Elders of Nkwatia.

That for upwards of fifty years there has
been a boundary dispute between the Stools of
Bukuruwa and Nkwatia.

That in 1927 by an Oath sworn by Nana Kwabena
Badu then the occupant of the Bukuruwa Stool,
on Nana Kofi Sefa the occupant of the Stool
of Nkwatia the boundary dispute came for

adjudication before the Tribunal of the then

Omanhene of Kwahu (Nana Kofi Boateng), and the
deponents crave leave to refer to pages 139-

142 of the Civil Record Book (1927/28) of the
Omanhene's Tribunal for the proceedings.

That during the course of the trial of the
suit mentioned in paragraph 3 supra the re-
spective Ankobeahene of the two Stools moved
the Omanhene's Tribunal for an order referring
the matter to the State Council for a more
amicable settlement.

Exhibite
Exhibit Y144

_Affidavit of

Okyeamc Kwasgi
Amoa & Another.

11th Auguat,
1942.
- continued.



Exhibits
Exhibit "14%

Affidavit of
Okyeame Kwasi
Amoa & Another.

12th August,
1942
- continued.

10.

11.

12.

13.

246.

That the matter was thereupon referred to the
State Council with the consent and approval

of the respective Chiefs and their Elders and
the deponents crave leave to refer to the
State Council Record Book pages 238-241 dated
the 2nd day of August, 1929 <fLor the Proceed-
ings. ) '

The State Council with the approval and con-
sent of the Chiefs decided to send a deputation
to demarcate the boundary between the  two
Stools lands.

This decision did not materialise owing  to
the destoolment of the Omanhene and the matter
has until recently seemed to be in abeyance.

That in May 1942 it became necessary to pur-
sue the settlement above referred to owing
to a threatened action at law by +the present
Chief of Bukuruwa (Nana Kofi Badu) and the
degire of the Oman of Xwahu to avoid any such
legal battles between two Stools of the State
with their attendant expenses and ill-feeling.

That, therefore, at a State Council Meeting
held at Abetifi on the 13th May 1942 the
Chiefs of Nkwatia and Bukuruwe and their re-
spective Elders agreed to adopt the suggestion
of the State Council held in August, 1929, in
connection with this dispute, namely the send-
ing of a deputation by the State Council for
purposes of demarcating the Boundary between
the two Stools.

_As an earnest of their bona fides the two

Chiefs were requested to pay £6 (Six pounds)
each to set their seals of approval and con-
sent to the decision of the State Council, and
each side paid £30 (Thirty Pounds) as deposits
towards expenses to be incurred in connection
with the demarcation.

The State Council decided that the deputation
should consist of meuwbers appointed by each
Division of the State.

That therefore the facts deposed to in para-
graphs 4, 5, 6, 7 and 8 of the Affidavit of
Osafohene Ebenezer Anakwa Adow and Okyeame
Kwabena Ntiamoa are not true.
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14. That in the month of June, this year the de-
marcation of the Boundary in question took
place without let or hindrance and without
any incidenta,

15. That \TE make this Affidavit in support of the
Omanhene!'s opposition to the Application be-
fore this Court.

Sworn at Accra, this 1llth day

of August, 1942 by Okyeame

Kwasi Amoa of Abene after the

foregoing Affidavit has been (Sed. )

read over and interpreted to ga.

him in the Twi language by me) Okycame Kwasi Amoa.
of Accra when he secemed per-

fectly to wunderstand  the

sanc before making his mark

thereto:

(Sgd.) V.L. Buckle.
Sworn at Accra, this 11th day
of August, 1942 by Osafohene) (Sgd.) R.E. Onwona.
Richard Emmanuel Onwona: ‘

Before me,

(Sgd.) V.I. Buckle,
COMMISSIONER MOR OATHS.

Exhibits

Exhibit ‘'t14"
Aftidavit of
Olcyeame, Kwagi
Amoa & Another.

11th August,

1942
- continued.



Exhibits
Exhibit "o
Relevant parts
of proceedings

in re Yaw
Nkansah II &

Another v.
Wudanu Kwasi &
Another.

13th March 1840
to 2nd May 1947
- continued.
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6th October, 1942.

In the Supreme Court of the Gold Coast, Kastern
Province held at Victoriaborg, Accra on Tuesday
the 6th day of October, 1942 before His Honour
Charles Edward Woolhouse Bannerman, Ag. C.Jd.
Nana Kofi Baadu II
v,

Chief Tawia & David Akuamoa etc.

Mr. Sawyerr for Plaintiff.
Mr. Van Iare for 2nd and co-~defendant.

Adjourned to tomorrow.

V. B.
Ag. C.J.

7th October, 1942.

In the Supreme Court of the Gold Coast Eastern

Province held at Victoriaborg, Accra, on Wednesday
the 7th day of October, 1942 before His Honour
Charles Edward Woolhouse Banmerman, Ag. C.Jd.
Nana Kofi Baadu II
v,

Chief Tawia, David Akuamoa
alias Yaw Kofi & Osei Tutu II

Mr. Sawyerr for Plaintiff.
Mr. Van Lare for 2nd defendant and co-defendant.

Mr. Sawyerr says there appears to be some dispute
as to whether the co-defendant has been served.
Suggests that the Court may order that +the co-
defendant should be served with the copy of the
sunmons together with copies of the proceedings
up to the date he was joined as co-defendant.
That the co-defendant is at present in Accra.

Mr. Van Lare is willing to accept service on behalf
of the co-defendant, if necessary.

By the Court - Ordered accordingly - let the
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co~defendant be serxrved with a copy of the summons Exhibita
together with copies of all the proceedings up to Bxhibit W“EW
the date ne (the co-defendant) was joined. Let
gervice be cffected on the co~defendant or on Mr. Relevent parts
Van Larc. of proceedings
in re Yaw
Adjourned to 11th November, 1942, Nkansah II &
Another v.
(Sgd.) Woolhouse Bannerman, Wudanu Kwasi &
Ag. C.J. Another.

13th March 19840
to 2nd May 1947
- continued.

Certilficate of Service

Upon the 8th day of October, 1942, a copy of
this Order of the 7th October, 1942, together with
a copy of the Writ of Summons and copies of all
proccedings up to date was served by me on Mr.W.B.
Van TLare, Counsel for the co-defendant personally
at Accra.

(Sgd.) Anthonio Nee Ankrah,
BailifZ.

18.11.42.

In the Supreme Court of the Gold Coast, Eastern
Province held at Victoriaborg, Accra on Wednesday
the 18th day of November, 1942, before His Honour
Mr. Justice Woolhouse Bannerman.

Nana Kofi Baadu II
V.
Chief Tawia & Ors.

Mr. Sawyerr for the Plainbtiff -
Mr. Bossmen with him Mr.Van Lare for defendants.

Mr. Bossman says that a plan is absolutely
necessary.

Mr. Sawyerr says a plan at this stage is not neces-
sary. After pleadings a plan could be made if
necessary. He does not consent at this stage for
a plan to be made. :

I will look up precedent.

Ad journed to tomorrow.
W.B.


http:18.11.42

Exhibits
Exhibit UEw

Relevant parts
of proceedings
in re Yaw
Wkansgh 11 &
Another wv.
Wudanu Kwasi &
Another.

1%2th March 1940
to 2nd May 1947
- continued.
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20.11.42.

In the Supreme Court of the Gold Coast, Eastern
Province held at Victorieborg, Accra, on Friday
the 20th day of November, 1942, before His Honour
Mr. Justice Woolhouse Bannerman.

Nana Xofi Bazdu II1

v.
1l. Chief Tawia
2. David Akuamoa
3. Osei Tutu II. 10

Mr. Sawyerr for the Plaintiff.
Mr. Bossman and Mr. Van Lare for Defendants.

Mr. Sawyerr produces copy of Chief Justice's ruling
in the Asamoah v. Kofi Mensah & Others.

Mr. Van Lare cites unreported case of Chief Sakpaku.
v. Chief Lanyo Ahiable & Othexrs W.A.C.A. 277/5/42.

By the Court - Fach case must be dealt with on its
merits. I shall order pleadings at this stage

and if at the close of proceedings it  becones
necessary for a plan to be made I will do so. I 20
will, if necessary, grant leave to defendants to
amend their defence.

Let the Plaintiff serve each of the defendants
with a statement of claim within 30 days from date
and the defendants to serve a statement of Gefence
21 days thereafter. Plaintiff to sexrve a TrTevly
14 days after service of Statement of Defence.

Adjourned to 5th Pebruary, 1943 for mention.

(Sgd.) Woolhouse Bannerman,
Judge. 30
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IN 'MHE SUPREME COURT OF THE GOLD COAST Exhibdta
LAGTERY PROVINCE _ _
DIVISIONMAL COURT, ACCRA Exhibit "B

Relevant parts
Transferred Suit of proceedings

No.1/1942. in re Yaw
Nkansah II &
Between: Nana Kofi Baadu II Anothexr wv.
— ) of Bukuruwa, Kwahu Plaintiff Wudanu Kwasi &
Another.
and 13th March 1940

to 2nd NMay 1947

Chief Tawia of Atipradaa - continued.

and David Akvamoca alias
Yaw Koi of Adukrom Defendants

Ogei Tutu of Wusuta Co-Defendant

THE PIAINTIFF'S STATEMENT OF CIATN

Thie Plaintiff is the Ohene of Bukuruwa in the
Kwahu District and the owner as such Ohene

of All that piece or parcel of land situate

at Kawekesiem in Kwahu, and bounded on the
north by the River Faa, on the South by the
River Afram, on the Fast by the River Volta,
and on the West by the Plaintiffts Stool land.

The said land is the ancestral property of the
Plaintiff's Stool to which it is attached,
and has been in the possession and occupation
of the Plaintiff and his predecessors on the
said Stool of Bukuruwa from time immemorial.

The Defendant Osci Tutu is the Chief of Wusuta
in Togoland and the Defendants Chief Tawia
and David Akuemoa alias Yao Kol are natives
of Togoland and subjects of the defendant
Osei Tutu.

During the German occupation of Togoland,
Adom the father of the Defendant Chief Tawia
sought for and obtained the permission of one
of the Plaintiff's predecessors to reside on
the land in dispute with his family and to
hunt and make farms thereon on payment of
tolls to the Plaintiff's predecessor through
his Jasehene.



Exhibits

Exhibit “EB"

Relevant parts
of proceedings
in re Yaw
Nkansah IT &
Another v.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.

Amended by

Order dated

17.4.1947.
L.M.

Ag. C.J.

252.

5. The said Adom lived on the said land withk his
family including the Defendant Chief Tawia
for several years and paid tolls to the
Plaintiff's predecessors during his occupation
until his death.

6. The said Adon was succccded on the land by his
son the Defendant Chief Tewia who also paid
tolls for several years after the death of his
father, but subsequently refused to do so.

7. The Defendant David Akuamoa obtained permis- 10
sion from the Plaintiff about the year 1833
to farm on the said land and paid tribute to
the Plaintiff therefor until 19%8 when he al-
so refused to pay Turther tribute to the
Plaintiff.

8. The Defendant's Chief Tawia and David Akuamoa
are gtill farming and hunting on the land in
dispute, but refuse to pay tolls to the
Plaintiff's Stool, and together with the
Defendant Osei Tutu, now lay claim to the 20
said land as part of the Stool property of
the Wusuta Stool on which the Defendant Osei
Tutu sits as Chief.

The Plaintiff therefore claims as against
the Defendants,

(1) A declaration of his title to All that
piece or parcel of land situate in Kwahu and boun-
ded on the North by the River Cbosom, on the South
by the River Afram, on the Bast by the River Volta,
and on the West by Abetifi, Nkwatia, Pitiku and 30
Kwahu Tafo Stool lands.

(2) And an Injunction to restrain the Defend-
ants their agents and servant from cultivating the
saild land or iunterfering with the Plaintiff's
ownership thereof,

Dated at Accra this 19th day of December, 1942.

(Sgd.) Axilagpa Sawyerr,

SOLICITOR FOR PLAINTIIF.
THE REGISTRAR
DIVISIONAL COURT, 40
ACCRA. '

AND

TO THE ABOVE NAWMED DEFENDANTS
E%Eéi AGENT OR SOLICITOR, MR. W.B. VAN LARE,
CRA.
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Filed 21.12.42. Exhibits
at 12.5 p.m.
H.K.C. Exhibit “Bv
foxr Registrar, Divl. Court  p.4.yvant parts
Accra.

of proccedings
in re Yaw
N-ansah ITI &
Another v,
Wudanu Kwasi &

Upon the 21st day of December, 1942 a copy of
this Statement of Claim was served by me upon
Mr. ¥.B. Van Tare, Solicitor for +the Defendants
herein personally at Accra.

Another.
(Sgd.) Anthonio Wee Ankrah  13th March 1940
Bailiff. to 2nd May 1947
- continued.

IN THE SUPREME COURT OF THE GOLD COAST
EASTERN PROVINCE
DIVISIONAL COURT, ACCRA

Transferred Suit

No. 1/194%2
Nana Kofi Baadu II
of Bukuruwa Kwahu, Plaintiff
V.
Chief Tawia of Atipradaa
and David Akuamoa aelias
Yaw Koi of Adukrom, Defendants

Osei Tutu of Wusuta, Co~-Defendant

ATFIDAVIT OF MATHEWS COI'MEY BEGARTSE AGBEITCH.

I, NMATHEWS COMMEY BEGARTSE AGBLTTOH native of

Kpandu, Togoland British landate make oath and say
as follows :-

1. That I am authorised by the 1lst Defendant
herein Chief Tawiah of Atipradaa to swear to
this Affidavit on his behalf.

2. That Osei Tutu who is the principal Defendant
herein was sued in his representative capacity
as Chief of the Wusuta Division.

3. That I claimed title to the land in dispute
through and under the Divisional  Stool of


http:21.12.42

Exhibits

Exhibit UE"

Relevant parts
of proceedings
in re Yaw
Nkansah I1I &
Another v.
Wudanu Kwasi &
Another,

13th March 1940
to 2nd iay 1947
- continued.

254 .

Wusuta which the said Osei Tutu represents in
this case.

That I am informed and verily believe that the
hearing of the above named case is fixed for
the 17th day of Fcbruary, 1943.

That charges for destoolment have been served

by the Wusuta Division upon the said Osei Tutu

the principal Defendant herein and hearing of

the said case is fixed for the 4th day of
March, 1943%, before Akpini State Council 10
Kpendu.

That in view of the fact +that the principal
Defendant herein Osei Tutu through and under
whom I claimed title is shaky as regards his
representation of the Stool I have no confi-

dence in his prosecuting the case.

That the above-named case cannot properly be

tried and determined if the case before the
Akpini State Council is not heard and the
position of the principal Defendant is deter- 20
mined as to whether he is the proper person

to be sued in the capacity he was sued or be
substituted.

That to save making expenses I swear to this
Affidavit praying that the case be adjourned
8ine die pending the hearing and determination
of the case before the Akpini State Council
and for any other order or orders as to the
Court may seem fit.

Sworn at Accra this 5th - 30

day of February, 1943,
by the above-named de-
ponent

% (Sgd.) 3.C.B. Agbettoh.

Before ne,

(Sgd.) E. X. Aryee,

COMMISSIONER FOR OATHS.
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IH THi SUPREME COURT OF Tily GOLD COAST
EASPERNW PROVIHCE
DIVISIOWAL COURT, ACCRA.

Transferred Suit

No. L1/194°2
Nana Kofi Baadu II of
Bukuruwa, Kwahu Plaintiff
V.
Chief Tawia of Atipradaa
and David Akuamoa alias ,
Yaw Koi of Adukrom Defendants
and .
Osei Tutu of Wusuta Co-Defendant

STATEHENT OF DEFENCE FILED ON BETHALF OF THE

DEFENDANT DAVID AKUAMOA alias YAW KOI & THE

CO-DETENDANT OSEI TUTU HEREINAFTER RETERRED
TO AS SECOWD AND THIRD DEFENDANTS

The 2nd and 3rd Defendants deny generally the
main allegations of the Pleintiff contained

in paragraphs 1-8 inclusive of the said Plain-

1tiff's Statement of Claim.

In further answer to paragraph 1, the said
2nd and 3rd Defendants specifically deny that
the Plaintiff as Ohene of Bukuruwa  is the

owner of all that piece or parcel of land des-

cribed in paragrapn 1 of the Statement of

Claim, and the said 2nd and 3rd Defendants say

that the major portion of the land described
belongs to the three Defendants herein for
their subjects and people - and that the re-
maining portion belongs to other neighbouring
chiefs, but that no portion of the land des-

cribed in paragraph 1 of the Statement belongs

to or is owned by the said Plaintiff.

In further answer to paragraph 2 of the State-
ment of Claim, the said 2nd and 3rd Defendants

say that the Plaintiff's Stool has never been
the owner of the land claimed in +the Writ

nor has the said land been in any way attached
to the said Plaintiff's Stool and the said

Exhibits
Bxhibit OB

Relevant parts
o procecedings
i» re Yaw
Mransah II &
fmother w.
Yudanu Kwasi &
Another.

13+th March 1940
to 2nd May 1947
- continued.



Exhibits

Exhidbit UEY

Relevant parts
of proceedings
in re Yaw
Nlcansah II &
Another wv.
Wudanu Kwasi &
Anotherx.

1%3th March 1940
to 2nd May 1947
- continued. 4.
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Defendants emphatically deny that the said
land has ever been in the possession and occu-
pation of the Plaintiff and hig predecessors
from time irmemorial - AND the said 2nd and
3rd Defendants say that the major Portion of
the land claimed has belonged to them to-
gether with the 1st Defendant from time im-
memorial and thaet it is subject of the re-~
gpective stools of the Defendants that have
been in possession and occupation from time
immemorial and have cultivated extensively up
to date hereof.

Paragraph % of the Plaintiff's Statement is
admitted, but with the amplification or fur-
ther explanation that Osei Tutu is the Head
Chief of Wusuta and Chief Tawia, his sub-~chiefs
and David Akuamoa his subject.

In reply to peragraph 4 and 5 of the Statement
of Claim, it is emphatically denied that Chief
Tawia ever sought and obtained leave from any
predecessor of the Plaintiff before occupying
his portion of the land in dispute;, and the
2nd and 3rd Defendants say that to  their
knowlecdge Chief Tawia the lst Defendant and
his predecessors as Chiefs of Atipradaa to-
gether with their subjects and people, occu-~
pied their portion of the land in dispute and
were cultivating same long before the German
advent in Togoland.

In further answer to paragraphs 5 and 6 it is
denied that any tolls were ever paid to the
Plaintiff by any of the Defendants in regpect
of the said Defendants' occupation of the land
- and the Defendanis allege that all of them
or their subjects and servants have occupied
and cultivated the land in dispute as owners
thereof without any question of paying tolls
to any person or persons in respect of such
occupation of the land.

In answer to paragraph 7 of the Statement of
Claim the 2nd Defendant denies that it was
only in 1933 that he went into occupation of
the land in dispute or that he obtained per-
mission from the Plaintiff and paid tolls to
the said Plaintiff - and the 2nd Defendant
says that his predecessors had occupied . and
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lived on tliec land before him - and that he
himself has been on the land for a long time
without paying tolls to any person.

8. The Defendants admit paragraph 8 of the Stlate-
ment of Claim, and say that they have always
maintained that the land is their Stool land
— and ‘lhe Defendants deny that the Plaintiff
is entitled to ecither or both of the Reliefs
ciaimed in the Writ.

Dated at Azinyo Chambers Accra this 5th day of
Pebruary, 1943,

(Sgd.) K. Adumua-Bossman,
SOLICITOR rrOR DEFLNDANTS.

THE REGISTRAR,
DIVISIONAL COURT, ACCRA.

AND

TO THE ABOVE NARED PUAINTITE
NANA KOFI BADU II OI* BUKURUWA KWAHU,
HIS SOLICITOR OR AGENT, ACCRA.

Filed 10.2.43
at 8.30 a.n.
H.X.C.
for Registrar, Divl. Court
Accra.

Upon the 1lth day of February, 1943, a copy
of this Statement of Defence was served by me on
A. Bawyerr, Esquire, Solicitor for +the Plaintiff
h%?zin through his Chief Clerk C.S. Odoi personally
at Accra.

(Sgd.) Jacob Darku,
Bailiff.

Exhibite

Exhibit "“g“

P=levant parts
¢l procecedings
i re Yaw
Loansah 11 &

t other wv.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd Iiay 1947
-~ continued.
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IN THE SUPREME COURT OF THE GOLD COAST
EASTLRN PROVINCE, DIVISIONAL COURT,
ACCRA, A.D. 1943.

PTransferred Sult

No. 1/1642.

Nana Kofi Baadu II
of Bukuruwa Kwahu Plaintiff

v.
Chief Tawia of Atipradaa
and David Akvamoa alias
Yaw Koi of Adukrom Defendants
Osei Tutu of Wusuta Co-Defendant

STATEMENT OF DEFsMCE ON BIHATLF OF CHIEF TAWIA OF
ATIPRADAA HEREIN HEPERRED TO AS THE l1st DEFEINDANT

The 1st Defendant admits paragraph 3 of the
Plaintiff's Statement of Claim but with the
amplication that he the said 1lst Defendant
is a sub-chief of Osei Tutu of Wusuta the 3rd
Defendant herein.

Save and except the admigssion contained in
paragraph 1 supra the lst Defendant denies
each and every allegation contained in para-
graphs X, 2, 4, 5, 6, 7 ar.d 8 of the Plain-
tiffs Statement of Claim.

In further answer to paragraph 2 of the said
Statement of Claim the 1lst Defendant says that
part of the land in dispute now in the occu~
pation and possession of the 1lst Defendant
has never at any time within human memory
formed part of the Stool lands of the Plaintiff
and that the Plaintiff and his predecessors-
in-title have never been in possession and
occupation of the said lard.

In further answer to paragraphs 4, 5 and 6
the 1st Defendant says that his predecessor-
in~title as sub-chiefs of the Wusuta Division-
al Chief and their subjects, long before the
time of his father the said Adom and long be-
fore the advent of the Germans in Togoland,
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occupicd, possessed and quielly enjoyed with- Exhibits
out interruption his portion of the land in
diopute which has ogince been attached 1o the Exhibit “EY

sub-gtool of Atipradaa with the Customary
Licence of the Divisional Chief of Wusuta and - ;
his predecessors-in-title; and that they the gﬁ ﬁgogggdlngs
1ot Defendant, his predecessors-in-title and Nkansah II &
their subjects have since their possession of 3 4y oo, v

the said land from time immemorial  built a Wudanu Kwaéi &
number of villages orn the said land, one of

Relevant parts

the villages being Atikpaleh the Stool head- Another.
quarters of the sub~stool of Atipradaa. 13th March 1940
to 2nd May 1947
5. The 1st Defendant therefore prays that inas- -~ continued.

mnuch as the said land has from time immemorial
formed part of the Stool lands of the Wusuta
Division the Plaintiff is not entitled to the
Declaration and the Relief sought in his said
Statement of Claim.

Dated at Kwakwadoum Chambers, Accra, this 13th day
of April, 1943.

(Sgd.) Akufo Addo,
SOLICITOR FOR lst DEFENDANT,

TO THi REGISTRAR,
DIVISIONAL COURT,
ACCRA.

AND

TO THE ABOVE-NAMED PLIAINTIFF
NANA KOI'I BAADU II O BUKURUWA KWAHU,
OR HIS SOLICITOR.

Filed 14.4.43
at 8.50 a.m.
H.X.C.
for Registrar, Divl. Court,
Accra.

Upon the 15th day of April, 1943, a copy of
this Statement of Derfence was served by me upon
Akilagpa Sawyerr Esquire, Solicitor for the Plain-
tiff herein personally at Accra.

(Sgd.) Anthonib Nee Ankrah,
Bailiff.
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Exhibit YE"

Relevant parts
of proceedings
in re Yaw
Wkansah 11 &
Another wv.
Woudanu Kwasi &
Another.
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to 2nd HMay 1947
-~ continued.
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DAIBI? "4t

MOTION AND AFPIDAVIT POR JOINDER OF
DWANENA AYIREPEH II, as CO~DEFENDANT

~

IN THE SUPREME COURT OF THE GOLD COAST

BASTERIY PROVIIICE

DIVISIONAL COURT, ACCRA
Nana Xofi Baadu II of
Bukuruwa, Kwahu Plaintiff
v.
Chief Tawia of Atipradas
David Akuamoa alias Yaw ‘
Xoi of Adukrom Defendants

Osei Tutu of Wusuta

TAKE NOTICL that this Honourable Court will
be moved by EDLUND ALEXANDER BANNERAN of Counsel
for and on behalf of Chief Dwamena Ayirepeh II of
Nxwatia Kwahu for an Order joining him as a De-
fendant in the above-named suit upon the grounds
set forth in the Affidavit in support hereof:

AND for such other order or orders as to the Court
may seem fit.

Co-Defendant

To be moved on Tuesday the 8th day of February,
1944 at 8.30 o'clock in the forenoon or S0 Soon
thereafter as Counsel can be heard.

Dated at Accra the 31st day of January, 1944.

(Sgd.) L.A. Bannerman,
SOLICITOR FOR APPLICANT.
THE REGISTRAR,

DIVISIONAT COURT, ACCRA.

AFD T0 THE ABOVE-NAMED PLAINTIFR
OR HIS GOLICITOR, ACCRA,

AND

T0 THE ABOVE-NAMED DEFEWDART & CO-DEFENDANT,
THETR SOLICITORS OR AGENTS, ACCRA.

Filed 1.2.44.
at 8 a.m.
JH.G.
for Registrar, Divl. Court,
Accra.
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IN iy SUPREME COURT OF THE GOID COAST Exhibits
TASIERN PROVINCE e
DIVTSIONAL COURT, = ACCRA. Exbibiv "B
— Relevant parta

- of procecedings
Nana Kofi Baadu II of in re Yaw

quuruwa, Kwahu Plaintiff Nikansah II &

v, Another v.

) Y i
Chief Tawia of Atipradaa Xgi%ggr%w351 &

pavid Akvamoa alias Yaw

Koi of Adukrom Defendants 13th Harch 1940
to 2nd May 1947
- continued.

Ogei Tutu of Wusuta, Co-Defendant

ARDPIDAVIT OF OKYEALS ASART ABROKWA ADINYRHEND
KWAHU MENSAHL IN SUPPORT OF NOL'ICE HEREIN.

WE, OKYRAME ASARE ABROKWA and OPANYIN JWAKU
NSAH of Nxwatia-Kwahu make oath and say as

follows :=

1.

That we are the linpuist and Adihyehene re-
spectively of the Nkwatia Stool and have the
avthority and consent of the Ohene and Elders
ol Nxwatia to depose to the facts herein in
support of this application on behalf.

That in the above-named suit now pending be-
fore this Honourable Court  the Plaintiff
claims against the Defendants a Declaration of
Title to A1l that piece or parcel of land
situate at Kwaekegiem in Kwahu and bounded on
the north by River Faa on the South by River
Afram on the East by River Volta and on the
West by the Plajntiff's Stool land and also
for an Injunction restraining the Defendants
from interfering with Plaintiff's ownership.

The land described above forms part of the
Stool lands of Nkwatia and has belonged to
our Stool from time immemorial.

On the 29th October, 1943 the Ohene of Nkwatia
received a letter from Nana Osei Tutu of Wu-
suta, the Co-defendant informing him of the
proceedings herein pending before +the Court
and of an order by this Honourable Court re-
questing all parties to point out their boun-—
daries to surveyors (I crave leave to refer
to the said letter).



Exhibits
Exhibit "“E®

Relevant parts
of proceedings
in re Yaw
Nkansah I1I &
Another wv.
Wodanu XKwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.
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5. On the 22nd of November, 1943 Nana Kofi II the

Plaintiff herein, also wrote to the Ohene
of Nkwatia informing him of {lie ebove-named
suit and asked him to send some elders of
Nkwatia to witness the survey of the land in
dispute (I crave leave to refer to the said
letter).

6. The Ohene of Nkwatia sent some of his elder
to witness the survey and they discovered
that practically the whole land in dispute is
Nkwatia Stool land and that there are about
27 villages on the said land founded by and
belonging to Nkwatia people.

7. The applicant as Ohene of Nkwatia has interest

in the lands claimed by the parties herein and

will be vitally affected by the result of the
guit particularly as both the Plaintiff and
the co-defendant have brought the proceeding
herein to his notice.

8. We make this Affidavit in support of the Ap-
plication herein for an order of joinder of
the applicant herein as a Defendant in the
above-named suit.

Sworn at Accra, this 31st
day of Janvary, 1944, the
foregoing having been first
read over interpreted and
explained to the deponents (8g3.) Ongame Asare
by E.K. Ofori in the Twi rokwa.
language when they seemed

perfectly to understand Lo his
the same before affixing Opﬁggéghkwaku X
their signatures or marks ‘ mark
thexreto
Before me,
(Sgd.) B. Crosby-Davis, (Sgd.) E.XK. Ofori,
COMMISSIOR:R FOR OATHS. Interpreter.
Filed 1.2.44
at 8 a.,m,
JH.G.
for Registrar, Divl. Court.
Accra.

Upon the 1st day of TFebruary, 1944 a copy of

sic.
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this Affidavit with attached Motion  Paper was Exhibits
gerved by me upon A.K. Sawyerr, Fsquire, Solicitor

s J [IRPLS

for Plaintiff hercin personally at Accra. by
] , Relevant parts
(Sgd.) Tlgggl?%pou, of procecdinga

in re Yaw

Upon the 1ot day of February, 1944 a copy of ﬁg@?ﬁzﬁ I%.&

this Affidavit with attached lotion Paper was : :
served by me upon A .. Sawyerr, Esguire, Solicitor Kﬁg%ﬁngwaSl &
for Plaintiff herein personally at Accra. :

(Sgd.) Titus D.E.Epu,
Bailiff.

13th March 1940
to 2nd May 1947
- continued.

8th February, 1944.

In the Supreme Court of the Gold Coast, Eastern
Province held at Victoriaborg, Accra, on Tuesday
the 8th day of February, 1944, before His Honour
Mr. Justice Quashie-Idun, Ag. J.
Motion -
Nana Xofi Baadu I
vl

Chief Tawia of Atipradaa and Others

PV

Motion on Notice for order to join Chief Dwamena
Ayirepeh II as Dofendant.

Mr. Bannerman for Applicant.

Mr. Sawyerr for Plaintiff states no sufficient
tine to file Affidavit in reply.

Mr. Attoh for Mr. Bossman states the same.

Court notes that Counsel were gerved with motion
paper and Affidavit on the 1lst February.

By Court - Adjourned 11/2/44. Costs of £1. 1/-
or Mr. Bannerman as against each of the Defendants
served.

(5gd.) S.0.Quashie-Idun,
_ Ag. J.
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EXHIBIT _45Y

AFPIDAVIT OF KOFI BAADU.

IN THE SUPIEVE COUR? OF THE GOTD COAST
EASTERN PROVINCE,
DIVISTONAL COURT, ACCIA.

Nana Kofi Baadu IT
of Bukuruwa, Kwahu, Plaintiff

and
Chief Tawia of Atipradaa

David Akuamoa alias Yaw
Koi of Adukrom Defendants

Osei Tutu of Wusuta, Co-Defendant

I, KOFI BAADU, Ohene of Bukuruwa, and the
Plaintiff in the above-named case make oath and
say -

1. The Affidavit of Okyeame Asare Abrokwa and
Opanyin Kwaku Mensah of Nkwatia sworn to
herein has been read and interpreted to nme.

2. Paragraphs 3, 6 and 7 of the said Afrfidesvit
are untrue.

3. I crave leave to refer to the Writ of Sumnons
and the pleadings of the several parties here-
in, and to all the other pavers in the case.

4. About two years ago I took out a Writ of
Summons against the Ohene of Nkwatia  who
seeks to be made a co-defendant herein for
the demarcation of the boundary between our
respective Stool lands. The matter was sub-
mitted to the arbitration on the Kwahu State
Council who subsequently pgave a decision and

demarcated the boundaries Dbetween our Stool
lands.,

5. The lands the subject matter of the above ac-
tion do not include any portion of any land

which is the property of +the said Nkwatis
Stool.
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6. I will be greatly embarrassed in the presenta-
tion of my case should the said  Ohenc of
Nikwatia be joined herein as a co-defendant,

7. And I make this Affidavit in opposition to the
Application of the said Chene of Nkwatia for
a Joinder,

Sworn at Accra this 10th dayg
of I'ebruary, 1944, thc fore-
going having been f£irst read
over interpreted and explained

: his
to the Deponent by me in the X
Twi language when he seemed Kofi Baadu mﬁrk
verrectly to understand the
game before arffixing his mark
thereto
Before me,
(Sgd.) V. L. Buckle,
COMMISSIONER FOR OATHS.
Filed 10/2/44
at 11 a.m.
J.H.G.
for Registrer, Dvl. Court.
Accra.

Upon the 10th day of Febraary, 1944 a copy of
this Affidavit was served by me upon E.A.Bannerman,

Esquire, Solicitor for the Co-defendant herein per-
sonally at Accra.

(Sgd.) Anthonio Nee Ankrah,
‘ Bailiff.

Exhibit “RB¢

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v.
Woudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
-~ continued.

Bxhibit st

Affidavit of
Kofi Basdu.

10th February,
1944
- continued.
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EXHIBIT et

COURT NOTES ORDERING CHIEF DWAMENA AYIREPEH IT
A3 CO-DEFLNDANT .

11th Pebruary, 1944.
In the Supreme Court of the Gold Coast, Eastern
Province held at Victoriaborg, Accra, on Friday
the 11th day of Februvary, 1944, before His Honour
Mr. Justice Quashie-Idun, Ag. J.
Motion -

Nana Kofi Bzadu II

Ve

Chief Tawia & Others.

Motion on notice for Order joining Chief Dwamena
Ayirepeh II as Defendant.

Mr. Bannerman for Applicant.

Mr. Sawyerr for Plaintiff.

Mr, Attoh for Mr. Bossman for 2nd and 3rd De-
fendants states leave matter for Court.

Mr. Bamnerman moves in terms of motion paper and
Affidavit.  Refers to parugravhs 2, 3, 4, 6 and
7 of Affidavit. Refers to Schedule 3 Order 3

Rule 5. The claim is for a declaration of title
to land and not for remedy against persons for a
tort. Judgment in rem would affect us. Refers

to English and Empire Digest on Pleading Practice
etc., page 411, pp. 1104 -

Mr. Sawyerr argues contra: submits that the appli-

cant 18 not entitled to be joined as a party.

Rule 5 Order 3 gives a discretionary power, Sub-—

mits that there is no common question of fact or

law between Plaintiff and the Applicant. Refers

to Order 14 Rule 4 of the White Book. The appli~

cant's remedy is to bring action against the parties
before the Court for trespass, If the order is

made it will embarrass the Plaintiff at the trial

especially at this stage. Submits that the appli-
cation should not be granted.
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Mr. Bannerman replies - submits that as to para-
graph 4 of the Affidavit of the Plaintiff the alle-
gation is denied and that even if it is true, it

would be a matter of cstoppel against the applicant

and if it io maintained, applicant can be struck
out from the suit. Refers to 1943 White  Book
page 247 Order 14 Rule 4. Submits that only the

Defendant can claim to be embarrassed.

By Court - After reading Alffidavit filed in thisg
natter and hearing Counsel the Court hereby orders
that the applicant be joined as a co-defendant
in the suit. Applicant to be served with a copy
of the Writ of Summons and all papers filed in the
proccedings - application by applicant. Applicant
to file Statement of his Defence within 21 days
and reply thereto by Plaintiff and other parties
within 14 days. '

Mr. Bammerman slates that order should be made for
Applicant to point out the land to the Surveyor.

o~ S e 8 e et

the Tland.in order that pame may be demarcated -
plans to be submitted to the Court. Costs of this
to be borne by applicant. Costs of this Motion

allowed, applicant assessed at £2.10/- against the
Plalntlff.

(Sgd.) S.0. Quashie-Idun,
Ag. Jd.

Exhibits
Exhibit "EV

Relevant parts
of procecdingn
in re Yaw
Nkansah II &
Another wv.
Wudanu Kwasi &
Another.

15th March 1940
to 2nd May 1947
- continued.

Exhibit "“e"

Court Notes
ordering Chief
Dwamena
Ayirepeh TI as
co-defendant.

11th February,
1944.

- continued.
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CERTIFICATE OF THE ORDER OF THE COURT
IN THE WEST ATRICAN COURT OF APPEAL

f—

MOTION EX-PARTE for the Plaintiff-Appellant
herein for an Order for the substitution of Dzaba
II, the newly installed Chief of Wusuta in place
of the Defendant-Respondent Osei Tutu, who has
been destooled AND for such further Order or
Orders therein as to this Honourable Court may
gseem f£it.

Dated the 12th day of October, 1944.

Nana Kofi Baadu II Plaintiff-Appellant

Ve

Chief Tawia,

David Akuvamoa alias

Yaw Koi, Osei Tutu

of Wusuta and Chief

Dwamena Ayirepeh II. Defendants-Respondents

This Motion coming on for hearing on the 14th
day of October, 1944, before Doorly, Ag. C.J., Gold
Coast sitting as a Single Judge of Appeal in the
presence of Hon. A. Sawyerr for the Applicant.

I HEREBY CLRTIPY +that an Order was made as
follows :-~

Substitution as prayed.

Given under my hand and the Seal of the Court
this 14th day of October, 1944.
(Sgd.) A.N. Doorly,

AG. CHIEF JUSTICE.
(L.8.)
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CERPIFICATE OFF THE ORDER OF THE COURT Exhibits
IN THE WEST ATRICAN COURT OI' APPEAL Bxhibit "EY

Relevant parts
Appcal from the Order of Quashie~Idun, Ag. J. of proceedings

of the Divisional Court of the Eastern Province, in re Yaw
Accra, dated the 11th day of February, 1944. Nkansah 1I &
Another wv.
Nana Xofi Baadu II of Wudanu Xwasi &
Bukuruwa, Kwahu Appellant Anpther.
versus 13th Maﬁch 1940
. s A . to 2nd May 1947
Chief Tawia of Atipradaa - continued.

and David Akuamoa alias

Yaw Koi of Adukrom Defendants-Respondents

Dzaba II, Chene of
Owugute and Chief
Dwamena Ayirepch II of

Niwatia-Kwahu Co-Defendants-Respondents

This appeal coming on for hearing on the 22nd
day of November, 1944 Dbefore Xingdon, C.J.Nigeria
(President) Harragin, C.J. Gold Coast and Doorly,
J., Gold Coast in the presence of Hon. A. Sawyerr
for the Appellant, and Mr. N.A. Ollemmu for +the
Respondents.

I HEREBY CERTIFY that a Judgment was given as
follows :-

The appeal is dismissed with costs assessed
at £21.10.6. in favour of Chief Dwamena Ayirepeh
II'

The Court below to carry out.

Given under my hand and the Seal of the Court
this 22nd day of Wovember, 1844.

(Sgd.) Donald Xingdon,
PRESIDENT.

(1.S.)
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Affidavit for
Joinder of
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Akyeampong as
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24th August,
1345.
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EXHIBIT 71

MOTION AND AFRIDAVIT FOR JOINDER OF
NANA AKWATIOATI AXYBAWTONG as CO-PLAINTIFF

IN HE SUPREME COURT OF TYE GOILD COAST
FASTERN JUDICIAL DIVISION

LAWDS COURT, ACCRA
Nana Kofi Baadu, of
Bukuruwa, Kwahu Plaintiff

versus

Chief Tawia of Atipradaa
David Akuamoa alias
Yaw Koi of Aduvkrom and

Osei Tutu of Wusuta Defendants

Chief Dwamena Ayirepeh II
of Tkxwatia, Kwahu, Co-Defendant

MOTION ON NOTICE by Akilagpa Sawyerr of Coun-
sel for the above~named Plaintiff for an Order for
Nana Akuamoa Akyeampong Omanhene of Kwahu to be
joined as a Plaintiff herein.

AND for such further Order or Orders therein
as to this Honourable Court might seem fit.

To be moved on Saturday the 25th day of Aug-
ust, 1945, at 8.30 otclock in the forenoon or so
goon thereafier as Counsel for the Plaintiff may
be heard.

Dated at Accra this 24th day of Auwgust, 1945.

(Sgd.) Lkilagpe Sawyerr

THE REGISTRAR, SOLICITOR FOR PLAINTIFF

LANDS COURT, ACCRA.

THE DEFENDANTS OR THEIR
AGENT OR SOLICITOR, ACCRA
AND
TO T'HE ABOVE-NAMED CO-DEFENDANT
HIS AGENT OR SOLICITOR, ACCRA.

UPON the 25th day of August 1945 I hereto ef-
fect service on K.i.Bossman, N.A.Ollennu and Akufo
Addo but they refused to accept service and say
that service should be effected on their clients

personally. (Sgd.) Titus Epu.
Bailiff.
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IN THE SUPREME COUNE OF THE GOLD COASY
EASYERN JUDICIAL DIVISION, LANDS COURT
ACCRA.

~

Nana Kofi Baadu II of
Bukuruwa, Kwahu : Plaintiff

v.

Chief Tawia of Atipradaa

David Akuamoa alias Yaw

Koi of Adukrom and Osei

Tutu of Wusuta Defendants

Chief Dwamena Ayirepeh II
of Nkwatia, Kwahu Co-Defendant

AFFPIDAVIT OIF XKWESI AMOA

I, KWuSI AMOA of Abene in the Kwahu District, but
now at Accra make oath and say :—

1.

I am the Kyidomhene of Abene aforesaid and
have been sent by the Omanhene of Kwahu, Nana
Akuamoa Akyeampong to swear to this Affidavit
on his behalt.

All the lands in the Kwahu Digtrict are under
the said Omanhene end his sub-chiefs through-
out the whole District look after their re-
gpective portions of +the saild lands on his
behalf.

The land the subject matter of the above ac-
tion is a portion of the lands under the said
Omanhence who has great interest therein.

I make this Affidavit in support of the appli-
cation of the said Omanhene +to be made a

Exhibit YE"-

Relevant parts
of proceedings
in re Yaw
Nkanssh 1T &
Another v,
Wudanu Xwasi &
Another.

13th March 1940
to 2nd May 1947
-~ continued.



Ixhibits
Exhibit "B

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v.
Wudanu Kwasi &
“Another.

13th March 1940
to 2nd May 1947
- continued.
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Co-Plaintiff herein.

Sworn at Accra, this 24th day)

of August, 1945, after the )

foregoing had been read over ; his
interpreted and explained Yo Kwesi Amoa X
the within-named Kwesi Amoa mark
in the Twi language by Emnl.

Otukwa when he seemed per-

fectly to understand the same;

before making his mark

Wltness to mark

(Sgd.) Emml. Otukwa
in Kroutihene

Before me,

(Sgd.) R. A. Bannerman,
COEMISSIONER TFOR OATHS.

Filed 24.8.45
at 9.20 a.m.
S.K.D.
for Registrar,
Divisional Couxt,
Accra.

25th August, 1945.
In the Supreme Court of the Gold Coast, Eastern
Judicial Division, held at Victoriaborg, Accra, on
Saturday the 25th day of August, 1945, before
M'Carthy, Ag. Chief Justice.

Nana Baddu II

v.

Chief Tawiah & Others

Application for joinder of Omanhene as Co-Plaintiff

Sawyerr for Nana Akuamoa Akyeampong Omanhene of
Kwahu states that notice of motion has not been
served on Defendants, but asks that motion be heard
eX parte as obviously the Omanhene has an interest
in the case and has a right to become a party.

By Court -

An order will be made ex parte for joinder of
the Omanhene as Co-Plaintiff. Notice of thisg or-
der to be given to all interested parties.
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Liberty to apply within 14 days of scrvice of
notice.

Omanhene 1o be served with copies of plead-
ings filed. Statement of Claim to be delivered
within 14 days, 14 days for defence, and 7 days
for reply (if any).

I’.M‘

IN THE SUPREME COURT OF THE GOID COAST
EASTERN JUDICIAL DIVISION
TAND COURT, ACCRA.

(L.S.) Transferrecd Suit

No. 1942

(Sgd.) L.V.M'Carthy,
ACTING CHIEF JUSRICE.

Nana Kofi Baadu II of
Bukuruwa, Kwahu Plaintif?f

Versus

Chief Tawia of Atipradaa

David Akuamoa alias Yaw

Xoi of Aduvkrom and Osei

Tutu of Wusuta Defendants

Chief Dwamena Ayirepeh II
of Nkwoatia, Kwahu Co-Defendant

——— — —

ORDER FOR JOINDER.

UPON HEARING Mr. Akilagpa Sawyerr of Coun-
sel for the Plaintiff herein AND UPON READING the
Atfidavit of Kwesi Amoa, Xyidomhene of Abene,
Tiled on 24th August, 1§45, in support of applica-
tion for an Order for Nana Akuamoa Akyeampong,

Omanhene of Kwahu, to be joined as Co-Plaintiff
herein: “

Exhibiltsg
Exhibit "It

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.



Exhibits
Exhibit “EU

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another wv.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.

Exhibit “g“

Co-plaintiff's
Statement of
Claim.

7th September,
1945.

sic.
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IT IS FURTHER ORDERED that the said Co~Plain-

tiff deliver his Statement of Claim within 14 days:

Defendant's Statement of Defcence to be filed 14
days thereafter, and Co-Plaintiff's reply (if any)
within 7 days after service of the Defence. :

IT IS FURTHER ORDERED that Notice of his
Order be served on all parties interested and that
liverty is granted to either party to apply within
14 days of service of Notice.

Given under my hand and the Seal of the said
Court at Victoriaborg, Accra the 25th day of Auv-
gust, 1945.

(Sgd.) XK.0. Quansah,
REGISTRAR, DIVISIONAL COURT.

EXHIBIT 8"

CO~PLAINTIPI'S STATEMENT OF CIATIM

IN THE SUPREME COURT OF THE GOLD COAST
EASTERN JUDICIAL DIVISION
IANDS COURT, ACCRA

Nana Kofi Baaduv II of
Bukuruwa Plaintiff

Nana Akuamoz Akyecampong
Ompanhene of Kwahu, Abene Co-Plaintiff

vl

Chief Tawia of Atipradaa

David Akuamoa alias Yaw

Kol of Adukrom, Osei

Tutu of Wusuta and

Chief Dwamena Ayiripeh

IT of Iikwatia, Kwahu Defendants

s P

CO-PTAINPIFF'S STATEMENT OF CIAIM

1. The Co-Plaintiff is the Omanhene of Kwahu,
and the Paramount Chief of the Kwghu State;
the Plaintiff being the Ohene of Bukuruwa
and one__his sub-chiefs,

sic.
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2. All the lands in the said Kwahu State are un-
der the jurisdiction of the Co-Plaintiff and
are owned and pousessed by the different Chiefs
and Sub~chiefs of the said State for and on
behallf of themoelves and the Co-Plaintiff as
the Paramount Chief of the gaid Kwahu State.

3. The land the subject matter of the above suit
is in the said State, and under the jurisdic-
tion of the Co-~Plaintiff. The said land has
becn attached to the Stool of +the Plaintiff
from time immemorial for and on behalf of the
said Plaintiff and the Co~-Plaintiff as the
Omanhene of Kwahu; and the Plaintiff serves
the Co-Plaintiff with the said land.

4. None of the Defendants herein owa or possess
the paid land or any portion thereof or is in
any way entitled thereto. :

And the Co-Plaintirf claims :-

A declaration that the land the subjeczt matter
of the above suit 1is a portion of the Kwahu
lands attached to and possessed by the Stool
ot the Plaintiff for and on behalf of  the
said Plaintiff and the Co-Plaintiff.

(b) And an Injunction to restrain the Defendants
their agents and servants from cultivating the
said land or in any wise interfering with the
ownership thereof of the Plaintiff, and Co-
Plaintiff.

Dated at Accra this 7th day of September, 1945.

(Sgd.) Akilagpa Sawyerr
SOLICITOR FOR PILAINTIFES

THE REGISTRAR,
EASTERE JUDICIAL DIVISION, ACCRA.
AND

T0 THE ABOVE-NAMED DEFENDANTS
TIIETR AGENTS OR SOLICITORS,
ACCRA.,

Exhibits
Exhibit "EY

Relevant parts
of proceedings
in re Yaw
Nxansah II &
Another wv.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
-~ continued.

Exhibit 8"

Co-Plaintiff's
Statement of
Claim.

7th September,

1945
~ continued.




Exhibits
Exhibit "E

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v.
Wudanu Kwasi &
Another. '

13th March 1940
to 2nd May 1947
- continued.
Exhibit "a"

Co~Plaintiff's
Statement of
Claim.

Tth September;

1945
-~ continued.
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Filed 7.9.45
at 2.05 p.m.
S.K.D.
for Registrar,
Divisional Court,
Accra.

UPON the 13th day of September, 1945, this State-
ment of Claim of the Co-Plaintiff was served by me
on Chief Dwemena Ayiripeh II. This I 4did by
serving a copy of the above Statement of Claim of
the Co-Plaintiff on the said Chief Dwamena Ayiri-
peh IT personally at Nkwatia.

(Sgd.) J. Augustus Kundoh,
Bailiff,
M'S COURT, MPRAESO.

UPON the 21st day of September, 1645, this State-
nent of Claim of the Co-Plaintiff was served by
me on David Akuamoa alias Yaw Xeci. This I did by
serving a copy of the above Statement of Claim
of the Co-Plaintiff on the said David Akuamoa
alias Yaw Koi personally at Adukrom.

(Sgd.) J. Augustus Kundoh,
Bailif?,
M'S COURT, MPRAESO.
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1Y DU SUPRERD COURT 0P THE COiD COAS® Exhibits
BASTERN JUDICIAL DIVISION e w
IANDS COURT, ACCRA. Exhibit “E

e o i o 47 s A, S s Relevant parts
of proceedings
Nana Kofi Baadu II of in re Yaw
Bukuruwa & Another Plaintiffs Nkansah II &
Another .
v. Wudanu Kwasi &
Another.
Chief Tawia & Others Defendants 13th March 1940
—— . e to 2nd lay 1947
~ continued.

MOTION X PARTE by Akilagpa Sawyerr of Coun-
sel for the above-named Plaintiffs for an Order
for the substvitution of Yaw Nkansah II, Dsaschene
of Bukuruwa herein in place of the above-named Nana
RKofi Baadu II.

And Tfor such further Order or Orders as to
this Honourable Court might seem fit.

To be moved on Thursday the 27th day cf Sep-
tember, 1945, at 8.30 ot!clock in the forenoon or
50 soon thereafter as Counsel for the Plaintiffs
may be heard.

N Dated at Accra this 25th day of September,
945. ‘

(Sgd.) Akilagpa Sawyerr,
SOLICITOR POR PIAINTITES.
THE REGISTRAR,
BASTERY JUDICIAL DIVISION,
LAXDS COURT, ACCRA.

FPiled 26.9.45
at 9.15 a.n.
S.K.D.

for Registrar,
Divisional Court,
Accra,



Bxhibits
Exhibit “EM

Relevant parts
of proceecdings
in re Yaw
Nkangah II &
Another .
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.
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IN THE SUPREME COURT OF THE GOID COAST
EASTERN JUDICIAL DIVISION
IANDS COURT, ACCRA

Nana Kofi Bazdu Il
& Another Plaintiffs

v.
Chief Tawia & Others Defendants

ATFIDAVIT OF YAW NKANSAH TI

I, YAW NKAUSAH II, Dsasehene of Bukuruwa, but now
at Accra, make Oath and say:-

1.

Nana Kofi Baadu II of Bukuruwa, the first
Plaintiff herein was destooled receantly and
Yaw Nkensah 1I, Dsasehene is the proper person
who according to Native Custom to act as Ohene
of Bukuruwa in the absence of a Mantse on the
Stool.

I make this Affidavit in supporil of my appli-
cation for substitution as first Plaintiff
herein in place of the destooled Nana Kofi
Baadu II.

Sworn at Accra this 25thg Yaw Nkansah II

day of September, 1945

Sed. )
OrMISSTONER FOR OATHS.

DSASEHENE-BUKURUWA.

Before me,
R.A. Banmerman,

Piled 26.9.45.
at 9.15 a.m.
S.K.D.,
for Registrar,
Divisional Court,
Accra,
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27th September, 1945,

In the Supreme OCourt of the Gold Coast, Eastern
Judicial Division, held ot Victoriaborg, Accra, on
Thursday, the 27th day of September, 1945, before
MtCarthy, Acting Chief Justice.

Hana Kofi Baadu II

V.

Chief Tawia & Others.

—— s -

IEx parte motion for substitution as Plaintiff,
Sawyerr Ffor Applicant.

Refers to Affidavit of Yew Nkansah II filed the
26th September, 1945.

By Court -

Let Yaw Nkansah be substituted for lana Kofi
Baadu II as Plaintiff.

Notice of this Order to be served on all
parties concerned.

Exhibit "“EBY

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.



Exhibits
Exhibit YEM

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another wv.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.

280.

I THE SUPREME COURT OF IHE GOID COAST
EASTERN JUDICIAL DIVISIONW
LAND COURT, ACCRA.

(L.8.) -
, Transferred Suit

(Sgd.) L.V. M'Carthy. Wo. 171942,

Nana Kofi Baadu II of

Bukuruwa, Plgintiff

Nana Akwamoa Akyeampong

Omanhene of Kwahu Co-Plaintif?t

versus

Chief Tawia of Atipradaa,

David Akuamoa alias

Yaw Koi of Adukrom

Ogei Tutu of Wusuta Defendants

Chief Dwamena Ayiripeh IT,
of Nxwalia, Kwahu Co-Defendant

ORDER I'OR SUBSTITUTION

UPON HEARING Mr. Akilagpa Sawyerr of Counsel
for Plaintiffs herein, AND UPON RIADING the Affi-
davit of Yaw Nkansah II, Dsasehene of Bukuruwa
filed on the 26th day of September, 1945, in sup-
port of an application for an Order for the sub-
gtitution of Yaw Nkansah 11, Dsasehene of Bukuruwa
in place of the above-naned Nana Kofi Baadu II,
the Plaintiff herein, now destooled:

IT IS HEREBY ORDERED +that Yaw Nkansah II,
Dsasehene of Bukuruwa, in his cepacity as the
proper person who according to Native Custom is to
act as Ohene of Bukuruwa in the absence of a Manlse
on the Stool be substituted as Plaintiff in place
of the said Nana Kofi Baadu II.

IT IS ALSO ORDERED that Notice of this Ordex
be served on all parties concerned.

Given under my hand and the Seal of the said
Court at Victoriaborg Accra, the 27th day of Sep-
tember, 1945.

(Sgd.) K.0.Quansah
REGISTRAR ITAND COURT.
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TiT CHi SUPRGHME COURT OF THE GOLD COAST
EASTIRY JUDICIAL DIVISION
1,2DS COURY, ACCRA.

Nana Yaw Nkancah II of

Buluruwa & Another Plaintiffs
, veraus
Chief Tawia & Others Defendants

EOTION ®X PARTE by Akilagpa Sawyerr of Counsel
for the above-named Plaintiffs for am Order for the
substitution of Wudam Kwasi, Acting Chief of Ati-
pradaa in place of the Defendant Chief  Tawia of
Atipradaa and Chief Dzabra III Chief of Wusuta in
place of the Defendant Osei Tutw herein.

And Tor such further Order or Orders therein
as to this Honourahle Court might seem fit.

To be moved on Thursday the 25th day of Octo-
bexr, 1945, at 8.30 ot'clock in the forenoon or 80
goon thereafter as Counsel for the Plaintiffs may
be heard.

Dated at Accra this 24th day of October 1945.

(Sgd.) Akilagpa Sawyerr,
SOLICITOR FOR PLAINTIVFS.

THE REGISTRAR,
BASTERI JUDICIAT DIVISION,
VICTORIABORG, ACCRA.

Filed 24.10.45
at 9.30 a.m.
S.X.D.
for Registrar,
Divisional Court,
Accra.

Exhibits
Exhibit "E"

Relevant parts
ol proceedingo
in re Yaw
Nkansah II &
Another v,
Wudanu Kwasgi &
Another.

13th March 1940
to 2nd Kay 1947
- continued,
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Exhibits
Exhibit ©"E"

Relevant parts
of proceedings
in re Yaw
Nkxanseh II &
Another v. .
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.
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IN THE SUPREME COURT OF THE GOLD COAST
EASTHRN JUDICIAL DIVISION
LAWDS COURT, ACCRA

—nt? A v | A o 28 A A 5 St

Wana Yaw Nkansah II of

Bukuruwa & Another Plaintiff
versus

Chief Tawia & Others Defendants

AFFIDAVIT OF YAV NKANSAH IT

YAW NKAWSELH II, Dsasehene of Bukuruwa, but now

at Accra aforesald make Oath and say :-

1-

Sworn at Accra, this 24thg
day of October, 1945

I am informed and verily believe that the
Defendant Chief Tawia of Atipradaa died a few
months 2go, and that Chief Wudam Kwasi is now
acting in his stead as Chief of Atipradaa.

I am also informed and verily believe that
the Defendant Chief Oseli Tutu of Wusuta was
destooled recently and that Chief Dzabra III
hae been elected and installed in his stead
as Chief of Wusuta.

I make this affidavit in support of my appli-
cation Tor the substitution of Chief Wudam
Kwasi Acting Chief of Atipradasa in place of
the Defendant Chief Tgwia of Atipradaa, and

Dzgbra III in place of the Defendant Osei Tutu.

Yaw Nkansah II.

Before me,

(Sgd.) R. A. Bannerman,
COMMISSIONIIR FOR OATHS.

Filed 24.10.45
at 9.30 a.m.
for Registrar,
Divisional Court,
Accra.

10

20

30


http:24.10.45

10

20

25tn October, 1945.

In the Tands Division of the Gold Coast, Bastern
Judicial Division, held at Victoriaborg, Accra, on
Thuraday the 25th day of October, 1945, before
M*Caxrthy, J.

flana Yaw Nkansah 1T
vl

Chief Tawia & Others.

Ex parte motion for substitution of Defendants.
Sawyerr Tor Applicants.

Refers to Affidavit of Yaw Nkansah II filed
24.10.45.

By Courxt -

Iet Chief Wudanu Kwasi Acting Chief of Ati~
pradaa be gubstituted for Chief Tawia of Atipradaa
deceased, and let Dzabra III be substituted for
Osei Tutu destooled.

Notice of this order 1o be served on all par-
ties affected.

Exhibits
Exhibit g™

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v,
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued,
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Exhibits
Exhibit “B8"
Relevant parvs
of proceedings

in re Yaw
Nkansah II &
Another v.

Wudanu Kwasi &
Another,

13th Karch 1940
to 2nd May 1947
- continued.

sic

sic

gic

28%,

IN THE SUPREIE COURT OF THE GOID COAST
EASTERN JUDICIAL DIVISION
TAND COURT, ACCRA.

(L.5.) e e e e . |
(Sgd.) L. M'Carthy. Transferred Suit
No, 1/1942

Yaw Nkanseh II, Dsasehene

of Bukuruwa, EKwahu Plaintiff

Nana Akwamoa Akyeampong

Omanhene of Kwahu Co-Plaintiff

versus

Chief Tawia of Atipradaa

David Akuvamoa alias Yaw

Koi of Adukrom

Osei Tutu II of Wusuta Defendants

Chief Dwamena Ayiripeh IT

of Nkwatia, Kwahu . Co-Defendant

UPON HEARING Mr.Akilagpa Sawyerr of Counsel
for the Plaintiffs herein AND UPON READING the Af-
fidavit of Yaw Nkansah II, in support of applica-
tion by ex-parte motion for Order for the substi-
tution of Wudam Kwasi, Acting Chief of Atipradaa
in place of the Defendant Chief Tawia of Atipradaa
and Chief Dzabra III, Chief of Wusuta in place of
the Defendant Osei Tutu IT herein:

IT IS HEREBY ORDERED that Wudam Kwasi be
substituted in his capacity as Acting Chief of
Atipradaa for the Defendant Chief Tawia of Atipra-
daa, deceased.

IT IS ALSO ORDERED that Chief Dzabra III be
substituted in his capacity as Chief of Wusuta in
place of Defendant Osei Tutu, destooled.

IT IS FURTHER ORDERED that Notice of +this
Order be served on all parties affected.

Given under my hand_seal of the said Court at
Victoriaborg, Accra, the 25th day of October, 1945,

(Sgd,) K.0. Quansah
REGISTRAR DIVISIONAL COURT.
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Ti! TG SUPREME COURT OF THE GOLD COAST
EASTERY PROVINGE JUDICIAL DIVISION
| TAND COURT, ACCRA.

WNana ¥Kofi Baoadu II
gubstituted to Yaw Nkanscah
Dgaschene of Bulkuruwa Plaintiff

Nana Akwamoa Akyeampong,
Omanhene of XKwahu Co~Plaintif?

versus

Chief Tawia of Atipradaa,
David Akuamoa alias Yaw
Koi Osei Tutu of Wusuta Defendants

Chief Dwamens Ayiripeh II
of Wkwatia Kwahu Co-Defendant

MOLION 0O NOTICE

THIE IS TUE XOTION ON NOTICE by Mathias Commey
Begartse Agbettoh, Nephew to Togbui 1Isidor Kwasi
Djaba II, Divisional Chief of Wusuta, Principal
Defendant herein, for and on behalf of +the said
Togbui Isidor Kwasi Djaba II, in support of an
application praying to this Honourable Court for
an Order to substituted him, the said Togbuil Isidor
Kwasi Djaba II, Divisional Chief of Wusuta, Prin-
cipal Defendant in place of Chief Tawia and Osel
Tutu, Chief Tawia being dead and Osei Tutu being
also destooled and he, the said Togbui Isidor
Kwasi Djaba IT, the present Occupier of the Divis-
ional Stool of Wusuta, the owner of the land in
dispute and therefore the proper person to act in
their absence in accordance with Native custom, and
for adjournment of the hearing of the case to en-

able him study the case and arrange his defensive
claim. .

To be moved on Wednesday the 7th day of Novem-
ber, 1945, at 8.30 o'clock in the IForenoon or so
sooner thereafter as the Mover can be heard.

Dated at Kpandu this 27th day of October,
1945.

Exhibits
Exhibit WEY

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v.
Wudanu Kwasi &
Another.

13th March 1940

to 2nd May 1947
-~ continued.

sic.



286.
Exhibits

Exhibit WE! (Sgd.) M.C. Agbettoh, )
N FOR AND ON BEHALR OF TOGBUI ISIDOR
%glgggggegiigg KWAST DJABA II, MOVER.

in re Yaw THE REGISTRAR,

Tkansah II & LAND COURT,

Another v. BASTERN JUDICIAL DIVISION, ACCRA,
Wudanu Xwasi & AND

Another.

THE PLAINTIFFS HEREIN
13th March 1940 . ’
to 2nd May 1047 THEIR SOLICITOR OR AGENT, ACCRA.

- continued. ‘
UPON the 3rd day of November, 1945, two copies
of this motion paper together with attached Affida-
vits were served by me upon Akilagpa Sawyerr, Esg.,

Solicitor for the Plaintiffs herein, personally at
Accra.

(Sgd.) T.E. Akpan,
Bailiff,
5/11/45.

IN THE SUPREME COURT OF THE GOLD COAST
EASTERN JUDICIAL DIVISION
TAND COURT, ACCRA.

Nana Kofi Baadu II

gic substituted to Yaw Nkansah ’
Dsasehene of Bukuruwa Plaintiff
Nana Akwamoa Akyeampong '
Omanhene of Kwahu . Co=Plaintif?
versus

Chie?f Tawia of Atipradéa
David Akvamoa alias Yaw

Koi Osei Tutu of Wusuta Defendants
Chief Dwamena Ayiripeh IT
of Nkwatia Kwahu, Co-Defendant

AFPIDAVIT BY MATHIAS COMMEY DEBATSE AGBETTOH ON
BEHATLR OF TOGBUI ISIDOR KWASI DJABA II, DIVIS-
IONAL CHIEF OF WUSUTA POR AN ORDER OF THIS HON-
OURABLE COURT 70 SUBSTITUTE HIM AS DEFENDANT IN
PLACE OF THE 18T AND 3RD DEFENDANTS IN THE ABOVE-
NAMED CASE, AWD FOR ADJOURNMSNT OF THE HEARING OF
THE SAID CASE TO ENABLE HIM STUDY THE CASE AND
ARRANGE HIS DEFENSIVE CTAIM.

I, MATHIAS COMMEY BARGATSE AGBETTOH of Kpandu,
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Nephew of Togbui Isidor Kwasi Djaba II, Divisional
Chief of Wusuta make Oath and say :-

1.

That I was instructed by Togbui Isidor Kwasi
Djaba II Divisional Chief of Wusuta to swear
to thig Affidavit on his behalf and deposc as
follows :-

That the land, the subject matter in dispute
ig owned by and attached to the Wusuta Divis-
ional Stool which I am presently occupying.

That Chief Tawia, lst Defendant herein, claimed
the said land through and under my Stool and
was sued in that sense.

That Osei Tutu II was also sued in his repre-
sentative capacity -~ of an occupier and therc-
fore Agent of the Stool at the time.

That Chief Tawia, 1st Defendant herein died,
and Osei Tutu 'IT was destooled.

That I was installed in the place aof Osei Tutu
I1 as the Divisional Chief of Wusuta, and I
am therefore occupier and for the +time being,
the Agent of the said Wusuta Divisional Stool
owning the land in dispute and to which it has
been attached since from time immemorial.

That I am informed and I verily believe that
Osei Tutu II, the Bx Divisional Chief and
principal Defendant whom I have succeeded
has submitted no deposition in connection
with the claim by the Wusuta Divisional Stool
to the land in dispute.

That I swear to this Affidavit on Dbehalf of
Togbui Isidor Kwasi Djaba II Divisional Chief
of Wusuta, my Nephew for an Order by this
Honourable Court to substitute me in place of
Chief Tawia, deceased who claimed and was
sued through and under me, and Osei Tutu II,
Ex Divisional Chief of Wusuta who was de-

stooled in my capacity of owner of the 1land
as the proper person to act in their absence

in accordance with Native Custom, and for ad-
Jjournment of the hearing of the case to en-
able me study the case and arrange my

Exhibits
Exhibit M“EM

Relevant partgs
of proceedings
in re Yaw
Nkansah II &
Another wv.
Wudaanu Kwasi &
Another.

13th March 1840
to 2nd May 1947
-~ continued.
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Exhibit “av

Relevant parts
of proceedings
in re Yaw
Nkansah 11 &
Another v.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
~ continued.
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defensive claim.

Sworn before me at ) ‘
Kpondu this 27th dayg . (Sgd.) M.C.B. Agbettoh
of October, 1945 DEPONEN”,
(Sgd.) T.J. Whitaker,
DISTRICT MAGISTRATE.

19th June, 1946.

In the Supreme Court of the Gold Coast, Eastern
Judicial Division, ILends Division, held at Victor-
iaborg, Accra on Wednesday the 19th day of June,
1946 before Korsah, J.

Yaw Nkensah II & Another
Ve
W. Kwasi & 3 Others

s e P — S P il . AP M b gt V.

By Court - Adjourned till 20.6.46.

(Sgd.) K.A. Korsah,
Judge.

20th June, 1946.

In the Supreme Court of the Gold Coast, Eastern
Judicial Division, Lands Division, held at
Victoriaborg, Accra, on Thursday, the 20th day of
June, 1946 before Korsah, J.

Yaw Nkansah II & Another
7.
Wudanu Kwasi & Others

Mr. Bossman for Defendanto.

The Chief of the town one of the Defendants
has been destooled and as a result there is no
successor officially recognised.

Adjourned to 6th August.
(Sgd.) K.A. Korsah,
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Gth August, 1946, Exhibits
Rl upn
In the Suprcme Court of the Gold Coast, Eastern Exhibit UB
Judicial Division, Iandg Division, held at Vic- Relevant parts
toriaborg, Accra, on Tuesday the 6th day of August, of proceedings
1946 before M'Carthy, Ag. Chief Justice. in re Yaw
Nkansah IT &
Yaw Nkansah II & Another Another v,
v : Wudanu Kwasgi &
* Another.
Wudanu Kwasi & Others. 13th March 1940

to 2nd May 1947

Sawyerr for Plaintiffs. - continued.

Asks for hearing date.

Yao Koi present.

Chief Djarba III represented by Fia Yao
Wudanu Kwan (Kwasi) absent.

Chief Dwamena Ayiripeh II absent.

(Sawyerr says that he understands that +the last-
named does not intend to defend).

Hearing date fixed <for 12th September, 1946.

tHlearing Notices to be served on Defendants

absent or unrepresented today. Bossman Counsel

sic

_for_some Defendants also to be notified,

L.M.

IN THE SUPREME COURT OF THE GOTD COAST
EASTERN JUDICIAL DIVISION
» IAND COURT, ACCRA. -

Transferred Sult
No. 1/1942-.

Nana Nkansah, Jasehene and _
Nana Akwamoa Akyeampong _
Omanhene of Xwahu - Abene, DPlaintiffs

. .vs:
Nudan Kwasi & Others of
Wusuta - - Defendants

"APPLICATIQON FOR JOINDER

MOTION ON NOTICE by Kofi Adumua-Boseman, Counsel



Exhibits
Exhivit "“EU

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v.
Wudanu Kwasi &
Another.

13%th March 1940
to 2nd May 1947
- continued.

290,

for Asuo Xwasi IV, Ohene of Tongor for an Order
for Joinder of the said Applicant as Co-Defendant

herecin AND for any further Order as to the Court
may seenm nmeet.

To be moved on Thursday the 29th day of August,

1846, at 8.30 o'clock in the forenoon or so Soon

thereafter =s Counsel can be heard.

Dated at Azinyo Chambers, Accra, this 10th day of
August, 1946.

(Sgd.) X. Adumua-Bossman

SOLICITOR FOR APPLICANT.

TO THE REGISTRAR,
TAND COURT, ACGCRA.

AND
TO THIN ABOVE-NAMED PLAINTIFES,

"NANA NKANSAH JASEHENE AND

NANA AKWAMOA AKYEAMPONG,
OMANHENE THEIR AGENT OR SOLICITOR,
ACCRA. '

Filed 16.8.46
at 11.20 a.m.
for Registrar,
Divisional Court,
Accra.

CERTTIFICATE OF NON-SERVICE

Upon the 17th day of August, 1946, I made an
attenpt to serve two copies of this Motion for
Joinder with attached Affidavits in support on
the Hon. Akilagpa Sawyerr, Solicitor for the
Plaintiffs herein but he refused to accept service
and asked that the paper be posted to Kwahu for
service on the Plaintiffs.

(Sgd.) H.B. Korang,
Bailiff.
17.8.46.

Attempt made by me on the 24th day of August, 1946
at Bukuruwa to effect service of Motion on Notice
on Nana Nkanssh Jasehene of Bukuruwa but he could
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not be found in the tovm of Bukuruwa. I was in-
formed by the Stool Clerk that Nana Nkansah left
for Accra on Monday the 19th August, 1946.

(Sgd.) J. Augustus Kundoh,
Bailiff,
M'S COURT.

UPON the 26th day of August, 1946, this Motion
on Notice was gerved by me on Nana Akuamoa Akyeam-
pong, Omanhcne of Kwahu. This I did by serving a
copy of the above Motion on Notice on the said Nana
Akuamoa Akyeampong personally at Abene.

(Sgd.) J. Augustus Kundoh,
Bailiff,
M'S COURT, MPRAESQO.

IN THE SUPREME COURT OF THE GOID COAST
EASTERN JUDICIAL DIVISION
TAND COURT, ACGRA.

Pransferred Suit

No. 1/194%2
Nana Nkansah Jasehene and
Nana Akwamoa Akyeampong .
Omanhene of Kwahu Abene, Plaintiffs
V.
sic  Nudan Kwasi & Others
_ of Wuasuta, Defendants

APPIDAVIT IN SUPPORT OF APPLICATION HEREIN

I, ASUO KWASI IV Ohene of Tongor make Oath and
say as follows :-

1. That I am the Applicant for joinder as Co-
Defendant herein.

2. That at the Survey of the Area claimed Dby the
Plaintiffs herein pursuvant to Order of Court
made herein for that purpose, the Plaintiffs
claimed and cause to be demarcated a large
tract of land, embracing a substantiadl portion
of my territory and Stool land.

Exhibits
Exhibit “EY

Relevant parts
of proceedings
in re Yaw
Nkanoah IT &
Another w.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued,



Exhibits
Exhibit W“EY

Relevant parts
of proceedings
in. re Yaw
Nkansah II &
Another v.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd Hay 1947
- continued.
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3. That I shall be affected by the result of the

Suit and make this Affidavit in support of
Application for Joinder as Co-Defendant here-
in.

Sworn at Accra this

%82161 day of August, _oﬁ:%_ll\rlg ISVFvaSSN(]‘;—gR.

Before me,

(Sgd.) X.0. Quansah
COMMISSIONER POR OATHS.

Filed 16.8.46
at 11.20 a.m.
S.K.D.
for Registrar,
Divisional Court,
Accra.

Atteupt made by me on the 24th day of August, 1946
at Bukuruwa to effect service of the copy of Affi-
davit on Nana Nkansah, Jasehene of Bukuruwa, but

he could not be found in the town of Bukuruwa: I

was informed by the Stool Clerk that Nana Nkansah

left for Accra on Monday the 19th Auvgust, 1946.

(Sgd.) J. Augustus Kundoh
Bailiff,
M'S COURT, MPRAESO.

UPON the 26th day of August, 1046, this Affidavit
was served by me on Nana Akuvamoa Akyeampong, Oman-
hene of Kwahu. This I did by serving a copy of
the above Affidavit on the said Nana Akuwamoa Akye-
ampong personally at Abene,

(Sgd.) J. Augustus Kundoh,
Bailif?,
M'S COURT, MPRAESO.
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IN THE SUPREME COURT OF THE GOLD COAST
EASTERN JUDICIAL DIVISION
LAND COURT, ACCRA,

Transferred Sult

No. 1/1942
Nana Yao Nkansah II
& Others Plaintiffls
Ve
Wudam Kwasl & Others Defendants

AFFIDAVIT OF NANA NKANSA

I, YAW NKANSA; JASEHENE of Bukuruwa in Kwahu, but
now at Accra aforesald, make Oath and say :-

1, I have read the Affidavit of Asuo Kwasl IV,
Ohene of Tongor, in support of hls application
to be made a Defendant herein,

2. The above sult is with reference to the owner-
ship of a piece of land situate near the River
Volta, and the dilspute 13 as between the Kwa-
hus under the 2nd Plalntiff Akwamoa Achlampong
Omanhene of ¥wahu on the one side and the
Owusutas under the Paramount Chief of the Ak-
pinl State in the Briltish Mandated Territory
of Togoland on the other side,

2 The Appllcant Asuo Kwasi IV Ohene of Tongor
18 not connected 1in any way with either party
1n the sald case but 1s 1n the Pekil State un-
der Kwadjo Del Paramount Chlef of +the Pekl
State in the Gold Coast,

Exhlbits
Exhibit '"B"

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v,
Wadanu Kwasi &
Another,

13th March 1940
to 2nd May 1947
- contlinued,



Exhibits i,
Exhibit "E"

Relevant parts

of proceedlngs 5.
in re Yaw

Nkanggsh II &
Another v,

Wudenu Kwasi &
Another,

13th March 1940 ©O»
to 2nd May 1947
- contlnued
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I crave leave to refer to the Writ of Summons
herein, and to all the papers In the case,

The case has been pending 1In the Divisional
Court Accra since 1942 and pleadings have been
filed and plan of the land in dispute made
since 1943,

The Applicant has always been coming to Accra
and attending this Court with the Defendants
since the case was transferred here in March
1942; and he wag present with the Defendants
on the land 1n dispute when the Surveyor and
the parties 1inspected same 1n May 1943 for
the purposes of the plan that has been made
hereln 1in accordance with the Order of this
Honourable Court dated 2nd February, 1943,

The Plaintiffs have already been put to very
heavy expenses 1n connectlon with the case
and have been coming down to Accra wlth thelr
witnesses over and over again at great expense
for the hearing thereof,

The application for Jjoinder herein at this
stage 1s Dbelng made simply with a view to
embarrags the Plaintiffs and for purposes of
delay.

Paragraphs 2 and 3 of the Affidavit of the
Applicant herein are untrue,

I make this Affldavit in opposition to the

10

20



10

295.
Affidavit of the Appllcant for Joinder herecin,

Sworn at Accra thils 11lth
day of September, 1946

Before me,

(Sgd.,) K.0, Quansah, :
COMMISSIONER I'OR OATHS,

Yao Nkansa IX

Flled 11,9.46,

at 2,10 p.m,
S.K.D,

for Registrar,

Divisional Court,
Acerea,

CERTIFICATE OF SERVICE

UPON the 12th day of September, 1945, a copy of
thls Affldavit was served by me on K, A, Bossman,

sic Esquire, Solicltor Plaintlff personally at Accra,

(Sgd.) R, A, Lartey,
Ballliff,
12/9/46,

Exhiblts
Exhibit "E"

Relevant parta
of proceedings
in re Yaw
Nkansah II &
Another v,
Wudanu Kwasi &
Another,

13th March 1940
to 2nd May 1047
- contilnued



Exhiblts
Exnibit "E"

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another v,
Wudanu Kwasli &
Another,

13th March 1940
to 2nd May 1947
- contilnued,

296 (]
31st August, 1946,
In the Supreme Court of the Gold Coast, Eastern
Judicial Division, Land Division, held at Victorla-
borg, Accra, on Saturday the 31lst day of August,
1946, before Korsah, J.
Yaw Nkansah II & Another

Ve
Wudanu Kwasli & Others

Lokko holds Sawyerr!s brief for Plaintiffs,
Defendant in person,
Bossman for Applicant for Joinder,

AdJourned to 12th September,
(Sgd.) X.A., Korsah,

12th September, 1946,

In the Supreme Court of the Gold Coast, Eastern
Judiclal Dlvision Lands Dlvision,held at Victoria-
borg, Accra, on Thursday,the 12th day of September
1946 before M!'Carthy, Ag. C.J.

Yaw Nkansah II & Others
Ve
Wudanu Kwasi & Others

Application for Joinder of Asuo Kwasl IV as Co-
Defendant,

Bossman for Applicant,
Sawyerr for Respondent,

Refers to Affidavit of Applicant of 15th Aug-
ust, 1946, Applicant was present at the time of
the survey and says that the area clalmed embraces
land belonging to him,

Sawyerr obJects

Refers to Affidavit of Yow Rkansah of 11th
September, 1946,

By Court - The balance of convenlence at this stage

———

is agalnst the joinder of yet another party, par-
ticularly as this would delay the hearing,

Application refused,
L.M,
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16th September, 1946.

In the Supreme Court of the Gold Coast, Eastern
Judicial Division, Iands Division, held at Vic-
toriaborg, Accra on Monday the 16th day of Septem-
ber, 1946, before li'Carthy, Ag. C.J.
Yaw Nkansah II & Others
V.

Wudanu Kwasi & Others.

Akxilagpa Sawyerr for Plaintiff.
Bosgsman for 2nd Defendant.

Ividence of Emmanval Otukwa continued -

The land in dispute belongs to the Baadu Stool
which is under the Paramount Stool of Xwahu.  The
land is bounded oxn the North by +the River Aboso.
The Akroso people are on the other side of the
river.

FPia Yao and another person representing the
Wusuta Chief told the Surveyor that the people
across the river on the North were Akrosos and
Nkunyas. On the West (from north to south) we
have boundaries with the Stools of Abetifi, Pitiko,
Nkwatia and Tafo and Begoro. The Nkwatia boundary
with us ends on the south at Mframenyo.

From the Volte the Afram 1is. the boundary be-
tween us and the Akwamus. We have villages all
round the land in dispute. At the junction of the
Volta and Afram is the village of Mpeasem, North
of this is Konforma, then Edjebeni, Akolikope,
Ewakope, Ahupe and so on. Only a few of the De-
fendants villages are shown in the Government sur-

vey map. This is because they are mostly recent.

Adjourned to this afternoon at 2.30.
LCMO

Exhibit Y“BY

Relevant paris
of proceedings
in re Yaw
Wkansah II &
Another v.
Wudanu Kwasi &
Another.

1%3th March 1940
to 2nd May 1947
- continued,
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Exhibit “EM

Relevant parts
of proceedings
in re Yaw
Nkansanh II &
Another v.
Wudanu XKwasi &
Another. -

13th March 1940
to 2nd May 1947
~ continued.
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Yaw Nkansah II & Others
‘VA
Wudanu Kwasi & Others

Same Counsel -

Examination-in-chief of Otukwa continued -

Faso is a town on the Volta boundary. It was
founded by Yaw Beng, a Kwahu from Abetifi. During
the German occupation of Togoland Dei came and hid
there with his followers. He begged Yaw Beng for
permission. This was given and confirmed by Chief
Bazdu, to whom he paid tribute.

He lived at PFaso with Yaw Beng. When the
latter died he took over the place. :

The Wusuta villages on the land are mostly

new and small. Higher up is Dadiase a town on |

the Volta, One Kojo Bafuor a Wusuta got into
trouble because he killed an elephant on the land,
and did not give our Chief one of the tusks. The
Government held an enquiry into the question of
ownership between the Kwahus and the Wusutas.
There was a decision in favour of the Kwahus.

Cross-examined by Bossman -

The Asabis and the Nkamis are the same people.

Asabi was settled before Nkami. We are Akans, and
Kwahus. The Asabi never stayed at Nyanawasi
under the Akwamus. It is not true that the Asa-
bis migrated to the Volta with the Akwamus, or that
the Asabis and Nkamis quarrelled with the Akwamu
Chief and went north to Asabi and neighbourhood.

Kofi Bekow was at one time Chief of Nkami.
The present Chief is Okuntun Diawo. I cannot speak
of the history of the Nkamis. When 1 said that
the Nkamis and Asabis were one I meant that all
are under one Chief, The Nkamis serve the Asabi
Stool. The Nkamis came from Nyenawasi. We con-
quered then.

The Asabis came from Denchera. The Nkamis
at one time served the Akwamus at Nyanawase, but
were driven away by the Akwamus. They did mnot
migrate together with the Akwamus and settle with
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them at Anum. The Asakis were on the land before
the Alwamus left Nyanawase. Then Asabig and the
Bukuruwas are all one.

It i9 not true that the Asabis and Nkwamia at
firast lived together at Asabi and that later the
Nkamis obtained permission from the Avemes to
gettle at Nkami.

I heard that they settled at Basampa before
going to Nkami. I never heard that they were at
Dukludja bvefore ilkami. We fought the Nkamis south
of the Afram at Aframso. After we beat them we
lct them settle at Basampa.

Adjouined to tomorrow morning.

L.M‘

17th September, 1946.

In the Supreme Court of the Gold Coast, Eagtern
Judicial Division, Iands Division, held at Viec-
toriaborg, Accra on Tuesday +the 17th day of Sep-
tember, 1946 before M'Carthy, Ag. C.J.
Yaw Nkansah II & Others
v.

Wudanu Kwasi & Others

Emmanuel Otukwa
6TH WITNESS FOR PIAINTIFFS:

Cross-examination of Otukwa continued

According to our tradition the Denkeras were
defeated by the Ashantis. One section of the
Denkeras under Baadu refused to serve Ashanti, and
migrated to Bukuruwa. I do not know how  soon
afterwards Baadu fought against Taalafina. He
died at Asabi, to where he moved his residence.

Adom succeeded him and lived at Asabi where he died.

Adom was succeeded by Mfodwo Kwame, who was suc~
ceeded by Anochi I, who was succeeded by Minta I
then Anochi II, then Abura then Minta II. All
these lived at Asabi.

Exhibits
Exhibit “"EY

Relevant parts
of proceedings
in re Yaw
Nkansgah II &
Another v.
Wudanu Kwasi &
Anothexr.

13th March 1940
to 2nd May 1947
- continued.
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Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another wv.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
-~ continued.
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Yaw Nkansah I became acting Chief after Minta
II, and took the Stool to the Ashaniehene. Some
years later the Abene Chief who had become Para-
mount Chief in the absence of the Baadu Stool sent
for their Stool. It was then returned to Kwahu.
One Kweku Tano was put on the Stool by the Stool
fanily of Budu and the Abene Chief (the Paramount
Chief) at Bukuruwa. This town was then rebuilt
after having been deserted. When Baadu settled
alt Asabi he took the Stool there.

It is not true that Adom brought the Asabis
from Nyanasasi to Asabi, or that Baadu never re-
moved from Bukuruwa. There are a Gyase Stool and
a Mankrado Stool at Asabi. The great oath of the
Paramount Chief of Kwahu is Asasi Aban, which re
lates to a disaster to an Abene Chief in a cave.

The Kwahus first came under Kofi Tchum from
Denkera. When he died Baadu occupied his Stool,
and in Baadu's time the Kwahu State was founded.
Ya Dom was one of the first Nkwatia Chiefs. At one
time Nkwatia claimed the wmiddle part of the land
in dispute from us. As the result of the inter-
vention of the Omanhene the claim was settled.

Re-examined by Sawyerr -

The Omanhene held an arbitration on the dis-
pute, and demarcated the boundary between Nkwatia
and Bukuruwa. This is shown on the map (Exhibit
WAR)Y.  We then brought this action. For some
reason or other the Nkwatias got joined as co-
defendants, but on the Omanhene becoming co-plain-
tiff, they withdrew.

When the Baadu Stool was away in Ashanti ‘the
sub-chiefs of the Stool took charge of the land.

By Bossman: I remember an enquiry held by two
District Commissioners at Asabi.
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17t April, 1947.

In the Supreme Court of the Gold Coast, Fastern
Judicial Division, Tands Division, held at Vic-
toriaborg, Accra, on Thursday, the 17th  day of
April, 1947, before M'Carthy, Ag. C.Jd.

Yaw Nkansah II & Another Plaintiffs
V. ‘
Wudanu Kwasi & Others Defendants

. Resumed from p. 469.

Same Counsel.

SAMUEL HOPE DONKOR, Sworn states:
16th Witness for Defendants:
Examination-in-Chief:

I am Regent of Peki State. I reﬁresent Kwadjo
Dei Fiaga of Peki who is too old to function. I
attend on subpoena to him.

I xnow the Wusutas, Botokus Avemes and Tongors.

They are Krepis. They were under the Fiaga
of Peki up to the time of the German occupation of
Togoland. Up to then the territory occupied by
these tribes on the west of the Volta were under
my Stool.

The Tongor territory which is in westerly bend
of the Volta and remained British protection, 1is
sti11 under the jurisdiction of my Stool. But it
lost control of the other tribes and lands when the
Germans gained under them. Before then all the
Ewes were under British protection. Before then
the Kwahus did not claim that their land extended
to the Volta.

The Asabis and Nkamis who had settled by the
western bank of the Volta were my subjects. Ewe
land extended west as far as the Junction of the
rivers Dede and Dem. :

The Fiaga of Peki was the King of +the Ewes.
The British called these 0ld Krepis and I have in
Court stick given to my ancestor over a hundred
years ago, with the words “King of the Krepis"

Exhibits
Exhibit “&"

Relevant parts
of proceedings
in re Yaw
Nkansah IT &
Another wv.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd Nay 1947
- continued.
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Exhibit “EY

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another wv.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.
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inscribed on the silver knob. The British arms are
embossed on it &lso. Although the Wusutas, Avemes
and Botokus are no longer under me  officially
under my Stool, the connection is not entirely
severed. '

When the Peki Stool is displayed to the pub~
lic, we send for them, and they used to come. The
Tongors serve Peki through Boso.

I have given the Asabis land to settle on
through the Tongors on their first arrival in ouxr
parts. They were given land called Gyamani on the
east of the Volta. After that they moved to
Botoku land on the west at Asabi.

There was a split and one section of them
moved north to Nkami in Aveme land. I know of the
Ferguson Road. Before it was constructed my
Stool gave permission to Government through Fer-
guson, who produced 2 cages of gin. He asgked that
our subjects should be allowed to assist in its
congtruction.

Cross-examined by Sawyerr -

T am slightly literate. | I am 39 years of
age.

I have been giving our tradition as told me
by the Elders.

Phe Peki Stool waes at one time under Akwamus.

The Nkamis and Asabis have severed connection
with Peki, and I do not know whom they serve now.
They severed connection with my Stool at the time
of the German occupation of Togoland.

I know of a town called Dukluja.

Re-examined by Bossman -

Dukluja is in Aveme land exactly opposite to
Nkami .

By Court -

Before the German occupation the Wusutas, Ave-
mes and Nkonyas and other Bwe tribes served Peki
through Anum.
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Anum scerved Peki, and was not its ally. It
formed the right wing of Kodjo Dei. Later Boso
became the right wing (Nifa).

VICTOR KWASI KUMA GHAZARI III Sworn states -
17th Witness for Defendants:

Examination-in-Chief:

I amn the Divisional Chief of Aveme, which 1o

now undexr Xpandu in the British Sphere of Togoland.

At one time we wefe under Akwamus. Later we
served Peki through Anum.

I can sign my name, and 1read and write in
English.,

Some time ago I had a case with Kpando in the
District Commissioner's Court about Aveme land.
Brempong, the Dsaschene represented Wusuta, bdut
gave cvidence as to the boundaries.

Kofi Bekoe Chief of Nkami gave evidence 1in
that case. He admitted that the Nkamis got their
land from Avema. That was the truth. It was in
1925,

Exhibits “"H" and "J" bear my signature.

One day I visited the Chief of Nkami at Nkami
privately.

I t0ld him that my subjects were farming on

his gide, and that we should arrange %o tax them
and sharec the proceeds. The Nkami Chief was to
collect the tax. He agreed to my proposal.
Nothing was put in writing that day. He told me
that his clerk was not there, but that when he saw
him he would get him to put my proposal again.

Six days later he invited me to meet him at
Tokor. Chief Bekoe had with him a literate who
read out a paper which contained +the terms of my
proposal, to the effect that any of our subjects
farming on the western side of +the river should
pay a tax to be shared by us two Chiefs, and that
at the end of each year they should present two
sheep for each Chief.

Exhibitsg
Exhibit "B

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another wv.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued,

gic.
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of proceedings
in re Yaw
Nkansah II &
Another v.
Wudanu Kwasi &
Another.

1%3th March 1940
to 2nd May 1947
- continued.
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It was not then stated that I had begged for
land from Bukuruwa and Nkemi for my subjects. I
was given two documents which I signed. I showed
them on my return home to my clerk, who told me of
their contents.

The Clerk reported me to Tong Yaw. I was
queried by Tong Yaw and my Elders to whom I ex-
plained what had happened.

I was fined £24 cash, 3 sheep and 3 bottles of
gin, which I produced.

Tong Yaw took the documents. He said that he
would see the Nkami Chief about them.

I was not told what happened, as I was in
trouble with my people.

This was in 1930. Kofi Bekoe knew quite well

the land belonged to me.

Agraman is north of Aveme town on the east of
the Volta. Agraman is under the Aveme Stool.

Onyamigah was Chief of Agramean. I remembexr
him.

The Aveme Elders who are shown in Exhibits
YH" and “J% as having signed them did not do so in
my presence. When I got into trouble at Aveme
thesgse Elders confirmed what I had said. They ac-
companied me to Nkami.

Subject to tendering an old German map which
will probably arrive tomorrow, Bossman closes his
case.

Sawyerr asks permission to prove letters con-
taining relevant statements by the Chief of Fasu
contrary to statements made by the reprcsentative
of Pasu who gavc evidence in this case.

Bossman objects that it is too late.

Objection overruled.
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GYIMAII VICTOR JOHNSON aworn states -
13th Witness for Plaintiffg:
Gxamination-in-Clief:

I am Clerk to the Omanhene and State of Kwahu.
I am the State Secretary. I produce from official
custody three letters forwarded to the Chief of
Nkwatia by thc Chief of Fasu. One is dated
8.1.1923%, another 20.4.1925, another 12.3%.1927.
There is also a gtatement of account dated
24,10.1926 signed by Haizel to the Chief of Iasu.
I know his handwriting. I had official correspon~
dence with him. The three letters are signed by
him. His name was J.W. Sam Haizel. He is now
decad.
(Tendexred. Bossman objects that they are not
admissible. Hoizel's signature on the Iletters
does not prove themn. He should attend and prove
them.

Sawyerr replics. Haizel was the clerk of
the Fasu Stool and it was part of his duty to write
letters on behalf of the Fasu Chief. Of*ficial
correspondence thus conducted is admissible apgainst
the Fasu Stool on proof of his signature, It will
be apprcciated that he is now dead.

By Court to witnesgs -

I have been in the Omanhene's Office since
1920, I visited Pasu in 1927 and stayed  with
Haizel for three weeks. I saw him employed as
clerk to the Fasu Stool, and saw him write letters
dictated by the Chief.

I saw no other literate person besides Haizel
in Pasu at the time.

(Three letters admitted as Exhibits tM®, "R
and Yo", Statement of Account as Exhibit "p%).

The Xwahu Paramount Stool exercises jurisdic-
tion over the land in dispute, both administrative-
ly and judicially.

Cross-examined by Bossman -

There was formerly a Native Tribunal at Asabi
- that was under the Native Jurisdiction Ordinance

-and before the 1927 Ordinance (N.A.0.). There were

also Tribunals at Pasu, and Nkami.

Fxhibits
Exhibit W@

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another wv.
Wudanu Kwasi &
Another.

13th BMarch 1940
to 2nd May 1947
-~ continued.

Exhibits "MY,
Wt wQn o upn,
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I am telling the truth. Here is a letter:
written on behalf of the Chief of Fasu to the Chief

" of Nkwatia dated 11.11.1924, which proves it (Ex~

hibit "Q").
In 1926 and 1927 I was attached to the Chief
of Nkwatia's office. Except for that period T

have been in the Omanhene's office. When I was
in the Nkwatia O0ffice I saw all the Exhibits pro-
duced by me. The Nkwatia Stool office was closed
in 1944 and all records including the Exhibits were
transferred to the Omanhene's office of which I am
in charge. :

T 3o not know how these letters camme to be
written. I was not there at the time.

The Nkxwatias claim that they own land between
Asabi and Nkamil lands. They do not claim any
other parts of the land in dispute. However this
is an internal dispute between Nkwatia and Bukuru-
wa, which has nearly been settled by the Omanhene.

I do not know of any date when Government
recognised Asabi and Nkami. Prom ancient times
they have been part of Kwahu.

T am a native of MNkwatia.

I deny that it was only in 1800 that Kwahu
claimed jJjurisdiction over Nkami and Asabi.

By the Court -

The Asabis are Kwahus by origin. They migrated
to Asabi from Bukuruwa, a ‘three days!' journey
by foot.

Bukuruwa is a sub-division under the Adonten-
hene who is under the Omanhene. Bukuruwa is sep-
arated from the land in dispute by land belonging
Eo other divisions, but this is not wnusuval in

wahu,

Sawyerr esks permission to amend the descrip-
tion of the land claimed in the writ of swmmons.
Reminds the Court thet he had wade this applicetion
earlier and that the Court had asked for the amend-
ment to be typed.

By Court -

Let writ of summons and claim in statement of
claim be amended as prayed.

Adjourned to tomorrow.

L.M.
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EXHIBIT “wgv

JUDGLINT O LAND COURT IN RE YAW NKANSAH II
& ANOTIMR v, VUDANU KWASI & OTHERS.

e

d May, 1947.

In the Supreme Court of the Gold Coast, Fastern
Judicial Division, Iands Division, held at Vic-
toriaborg, Accra, on Thursday the 2nd day of May,
1947, before H'Carthy, Ag. C.J.

Transferred Suit

No. 1/1942
Yaw Nkansa II Dsasehene
of Bukuruwa, Kwahu, Plaintif?f

Nana Akwamoa Akyeampong

Omenhene of Kwahu, Co-Plaintiff

V.

Wudanu Kwasi, Acting Chief
of Atipradaa, David Akuamoa
alias Yaw Koi of Adukrom
and Chief Djaba III, Chief

of Wusuta, Defendants

JUDGMENT -

The Writ of Summons in this case was 1issued
on the 13th March, 1940, in the Kwahu State Tribuml
at the instance of Nana Kofi Badu II Chief Bulturuwa
as Plaintiff against Chief Tawia of Atipradaa and
David Akuvamoa alias Yaw Koi of Adukrom. The case
was transferred to the Divisional Court by Order
of the Commissioner of the Eastern Province dated
the 21st March, 1942, and by virtue of recent
legislation falls within the jurisdiction of this
Court (the Land Court). Chief Osei Tutu of Wusuta,
the overlord of Chief Tawia, was joined as Co-
Defendant on the 8th July, 1942.

Pleadings having been ordered, the Statement
of Claim was delivered on the 19th December, 1942,
The Claim as amended is for a declaration of title

to a large area of land bounded on the north by the

Exhibits
Exhibit “E"

Relevant parts
of proceedingo
in re Yaw
Nkansgh II &
Another wv.
Wudanu Kwasgi &
Another.

13th March 1940
to 2nd May 1947
~ continued.

Exhibit Ygu
Judgment of
TLand Court in
Re Yaw Nkansah
IT & Another

v. Wudanu Kwasi
& Others.

2nd May 1947.

sic.



- Exhibits
Exhibit VB

Relevant parts
of proceedings
in re Yaw
Nkxansah II &
Another v.
~Wudanu Kwasi &
Another.
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to 2nd May 1947
- continued.

Exhibit waot

Judgmnent of
Land Court in
Re Yaw Nkansah
1T & Another

v. Wudanu Kwasi
& Others.

2nd May 1947
- continued.
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River Obosum, on the Soul’. by the River Afram, on
the East by the River Volta, and on the West by
Kwahu territory belonging to various divisions of
the Kwahu State. The land contains  forest in
which until recently elephants were hunted, farm

lands, rivers, and numerous villages, these es-
pecially on the West bank of the important River
Volta.

The land claimed has been surveyed under an
Order of the Court dated the 10th February, 1942.
All parties took advantage of the opportunity to
indicate to the Surveyor boundaries and any feat-
ures on the land which they desired to be shown
in the plan. The preparation of the plan was a
big underteking, and it was not completed until
the 8th Pebruary, 1944.

The Statement of Defence of the 1lst Defendant
Chief Tawia, is dated the 13th April, 1943, that
of the 2nd and 3rd Defendants is dated the 5th
Pebruary, 1943%.

The trial of the case was delayed by efforts
made by the 3rd Defendant Chief Osei Tutu and his
guperior the Head Chief of the Akpini State to
have the dispute referred to arbitration.

By the time the actual trial started before
me Yaw Nkanssgh IT, Dsasehene of Bukuruwa had been
substituted for Kofi Badu II as  Plaintiff and
Akwamoa Akyeampong Omanhene of Kwshu, had been
joined as Co-Plaintiff. Also Wudanu Kwasi had
been substituted for Chief Tawia of Atipradaas, and
Chief Djaba III for Chief Osei Tutu of Wusuta.

Although the hearing started on the 12th Sep-
tember, 1946, it was not until the l6th September,
that Mr. Bossman appeared for the 2nd Defendant,
or until the 20th September that the 1st and 3rd
Defendants were represented, by the same Counsel.
Although this course of events was obviously un-
satisfactory all parties were enable to put their
cases fully before the Court.

The main issue in this case is sufficiently
clear. The Plaintifi's clain is that the Bukuruwa
Stool hold the land under the Kwahu Stool, the ul-
timate owner. The 3rd Defendant pleaded that the
major part of the land is the property of the Wusuba
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Stool, and thatl various sub-chiefs including the
19t Defendant, the Chief of Atipradaa, hold parts
of it under his Stool and that the 2nd Defendant
is his tenant. This is the position taken by the
lst and 2nd Delendants. The 3rd Defendant does
not claim all the land claimed by the Plaintiffs.
He says that ouch portiong as do not belong to his
Stool belong to ceortain other Ewe Stools.

On the 24th Scptember, 1946, it was ordered
that these Stools, Aveme, Botoku and Tonkaw should
be joined as Co-Dofendants. But when the case was
next called on the 24th Pebruary, 1947, after an
unavoidably long adjournment, this Order was re-
scinded by consent. It was felt that the joinder
would lecad to embarrassing complications and pro-
tract the hearing.

The 3rd Defendant submits that in any event
the Plaintiffs cannot obtain a declaration outside
the land claimed by him on behalf of Wusuta. The
Plaintiffs press for a declaration in respect of
all the land claimed by them, although it is rea-
lised that such a judgment will only be binding on
the Wusuta Stool and those claiming under it. It
does nolt seem to me that the Wusuta Stool need be
concerned with anything done in relation 1o land
not claimed by it. The Plaintiffs'
is that none of the land belongs to Wusuta. - The
land claimed by Wusuta is not delineated on the
plan (Exhibit "A"),

The main territory of the Kwahus, who consti-
tute a large single State, lies west of the land
in dispute. Further to the north-west they have
a boundary with the Ashantis.
Botokus and Tonkaws belong to the large Ewe tribe
whose main territcory lies on the other side of the
Volta, and who comprise many States. The term
"Bwe" is generic and corresponds to “Akan', the

name given to the stock to which most of the States

in the Colony and Ashanti belong.

The Wusutas and the other Ewe Divisions men-
tioned are established on the other side of the
Volta, where they hold territory, and have their
respective princinal towns. Although the broad

River Volta might well form a boundary between the

Ewes on the east and the Kwahus on the west, it may
be that the Ewes have long been settled at least

case of course

The Wusutas, Avenes,

Bxhibits
Exhibit “E"

Relevant parts
of proceedings
in re Yaw -
Nkansah II &
Another wv.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd HMay 1947
- continued.

Exhibit “qQ!

Judgment of
Tand Court in
Re Yaw Nkansah
IT & Another

v. Wudanu Kwasi
& Others.

2nd May 1947
- continuved.
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in re Yaw
Nkansah II &
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Wudanu Kwasi &
Another.
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Exhibit “g!
Judgment of
Iand Courdt in
Re Yaw Wkansah
I1 & Anogther

v, Wudanu Kwasi
& Others.

2nd May 1947
- continued.
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in parts of the land in dispute. The Kwahus ar-

rived in these parts after the Ewes.

The Kwahus and the Ewe tribal organisation
(sometimes called “Krepi") to which +the Wusutas .
formerly belonged have each an eventful history,
which the land in dispute is involved. Evidence
has been given of the respective traditions, parts
of which have passed into history, and references
have been made in the course of the case t0 pass~
ages in Ward's Short History of the Gold Coast, 10
relating to wars between the Ashantis and  the
Krepis in 1866-69 (pages 155, 162 and 163 and else-
whexre). . _ :

The XKwahus fought on the side of the Ashantis
who were victorious and overran the Krepi country,
not only on the east of the Volta but also south
of it, including Anum and Peki. At that time the
Peki Stool was at the head of the Krepis, and Wusuta
served Peki through Anum. About 1869 the Ashanti
army returned to Ashanti. 20

Tt seems probable that any Wusutas then settled
on the west bank of the Volta on the land in 4is-
pute would have fled before the enemy, and that
for some time at any rate there could have been no
question of the Kwahus serving Wusuta or any other
Ewe Stool. Conditions in those parts continued
to be unsettled for a number of years. It is
likely though that at least some of the Wusutas
who fled before the enemy resettled on the land in
dispute after the withdrawal of the Ashantis. The 30
Wusuta case is that the Wusutas regained dominion
over the land.

is the
acgquired  Ewe
the - inter-
in the

The next relevant matter to mention
advent of the Germans who in 1886
territory, called by them Togoland,
national boundary of which the British
region under consideration was the Volta.

It is notorious that it was a feature of Ger-
man policy to weaken tribal orgenisation. The evi~
dence establisheg that the Germans prohibited their
subjects from crossing to British territory except
by special permission. There was no possibility

AQ

of official contact between the Wusuta and other
Ewe Stools on the German side {cast) and such of
their peoples as were living on the British side
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(west) of the Volta. Trom the German point of
view these Stools ceased to have any political or
territorial rights in respect of British territory,
and it is clear that they were not able to assert
any. Thig gstate of affairg lasted 1886 to 1914.

It is apainst this background that it is
necessary to view a dispute between Wusuta Chiefs
established on the British side and the Xwahus,
which came to a head in 1903. The dispute ocon-
cerned the ownership of much of the 1and now in
dispute. On the one hand were the Kwahu Stool
repregented by its linguist, the Chief of Bukuruwa,
the Chief of Asabi, whose Stool was alleged to hold
the land under Bukuruwa, and the Chief of Nkami
another local Chief at that time under Asabi. On
the other hand were Kwasi Kumah who claimed to be
a Chief of Ourisita (Wusuta) on the German gide
and to be the Chief of Nframa on the land in dis-

pute. He claimed in effect to be +the senior
Wusuta Chief on the British side and stated that
most of the Wusuta settlements on that side were

under him. With him were ranged the other local
Wusuta Chiefs.

The dispute in many essentials was much the
same as in the present case. Much +the same tra-
ditions were given before the arbitrator, the
Travelling Commissioner, to whom the dispute
referred for settlement.
ings are in evidence (Exhibit “D"). There was a
full enquiry at the end of which +the Commissioner
summed up hig award in these terms (Exhibit “F"):-

was

"That as it is a matter of common knowledge
"the land from Mprasam (and afterwards, from
“the Ada River - 3 miles north of Mprasam) up
"to Akroso formerly belonged to the Asabis;

"that after the Ashantis took Nkansa, the King

"of the Asabis into Ashanti and Xkilled him
“"there, the Kwahu King, either by payment or
"other consideration, was given and took
“"charge of the Asabi lands; and as no evidence
Yhag been given before the Court other than to
"show that all the Defendants in the case are
"either refugees from the German side, or
"strangers here: therefore all the land that
“"was formerly Asabi now belong to Kwahu, and
"all the Chiefs and people now living on this
"land are subject to and serve the King of
"Kwahu and his Stool".

The arbitration proceed-

Exhibits
Exhibit “EU

Relevant paris
of proceedings
in re Yaw
Nkansah II &
Another v.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.

Exhibit Yo"
Judgment of
Jand Court in
Re Yaw Nkansah
IT & Another

v. Wudanu nawasi
& Others.

2nd May 1947
~ continued.
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Exhibit "o

Judgment of
Land Court in
Re Yaw Nkansah
II & Another

v. Wudanu Kwasi
& Others.

2nd May 1947
~ continued.
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The one important respect in which the arbit-
ration may be distinguished from the present pro-
ceedings is the fact that the principal Wusuta
Chief who lived under the Germans was for obvious
reasons unable to appear or be officially repre-
sented.

On this ground Mr. Bossman Counsel £or the
Defendants maintains that the award isnot evidence
against the 3rd Defendant, +the Chief of Wusuta
(whose territory is now part of Togoland under
British Mandateg. His argument is that there has
been nothing to deprive him of his rights of prop-—
erty in British territory.

The position in 1903 was that the Wusuta Head
Chief had for political ressons been unable to as-
sert any rights over the lend in dispute for
seventeen years, and that so far as could be seen
this would remain to be so indefinitely. It was
expedient for administrative reasons and generally
in the public interest that the dispute should be
settled one way or another. The Arbitration pro-
ceedings were conducted in the fairest  wanner
possible in the circumstances. Undery Native Cus-
tomary Law assuming that the ultimate ownership
rested in the Wusuta Head Chief, the local Wusuta
Chiefs would have vested interests in the land
held under him. As the Head Chief's rights were
indefinitely in abeyance it seems reasonable that
the local Wusuta Chiefs should be regarded as suc~
ceeding to them, for the time being at any rate.
If these local Chiefs had proved to the satisfac-
tion of the arbitrator that the land had been held
by the Wusutas independently of the Kwahus, they
would have been declared the owners. The departure
of the Germans could not have been anticipated,
but when this occurred it would have been open to
the Head Chief to seek to resume his territorial
rights in relation to his former sub-chiefs. As
the Kwahus won, I do not see how the Wusuta Stool,
54 years after the German occupation of Togoland,
(counting from the date of the writ) can expect
the Court to ignore the award made 37 years before
the issue of the writ in the circumstances above-
mentioned,

Mr. Sawyerr does not contend that the award
operates as an estoppel, but he does contend that
it is evidence against the Defendants and I agree
with him,
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It oeewms to me highly relevant that the Trav-
elling Commisaioner, who dealt with the dispute
on a town in the land in dispute, and heard a large
number ol witnesscs who could speak as to relevant
matters within their own knowledge, should have
decided in favour of Kwahus. He obviously was in
a far better position than I to find out the truth
of the matter.

Having regard to the nature of the pleadings,
I should, if of opinion on the evidence before me,
that the Commissioner came to a wrong decision
give effect to that opinion. But having weighed
the cvidence outside the award my view is that the
balance is slightly in favour of the Kwahu Stools.

Mr. Bossman in his final address, notwith-
standing the mass of evidence adduced on both sides,
did not consider it worth while to deal except
very generally with any point other than the ad-
missibility of the award. For my part I 4o not
propose to discuss the evidence in detail.

I would however state that it does gppear that
at present there are more Lwes on the 1l1land than
Kwahua. This is probably due to movements that
have talken place since 1903, the date of the award.
It should be added that this does not affect the
legal position. In 1903 it appeared to the ar-
bitrator that all the people who stood on the side
of the Wusutas in the dispute were either refugees
from the German side or strangers. This negatives
any contention that immediately before the <first
German occupation the Wusutas were in control of
the land, or that this was the position between
then and the time of the award. This also is the
impression I have derived from the evidence. It is
only right though that I should make it clear that
in my final conclusion I have been influenced by
the award.

In the result I find in favour of the Plain-
tiffs, and grant the declaration claimegd.

Costs to be assessed.
sessed at ninety, guineas.

Counsel's costs as-
(Sgd.) L.M. M'Carthy,

ACTING CHIEF JUSTICE.
I concur.

(Sgd.) K. Asante,
ASSESSOR.
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Relevant parts
of proceedings
in re Yaw
Nkansah IT1 &
Another wv.
Wudanu Kwagsi &
Another.

13th March 1940
to 2nd May 1947
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Judgment of
Land Court in
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- continved.




Exhibits
Exhibit “E"
Relevant parts
of proceedings

in re Yaw
Nkansah II &
Another v.

Wudanu Xwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.

sic

sic

sic

314,

Exhibit ‘Mt

Tendered in evidence by Plaintiffs objected to
adnitted and marked ZExhibit "M" in re Nkansah
II, & Another vs: W, Kwasi & Others.

(Intd.) K.A.
- 17.4.47.

Fasu
Volta River,
8th Januvary, 1923.

To the Chief of Nkwatia.

Dear Chief,

I have the honour beg to acknowledge ‘the
receipt of your favourable letter dated on the
29/12/22 received with thanks, and the contents
therein were carefully noted. And the wreply I
beg therefore to state that personal apprehensions
of the said Krepi, which you had been forgotten
the party's name to up make of issuwing warrant to
be signed by D. C. Kwahu. I now beg to remind you
again that the name of the said party was Kwamin
Tawish Chief of Otikpalale and his Linguist Gsai
Kuma . They is to be charged, of crossing matters
of the Gold Coast to over side Togo, to the Head
Chief of Owusuta for settled. Such as your ocath's
matters and ordinary cases. .

2. He had been sold the almost part of the
big sticks, on that 1land at Otikpalale for Sawyers
for sawing Planks and Beams, without any account
been made to me since three (3) years and some
months ago.. Even I had been sent for him for
several times for account and he was rejected to
attend my calling.

3. Again including the Botoe men who are
fishing in your part of River Volta. He was to
received collection from them and without a penny
had been sent to me since three (3) years and
some months ago. And through that I wish you
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gend a warrant as this being a hard matter.

I have the honour to be

Sir,
I am your humble Servant,
his
Cudjoe Dei X

CHIEF OF PASU. mark

N.B. I here mourn the dead of Kwamin Affram sSon
Cudjo Desi who expired in dead at Awulahai and
beg to let you know I have been written a letiers
to the families. Please Torwarded to me.

P.S. Send me some writing paper and envelopes
as none here to use at all.
his
Kwadjoe Dei X
mark

Ixhipit "u

Tendered in evidence by Plaintiffs objected to
admitted and marked Exhibit """ in re Nkansah
IT & Another wvs: W, Kwasi & Others.

-(In'l:d.) K.A.
17.4.47.

Fasu,
Volta River District,
20th Februvary, 1925.

Kofi Sefa,
Chief of Nkwatia.

Dear Chief,

I have the honour beg to acknowledge +the re-
celpt of your letter dated on the 10th insvant,
received, and the contents thereto, were carefully
understood:  And the reply I beg therefore to say
that in references in matter of the land at Fasu,
which wishes me to send you an ancient details about
that, to my surprise is quite wonder that the Chief
of Bukuruwa is troubling you all the time concerning

Exhibits
Exhibit "R

Relevant parts
of proceedings
in re Yaw
Nkansah ITI &
Another v.
Wudanu Kwasi &
Another.

13th March 1940
to 2nd May 1947
~ continuved.
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Fasuts land. Whilst the said land was notl hisg
but what I can say about that land is this, I do
not know, the said Chief of Bukuruwa mentioned on
your letter written to me that he had sworn an
Oath on you about the land at Fasu, and is taking
you before to the King of Coomasi or Accra that
the land is for him, it matters not, but so 1long
as am here, please be not afraid. He must take
you to any place which he likes best, when case
comes to witness I will come and be a witness
whatever on behalf of you against the said Chief
who is trying to deprive the said land from you.
But I know perfectly that said portions of the
land at Fasu which under my control 1is for you
alone to whom am collecting yearly Tolls for you
from the said land. But how, the said Chief of
Bukuruwa sworn an Oath on you that the land is
for him, are you sure? And is he dreaming?
Please Sir, do not mind him, I am on behalf of
you always. My clerk shall be at your end for a
short run of time. Do not be afraid about the
Land's case between you and Chief of Bukuruwa, so
long as am here you may always play; and enjoy

_youxr health. Nothing strange more to report.

Best compliments to you and all the Betters
joining in health.

I am faithfully yours

Cudjoe Dei his
CHIEF OF FASU mark
Writer
(Sga.) 2
J.C.F.

P.S. Note that all the villages under my control
have been written to you already since a year ago
concerning about your land here. Please! are you
remember that?

C‘ D.
Chief of Pasu.
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Exhibit “O" Exhibits
Exhibit “E¢

Relevant parts
of proceedings

Tendered in evidence by Plaintiffs objected to
admitted and marked Exhibit WO" in re Nkansah
II & Others V. Kwagsi & Others.

in re Yaw
(Intd.) K.A. Jansah &
17.4.47. oy
Wudanu Xwasi &
B Another.
asu,

District of Kwahu  13th March 1940
Volta River Branch to 2nd May 1947
12th March, 1927. - continued.

To Kofi Sefah,
Chief of Nlkwatia.

Dear Chief,

I have now beg to acknowledge the receipt of
your letter, in references in matter of my present
position as you said, has duly come to hand with
many thanks, and the contents therein were care-
fully noted, and the reply I beg therefore to say
that, will you please, kindly oblige me to know my
present Rank? If should in case you have been
placed anther man as sub-chief besides me here sic
to take a charge over on aforesaid land in disputes
between yourself and Bukuruwa, you may let me know
at once per returning bearer, just +to know what
step to take? But the reason of my so saying be-
cause from since the Representative came here he
has not done eny wrong concerning about his affairs,
that would induce me to send in a report about him
his word was justice, and has even put the land of
Nyamapong DLifie in disputes between myself 3ic
and Chief of Nkami in good order now had set a
scheme between Nyampong and Nkami, and now a days
Nkami's put stop of coming there, by the authority
of the Representative sent here by Omanhene of
Kwahu, had I seen that, is taking the land for
Bukuruwa, I might have reported to you ere long,
therefore on the receipt of this my humble petition,
you may try your possible best and send him what
80 ever ask from you, don't failed. I know per-
fectly that, the Representative is trying or does
well for you do not hear anybody else complaint,
accept when hear from me. If you follows people
advice, otherwise you will spoil your litigation,
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because the man is fighting for you always about
the said land, don't be afraid he 1is on behalf
of you. The Representative incline his ear, be-
fore giving Judgment to all cases tried here, ouly
justice he follows, there is no least charge :
against to be reported to you, since he came here
for Omanhene’'s duties in regarding to the dispute

Lands between you and'Bukuruwa's Chief. I end
here.
Best Compliments, 10
I have the honour to be
Dear Chief,
Your most obedient Servant,
Cud joe Dei h;s
CHIET OF FASU mark
VOILA RIVER BRAWCH.
Writer
(Sgd.) *?
Free of Charge.
P.S. 20

This few line would inform you that a certain
man named Kwaku native of Kratchi lost at a village
called Nyanapong, I went to his search for a couple
of days and was not discovered, and beg to let you
know his funeral custom still lay down, till fur-
ther orders from you or Omenhene of Aveme before
able resume the funeral.

C.D.
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Exhibit “p"

Tendered in evidence by Plaintiffs objected to
admitted and marked Ixhibit "P" in re Nkansah

IT & Others V. W. Kwagi & Others.

(Intd.) K.A.

17.4.47.

24/10/26.

The list of games of animal collected at Fasu Volta
River Branch Kwahu District in charge of the Rep-

resentative Kwasi Asare for Omanhene of Kwahu Abene
on the land in dispute between Kwatia and Bukuruwa

is as follows :~

26.6.26 Chief Dei
27.6.26 Gifagi fishing
do. Abochere
27.8.26 Gatsi Kofi
do. 1 Tusks Telephant
Atiprada Bonts fishing
7.10.26 Bulpai as Qdo.
Kobina Koko
Nyanapong

Total amount
Deducted 1 Tusk Elept.

Divided into 3 parts
2 parts for Asare
1l part do. Chief Dei

Total Amount for Asare
" 1 Tusk Elephant

Copy
(Sgd.) ?

£ 2,
3.

1.
6.
8.
1.
1.
1.

14.
13.
166
18.
10.

0.

5
10.

O.‘

£ 217.
6‘

6.
10.

£ 20.

-6-.Q

NN N OCOOOONOOO

13.
6.,

11.
15.

NO

£ 20.

6.

13.
6

11.

. 10.

£ 20.

1.

Exhibits
Exhiblit V“E®

Relevant parts
of proceedings
in re Yaw
Nkansah II &
Another wv.
Wudanu Xwasi &
Another.

13th March 1940
to 2nd May 1947
- continued.
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Exhibits Exhibit lqQt
Exhibit HE Tendered in evidence by Plaintiffs and marked
Relevant parts Exhibit "Q" in re Nkanszh II & Others v.
of proceedings Kwasi & Others. '
in re Yaw
Wkansah II & - (Intd.) K.A.
Another v. 17.4.47.
Wudanu Kwasi & .
Another. Fas%, R Dict .
' Volta River Distric
13th March 1940 : . >
to 2nd May 1947 11th November, 1924.
- continued. g, gopi Sefeh,

Chief of Nkwatia.

Dear Chief,

This few lines will inform you that the Gun-

powder, Lead permits and Native Jurisdiction Ordi-
nance Book sent per Yao Tsikrong without a letter
of instructions been duly come to hand. Please sir,
I may let you know that, without the other Court
articles, such as Record Books, Summons Book, Re-
ceipt Books, Warrant Books, Summons to Witness
Book, and Defendant Bill of Cost Books, etc.:
Without such Books besides the Ordinance Book, I
cammot 4o otherwise with the said Ordinance.
Hence on the receipt of this letter, please try
your best and forward me the remaining Books men-
tioned on the letter sent to you, so as 1o enable
me to feel my Court.  Reply awaiting early.

I am your son,

Cudjoe Dei his
CHIEF O FASU. mark
Writer,
(Sgd.) 2

T. C. Pasu.
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EXHIBIT "10 o Exhibits
JUDGMENT O WEST AFRICAN COURT OF APPEAT Exhibit 910"
In re YAW NKAWSAM IT & ANOTHER v. ‘
WUDANU KWASI & OTHERS Judgnent of

West African
Court of Appeal
1lst March, 1948. in re Yow

- Wkansah IT &
In the West African Court of Appeal, Gold Coast Another wv.
Seasion, held at Victoriaborg, Accra, on Monday Wudanu Kwasi
the 1lst day of March, 1948, before Their Honours & Others.
John Alfred Iucie-Swmith, C.B.E., C.J., Sierra Lecone
(Presiding J.), James Henley Coussey, and Samuel 1st March 1948.
Okai Quashice-Idun, JJ., Gold Coast.

Civil Appeal
" No.43/1947

Yaw Nkansah II, Dsasehene
of Bukuruwa - Xwahu Plaintiff-Respondent

Nana Akwanoa Akyeampong,
Omanhene of Kwahu, Co-Plaintiff-Respondent

versus

Wudanu Kwasi, Acting Chief

of Atipradaa, David Akuamoa

alias Yaw Akoi of Adukrom

and Chief Dzabra III,

Chief of Wusuta, Defendants-Appellants

JUDGMENT - Read by Coussey, J., Gold Coast.

This i3 an appeal by the Defendants against a
judgment of the Lands Division of the Supreme Court
2M'Carthy, Acting C.J.) in a suit in which the
Plaintiffs obtained a declaration of title to a
large area of land, about twenty square miles in
extent, having as its eastern boundary +the river
Volta, the principal river in the Gold Coast Colony
and which, until the expulsion of the Germans about
the year 1915, was the international boundary be-
tween British territory and German Togoland.

The Plaintiffs on the writ of summons as fin-
ally amended, are the Omanhene or Paramount Chief
of Kwahu and his subordinate Chief the Dsasehene of
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Bukuruwa. The Kwghus are one of the large Akan
States of the Gold Coast.

The third Defendant is the Chief of Wusuta,
one of a large tribe known as the Ewe whose lands
extend eastward from the eastern bank of the Volta.

The action was originally brought by the
Plaintiffg against Chief Tawia of Atipradaa, a sub-
chief of ‘the Stool of Wusuta and the second Defen-
dant Akuvuamoa a subject of the Aveme Stool, both
Ewes to whom the Plaintiffs allege they gave per~ 10
mission to live and work on portions of the dis~-
puted ares.

According to the Plaintiffs' case, after many
years' occupation by the first and second Defend-~
ants and, in the case of the first Defendant, of
hig predecessor also during which period they had
rendered tribute to the Plaintiffs, aboul the year
1940 on the authority of the third Defendant their
superior Chief they disputed the Plaintiffs' title,
hence the third Defendant was joined on the Plain-~ 20
tiffs' application and a declaration of +itle is
gought against him also.

The immediate cause of the litigation is that
the first and second Defendants had refused fur-
ther to recognise the Plaintiffs!' title din the
circumstances above stated. Both parties relied
upon their traditional history and also upon evi-
dence of present occupation of the land in dispute.
To explain why their occupation had not been so
full as the title they claim warranted, the Defen- 30
dants suggest that the declaration of the River
Volta as the Anglo-German boundary in the year 1886
prevented their exercise of full dominion over the
land from that time, because as German subjects
they were not allowed to cross the frontier. In
spite of this, however, they say that a connection
was maintained between them and the Bwes settled
on the land.

Reviewing the rival traditions the trial Judge,
supported by recorded history, found that  the 40
Ashantis, a powerful nation from the north, in one
of their wars, 1866-1869, fought and drove the
Krepis, led by the Peki Stool and with them the
Wusutas, from the land in dispute to the east of
the Volta River. In that war the Kwahus were
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allics of the Ashantis. Yhen the Ashanti army Exhibits
receded the Kwahus, as allies of the Ashantis, re- FExhibit W10Y
mained in possessioan of the land in dispute asg
ownerg, the Ashantis advancing no claim thereto. Judgment of
Weat African
The learned Judge gsummed up the situation, Court of Appeal
after the Ashanti war referred to, as follows :- in re Yaw

» , Nkanseh II &
"Tt oeems probable that any Wusutus then  Another wv.

"settled on the west bank of the Volta on the  Wudanu Kwasi
"land in dispute would have fled before the & Others.
"enemy, and that for sometime at any rate

- "there could have been no question of the }sgog%§2ﬁ6§948
"Kwahus serving Wusuta or any other Ewe Stool. '
"Conditions in those parts continued to be
"unsettled for a number of years. It is
"likely though that at least some of  the
"Wusutas who fled before the enemy resettled
"on the land in dispute after the withdrawal
"of the Ashantis, The Wusuta case is that
"the Wusutas regained dominion over the land".

This accords with the methods by which one tribe
by conguest ac%uired ownership of the territory
of another. n such circumstances when conditions
became settled it is within native concepts that
the new owners would allow the conquered -Wusuta
and other Ewe people to occupy parts of the land
for cultivation so long as no adverse claim was
rade. (See Kuma v. Kuma. Privy Council, 15th No-
vember 1938).

In our view the learned Judge drew a fair and
proper conclusion from the rivel traditions pre-
sented by the parties.

In the course of the trial, the proceedings
and award of a Travelling Commissioner in an En-
gquiry relating to the disputed land in which cer-
tain Ewe Chiefs, including the third Defendant's
predecessor on the one part and the Plaintiffs
represented by the Chief of Nkami on the other
part were admitted in evidence as part of the
Plaintiffs' case, although they had not been plead-
ed by them. After reviewing the state of affairs
at the time of that Enquiry, the trial Judge found
that the award rcferred to supported the Plaintiffs!
case. We set this out in his own words :-
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"1t seems to me highly relevant that the
"Pravelling Commissioner, who dealt with the
"3dispute in a town on the land in dispute,
"and heard a large number of witnesses who
Yoould speak as to relevaut matters within
"their own knowledge, should have decided in
tPavour of Kwahus. He obviously was in a far
"better position than I to find out the truth
Yof the matter.

"Having regard to the nature of  the
"pleadings, I should, if of opinion on the
"evidence before me that the Commissioner
Yecame to a wrong decision, give effect to that
Yopinion. But having weighed the evidence
"outside the award my view is that the balance
Wig slightly in favour of the Kwahu Stools."

At the end of his judgment the learned Judge
declared that he had been influenced by the award
in his final conclusion.

The judgment appealed from is criticised on
two main grounds: %1) That the onus was on the
Plaintiffs to establish a right to a declaration
of title and that the Plaintiffs' evidence did not
destroy the Defendants'! case that they were the
original Krepi or Ewe settlers on the land who had
always maintained possession without acknowledging
the title of the Kwahus. (2) That the arbitration
proceedings and award were not admissible in evi-
dence against the Defendants.

Dealing firstly with the Z2nd objection, in our
view the proceedings at the Enguiry were not in
fact admitted in evidence for the purpose of form-
ing part of the Plaintiffs' case. Looking at the
record we observe that the proceedings were ten-
dered to enable the Court to see the scope of the
Enquiry in order to rule as to the admissibility
of the award. The Defendants' Counsel did not
object to their admission for this purpose, but it
is clear on general principles that the notes of
evidence given at that Enguiry could not be used
as evidence of the facts then shown to exist; that
evidence wag not admitted on the ground that some
or all of the witnesses were dead, or on any other
exceptional ground which would have rendexred it
aduissidble.
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The oubritission to arbitration is in writing.
It docs not provide that an award shall  be in
writing and therefore a parol award isnot excluded,
although a written award i9 more usual.

According to the report of the Commissioner
it appears that o parol award was in fact made,
The fact that a parol award appears to have been
made, in our view, rules out Exhibit "F* as the
award of the Commissioner; it is in fact a report
to the Governor of the effect of the award deliv-
ered. There is no evidence therefore before the
Court as to the tcrms of the actual award made,
although there is evidence in the Plaintiffs! case
that it was in favour of the Chief of Nkami and
the Kwahus.

Before procceding further we shall refer to
three Exhibits "M", "N" and "O", letters said
to have been written by Cudjoe Dei, Ewe Chief of
Fasu village on the land in dispute to the Nkwatia
Chief of Kwahu. Thege letters were tendered by
the Plaintiffoe as containing admissions of their
title. The writer of the letters is said to be
dead. Cudjoe Dei is illiterate and +the letters
are said@ to bear his mark. Containing admissions
as they are said to do of the Co-Plaintiff's title
through his sub~chief of Nkwatia who had withdrawn
from the suit as a Co-Defendant, we are not satis-
fied that they were strictly proved to convey what
Cudjoe Dei intended so that they might be admitted
in evidence to weigh againgt the defence. It was
open to the Plaintiffs as Cudjoe Dei is alive, to
have called him as a witness and to put the letters
to him as a foundation for their admission in evi-
dence. In dealing therefore with the other main
ground of appeal we have excluded from our con-
sideration the proceedings and the so-called award

and the thres letters referred to. We have now
to consider the following finding of the trial

Judge which has alreedy been referred to. We set
it out again :- -

WHaving regard to the nature of the
Ypleadings I should, if of opinion on the evi-
"dence before me that the Commissioner came to
"a wrong decision, give effect to that opinion.
"But having weighed the evidence outside the
"award my view is that the balance is slightly
"in favour of the Kwahu Stools.t
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Judgment of
West African
Court of Appeal
in re Yaw
Nkansah II &
Another v.
Wudanu Kwasi

& Others.

1lst March 1948
- continued.
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This is a general finding of fact in the

Plaintiffs! Pavour on the evidence before the Court,

and we propose to examine the evidence to see how
far this can be supported. it is unfortunate thab

.in a case which occupied the trial Court for a

considerable time there was not a full analysis of
the evidence. - In a great measure this appears to
be due to the attitude adopted vy Counsel for the
Defence in his final address to the Court and in-
deed to the general conduct of the defence. We
feel it our duty therefore in this appeal under
the general powers of this Court provided for by
Rule 31 of the Rules of the West African Court of
Appeal to examine the evidence fully to arrive at
our judgment. In doing so we keep before us the
principles which have been urged very forcibly for
the Defendants-Appellants, namely that the onus is
on the Plaintiffs to satisfy the Court that they
are entitled on the evidence brought by them to a
declaration of title and that they must rely on
the strength of their own case and not on the weak
ness of the Defendants case, and further that if
the whole cvidence in the case be conflicting and
confused and there is little to choose between the
rival stories the Plaintiffs fail.

During the four days that this appesl has been
argued before us, it has been increasingly clear
to us that the evidence is far from slightly in
favour of the Plaintiffs' Stools as the learned
Judge found. We are satisfied upon a review of
all the evidence that the Plaintiffs are entitled
to the declaration. The traditional evidence as
found by the trial Court is consistent in our view
with the conditions existing touday. Taking first
the Plaintiffs’® case as to the grant of occupation
of a portion of the land at Atipradaa near Asabi
to Adom, the predecessor of the first Defendant
and the acknowledgment by the original <first De-
fendant and his predecessor of the Plaintiffs’
title, in our view, this is proved by the Plain-
tiffs! witnesses Yaw Nkansah II and Kweku Dumfe.
We do not overlook the fact that when Counsel came
into the case for the Defendants, although Kweku
Dumfe was recalled into the witness-box, Counsel
for the Defendants did not crossg-examine him on
the important evidence the witness had given and
Counsel stated further that he did not wish to
crosgs—examine other witnesses who had been called
up to that stage in proof of the grants +to the
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second Defendant Akuamoa and to the firast Defen- Exhibits
dant's predecescsors Chief Tawia and Adom. The evi- Exhibit 10
dence of Robert Kojo Kaaning, the Plaintiffs' fifth
witness, must be referred to. He gave material Judgment of
gvidence to the elfect that he obtained from the West African
Chief of Asabi, a Kwahu sub-chief, a portion of Court of Appeal
the land in dispute near Asabi and near +to Chief in re Yaw
Tawio and that he lived on and farmed his land. Nkansah II &
He says that in the year 1932 when he found +that  Another wv.
gome sawyers had trespassed on his land he spoke  Wudanu Kwaoi
about it to Chief  Tawia the second Plaintiff's pre- & Others.
decessor in the presence of his sons and that Chief

Tavis t01d him to rcport to the Chicf of Asabi the o0 Jareh 2948
owner of the land. This evidence, unchallenged *
as il wag, is an important admission of the Plain-
tiffs' title because the Plaintiffs! case is that
Chief Tawia was also occupying the Plaintiffs' land.
It was not cross-examined to. Similarly as %o
the Plaintiffs' case against the second Defendant
Altuemoa. In his statement of claim the first
Plaintiff averred that David Akuamoa obtained per-
mission about the year 1933 to farm on the langd
and that he peid tribute to this Plaintiff until
the year 1938 when he refused to pay further trib-
ute., The Defendants denicd by their Defence that
any such permission had been obtained from the
Plaintiffs, or that any such tolls had been paid.
Ividence wag given by the Plaintiffs' represgenta-
tive Yaw Nkansah and also by Thomas Sampon, a
Presbyter, in support of the grant to Akuamoa, and
in the course of the proceedings when the actual
memoranda made by Akuamoa at the time of the grant
were tendered in evidence, the Defendant Akuamoa
through his Counsel admitted the documents evi-
dencing the grant to him, whereas in the pleadings
filed, he had categorically denied any such per-
mission,  Akuamoa did not give evidence.

The question arises: 1if the land in dispute
were in the ownership of the Defendants and other
Ewe Stools, why should Adom and Akuamoa apply to a
Kwahu Chief for permission to farm portions of the
land on tribute? The Defendants say they were
prevented from exercising control over the land
owing to the German occupation. A% the longest
estimate German hindrance ceased at the conclusion
of the 1914-18 war when the former German territory
to the east of the Volta River in these parts came
under British Mandate. To our mind that in 1933
Akuamoa should obtain a grant evidenced in writing
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long after German restriction had ceased is strong
support of the Plaintiffs! title. It is inconsis-
tent with the case of the Defendants and of the
ownership claimed by the Defendant Stools.

Robert Prah, the Defendants' twelfth witness,
who was Chief of Wusuta before +the present Co-
Defendant, states that he found the Defendant
Akvamoa working on the land and that on learning
that he was allowed to farm there by the Chief of

" Bukuruwa, he ordered him to stop paying tribute to

the  Bukuruwa Chief and consequently, as already

stated, these proceedings were instituted by the

Plaintiffs. He fixes the date of +this incident
at the year 1940 which coincides with the institu-
tion of these proceedings. The Defendants called
as their fifth witness John Tonu Yao, Nifahene +to
Ghazari III, Head Chief of Aveme, who now claims
the northern area of the land in dispute up to the

river Obosom. In the course of his evidence he
claimed that Nkami on the west bank of the Volta
River and its lands belong to his Stool. He was

confronted with an Agreement admittedly made by
Chief Ghazari (Exhibits “"H" and “"J") who however,
when called to give evidence scme six months later,
endeavoured to explain away the effect of the
Agreement.

That Agreement Provides evidence that the Head
Chief of Aveme did ‘"beg" for some land from the
Kwahu Chief of Nkami, the land being situate at
Ofram Aboma. The place referred to is deep in
the land in dispute. The evidence of  Chief
Ghazari given at the conclusion of the Defendants!
case is 1n itself expressive of the Plaintiffs'
title. He says “"Exhibits "H" and “J" bear my
"signature. One day I visited the Chief of Nkami
“at Nkami privately. I to0ld him that my subjects
"were farming on his side and that we should ar-
"range to tax them and share the proceeds."

In our view this is an admission  that the
Chief of Aveme's subjects were farming on Xwahu
land in the control of the Chief of Nkami namely
land on the western side of the River Volts as op-
posed to Aveme or Ewe land on the eastern side of
the river and that if Chief Ghazari's account of
the arrangement can be accepted but as to which we
express no opinion, the Kwahus were to receive
tribute for occupation of their land whilst part
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of ‘the money collected would go to the Ewe Chief
of Aveme not in right of the land, but because the
Lwe people werce his subjecta. This affords in
our opinion strong support of the Plaintiffg!
cage. Ve have no doubt that it was considered by
the learned Judge in arriving at his general find-
ing.

Then there is the Akroso Chief a neighbouring
owner called by the Plaintiffs who testified that
the land to the south of the Obosom river which is
the northern limit of the disputed land belongs to
the Plaintiff the Chief of Bukuruwa.

Apart from traditional evidence the evidence
of occupation the Defendants relied upon an alleged
admigsion made by Kofi Bekoe, a former Chief of
Nkami to the effect that the Nkami people in the
course of their migrations crossed the Volta River
to a place called Dukludja and that later the Chief
of Aveme gave the Nkami people permission to settle
at the site of the present Nkami. In support of
this the transcript of evidence of Kofi Bekoe in
certain proceedings betwcen Head Chief Gazari III
v. Head Chief Dagadu III before a District Com-

missioner wags put in evidence. We are unable to
find that this record supports +the Defendants!
contention. Reviewing that evidence it is not

possible to may with certainty what land was then
in dispute. If the claim in the suit had been
put in evidence it might have assisted the Court.
Nowhere in the cvidence do we find a statement
that the Chief of Aveme granted the site of the
present Nkami to the Nkami Chief, or that he gran-
ted any land whatever finally to the Nkamis on the
western bank of the River Volta. Mention is made
of a clay pit and that the people of Aveme would
take the soil of the pit, presumably as proof of
title to the land, but it is not clear to us where
the clay pit was or is or that it is anywhere on
the land now in issue.

Viewing that evidence as a whole and noting
the frequent references in it to Kpandu, the wit-
ness may well have been speaking of other land far
away on the eastern side of the Volta which ad-
mittedly is in the ownership of Ewe tribes. Ve
note that most of the older villages on the land
bear Akan names; some of the more recent villages
claimed by the Defendants also bear Akan names.,
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Mogt of the streams on the land bear Akan names
also, all indicating Kwahu occupation. Taking
therefore the evidence as a whole and giving due
weight to the documentary evidence admissible, we
have come to the conclusion that the Plaintiffs
are the owners of the land claimed; that they did
discharge the onus of proof; that the Plaintiffs!
case was not answered satisfactorily by the evi-
dence offered by the Defence and that there is
therefore no reason for interfering with the gde-
cision arrived at by the trial Judge after a
patient hearing which he must have formed his own
estimate of the various witnesses.

The appeal is dismissed with costs assessed
at £71.15. 6.

(Sgd.) J. Lucie-Smith,
PRESIDING JUDGE,
(CHIEF JUSTICE, SIERRA IEONE).

J. Henley Coussey,
JUDGE, GOLD COAST.

S.0.Quashie-Idun,
JUDGE, GOID COAST.

Counsel -

Mr. K.A. Bossman for Appellants.
Mr. Akilegpa Sawyerr (with him Mr.S.Sakyi Djan)
for Respondents. .
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