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IN THIZ PRIVY COUNCIL No., 30 of 1959

ON APPEAL
IROM TEZ COURT OF APPEAL, GHANA

BETWELEN :
GHANA COMMERCIAL BANK épgellants
- and -

{1) D, T. CKANDIRAM and
(2) J. MEWEAH Respondents

RIECORD  OI' PROCELDINGS

No. 1
WRIT O SUMMONS

Sealed 26.,9.30
At 10,00 a.m.
Intd., N.N.A.

IN THE SUPREME COURT OF THE GOLD COAST

EASTKRN JUDICIAL DIVISION,

LAND GOURT, ACCRA 1956, L.S, No.161/56
BETWEEN
D,T. CHANDIRAL of Accra, Plaintiff
- and -

1. J. MENSAH, Manager of Saint
John!s Grammar School, Accra,
2. BANK OF THZ GOLD COAST,
Christiansborg Road, Accra. Defendants

ELIZABETH THE SLECOND, by the Grace of God, of
the United Kingdom of Great Britain and UWorthern
Ireland and of Our other Realms and Territories
Quecn, Head ol the Commonwealth, Defender of the
Faith, 70 -

1, J. Mensah, lanager of Saint John's Grammar
School, North Koliomlemle, Nkrurmah Road, Accra.

2. BANK O THY GOLD COAST, Christiansborg Road,
Accra,

in the Lastern Province of the Gold Coast Colony.

In the
Supreme Court of
the Gold Coast
Eastern Judiclal
Division
Land Court, Accra

No, 1

Wrlt of Summons.

26th September,
1956,



In the
Supreme Court of
the Gold Coast
Eastern Judicial
Division
Tand Court, Accra.

No. 1

Writ of Summons,

26th September,

1956
- continued.

2

We command you, that within eight days after the
service of thisg writ on you inclusive of +the day
of such service, you do cause an appearance to be
entered for you in an action at the suit of D. T.
Chandiram

And take notice that in default of your so
doing, the plaintiff may proceed thersin, and
judgment may be given in your absence.

WITNESS, KOBINA ARKU KORSAH,

Knight Bachelor, Chief Justice of the Gold Coast,
the 26th day of September, in the year of our Loxrd
Onec thousand nine hundred and fifty-six (1956)

N.B., This writ is to be served within twelve
calendar months from the date thereof, or, if re-
newed, within six.calendar months from the date of

the last renewal, including the day of such date
and not afterwards.

The defendant may appear hereto by entering
an appearance either personally or by Solicitor,
at the Registry of the Land Court at Accra. A
defendant appearing personally may, if he desire,
enter his appearance by post and the appropriate
forms may be obtained by sending a postal order
for 2s.11d. with an addresscd envelope, foolscap
size, to the Registrar, Land Court, Accra.

The Plaintiff's claim as against the Defendants
jointly and severally -

a., A Declaration of his title of ownersnip to the
said premises

b, £500 General damages Ior trespass

c. £2025 as Mesne Profits at the rate of £75 a
month as from the 16th April, 1955, to the
15th September, 1956, and any further sums of
money by way of Mesne Profits that will have
accrued up to date of judgment.

d. Recovery of Possession.

(sgd) E.Akufo Addo
SOLICITOR FOR PLAINTIFF.

THIS WRIT was issued by E. Akufo Addo of Accra
whose addressg for service is Kwalkwaduam Chambers
D112/4, Mamleshie Road (Off Knutsford Avenue) Accra

agent for of
Solicitor for the said Plaintiff who resides at

Accra.
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Indorsement to bo made within 3 days after scorvice.

THIS WRIT waa gerved by me al Accra togethor
with Staterient of Claii at Accra Lew Tovn, Accra,
on tho defcondant J. lMeusal, Manager of Seint John'a

Granmar School, Kwaagi Amoake Atta, for Bank of
Gold Const, Accra on Taursday end Friday 27th and
23th daya ol Septcitber, 1956,

Indorased the 27th and 28th days of Sceptember, 1956.

(Sipned) 1M.M. Soedi
(Address) Land Court, Accra.

Fo. 2

—

STATEMILT OF CLATM

Filed 26.9.56.

At 10,00 a.m.

Intd. N,0.A. for Regilotrar,
Land Court, Accra.

1. On the 16th April, 1855, the Plaiatiff pur-
chased at a public auction All that piece or
parcel of land with the Buildings thereon situate
at North Kokomlemle, Accra and bounded on the North
by Otuopai Stool land measuring one hundred feet
(1C0t') more or lcss on the South by Vendor's pro-
perty mcasuring One hundred feet(lO0')more or less
on the Kast by Vendor's property measuring three
hundred feet (300') more or less and on the West
by a Proposed Road and measuring two hundred and

thirty five feot (235!) more or less and covering
an approximate arca of ,623 acre.

2. The sale of the land and builldings described
in paragraph 1 supra was in execution of a Writ
of Fi:Fa issued by the Divisional Court, Sekondi
in the suit "M.D. Bassil - Plaintiff-Judgment-
Creditor versus E.0, Hollomah - Defendant-Judgment-
Debtor",

3 The said land and builldings were the property
of the said E.0. Hollormah and at the date of the
sale Tthe lst Defendant occupied the buildings
thereon as Tenant of the said E.O0. Hollomah and
paid rent at the rate of 275 (seventy-five pounds)
a rnontn.

In tho
Supremo Court of
the Gold Coasnt
Bastorn Judicial
Division
Land Court,Accra

No. 1
Writ of Sumons.

26th Septenber,
1956 :
- continued,

No. 2
Statement of
Claim.

26th Septeunber,
1986.



In the
Supreme Court of
the Gold Coast
Bastern Judicial
Division
Land Court, Accra

No. 2

Statement of
Claim,

26th September,
1056
- continued.

No. 3

Defence of
First Defendant.
8th October,
1956.

4,

4. After the purchase of the said premises by
the Plaintiff he the Plaintiff inforimed the 1lst
Defendant of the purchase and reguested the 1st
Defendant to pay to him the Plaintiff all rents
due as from the 16th April, 1955,

S. The 1lst Defendant refused to pay any rents to
the Plaintiff and has since not paid any rents on
the ground that the 2nd Defondant had reguested
that all rents be paid to them, and the lst Defend-
ant has therefore refused to atuorn tenant to the
Plaintiff, and his occupation of the sald premices
is therefore wrongful.

6. Wherefore the Plaintiff claims
Defendants jointly and severally:

against the

a, A Declaration of his title
the sald premises;

of owmership to

b. £500 General damages for btrespass;

c. £2025 as Meane profits at the rate of £75 a
month as from the 16th day of April, 1955 to
the 15th September, 1956 and any further sunms

of money by way of lMesne profits that will
have accrued up to date of Judgment.
d. Recovery of Possession.
DATED at Kwakwadua Chambers, Accra, this 25th

day of September, 1556,

(Sgd) E. Akufo Addo.
Solicitor for the Plaintiff.

No. &

DEFENCE of FIRST DEFENDANT

Filed 8.10.56
at 8.15 a.m.
Intd. N.N.A,
Registrar,
Land Court, Accra.

for

1. The Defendant is Manager of Saint John's
Grammar School an Educational Institution carry-
ing on School Teaching at Kokomiemle, Accra (herc-
inafter referred to for convenlience gs the
Defendant School%).
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2 The Dofendant School 1s in occupation of tho In tho

premisea tho subjoct matter of the action undor a Supreme Court of

Tenancy Agroement with L,0., Holomah tho original the Gold Coast

ovmer of the premiges in queatlon. Eastern Judicial
Division

3. T“he Defencant School denies the cexlstenco of Land Court, Accra

any tonancy agreement between it and the Plaintifrl

whereby it ig, can or would be liable to pay rent
to the Plaintifr. No., 3

4, The Defendunt School avers thal after  the Defence of
allened sale of the interest of E.O, Holomah tho Firat Defendant,
ovmer 1vn the sald premises he the suid E.O0.Holomah 8th Cstober,
infornicd the Delfendont School of steps being taken 1958,

by him to have the salo set aaide or Tor clarifi- - continucd.
cation of the Intercat sold as he had prilor to

tho said sale mortrar~cd the property to tho Bark

of the Gold Coasl Ly Dced,

S In the meantirx:e the Bank of the Gold Coast by
Notice dated the 26tk day of July, 1955 Informed
the Defendant School that the legal estate in the
premises occupled by the Defendant School was and
18 vested In tho said Bank under a Decd of lortzage
dated the 27th day of October, 1954, and registered
as No.42/1955 in the Gold Coast Land Registry, and
the Defendant School was in consedquence obliged to
attorn the said Bink of the Gold Coast as Landlord
and to pay and hags since paid rent to the said Bank
regularly and does not owe any rent for and/or in
reapect of the said premises as claimed in the Writ
of Summons in this action.

6. By reason of the premises the Defendant School
avers that it 1s not liable to the Plaintiff in any
action for recovery of rent or possession.

7 The Defendant School avers that by a letter

dated the 13th August, 1855, in reply to a demand
made by T. Chandiram & Company dated the 28th July,

1955 for the payment of rent IT the Defendant
School informed the said T. Chandiram & Co., that
rcent was being pald to the Bank of the Gold Coast
the holders of the legal estate in the premises
according to their instructions and also requested
the said T. Chandiram & Co., to contact the said
Bank of the Gold Coastb.

8. SAVE as is herein expressly admitted the De-

fendant School denles cach and every allegation
contained in the Statonment of Claim as if the same



~ In the
Supreme Court of
the Gold Coast
Bastérn Judicial
Division
Land Court, Accra

No. 3

Defence of
Pirst Defendant.
8th October,

1956 .
- conbinued.,

No. 4

Defence of
Second

Defendants.

8th October,
1956,

6.

were set out in extenso and traversed seriatim.

DATED at Accra the 8th day of October, 1956,

(Sgd.) ¢€.C. Lokko,
SOLICITOR FOR DEFENDANT GRAMWAR SCHOOL.

The Divisional Regiéﬁrar,
Land Court, Accra.

And

TO - E. Akufo Addo, Esquire,
Solicitor for Plaintiff, Accra.

Certificate of Service.

Upon the 8th day of October, 1956, at 9.55 a.m.
copy of the statement of defence was served by me
on Akufo Addo, Counsel for Defendant herein
personally at Accra.

(Sgd.) M.M. Seedi,
Bailiff.

No, 4

DEFENCE of SECOND DEFENDANTS

Piled 8.10.56

at 8,05 a.m.

Intd. N.WN.A. for
Reglstrar,

Land Court, Accra.

1. T™he Second Defendant Bank of the Gold Coast
(for convenience herecinafter referred to as !the
Defendant Bank") was incorporated under the lawa
of the Gold Coast Colony having its registered
office situate at Accra in the Bastern Judicial
Division.

2 On the 16th day of July 1954 Ebenezer Ofue
Holomah deposited his Title Deeds with Barclays
Bank (Dominion Colonial and Overseas) with the
intent to create an Equitable lortgage upon all
the hereditaments and property comprised therein
for securing the payment and discharge of all
noneys and liabilities due from him or other
banking facilities granted to him which said

10
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Inatrument vas registered as Ho.1234/1054 1in  the In tho

Gold Const Land Raplstry. Suprcme Court of
tho Gold Coact

3. Under a ¥Weit of Picri Facias issucd out of Eagtern Judicilal

the Dlvisional Court, Sclondi, in an action where- Divilslon

in M,D. Bagsil was Plaintlff and E.0., Holomah Land Court,Accra

Delendans the Judgent Creditor M.D, Bassil pur- —_—

ported to attach the property comprised in the No. 4

documenta rclerrod to in paragraph 2 hereof, on or

about the 24th day of Scptember, 1954, Dofence of
Socond

4. Thc Defendant Banlt avers that on the date of Dofendants.
the alloged attachricnt the legal estate in the X

gaid property was vested in the Barclays Bank (D.c. Sth October,
& 0.) and that thoe only attachablo interest of the 1956

said Fhenezer Ofuo llolomeh in the said property was - continued.
the Lquity of Redcrption.

S The Defcendani Bank avers further that on or
about the 4th day of Scptember, 1954, the interest
of Barclays Bank (D.C. & 0.) referred to in para-
graph 2 supra was transferred to the Defendant Bank
when the liabilities of the said Ebenezer Ofue
Holorah were taken over and payment made by the
Defendant Bank to the said Barclays Bank (D.C. & 0.)
and the saild title Decds were handed over by the
said Barclays Bank (D.C. & 0.) to the Defendant
Bank wherecupon the Deed of Mortgage dated the 27th
day of October, 1954 was exscuted between the said
Ebenezer Ofue Holomah of the one part and the Defen-
dant Bank of the other part avd registered as
No.42/1955 in the Gold Coast Land Registry.

6, On or about the 4th day of April, 1955 it came
to the knowledge of the Defendant Bank that the
property comprised in the Deed of Mortgage of the
27th day of October, 1954, referred to In paragraph
5 hereof had been attached for sale under the Vrit
of TMierl Facias referrced to in paragraph 3 hereof
whereupon the said Defendant Bank caused a letter
of the same date to bec written by its Solicitor

Mr, C.C. Lokko to the Deputy Sheriff Accra, in the
following termss

",D. Bassil versus E.0. Holomah With reference
to the property attached by you in the above action
and the Auction llotice advertising such property
Tor sale on the 1éth day of April, 1955, at 2.30
p.me L am instructed by the Bank of the Gold Coast
to notify vyou that the legal estate in the said
property is vested in it under a Deed of lortgage
datcd the 27th day of October, 1954, which deed 1is
rogistered as No.42/1955 in the Gold Coast Land
Registry and to request that you so inform the



In the
Supreme Court of
the Gold Coast
Fastern Judicial
Division
Land Court, Accra

No. 4

Defence of
Second
Defendants.

8th October,
19586
- continued,

8,

Judgment Creditor and follow it up by instituting
Interpleader proceedings on its behalf to protect
its interest!,

7. liotwithstanding the aforesafid notification of
the interest of the Defendant Bank in the property
of the Judgment Debtor Ebenezer O0fue Holomah to
the Deputy Sheriff of Accra and to the Judgment
Creditor the said Judgment Creditor nevertheless
proceeded with the sale of the ¢ald property as if
it was not charged in favour of the said Defendant 10
Bank and without waiting for the Interpleader
Summons asked for to issue and without proper des-
cription of the inbterest of the Judgment Debtor in
the said property.

8. The Defendant Bank avers that the attachment
under which the property of tihhe said Ebenezer 0fue
Holomah (which was under mortgage to it) was made

on the 13th day of January, 1955, or thereabouts;

and that at that date the legal eatate in the said
property was legally and properly vested in the 20
sald Defendant Bank as set out in paragraph 5

3upra.

Even if, the Attachment under which the said
property was sold was made on the 24th or 25th day
of September, 1954, the legal estate in the said
property was at that date as set out in paragraph
2 supra, vested in the Barclays Bank (D.C. & O,
which was subsequently on the 4th day of September,
1254, or thereabouts, transferred by the saild
Barclays Bank (D.C. & 0.) to the Defendant Bank 30
and that at that date the only attachable interest
of the sald Judgment Debtor Ebenezer 0fue Holomah
in the saild property was his Equity of Redemption.

9. The Defendant Bank avers that in the circum-
stances the only attachcble interest of the Judg-

ment Debtor Ebenezer Ofue Holomah In the property

that could be attached and sold on the 16th day of
April, 1955, and could be bought by the Plaintiff

was the Equity of Redemption.

10. The Judgment Creditor M.D. Bassil having ig- 40
nored the Notification of the interest of the
Defendant Bank given to him through the Deputy

Sheriff of Accra and proceeded to sell the interest
of the Judgment Debtor Ebenezer Ofue Holomah in the
said property without waiting for the Interpleader
Summons asked for by the Defendant Bank to iasue
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az set out in paragraph 6 supra and in order to
protect it intorceat (to wit the legal estate) in
the aaid property the said Defendant Dank causcd a
lHotification dated tho 26th day of July, 1955, to
Lo addreased te the IPirst Defendant School, a Ton-
ant then occunyins thie said premises which rcads

a3 follows:-

"he Principal, St. Join's Grammar School I
the underalgned C.C. Lokko as Solicitor for
and on bcehalfl of the Bank of the Gold Cvast do
horchy pglve you notice that under and by vir-
tue off a Deed of flortgage dated the 275h day

of October, 195%, and registered as No.42/1955
in the Gold Coast Lond Registry and nado be-
tween Ibenezcr Ofuo I'olomeh of the one part
and Banlc of the cther part the lagal estate in
the prenmises of which you are Tenant is vested
in the gaid L.k of the Gold Coast AND T
hereoby on behalf of the said Bank of the Gold
Coast demand of and require you to pay all rent
which 1s now or shall henceforth become due and
nayable in rcsgpect of the said prcmises to the
sald Bank or its duly authoriscd agent!,

11. The said PFirst Dofendant School in pursuance
of the foregoing Notification and demand attornsd
the Second Defend.nt Bank and paid rent in respoct
of the said premiscs to the sald Defendant Bank
which sald payments IT the sald Defendant Bank is
lawfully entitled to rctaln in reduction of the
debt due by the said Ebenezor Ofue Holomah under
the said Mortgage.

12, 7The Defendant Bank will contend that the claim
in this action is misconceived and should be dis-
missed, and that the Plairntiff in the circumstances
is not entitled to any of the Relief asked for.

DATED at Accra the 8th day of October, 1956,

(3gd.) C.C. Loklko
SOLICITOR T'CR DEFLNDANT BANK OF THE GOLD COAST.

The Divisional Registrar, Land Court, Accra,

and’

T0 - B. AKUFO ADDO, Esquire, Soliclitor for Plaintiff,
Accra.

CERTIFICATE OF SERVICE.
Upon the 8th day of October, 1956, at 9,55 a.m,
copy of this Stateciment of Defence was served by me
on AXufo Addc pernoraily, Solicitor for Plaintiff,
Accra.
(Sgd.) M.M. Seedi.

In tho
Suprenme Court of
tho Gold Coast
Eastern Judiclal
Division
Land Court,Accra

No. 4

Defenco of
Second
Defeondantas,

8th October,
1956
- continued.



In the
High Court of
Justice, Ghana

No. ©
Proceedings.

25th June, 1957,

10,

Mo. 5

PROCEEDINGS

Mr. Akufo Addo for the Plaintirf
Mr. Lokko for the Defendants

Mr,Akufo Addo:

I ask leave to amend the title ol the case
and wherever it appeara by dele.ing "Bank of the
Gold Coast" and substituting therefor "Ghana
Cormercial Bank!,

Mr. Lokko:
I have no objection.

Court:
Leave granted, amendment granted accordingly.

Mr Akufo Addo:

The main point is that the property subject
matter of the suit was attached some time in 1954
under a Writ of Fi:Fa issued by the Divisionsl
Court, Sekondi, in a suit entitled M.D. Bassil
versus E.0. Holomah at the instance of M.D.Bassil
then Judgment-Creditor.

The property was attached on the 25th Septem-
ber, 1954, but was not sold until April, 1955. It
was purchased by the Plaintiff in this case.

The reason for the delay was that after the
attachment under the writ of FisFa the Defendant-
Judgment-Debtor applied for and obtained Suspension
of execution upon certain conditions which e
eventually fulfilled pending hearing and determina-
tion of an appeal he had lodged, then pending i1n
the West African Court of Appeal.

While the property was under attachment the
Judgnent-Debtor on the 27th October, 1954 purported
to convey the property to the 2nd Defendants to

gsecure the repayment of a loan of the suwn of £4,000,.

Before the sale took place the Bank entered
an Interpleader but did not pursue it,

The 2nd Defendants say that on the 25th Sep-
tember, 1954, the date of the attachment, the
title deeds relating to the property had been de-
posited with Barclays Bank by way of Equitable
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charge on tho property councerncd; and that Bar- In the
claya Bank transCorred their right over tho Hlgh Court of
property to them the 2nd Defendants, and vyet a Justlcoe, Ghana
Decd of MNortgago was actually exccutod. —_—
No. 5

We say that tho deed of mortgage cxecuted by
the Judsiiont-Debtor on 27th October, 1954  in Procoedings,
favour of the 2nd Dofendants was null and void ab o5th June, 1957
initio. Therefore the Bank took nothing. - continued.

In spite of rnany rcyuests the Dank, 2nd Do-
foendantas refused to glve my client possecsion, and
the lat Defeundant refused to pay the rents to us,
he hag been paying to the Banl,

/o did what we could to get the lst Defendant
to attorn tenant to us, but he would not. He was
paying the 2nd Delecadants £75 a month for the
premises, and tha* is the amount of mcsne profits
we claim,

PLAINTIFI'S EVIDENCE Plaintirff's
Bvidence
No. 6
Mo. 6

ROUER VAN DER PUIJE

Roger van der

Mr. Akufo Addo calls the Deputy Sheriff: Pui je.
P.W.1l. - ROGER VAN DER PUIJE (m) s.o.b. in 25th June, 1957.
English: Fxaminatilion,

I am the Deputy Sheriff, Accra.

I produce the docket relating to matters in
the case of execution in the case of M,D, Bassil

versus F.0. Holomah.

I have it on record that a Writ of Fi:Fa was
issued by L.D. Bassil against E,0, Holomah on the
24th September, 1954 and some property was atbtach-
ed by virtue of that writ on the 25th September,
1954 at 10.45 a.m.

The property subject matter of the attachment
was land with builldings thereon at North Kokomlenle,
the description of which 1s exactly the same as
that in the writ of surmons in this case.



In the
High Court of
Justice, Ghana

Plaintiff's
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Cross-
examination.

12.

The property was sold on the 16th of April,
1955; and was purchased by D,T. Chandiram,
Merchant, Accra.

On the 30th September,; 1954, I received a
telegram from Divisional Court, Sekondi direcling
sugpengion of exXxescution.

I know lMr. Ghansah's signature. The signature
on this paper you show to me is his. It 1is a re-
cord of procecdings relating to the attachment in
the case. 10

Mr. Akufo Addo - I tender it.
Mr. Lokko - No objection.
Court - Admitted and marked Exhibit 'At,

Mr. Akufo Addo - I also tender the following docu-
mentas

1. Certificate of Attachment noted on the files
under date 27.9.54.

2. Telegram dated 30/9/54 suspending sale.
3. Telegram dated 23/3/55 directing sale.
4, Notlce of sale dated 13/1/55, 20

5, Auction Sale. (Account dated 16.4.55)

6. Letter dated 25.3.55 directing the Auctionecr
to proceed with the sale.

Mr. Lokko - Wo objection,
Court:- Accepted and marked Exhibits 'Bl - 6°'.

We used the usual form of attachment 1In the
case.

Cross-examined by Mr. Loklo:

I produce order of attachment dated 25.9.54.

Courts Tendered not objected to, and maried 20
Exhibit 11!

From Exhibit 'B2! I gathered that the Court
had ordered suspension of execution.
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I wonld not upon a telegram liko Lxhibit 'B2!
withdraw the attociment, I would nmercly suspend
whe ciocution 1.0, salce.

By Ixhilbit 'BDC! woe directed the Auctloneer to
proceod with the excentlon of the suspended writ,
no Lxesh vrdt was 1soucd.,

I have in nmy hand Order of Atbtachment dated
13th January, 1055.

Mr., Loklkko -~ I tende» 1t.

Court:- Huk objecled to, acuitted and marked
Ixhibit 1217,

On the 4th April, 1955 I received a letter
fronm Loklzo, Solicitor for the 2nd Defendants in
rcspeet of the At achment.

Mo, Lok¥o - I tender it.

Court:- Not objocted to, admitted and marked
Ixxhibit 137,

In conasequence of ITxhibit 13! I wrote to the
Auctioneer, and gavc Notice of the objection to
tho sale to Mr., Bassil,

Mr. Iokko - I tender the Notice to Bassil,

Court:- Not objscted to, admitted and marked
Ixhivit 14!,

It 1s dated 12.4.58.

In compliance with that Notice Mr.Akufo Addo,

Solicitor for i.D, Bassil gave Notice disputing
the title of the Bank of the Gold Coast.

Mr. Lokko - I tender thalt letter.

Court:- Mot objected to, accepted and marked
Exhibit '5'.

I do not see any Interpleader swmons on the
file.

I admit that under Order 57 rule 16 quoted in
my lotter vo Mr. Bassgll Exhibit 417, I should
issue Interpleader Swmuoria shounld Mr. Bassil re-
Tfuse to admit the title of the Claimant.

In the
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Re-examination.

No., 7

Shewakram

Mulchand
Mirpuri.

25th June, 1957

Examination.

14,
On 15.4.55 I wrotethe Auctioneor to proceed
with the sale.
Mr. Lokko - I tender that letter,

Court: - Not objected to,
Exhibit tet, '

admitted and marked

I wrote Exhilbit '6' in consequence of a let-
ter I received from Mr., Aloufo Addo, Solicitor for
M.D, Bassil dated 15.4.55.

Re-examined by Mr. Akufo Addo:

This is the letter dated 15.4.55 from Y. 10
Akufo Addo, which I referred to in cross- examina-
tion. I tender it.

Court: - Not objected to, admitted and marked
Exhibit 'C'. :

¥hen a Judgment-Creditor disputes the title
of a Claimant, I have to proceed under Order 57
rule 18.

No. 7

SHEWAKRAM MULCHAND MIRPURI

P.W.2 - SHEWAKRAM MULCHAKD MIRPURI (m) s.o.b. 1in 20
English:

I am a trader in Accra and work with Plaintiff
in this case otherwlse known as Gumani,

¥hilst this case was pending Mr. Chandiram
thoe Plaintiff left for Indla. I hold a General
Power of Attorney to manage all his affairs in
Ghana. I tender the Power of Attorney.
adwmitted and

Court:- Not objected to, marked

Exhibit D',

I have a personal knowledge of the deal which 30
has led to this case.

It was I who actually bought the property in
the Plaintiff's name., A Cceortificate of Purchase
was issued to me, I Hender it.
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Court: -~ admiitted and marlked

LN

liot objected to,

The Clrst Defendant was in occupation of tho
premlses conduc bing o School at timo I purchascd
1t. I wrotec Lo Ivim appricsing him of the purchasc
of tho property and requesting hilim to pay ronts to
Lic,

Thiz iz the originul of that letter coming
from the lst Defendantis custody. I also have
witih sue reply of the 1st Defendant, I tender the
tvwo letters torgether.

Court: - admitted and marked
Exhibits

llot objected to,
'Fl & 27,

Upon ry inctructions my Soclicitor Mr. Akufo
Addo vrote to the Llst Defondant, that letter 1is
dated 19,8.,55, %his is copy of it. I tender it.
and marked

Court: - admit ted

Fxhibit

Not objected to,
lGi‘

The 1st Defendant told me in Court yosterday
that he had been paying the rents to the 2nd Do-
fendants since November, 1954,

l1st Def'endant has never paid any rents to me,

Cross-exanined by Mr. Lokko:

I have no agreement with the lst Defendant
for payment of rents.

I did not lmow of any mortgage of the property

to Barclays Bank at the date of attachment.
Re-cexartination - NONE:

Case for the Plaintiffr.

Court Adjourned to tomorrow, 26th June 1957.

(Sgd.) N.A. Ollennu, J.
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16,

DEFZNDANTS! EVIDENCE

No., 8

JOIN HAYFORD MENSAH

Mr. Akufo Addo for the Plaintif?f
Mr. Lokko for the Defendants.

1ST DEFENDANT JOHM HAYFORD MINSAH (m) s.o.b. in

English:

I am Manager, St.John's Grammar School, Accra,
and I am the 1st Defendant in this action.

I conduct Educational institution,
in Accra.

opcrates

The School is tenant of the House in dispute,

It was let to me by one Mr, E,0. Holomah, sinco
Wovember, 1954,
In April, 1955, the property was sold. Up to

the date of the sale I was paying the rents in the
account of Mr. E.O. Holomah with the Bank of the
Gold Coast, now Ghana Commercial Bank.

ATfter the sale of the propert I had letters
from the Plaintiff in thls case and one letter from
the 2nd Defendant Bank. This is the letter from
the 2nd Defendant Bank, dated 25th July, 19855, I
tender 1t. '

Court:- Not objected to, admitted and marked
Exhibit 7' for the Defence.

Exhibit 'F1l! is the first letter I received
frori the Plaintiff, and IExhibit 'F2! 1ls my reply
to that letter.

Since then I have been paying the rents %to
the 2nd Defendent Bank In the same account as be-
for‘ec

The Plaintiff has not submitted any
agreement to me for execution.,

tenancy

My School has not attorned tenant to the
Plaintiff.

10
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17.

Crosa-oxanined by hir., Alufo Addos In tho
High Court of
I wag not present on the premiscs when tho Justice, Ghana
properly was sold. Dul I heard of the cale in the -
cvening, of the very day it was sold, namecly 16th Defendants!

April, 1955, and I thon ot to know that the Plain- Evidence
tiff was the purchaser,

No. 8
Aboul a nonth after the sale My, Mirpurl
Agent of the Plointiflf had an interview with moe. ggggag?yford
at was sorie Hiwse before the letter Exhibit 'L
yas writton., At that interview he told mo (the 9th July, 1957.
Plaintiif) his Principal had bought the hcuso 3o Crogs-
I should pay all renta to Liim. examination.

Tic ©old ne tirat il I wished to continuec his
termnt he would have e,

I aslzed him o fulfil two conditions wpon
vvhich I would attorn tenant to him. Thosc condi-
ticns are:s-

1. To produce his Title Deeds.

2. That he and ny Landlord Mr. E.0. Holomah
should come together to me for rir,Holomah
to authorise me to pay the rents to the
Plaintiff.

Morcover, lMr., Holomah told me the Bank had
interplecaded., I saw the Bank and they confirmed
that inlformation.

Te two conditions were not fulfilled.

The Plaintiff's agent did not show me Certi-
ficate of Purchase, and did not mention to me that
he had got one,

I aamit thet in hia letter Exhibit 'F1t the
Plaintiff's agent s=said he had a Certificate of
Purchase, but that di1d not mean much to me.

No, I did not call for the title deeds of the
Bank. But I saw this kortgage.

The considerations which direchbed me tc pre-
fer the title of ths Bank to that of the Plaintiff
are that I had been paying the rents to the account
of Mir, Holomah with the Bank, and I knew that the
Bank had given Mr. inlonah a loan.
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continued.

No., 9
Kwasi Amoako
Atta

9th July, 1957.
IExaminatlon.

18.

The instructions from the Bank - my letter
Exhibit 'F2! refer to Exhibit 17!,

At the moment I maintain that my landlord is
Mr. Holomah, into whose account with the Bank I
pay my rents.

I found myself in a position in which I had
to choose between two persons as my landlord, and
the cholce was between the Bank and Mr. Holomah,
the Plaintiff did not come in at all: and I chose
Mr. Holomah because I regarded the Bank's interest
as identical with that of Mr, Holomah.

I took a legal advice in the matter, and Mr,
Lokko was the said legal adviser.

Re-examined by Mr. Lokko$ - None.

No., ©
_ KWAST AMOAKO ATTA
D.W.2 - KWAST AMOAKO ATTA (m) affirms in Englisghs:

I am Credit Manager of the Ghana Commercial
Bank, formerly Bank of the Gold Coast.

On the 9th September, 1954, I received a
letter from the Solicitors of the Barclays Bank,
Takoradi in connection with Mr. E.O. Holomah's
account. It 1s dated 4th September, 1954,

Mr, Lokko -~ I tender it.

Mr. Akufo Addo - I object to the admissibility of
this document there 1s nothing on record showing
its relevancy to the case.

Witness to Mr. Lokko.

Barclays Bank, Takoradi through their Soli-
cltors forwarded certaln documents relating to
property of Mr. E.O0. lolomah. Those documents
came under cover of the letter dated 4th Septenm-
ber, 1954.

Mr, Lokko - At this stage I tender bthe saild
letter and docuwnents.,

Court: - admitted 3 in all and

marked -~

Not objected to,
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190,

1. Lebter dated 4t Seplember, 1954, IXhibit '3!

2. Decd of Conveyance dated 13th liarch, 1948,
xhibit 1O

3. Doed of GLCL dated 1st July, 1954, Exhibit
llo?

4, Decd of Conveyance dated 14th July, 1954,
xhibit 11,

I ol to ¥now bthat Lir. Holomah had deposited
the aald docwints with Darclays Bank, by way of
Bquitable charse, and tlhint Barclays Bank had
registered the llemorandwn of Deposit of the saild
Deedus Vo have obtained certified copy of that
Memorandwn which I now tender.,

M. Alufo Addo - I walve wy objection under scc-
tion 27 of Gap.l33.

Court:- Admitted aund marlred Exhibit 11217,

/e later obtained a liortgage from ir, E, 0.
Iolomah., The Liortgage Deed is dated 19th Cctober,

1954, it is vegistercd as Wo. 42/1955, I now ten-
der 1it.

ot objected to, adnmitted and marked
11371,

Court:
Exhibit

Upon cxecution of the Mortgage we paid to Bar-

clayg Banlzthe aniount dues to them on the said docu-

menta.

Later on, i.c. in April, 1955, we saw an Auc-
tion Hotice advertising the property for sale. We
thercupon instructed our Solicitor to file Inter-
pleader, and he accordingly wrotc to the Sheriff.

Wle learnt on the 16th April, 1955 that the
gale had taken place.

Before the sale the tenants of the premises
were paying the rents to the Banlz. They came to

me In commection with the Auction Notice of Sale.

In July, 1955, we instructed our Solicitor to

write to the tenants directing them to continue
paylng the rents to us 1In spite of the calc. He
did; and the tenants have continued to pay the

rents in advance eve: ‘since.

We received a letter from Solicitor of Mr.
Bassil in connection with the atbtachment of the
propervy, this is that lctter, dated 15th April,
1955. I tonder i,

In tho
High Court of
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Atta
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- continued,
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Defendants!
Counsel,

27th August,
1957.

20.

Court: WNot objected to, accepted and
Exhibit 114!,

marked

Cross-examined by Akufo Addo:

It 1s correct that we i.e. the 2nd Defendant
Bank were never Morltgapee in possession.

There is no document executed between Barclays
Bank and my Bank in connection with this llolomah
transaction.,
Re-examined by lr.Loklko: Nonec.

Cagse for the Defence.

Court Adjourned to tomorrow, 1l0th July for
addresses,

(Sgd.) N.A. Ollennu, J.

No. 10
DEFENDANTS! COUNSEL

27th August, 1957,

Mr. Akufo Addo for the Plaintiff.
Mr, Lokko for the Defendants.

Addresses.
N[r . LOkkO -

I refer the Court to the Writ of Swamons and
the Statement of Claim.

I also refer to the Statements of Defenco.

The main issue is: In whom was the legal
estate vested at the date of the attachment.

According to evidence and Exhibit 'B1!', the
date of the attachment is 25th September, 1954.

The Defendant Bank contend that at the date
of the attachment the legal estate was vested in
Barclays Bank by reason of deposit of title deed

as shown by Exhibit '12'. Though that deposit
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conatltutod an ccuitable tortgase yet I submit
that it vouied the lemal estate in the property in
Barclays Banke. Thab denosit, and tho tranafer of
leral eatate boolr 1.lace on the 16th July, 195t.

Barclays Danle by Ixihibit '8! a letter written
by their Sollcitor passed the title deeds of
Ilolomah to the Defendant RBank, that letlber IExhibit
18t is dated 4th Scptember, 1954.

That letter Ixhibit '8! was received by the
Delendant Bank onr the Oth September, 1954,

I submit that on the date of the reccipt of
tho said letter dated 9th September, 1054, tho
legal cstate passed [roim BEcrclays Banke to the 2nd
Defendant Bank and becane vested in the Defcendant

Banlk,

I say that the legal ostate was vested in
Holomalh but the cquitable estate bLecanic vested in
Barclays Bank on the 16th July, 1954. Barclays Bank
tranaferred that cqultable estate to the Defendant
Bank on the 9th September, 1954. Thus when the
Defendant Bank subsequently took a mortgage rrom
Mr, Holomah and paid off Barclays Bank the legal
cstate passed from Holoriah to the Defendant Bank,

When a man creates an cquitable mortgage on
hia property he still has a beneficial interest in
the property but not the full legal estate.

I refer to Coote on Mortgage Volume 2, 9th
Edition page 1353, and the case¢ there cited.
Whitworth versus Gangain, 3 Ha. 416.

I submit that the sale having been suspended,
in the meantime the Defendant Bank on the 27th of
October, took a mortgage from Holomah, and thus
perlfected their title to the legal estate.

The Judgment-Debtor camnot alienate  his in-
terest, whatever it may be, in the property.

If the legal mortgage of the Defendant Bank
fixhibit '13! does not exist, the Defendant Bank
st11ll haden equitable mortgage which it can cvaforce.

When the Defendant Bank paid Barclays Bank
they stepped into the shoes of Barclays Bank with
elfect from 16th July, 1954,

In the
High Coux»t of
Justice, Ghana

No. 10

Defendantst
Counsael.

27th August,
1957
- continued.
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22.

The sale was suspended. That raises the
question as to what is meant by "Execution!, Does
1t mean attachment or sale under an attachment.

I submit execution does not mean attachment.
I submit a sale constitutes execution.

The Defendant Bank had an intersest in the
property prior to the attachment, he cannot there-
fore be prevented by the attachment from perfecting
that interest.

On the 4th April, 1955, the Defendant Bank
upon receiving notice of the Auction Notice filed
on the 13th January, 1955 advertising the property,
caused their Solicitor to write Exhibit '3! to the
Deputy Sheriff.

Exhibit '4' is the notification by the Dseputy
Sheriff to the Judgment Creditor. By Exhibit '5!
Solicitor for the Judgment Creditor disputed the
title of the Bank.

On Exhibit 'Bl! appears a minute by Deputy
Sheriff to a member of his staff Tto put 1in an
application for Interpleader Sunmons.

I assume that 1t was in consequence of
Exhibit 'C! a letter from Solicitor of the Judg-
ment Creditor that the Interpleader Surmons was
not issued. That letter Exhibit 'C' is dated 15th
April, 1955,

T submit it is negligence on the part of the
Deputy Sheriff that he did not see to it that the
Interpleader Summons issued.

I submlt that the interest of the Judgment
Debtor in the property at the date of attachment
1s the Equity of Redemption and that was all the
title the Plaintiff acguired upon the purchase at
the Auction Sale.,

The fact that after the receipt of the letter
Exhibit 17! from the Bank the 1lst Defendant con-

tinued to pay rents into the Bank to the credit of
Holomah's account with the Bank shows that he

attorned tenants to the Bank.

Exhibit 'Fl! which is dabted 28th July 1s a
letter l1lst Defendant received from the Plaintiff.
He reglied by Exhibit 'F2!' which is dated 13th
Auvgust, 1955.

10

20

30

40



10

20

30

23,

The 15t Defendant was never at any timo been
a tenant to the Plalntirlfi and therefore not liable
to rents to the Plalntiff and for thalb matter tho
Defendant Bank is also not liable to pay rents to
the Plaintirlf.

If the Court holds that the intereat go0ld to
tho Plaintiflf is only the oquity of redemption
then this action macst Tfail.

I refer the Court to the case of D, 0, Awuku
versus J.I1. Tetteyfio W,A,C.,A, Judgment dated 25th
lnrch, 1985 14 W.A.,C.A. 723.

o, 11

PLATNTII 'S GOUNSEL

My, Alkufo Addo:

A1l that the Court has to determine 13 the

question ~{ "In whom was the legal catate vested
at the date of the attachment?!.

Upon my friend's owvn showing all that Barclays
Bank had was equitable nortgage by deposit of title
deeds.

I submit that even that equitable interest was
never transferrcd by Barclays Bank to the Defendant
Banlkk, the letter Exhibit '8! did not make and could
not make such a transfer. The tserms of that let-
ter are plain. Thus if anybody were aggrieved by
the sale it would be Barclays Bank, but they are
not aggrieved.

I submit the case of Tetteyfio versus Awuku 14
W.,A.C.A. 723 cited by my friend is inapplicable.

The only basis upon which the position of the
parties in this case can be determined is what the
law is with regard to the attachnent of immovable
property, That 1s set out in Order 43 sub-sections
7 and 11 of the Supreme Court (Civil Procedure)
Rules,

The terms of thosc rules are clear.
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24,

The Judgment Debtor was prohibited by the
attachment from alienating the property; any
alienation while the attachment subsisted 1s null
and void.

The sale made under the attachment passed the
legal estate which was vested in the Judgment Debt-
or at the date of the attachinent.

The suspension of the sale did not nullify
the attachment, and the subsequecnt atbachment is a
surplusage.

This is not a claim for ronts between landlord
and tenant. It is a claim for damages for trespass
and for mesne profits. The fact that the claim for
mesne profits is based upon £75 a month, the same
amount which the lst Defendant pays as rent does
not make the claim for mesne profits a claim for
rents, It is only the consideration that the lat
Defendant is a School that the c¢laim for mesne pro-
fits have been made so low.

On the svidence there can be no doubt that
both Defendants are guilty of trespass.

Trespass to land gives cause for general dam-
ages as well as for special damages.

The claim therefore is ror £500 general dama-
ges and the £2025 1s the specific or actual damage
suffered by reason of the fact that the Plaintiflfl
has been kept out of pogsession.

If judgment is given in favour of the Plain-
tirf we would ask that an order for possesailon
should be made to take effect on the 15th September,
1857,

The Plaintiff is entitled to each of the claim
he makes.

COURT:- Judgment reserved to be delivered on Tues-
day 3rd September, 19587.

(8gd.) N.A. Ollennu,
J.

10

20

30



10

20

30

25,

No. 12 In tho
High Cowrt of
JUDGMENT Juatice, Ghana
3rd Septewmber, 1957. No. 12
IN T2 LAUD COURT OF THE HIGH COURT OF JUSTICE, Judginent .
GIANA, FASTERN JUDICIAL DIVISION, hold at
Victoriahory, Acera, on TUESDAY the 3rd day of Srd_Septomber,

SYPTLLBER, 1957, before OLLINWU, J.
Land Suit No.161/1956

D.T. CEANDIRALM of Accra, Plaintirf
vorsus

1. J. MENSAH, Manager of Saint Joln's
Grammar .'chool, Accra,

2. GHANA COMMERCIAL BANK,
Chrilstiansborg Road, Acecra Defendants

JUDGMENT; -

The plainbiff claims declaration of title to,
damages for treapuass to, and mesnc profits accru-
Ing from a pilece or parcel of land with buildings
thereon. The s5aid land is particularly described
in paragraph 1 of his Statement of Claim.

The plaintiff's claim is based upon purchase
of the said property at an auction sale conducted
in pursuance of an attachment by the Sheriff made
in pursuance of a Decreec of the Divisional Court,
Sekondi.

It is agreed by Counsel for the parties that
the main question to be determined in the suit 1is

"In whom was the le%al estate in the property vest-
ed on the date of attachment?"

The determinatlon of this question depends
upon the following facts which I findeither proved
or admitted:

1. The property belonged originally to cwuo E.O.
Holomalhh who let it out to the lst Defendant
School sometime in lNovewmber, 1954,

2. On the 16th cday cof July, 1954, the sald E.O.
Holoman depositced his title deeds to the
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~ continued.

26.

said property with Messrs. Barclays Bank,
Sekondi Branch, with intent to create an
Equitable Mortgage to secure the payment of
all moneys due from or incurred by him; and
he executed a Memorandwn of the said deposit,
Exhibit t12!' in this case.

Under cover of a letter dated 4th Septerber,
1954, Exhibit '8! in the case, Mr. H.V.A.
Franklin who was holding ithe said Title Deeds
on behalf of Barclays Banlc, forwarded the 10
same at the reguest of the said £.0. Holomah
to the 2nd Defendant Bank, to hold for and
on behalf of Barclays Bank. Mr. Franklin
did this with the permission of Barclays
Bank; and the 2nd Defendant thereafter and
until the 27th day of October, 1954, held
those documents as requested, for and on
behalf’ of Barclays Bank.,

On the 24th day of September, 1954, a writ

of FPi:Fa was issued under the hand of the 20
Chief Justice at the instance of one M. D,
Basgsil, in pursuance of a Decres of the
Divisional Court, Sekondi, bearing date the
27th day of July, 1954, made in suit entitled
M.D. Bassil versus E.0. Holomah, for the
attachment of the said property. The attach-
ment was made by a written Order of the
Sheriff dated the 2bth September, 1954, Ex-

hibit !'1', copy thereof was served upon the

sald E.O. Holomah on the same day 25th Sep- 30
tember, 1954.

On the said 25th day of September, 1954,
Auction Notices were filed by the Deputy
Sheriff, Accra, advertising the sale of the
property for the 18th day of October, 1954.

On a date unspecified, the said Holomah
applied to the Divisional Court, Sekondi,

for Stay of Execution and on the 8th day of
November, 1954, had an order made in his
favour for Stay of Ixecution for 14 days on 40
terms, and also on the 22nd of November,
1954, had an Order by the Court for Stay of
Execution pending the hearing and determina-
tion of an appeal which the said Holomah had
lodged against the judgment of the Court,

and which sppeal was then pending before the
West African Court of Appeal. The said appeal
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11,

12,

13.

27 .

was gubscquently dismissed and the Stay of In the

lxccution beeame automatically discharged., High Court of
Justico, Ghana

On the 27th day of October, 1954, .0,

Holomah exc¢cuted a Deed of Nortzage, Ix- No. 12
hjb}t 113", in favour of the 2nd Defondant Judgment .
Bantz. 3rd Septecmber,
On the 13tk day of January, 1955, tho pro- 1887

perty was again attached under Exnibit '2!, - continued.

and frecaoh Lacticn llotices filed advertising
it for sale for the 3rd day of February,
19556; and Mr. . Ohene-Glovernr, Licensed
Auctioncer o Acera, was cntrusted with tho
galo.

On the 28th day of January, 1955, the Depuby
Sherlff instructed the Auctionsar by letter
to stop the sale. But on the 25th day of
liarch, 1955, hc wrote to the Auctionser
directing him to proceed with it. The
Auctionecer thercfore filed Notlicos on the
game day 25th March, 1955, for asalo to take
placo on the 16th day of April, 1955,

On the 4th day of April, 1955, Mr. C.C.Lokko,
Solicitor for the 2nd Defendant Bank gave
notice in writing, Exhibit t3f', to the Deputy
Sheriff of claim of his clients to title *to
the property, and requested him to institute
Interpleader proceedings. In consequence ol
that NMotice the Deputy Sheriff by letter of
the same date, 4th April 1955, ingtructed
the Auctioneoer to suspend the sale.

In pursuance of the clain made to the pro-
perty by the 2nd Defendant Bank, the Deputy
Sheriff served liotice, Exhibit '4!', upon the
Execution-Creditor requiring him to admit or
dicpute the title ol the said Bank. Where-
upon lr, Akufo Addo, Solicitor for M,D.Basasil,
wrote Uo the Deputy Sheriff on tho 1l3th day
of Apeil, 1955, disputing the Bank's claim.

Fo Interpleader was issued by the Deputy
Sheriff,

On the 15th day of April, 1955, the Decputy
Sherift withdrew his letter to the Auctioneer
directing suspension of the sald sale, and
inztructed him to prrocecd with the sale.
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14,

15.

16.

7.

18.

28,

On the 16th day of April, 1955, the property
was sold at Public Auction and was purchased
by the Plaintiff.

The Plaintiff gave notice of his +title to
the 1lst Defendent School end called upon
them to attorn tenant to him,. The 1lst De-
fendant School however, refused f{o do so and
has never at any tirie done so.

The lst Defendant School were paying the
rents into the account of the sz2id E., 0.
Holomah with the 2nd Defendant Bank, and
has continued to do so.

The 2nd Defendant Bank also notified the
1st Defendant School on the 25th day of July,
19565, of their Mortgage and requested them
to pay the rents to them, the 2nd Defendant
Bank, as Mortgagees, and

The lst Defendant School is in occupation of
the premises Tor and on behalf of the 2nd
Defendant Bank with the concurrence of the
sald E.O. Holomah.

Upon these facts I have come to the following

conclusions: -

1.

The attachment of the property made on the
25th day of September, 1954, was never 1ift-
ed, and consequently the attachment of the
same property on the 13th day of January,
1955, upon the same writ of Fi:Pa 1is a sur-
plusage.

The Barclays Bank never at any time trans-
ferred their Equitable Mortgage on the
property to the 2nd Defendant Bank. They
nerely created them their agents for the
mere custody of the Title Deeds to the said
property. Consedquently the 2nd Defendant
Bank never acguired any proprietory interest,
legal or equitable, in the property which
was subsisting or could subsist on the 25th
day of September, 1954. lTherefore on that
date 25th September, 1054, they were Agents
or Baileeg of Barclays Bank holding the said
Title Deeds.

The legal estate and beneficlal interest was
on the 25th day of September, 1954, vested
in E.0., Holomah and in no other person.
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29.

Since I haveo held that tho 2nd Dofcendant Banlk
had no interesl lepal or equitable in tho property
on tho date of the attachment, 11 1a unnecossary
for nc to discuaa the question of priority argued
by k. Lokko, learned Counsel Tor thc Dofendants.,
It will be cnough lor me to zay that in my oplnion
the anthoritics o which Mr, Lokko r¢ferred mo
relate to priority bebwoen Mortgago Debt which may
be lecgal or equitable on the one hand, znd a judg-
nent debt which when romistered in Ingland operates
as an cquitable charro on the judpment Debtor!'a
property. It does not apply where thoe judgment
Debtor's property has acinally been attachoed under
a writ igyued and executed in accordance with Ruloes

ol Court.

The attachnmont was made under Order 43 Rule 7
of the Supremec Court (Civil Proceduroc Rules) 1954,
which reads -

"here the property shall consist of lands,
houscs, or other immovable property, or any
interest therein, either at law or 1in equity,
the attachment cshall be made by a written
order of the Sheriff prohibiting the judgment
debtor from alienating the property by salse,
gift, or 1In any other way, and all persons
from receciving the same by purchase, gift, or
otherwise, and the Sheriff may also, by direc-
tion of the Court, take and retain actual
posgession thercofl.!

The words of prohibition are reproduced on
Ixhibit '1' the attachment made by the Sheriff on
the 25th day of September, 1954, copy of which was
served vpon &.,0. Holomah.

And rule 11 of the same Order provides that -

"After any attachment shall have been made by
actual seizure, or by written order as afore-
said, and in case of an attachment by written
order, after it shall have been duly intimated
and made known in manner arforeaaild, any alien-
etion without leave of the Court of the pro-
perty attached, whether by sale, gift, or
otherwige and any payment of the debt or
debts, or dividends, or shares to the judg-
ment debtor during the continuance of the
attachment, shall be null and void, and the
person making such alienation or payment shall
be deemed to have committed a contempt of
Court.!

In tho
High Court of
Justlco, Ghana

No. 12
Judgment.

3rd Septomber,
1957
- continued.
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I hold therefore, that execution of Exhibit
13!, the mortgage on the property, by E.0.Holomah,
on the 27th day of October, 1954, without leave of
the Court, while the attachment was subsisting, and
the acceptance by the 2nd Defendant Bank of the
same were in contravention of the provision of
Order 43 Rule 7. Therefore, by virtue of the pro-
visions of Order 43 Rule 11, the said mortgage is
null and void and I hereby so declare it.

In the result I hold that {ae Plaintiff ac-
quired the whole of the right title and interest
which E.O. Holomah had in the property on the 25th
day of September, 1954, which right title and in-
terest is the legal estate coupled with the
beneficial interest carrying with it the right to
immediate possession of the property.

It follows that the 1lst Defendant School who
are in actual occupation of the property became
trespassers from the moment they refused to acknow-
ledge the title of the Plaintiff, and the 2nd
Defendant Bank who claim to be entitled to immedi-
ate possession of the property and authorised the
lst Defendant Schocl to continue to occupy the
Ssame vpon payment of the nonthly rent into the
Bank are also trespassers.

Trespass is a wrong which carries with it
1iability to damages even when the owner whose
posaession is disturbed did not suffer any actual
loss. The interference with the possession or the
right of possession of the Plaintiff, e.g. themnere
entry upon or adverse occupation of the land with-
out leave and licence ig itself an injury or damage
and the Plaintiff need not prove any actual injury
before he could become entitled to award of damages.

If however, in addition to, or in coaseguence
of the trespass some actual damage 1is caused, the
Plaintiff is entitled to full compensation to the
extent of that loss - see Halsbury 3rd Edition
Volume 1l page 266, paragraph 441,

As T have already held, the Defendants in this
case became trespassers by their act of resisting
the Plaintiff's exercise of his right of immediate
possession from the day that the said right accrued
to the Plaintiff, namely, the 18th day of April,
1955, In addition to that injury the two Defend-
ants have deprived the Plaintiff of the enjoyment
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ol the profits which he would have derivead from
his proporty.

The evidence asatisfios me that the mininum
lawful profits which the Plaintifl would have rcal-
ised from the property in dispute is £75 a month,
nawmely, the xonthly rent which the 1lst Defendant
School has beecn paying for the premises. He is
therefore, entitled to rcocover compensation or
mesne profits asseascd at that rate for the dura-
tion of the trcapuass.

There will be judgment for the Plaintiffl
against the Dclfendants jointly and severally for -

1. Doclaration ol hiz title of ownecrship to the
property in dispute.

2. £100 dameges for Liespass.

3. Mesne profits ascessed at £75 & month from the
16th day of April, 1955, to the 15th day of
September, 19857 which works out at £2,925, and

Recovery of possesgsion with effect on the 15th
day of September, 1957,

The Plaintiff will have his costs assessed at
£152,4/- including Counsel's costs of 100 guineas.

(8gd) N.A. Ollennu,
JUDGE.

Counsecl:
Mr. Akufo Addo for Plaintiff.

Mr, Lokko for Defendants.
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continued.,
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No. 13

DECREE

3rd September, 1957,

IN THE LAND GOURT OF THE HIGH COURT OF JUSTICE,
GHANA, DBEASTERN JUDICIAL DIVISION, held at
Victoriaborg, Accra, on TUESDAY the 3rd day of
SEPTEMBER, 1957, before OLLENNU, J,

Land Suit No,161/1956

D.,T, CHAWDIRAM Plaintiff
versus
J.X. MENSAH & AKOR. Defendants
JUDGMENT

Mr. Akufo Addo for the Plaintifr.
Mr. Lokko for the Defendants.,

Court:-
Written Judgment read.

There will be judgment for the Plaintiff
against the Defendants jointly and severally for

1. Declaration of title of ownership to the pro-
perty in dispute.

2. £100 damages for trespass,

3. Mesne Profits assessed at £75 a month from the
16th day of April, 1955 to the 15th day of
Septenber, 1957, which works out at £2,925,
and

4, Recovery of Possession with effect from the
15th day of September, 1957.

The Plaintiff will have his costs assessed at
£152.4/- including Counsel's costs of 100 guineas.

(Sgd) W.A, Ollennu, J.
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Ho. 14

NOTICEE OF APPZAL

I"Mlod 10,9.57.

At 8.50 a.m.

Intd. $.0.0. for Rocistrar,
Land Courkt, Accra,

TH A1E GHAVA TIGH COURT OF JUSTICE
TASTY.RE JUDICIAL DIVISION
LAUD_COURT, ACCRA

A.D. 1956  L.S, No.16l

BETWEEN -
D.T. CHAUDIAM ol Accra Plaintiff
- and -

1. J. WENSAH, lanagzer of Saint John's
Grammar School of Accra,
2. BANK OPF THE GOLD COAST of
Christlansborg Rtoad, Acéra,
GHAWA COMMERCIAL BANK - Amended
.Defendants

NOTICE OF APPEAL (Rule 12).

TAKE NOTICE that the Defendants being dis-
satigfied with the decislon of the Land Court
contained in the Judgment of His Lordship Mr,.
Justice N.A, Ollennu, J., dated the 3rd day of
September, 1957, do hereby appeal to the Court of
Appeal of Ghana upon the Grounds set out in para-
graph 3 hereof and will at the hearing of the
Appeal seek the Relief set out in paragraph 4.

AND the Appellants further state that the
names and addresses of the persons directly affect-
ed by the Appeal are those set out in paragraph 5.

2. Part of Decision of the Lower Court complain-
ed of "WHIOLE DI:CISION".

3. GROUNDS OF APPLAL.

1, The Learned Trial Judge erred in holding that

In the
High Court of
Juatlce, Ghang

No. 14

Notice of Appeal.

10th September,
1957.
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the interest in the property attached in the
action M.D. Bassil versus E.0. Holomah on the
2bth day of Secptenber, 1954, sold and bought
by the Plaintiffl on the 16th day of A4pril,
1055, was the legal estate.

The Learned Trial Judge having accepted the
proposition of law that an Eguitable Mortgage
was created by Memorandum to accompany Deposit
of Title Deeds by the Judgment Debtor E. 0.
Holomah (hereinafter refor:ed to as Folomah)
with Barclays Bank D.C. & . Takoradi on the
16th day of July, 1954 (Exhibit 12) which
Bquitable liortgage was subsisting at the date
of attachment of the right title and interest
of Holomah to wit the 25th day of September,
1954, erred in holding that the interest of
the Judgment Debtor Holomeh sold was the legal
estate and not the Equity of Redemption in the
premises the subject natter of the action.

The Memorandum accompanying Déeposit of Title
Deeds dated the 16th day of July, 1954, having
been registered as No.1234/1954 in the Gold
Coast Land Registry the Judgnent Creditor
Bagsil was put upon his enquiry as at the date
of attachment of the property of the Judgment
Debtor Holomah on the 25th day of September,
1954, and sale on the 16th day of April, 1955,
the only attachable and saleable interest of
Holomah was the right of Holomah to redeem in
other words the Equity of Redemption. The
Learned Trial Judge therefore erred in hold-
ing otherwise.

The Learned Trial Judge having found as a fact
that on the 27th day of October, 1954, when
Exhibit '13' was executed '"the Second Defend-
ant Bank held Exhibit !'12!' as agents for
Barclays Bank" erred in his subseguent con-
clusion when he said '"Barclays Bank never at
any time transferred its interest to the 2nd
Defendant Bank" by any Deed of Transfer: for
transactions between Banks do nect admit of
transfer of accounts by Deed except in very
speclal circumstances; ordinary transactions
pass by delivery by hand firom one Bank to the
other on payment of balance of account due by
the customer.

The moment the 2nd Defendant Bank paid the
amount owing by Holomah to Barclays Bank 1t
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351

the 2nd Defendant Bank stepped into the shoes
of the zaid Larclays Bank and tho Equitable
Hortgame (Fxhiblt 112') beearie formally vest-
cd in tho sald 2Znd Defendant Bank whereupon

the FKortgape (Exhibit '13!') was oxccubted to

convert tho umqultable Hortgage into that of a
Legoal Mortgapge.,

The Learnod Trial Judge erred In  declaring
the iortgane cieccuted betwecen Holomah and the
2nd Defendanl. Bank (Exhibit '13') void as
conbravening the provisions of Order 43 Rules
7 and 11 of Lhe Suprome Court (Civil Proce-
dure) Rulec 1954, a5 the regularity or other-
wisc ol the said iortgage was never Dbefore
tho Court to he adjulicated upon but merely
ag evidence of the fact that the legal estate
in tho property the subject mabter of the
action had y issed and was vested 1in the 2nd
Deflendant Banlk.

The Learned Trial Judge erred in holding that
the Defendants in the action aréo trespassers
(the first Defendant School as from the 18th
day of April, 1955 and the second Defendant
Bank as from the 25th day of July, 1955} and
liable in damages jointly and severally be-
cause:’

a. The Pirst Defendant School is and was in
Jawful occupation of the premises the sub-
ject matter of the action under a Lease
with the Judguerit Debtor Holomeh and so
long as the terms of the Lease subsists
the said Defendant School cannot be deemed
a trespasser; for a demand to pay rent
(Exhibit 'P1') and a refusal to attorn

Landlord {(Ixhibit 'F21!) carmmot be construed

to amount to such invasion of the rights
of the Plaintifrf (a purchaser of the right
title and interest of the original owner)
8o as to entitle him to damages for tres-
pass.

b. The Defendant Bank never at any time went
into possession as Mortgagee in possession
or otherwise ancd a demand bto pay rert
(Exhibit '77) cannot by any stretch of
imagination be construed as an entry into
posgession constructive or otherwise as to
make 1t liable to the Plaintiff in damages
for trespass.

In the
High Court of
Justice, Ghana

No. 14

Hotico ot Appcal.

10th Septcmbor,
1957
- continucd.
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Court of Appeal
GChana

No.l5

Court Notes.

4th November,
19568.

36.

8. The Court was wrong in decreseing mosne pro-
fits of £2,925.

4, Rellefl sought from the Court of Appeal of
Ghana -

To set aside the Judgment of the Land Court
dlsmiss the claim of the Plaintiff, declare
the interest of the Judgment Debtor sold in
the action M.D. Bassil versus E,0., Holomah
as that-of the Tquity of licdemption and
enter Judgment for the Defendants.

5. Persons directly affected by the Appeal

D.T. CHAXDIRAM,
D.746/4, Station Road, Accra.

DATED at Accra the 10th day of September, 1957.
(Signed) C.C. Lokko
Solicitor for Defendants.

No. 15

COURT NOTES
4th November, 1958,

IN THE COURT OF APPEAL, TULSDAY the 4th day of

NOVEMBER, 1958 CORAM SIR ARKU KORSAH, C.J. VAN
LARE and GRANVILLE SHARP JJ.A,

Civil Appeal No. 10/58

1. J. MENSAH
2. GHANA COMMERCIAL BANK Defendants /Applts.

A

D.T. CHANDIRAM, Plaintif{/Responddnt

Mr. Lokko for Appellants absent.
Mr., Alufo Addo for respondent.

Court - Mr. Lokko Counsgel for appellants not being
well this case is adjournsd to 24th Novem-
ber at his request.

(Sgd.) K.4, KORSAH, C.d.
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25th Yovomber, 1¢H8,

IN 1HE COURT OF APP¥AL, TUESDAY the 25th day of
HOVEIDFRR, 1958.
CORALl KORBAII, C.J., VAN TARE and GRANVILLE SHAR?,

JJ.A,
Mr. Lokko for the appnllants.
Ir. Aloufo Addo for the rcapondent,
Counanel for Appecllanta - The real queation in

igguo is what properly was seized and gold; that
whother cquitablo or legal interest in  the pro-
perty. Refera to p.25 1.36 para 2,

On 24th September when property was attached under
wrlt of I"i Pa the lzsal estate was still in Judg-
ment debtor, but the equitable interest was in
Barclays Bank.

Growndsg 1, 2 & 3,

Refers to p.63 lines 4 tollContract by deposi-
tion i.8. Judsment Debtor to do certain  things
when called upon.

It i3 well settled law that an equitable nort-
gage implies an undertaking; to execute legal
mortzage at the request of the holder of the equit-
able intersst.

Cites Halsbury 2nd Edition Vol. 23 p.233 paragraph
342. Submit that when equitable mortgagee calls
upon the mortgagor and the mortgagor exccutes a
mortgage then the legal title is vested in the
mortgagee Parker v, Housefiecld 39 English Report
p.1004,

Cootes on lMortgages 9 Edition Vol.ll p.l353 para
Priorities as between Nortgagee and Judgments
Whitworth v. Gangain 67 Eng. R. p.444.

Carter v. Vlake 4 Ch, D. 1878 605 at €06,

Submit that it is only the beneficial intercst of
debtor In thes land.

Submit Pleintiff did not admit interest of the
Bank, p.23 linss 21-27. Refers to Judgment on

that polnt p.28 1.30.

The Barclays Bank never at any time.

Refers Halsbury 2nd sdition Vol. 23 p.342 paragraph
511

Porr1 of Transfer of Equitable Charge, etc.
Broklesby v. Tenpcoranco Building Socilety 1895.

A,C., 173 181-2 183

Refers to Halsbury 2nd Edition Vol.23 p.348 para-
graph 520 Cracknall v. Janson

In the
Court of Apponl,
Ghana

No. 15

Court Notes.
25th Nowvembor,
1958

- continued.
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38.

Butler v. Rice 1910 2 Ch. 277

A stranger who pays off a mortgage is presumed to
intend to keep it alive for his own benefit and
effect is given to this intention.

Learned Judge held that 2nd defendants were agents,
if so they are equitable transferees; but in gpite
of this Learned Judge wrongly concluded that 2nd
defendants had no locus standi.

Learned Judge awarded damages £.00 for trespass
Submit 2nd defendants never in pogsession therefore
could not be said to have committed trespass.

The calculation of mesne proiits was wrong.
£75 per month for 29 months is £2175 and not £2925

Counsel for respondent replies -

Submit that the point raised in this Court
namely that the Ghana Cormercial Bank was at the
time of attachnent equitable niortgagee in the
shares of Barclays Bank and must therefore enjoy
priority over the purchaser uncer an execution by
the Court at inastance of a Judgment Creditor was
not canvassed in the Court below, certainly not
the basis of defendants case; if that had been so,
the case would have been fought on other grounds;

Submit that 1t is not desirable for this Court
to undertake the duty of investigating that new
point. Submit that there is no case here of Ghana
Cormercial Bank paying off the debts of Holomah to
Barclays and in consideration collecting from Bar-
clays the title deeds, Ir this regard certain
dates become essential -

1st date of Memorandum Ex 12 p. 62, Record 16 July
1954

2nd The other relevant date Ix 8 4th September
1954

3rd 25th September 1954 date of attachment Ex.D
p. 51

4th 11th October 1954 date when Dennison J. sus-
pended Sale p.73-74.

5th 8th November 1954 date to which resumed hear-
ing

6th 27th October 1954 date of the deed of Mortgage
when Holomah purported vo grant legal mortgage to
Ghana Commercial Bank.
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Now rofer to p.7 paragraphs 4 & S and coumnarc In tho
with I, 8 at p,67 Ghann Commercial Dank recoipt Court of Appeal,
at p.69 chows that they nmercly held on bchalfl of Ghanga

Borclays Banic,

i ) . o ¢ ' o No. 15
refer to p.l19, from line 8. Court Notes.

Upon cxecution of the mortgage we paid to Barclays 25th Novembor,
Bank the amount due to them on the sald documonts. 1958

~ continued.
Ad journed to 26Lh Kovember,
(Sgd.) K.A, Xorsah, C.J.
26th Wovenber, 1058. 26th Novembor,
1968.

Mr. Toklio for th¢ appellants
ir. Alufo Addo for the respondent,

Apart fromw any objection that I may respect-
fully raise on the new issue as a trial Court i.e.
first lnstance Court wlthout prejudico; I would
contend that 1f the case now put up by Counsel for
appellants that the appellants became oquitable
mortgages by deposit of title deeds, there would
have been a complste answer to 1t; lst that the
respondent was a purchaser for value withoul notice
that appellant bank's equitable Interest in the
proporty.

2ndly that vhether or not the delivery of the title
deeds was intendcd to constitutem equitable mort-
gage 1s to be gathered from the evidence and there
is no evidence on record to support this contention.
Indced the whole of the evidence pointed to this
that the appellant Bank was to advance noney on a
legal mortgage and not on deposit of title deeds.

3rdly Assuming that appellant Bank became equit-
able mortgagee by the deposit of title deeds the

execution of the legal mortgage extinguishes what-
over richt the appellant may have acquired under

the ecquitable mortgage even though the legal mort-
gage 1s void.

Halsbury 1lst Rdition Vol. 21 p.326 paragraph 580
Hals, Hailsham Iidition Vol., 23 p.522 paragraph 774.

Refers to p.97 of the Rcecord.
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Appellant contended in Court below that as the
legal owmer of the premisea he was entitled to
rent, Vide p. 97 espondent also on the other
hand contended that he was the owmer entitled to
rent p.67.

Appellants tendered no evidence that even if they
were not legal owners but equitable mortgagee that
there was an agreement between them and the owner
to receive rents.

On the question of trespass; Submit that on the 10
evidence the Appellant Bank claimed to be legal

owner. No evidence that in any other way they

were entitled to collect rent i.e. nmortgagees in
possession: Their claim to receive rent is a

claim to right possession if they are proved wrong,
they are liable in damages as treapassers.

The 1lst Appellant declinesto attorn tenancy
and denied our title, his denial and continued
occupation constituted trcspass.

As to the figures £2925, I agree that the correct 20
amount should be £L2175.

Counsel for Appellants replies - Calls attention
to evidence of 1lst Appellant p.i6 of the record.
Paid money to Holomah's account with Ghana Commer-
cial Bank,

Refers to p. 7 1lines 10-15 the guestion is, was
there money due to Barclays Bank. VWhat remained
in Holomah was the obligation to redeen.

It was put in issue by paragraph 11 page 9.
C.A.V. ' 30

(Szd.) K.A. Korsah C.J.
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no. 18 In the
Court of Appoal,
T

JUDGMEE Ghana

I1{ THI COURT OFF APPIAlL Wo. 16
Judgment .

ACCRA, GHADA.

2nd Decembor,
Goranm: N 1958.
KORSAH, C.J.

VAN LARE, J.A.
RANVILLE SHARP, J.A.

Civil Appeal No.10/58

2nd December, 19058

1. J. MENSAKR and

2. GHANA CONJERCIAL BAVI,
Defendants-Appellants

V.

D.,T., CHANDIRAH, Plaintiff-Respondent.

JUDGMLITT,

VAN LARE, J,A.; On the 16th April 1955 the respon-
dent in this case purchased at a public auwction the
landed property of one Holomah. The sale was in
the execution of a Writ of Fi:¥Fa properly issued
by the Divisional Court, Sekondi, to satisfy a
judgment-debt againgt the said Holomah.

The attachment cf the property under the FiiFa
in question was effected on the 25th September 1954
and at all material times romained fully effective.

At all times material to the date of attach-
ment the Barclays Bank, Sekondi, had an encumbrance
on the property by way of equitable mortgage. The
ovmar, Holomah, in consideration of that bank giv-
ing him "time credit and/or banking facilities and
accoimmodation! by a formal memorandum deposited
with the aforesaid bank the title deeds and other
docurients in respect of the attached propcity. The
first appellant Mensah was a tenant of thoe premises
paying his rents into the account of the owner, but
has refused to attorn tenant to the respondent at
the requeat of the second appellant bank.
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42.

The law is clear that a purchaser of a pro-
perty under the execution of a FiiFa steps into
the shoes of the judgment debtor by purchasing no
more than the "estate"of the judgment debtor there-
in. In other words what is s80ld and what is bought
at a sale in execution is the right, title and
interest of the judgment-debtor - Dadzie vs: Kojo
& Anor,.,, 6 W,A.C.A. 139. It follows therefore that
if a certain property which is attached under
execution by way of Fi:Fa turns out to be in any
way encumbered the purchaser dbuys subject to that
charge or encumbrance.

The trial of this case would have takon a
different turn had the Barclays Bank still remain-
ed at the date of sale the parby interested in the
encumbrance or if they were the appellant bank in
this appeal. But due to certain intervening cir-
cumstances the Barclays Bank disappeared <from the
picture and the Ghana Commicrcial Bank emerged cro-
ating the difficultics resulting in the institution
of this action.

On the 4th September 1954, that is to say on
a date belfore the attachment of the property Mr.
Franklin, a Solicitor, who held the title deeds on
behalf of the Barclays Bank forwarded the same at
the request of Holomah to the second appellant,
Ghana Commercial Bank, to hold them for and on be-
half of Barclays Bank. I quole the relevant por-
tion of this letter:

WMr. Holomah has requested me to hand these
Uto you and I have obtained the permission of

"y clients to do so against your undertaking
"'to hold them on their behalf."

It is observed that the undertaking by the
Ghana Commercial Bank was not to give credit oxr
loan but simply to hold the title deeds on behalf
of the Barclays Bank, It is my view that when the
Ghana Commercial Bank recelved the title deeds by
that date no interest became created, nor can it
be properly sugpgested that the Barclays Bank had
tranaferred their intcecrest in the property to the
Ghana Cormmercial Bank. The appellant Bank then
lheld the title deeds nerely as custodians for the
Barclays Bank in the same way as He. Franklin had
held them. Whether or not Holomah later turned
them into security in favour of appellant Bank 13
irmmaterial. I cannot accept the proposition that
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by the mero cualndy of title deocds tho appellant
ban't boecanie a morbtgagsoe by deposit of titlo docds
without becoming Kolonah's creditors at that timo.
o wortgnago con be created without a dobt  Dbocause
rortgare 13 a thing put Into the hands of a credit-
or. According to legal vwriters: M mortgape is tho
croation of an interest in property dofeasible
(1.¢o amullablo) upon performlng the conditlon of
payiny a givenr sun of money, with interest thorcon,
at a certain time. This conditional aszsurance is
resorted to when the Adcbt has been incurrced, or a
loan of roncy or credlt cffected, 1in order to se-
curo oither the repayment of the one or the liquid-
ation ol the other" - Vharton Law Lexicon 1l4th Ed.
p.6HGO,

Thnere 1s no evidence that Holomah owed money
to the appellant banlz at the time he caused the
title decds to b forwarded to them until upon the
exoccution of a leggal morbgage on the 27th October
1054, vihen the appcllant bank paid to the Barclays
Bank, presumably at Holomah'!s request, on amount
due and owing by Holomah. On the authoritiss, be-
fore Holowah owecd the Ghana Comnicxrcial Bank, that
i3 the appellant banl, there can be no question ol
a mortgage equitable or otherwise between him and
the Ghana Cormiercial Bank. In the abscence of a
Tormal assignment of Holomah's debt by  Barclays
Bank to the appellant banlz, it cannot in my opinion
be successfully contended that the appellant bank
stepped into the shoes of Barclays Bank who could
have been the only party interested in the equit-
able charge on the property ou the date of sale.
The eoxecubion of the legal mortgage on the 27th
October 1954 was a transaction only between the
appellant bank and Holomah to the exclusion of
Barclays Bank and there can be no guestion of any
tranafer of interest by Barclays Bank to the appel-
lant bank. The appellant bank therefore relying
on an estate believed to have been created in their
favour upon the execution of this legal mortgage
on the 27th October 1954 in respect of the property
in dispute refused to acknowledge that the ovner-
ship of the property had passed to the respondent,
the purchascr, on the 16th April 1955, and would
not let the {irst appellant attorn tenant to the
respondent. On the other hand the appellant bank
considered themselves cntitled to the legal estate
on the date of sale, collected the ront from the
first appellant who attorned tenant to them, and
agsumed that the respondent was entitled only to

Court of Appeal,
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an equity of redemption.’

What is Equity of Redemption? Before 1926 it
was the equitable estate or interest left in a
person after he had mortgaged his property; but
now that is, after 19026 1t is the right to call
for a reconveyance of a legal estate or of an
equltable interest in property from the mortgagee
on payment of principal, interest and costs,

The appellants therefore boelieving in the ex-
igtence of a mortgage involving the property in

dispute, in their defence to this action instituted

against them by the respondent for (a) declaration
of title of owmership, (b) damages for trespass,
(¢c) meane profits and (d) roecovery of posseszion
pleaded that the respondent's action was miscon-
ceived mainly on the ground that:

(1) On the Qate of attachment in execution the
legal estate in the property was vested in
the Barclays Bank and that the only attach-

able interest of Holomah, the judgment debt-

or, had in the said property was an Equity
of Redemption:

(2) The interest of Barclays Bank in the property
was transferred during the attachment to the

appellant bank when upon execution of a
deed of mortgage on the 27th October 1954
between Holomah and the appellant bank the

appellant bank paid Holomah's debts with the

Barclays Bank, anrd therefore the only
attachable interest of the said Holomeh in
the property purchased by the respondent
was an Equity of Redemption:

(3) The first appellant attorned tenant to the
appellant bank and paid rents in respect of
the property to the appellant bank which
sald payments the appcllant bank was law-
fully entitled to retalin in reduction of
the debt due by Holomah under the mortgage
of the 27th October, 1954.

It was agreed and settled at the trial that
the only issue was in whom was the legal estate

vested at the date of sale, the appellants contend-

ing that the legnl estate was vested in the appel-
lant bank and not in the respondent whose action
ought to be dismissed, because as was contended by
the appellants, the respondent had purchased only
an Equity of Redemption.
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The right or cquity of redemptlon is an
osascntial attributo of a mortszsge, and for tho
appcliant bank to avor that tho respondent is on-
titled to an equity of redemption from them, the
appcllant bank must progume themselves to have a
valld mortgage existing in respect of the property
vhich the rcspondent purchased; but this is far
Lrom the truth as will appear herocafter,

On the 27th Octobor 1954 when tho. alleged
legal mortgage was oxceuted the-property wac then
under attachment under a due process of law, and
by virtue of Ordci 43 Rule 7 of the Suprcmo Court
(Civil Proccdure Rules) 1854, Holomah, the judgment-
debtor, was pronibited Zrom alienating the property
In any way, including by way of mortgage; further,
by Rule 11 of tho zmee Order any asuch alicnation
without leave of Court, as was In this case null
and void. I have no alivernative thercfore but to
find that the morigare of the 27th October 1954 by
the judgment-debtor to the appellant boank was null
and void and in the rczult the said bank could have
no Intercst whatcoever to vie with the estate or
interest which the respondent boupht at the sale
on the 16th April 1955.

There can be no doubt that at the date of sale
the legal interest in the property was vested in
the original owner, the judgment-debtor; and it
was exactly that interost which the respondent
bousht. This is thercfore a complete answer to the
appellants overall plea as the legal estate  was
neither in the Barclays Bank nor in the appellanta!
bank upon attachment of the property but remained
in the original owner, Holomah, the judgment-debtor.
The appellants! plea thercfore that the respondent
should only buy and/or did only buy an Equity of
Redemption is without support and was wholly mis-
conceived and rightly rejected by the trial Judge.
It becomes unnccessary therefore to consider
whether or not Barclays Bank transferred any in-
terest either before or during the attachment to
the appellant bank.

Mr, Lokko, however, before this Court appeared
to have rcalised his mistake in the stand he took
in resisting the action at the trial and would have
preferred trcating the interest which the judgnent-
debtor had in the property at the date of sale as
an equitable charge. Although the issue which he
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fought at the trisl was that the appellant bank
had a legal interest as against an equitable
interest or charge, what he has now argued before
us is that it was only the residue of the benefic-
lal interest of the judgment-debtor in the property
that was s0ld and bought by the respondent. He put
forward a proposition that a stranger who paid off
a mortgage must in law be presumed to intend to
keep the mortgage alive for his own benefit. He
now appears to concede to a declaration of title 10
in favour of the regpondent, bui argues that it
should be subject to the equitable charge whilch
according to him was subsisting at the date of
attachment. But the question is: Was sucha charge
still subsisting at the date of sale in view of
the intervening circumstances? Barclays Bank had
disappeared from the picture and there has been no
formal agsignment of the debt to the Ghana Commerc-
ial Bank,

These are admittedly new 1ssues and certainly 20
not those on which the appeal is grounded. 1In his
opening before us Mr. Lokko for the appellants
said: "The only guestion in issue is what property
"was seised and sold - whether equitable or legal
“Ynterest in the property!.

Mr, Akufo Addo for the respondent has submitted
and rightly in ny view that this is not a case
where the appellant bank paid off the debts of
Holomah to Barclays Bank in consideration of col-
lecting Barclays Bank'!'s title deeds with intent to 30
create an equitable mortgage. Although it is my
view that the polnts now raised by the appellants
namely that the Ghana Commercial Bank was at the
time of attachment equitable mortgagees in the
shoes of the Barclays Bank and rmust therefore en-
Joy priority over the respondent purchaser under
an execution by the Court at the instance of judg-
ment-creditor was certainly not the basis of the
defendants case at the trial and not canvassed in
the Court below, I think I have nevertheless in 40
this judgment said enough in relation to these
points raised; but I wish to make it clear that
such observations must be regarded as obiter only
in case the appecllants or Barcleys Bank may be
advised to institute other proceedings concerning
such alleged equitable interest or charge in or on
the property purchased by the respondent.

In the result the trial Judge was right in
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decrecigg that the reapondent was entitled to a In tho
decelaration of title of ownership to the property  Court of Appoal,
in dispute. Thia legal estate the appellants had Ghana
unauecceasfully rogiatod; by such resistance they N 16

Ol

challensod the regspondentt!s risht to poaseasion

thereby vendering thencelves liable to dwmsages Tor Judgment.

tregpass; I wvonld therefore corndirin the judgrient
appcaled from in this resrvect and also the decroe: pa
for rccovery of possonsion. With regand to the 1053
nesne prolfits however it ia admitted that there is
an arlithmetical crror in the learned Judgeis cal-
culation vhich mist be corrected. It is agroced
that the total of such profits in reapect of which
the respondent lg cntitled to judgment should be
B2,175 and not 22,020. Subject to such a variatlon
I would dismiss the apncal.

KORSAH, C.d.¢ T agrec.
GRANVILLE SHARP, J.A.: I also agreo.
No. 17 No.
DECREE Dccree,
IN THE HIGH COURT OF JUSTICE 1958.

GHANA EASTERN JUDICIAL DIVISION
LAUD COURT, ACCRA

D. T. CUANDIRAM oI Accra. Plaintiff

Ve

1. J. MENSAH, Menager of St. John's
Grammar School, Accra.

2, GHANA COMMERCIAL BANX, Accra
Defcndants

JUDGIT'NT AFTER TRIAL

Dated and Entered 2nd day of December 1958,

This appeal having on the 26th November, 1958
been heard before M»r., Justice Korsah, C.J., Mr,

2nd Deccember,

~ continuod.

17

2nd December,
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Justice Van lLare, J,A. and Mr., Justice Sharpe, J.A.
in the Court of Appeal Accra and the said Court on
the 2nd Dececmber, 1958 having ordered that Judgment
be entered for the Plaintiff for £2,175. 0. O,
£50.19/- costs, £100 damages for trespass and
£154. 4, O (costs awarded in the Land Court):

IT IS THIS DAY ADJUDGED that the Plaintif?l
recover against the Defendants £2,175, £50.19/-
costs, £100 damages for trespasy and £154.4/-
(Costs awarded in the Land Court) totalling in all 10
£2,480, 3. O.

(Sgd.) E. AKUFO-ADDO.
SOLICITOR FOR THE PLAINTIFF,

THE REGISTRAR
Land Court, Accra.
AND TO THE ABOVE NAMED DEFENDANTS,

Accra.

COUNTERTOIL RECEIPT.
No.7748583 Date: 12. 5. 59.

(Signature illegible) 20
For Divisional Registrar,

(Lands Division)
ACCRA,




10

20

30

40

49,

IIO o :Lé

ORDIER__ rranting SPECIAL LEAVE to APPLAL.

AT TUT COURT AT BALMORAL

The 12th day of August, 1959

PRISINT
THE QUEEI'S MOST BEXCELLLENT MAJESTY
LORD PR¥ESIDENT STR MICHAEL ADEANE

LORD CHAABIERLATN DOCTOR TWKRUMAH
MR. SECRETARY MAGLAY

WHEREAS there was this day rcad at the Board
a Roport f{rom the Judicial Cormittee of the Privy
Council dated the 29th day of July 1259 in the
words lollowlng, viz.:-

"WHEREAS by virtue of His 1late Majesty
King Edward the Scventh's Order in Council of
the 18th day of Dctober 1909 there was re-
ferred unto this Committee a humble Petition
ol Ghana Commercial Bank in the matter of an
Appeal from the Court of Appeal of Ghana Be-
tween the Petitioners and (1) D.T, Chandiram
and (2) J. Mensah Respondents setting Tforth
(amungst other matters) that the case concerns
certain land and buildings in Accra originally
owned bv one Holomah who on the 16th July 1954
deposited the title deeds thereof with Barclays
Bank (D.C. & 0.) in order to create an equit-
ablo mortgace to sccure the repaynent of all
sums duoe from him to the banlk: that on the
4th September 1954 the said deeds were trans-
ferred from Barclays Bank to the Petitioner
and on the 27th October 1954 Holomah exscuted
a mortgage of the land in their favour the
mortgage being duly rcgistered and the Peti-
tioners paying the said bankk the amount due
from Holomah: that in November -1954 Holomah
let the land and buildings to the second
Respondent who is the Manager of St, John's
Grammar School and the School was thereafter
conducted on the premises: that on the 27th
July 1954 one Bassil obtained Judgment against

In the
Privy Council

No. 18

Order granting
Spccial Leave
to Appeal.

12th August,
1959,
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In the Holomah in the Divisional Court at Sekondi
Privy Councill and a Wrlt of fieri faecias wes issued and on

_— the 25th September 1854 the land was attached

No. 18 and sold at public auetion to the first

Respondent on the 16th April 1955: that the
second Respondent refused to attorn tenant or
to pay rent to the first Respondent and on

Order granting
Special Leave

to Appeal. the 26th September 1956 the first Respondent

12th August, isgued a Writ in the Land Court at Accra

1959 against the second Respondent and the Peti-~ 10
- continued. tioners stating that he had bought the land

at public auction and alleging that the second
Respondent had refused to attorn tenant to him
and was in wrongful occupation of the 3land
and buildings and claiming a declaration of
his title of ownership and possession of the
premises damages for trespass and mesne pro-
fits: that on the 3rd September 1957 ths
Court gave Judgment in favour of the first
Respondent: that the Petlitioners and the sec- 20
ond Respondent appealed to the Court of Appeal
which on 2nd December 1958 delivered Judgment
dismissing the Appeal: that the Petitioncrs
were granted condibtional leave to appeal to
Your Majesty in Council by the Court of Appeal
on the 22nd December 1958 but failed to comply
In time with the conditions of the said grant:
that the Petitioners moved the said Court of
Appeal on the 6th May 1959 for an Order grant-
ing an extension of time for fulfilling the 30
conditions but the Court held tkat it had no
jurisdiction to consider such an application:
And humbly praying Your Majesty in Council to
grant the Petitioners special leave to appeal
from the Judgment of the Court of Appeal of
Ghana dated 2nd December 1958 and .for further
or other relief:

"THE LORDS OF THE COMMITTEE in obedience
to His late Majesty's said Order in Council
have taken the humble Petition into considera- 40
tion and having heard Counsel for the Petit-
ioner and for the first Respondent no one
appearing at the Bar on behalf of the second
Respondent Their Lordshilps do this day agree
humbly to report to Your Majesty &as their
opinion that leave ought to be granted to the
Petitioners to enter and prosecute thelr
Appeal agalnst the Judgment of the Court of
Appeal of Ghana dated the 2nd day of December
1958 upon depositing in the Registry of the 50
Privy Council the sum of £400 as security for
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cooty and entering Avpearance within fourteon In tho
days of Your Majostyt!s Order in Council herc- Privy Council
In and that the costs of this Petition ought —_—
to be paid by the FPetitioners in any event: No. 18

" Mty Toamdalydme : Order grantlng
Ard Their [Lordships do further roport to Special Leave

Your Majesty thal the authontilcated copy under to Appeal
acal of the Record produced by the Petitioners pp ‘
upon the hcaring of the Petition ought to bo i12th August,
accepted {(3ubject to any objection that may 1959

be taken thaorcto by Lhe Respondents) as  the - continued.
Reccord proper Lo be laid before Your Majesty

on the hearing of the Appeal.,™

HEER MAJESTY having taken the said Report into
consideration was plcasced by and with the advice
of lier Privy Councll to approve thersof and to

order as it 1is herchy ordered that thc same be
punctually observcd obeyed and carried into execu-
tion,

Whercol the Governor-General or Officer admin-
istering the Government of Ghane for the time belng
and all other persong whom it may concern are to
take notice and govern themselves accordingly.

(Sgd.) W.G. AGNEW.

EXHIBITS Exhibits

Hot
Exhibit "o". - DEI OF CONVEYANCE °
Deed
Tendcred in evidence by Counsel for Defendants, ngve;gnce.

admitted and marked Ixhibit 1'9! in re D.T.
Chandiram versus J., Mensah & Anor. 18th March,
(Sgd) BLA. 1948,
9. '7. 570

DEEDS REGISTRY NO. 321,/1948. Stamped,
1Al

THIS INDENTURE made the 18th day of March in the
year of Our Lord One thousand nine hundred and
forty eight (1948) Between ALFRID OCQUAYE MENSAH
YEBUAH of Accra in the Accra District of Eastern
Province of the Colony of the Gold Coast (herein-
after called the Vendor which expression shall
where the conterl so requires or admits include his



Exhibits -

ngt

Deed of
Conveyance.

18th March,
1948

-~ continued.
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heirs executors administrators and assigns) of the
one part and EBENEZER OFOI HOLOMAH also of Accra
aforesaid (hereinarter called the Purchaser which
expressgion shall where the context so requires or
admits include his heirs executors administrators
and assigns) of the other part  WHEREAS the Vendor
is s8eised in fee simple in possession free from
incumbrances and family claims and is otherwise
well entitled to the land and hereditaments hereby
described and intended to be hereby granted and
conveyed AND WHEREAS the Vendur being so seised
hath agreed with the Purchaser for the absolute
sale and conveyance to him of the said land and
hereditaments for the sum of One hundred and Ninety
Pounds (£190) WOW THIS INDINTURE WITNESSETH that
in pursuance of the said agreement and 1in con-
sideration of the sum of ONE HUNDRED AND NINETY
POUNDS (£190) to the Vendor paid by the Purchaser
on or before the execution of these presents (the
receipt whereof the Vendor doth hereby acknowledge
and from the same doth hereby release the Purchas-
er) the Vendor as beneficial owner doth  hereby
grant and convey unto the Purchaser his heirs exe-
cutors administrators and assigns ALL THAT piece
or parcel of Land situate lying and being at North
of Kokomlomlo Accra in the Accra District aforesaid
and bounded on the North by a Proposed Road measur-
ing Seventy-five feet (75!.0") more or less on the
South by a Proposed Road measuring Seventy-five
feet (75'0!") more or less and on the East by the
property of the Vendor measuring Two Hundred and
sixty five feet (265'!'0") more or less and on the
West by the property of the Vendor and meaguring
two hundred and ten feet (210'0") more or less and
covering an approximate area of ,408 acre or how-
ever otherwise the same may be bounded known des-
cribed or distinguished and is more  particularly
delineated on the Plan hereto attached and thereon
edged Pink TOGETHER with all rights easements
advantages and appurtenances whatsoever to the
saild land belonging or appertaining or whitrh the
same are usually held or enjoyed or reputed as
part thereof or appurtenant thereto And all the
Bstate right title interest c¢laim and demand what-
soever of the Vendor into and upon the samne TO
HAVE AND TO HOLD the said land and hereditaments
hereby granted or expressed so to be unto and to
the use of the Purchaser his heirs executors admin-
istrators and assigns for ever and the Vendor doth
hereby for himself his heirs executors administra-
tors and assigns covenant with the Purchaser his
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holra ecxccutors administrators and assigns that Exhibita
HOTWITHSTANIDING any act dced oir thing by the Von- for

dor his helrs executors administrators and assigns 9

or any person or persond lawfully or cquitably

claiming ony title or interest in the said hero- Doed of
ditamenty done or crecutcd or kmowlnsly suffered Conveyanco.
to the contrary‘ He the Vendor now hath good ripght 18th March,
to grant tho g2id loand and hereditament hereby 1948
granted and conveyed or cxpressed 5o to be unto - continued.

and to the use of the Purchaser hls heirs exocu-
tors adrinistrators and assigns in manner aforesaid
AND that the FPwchaser his helrs excecutors admin-
istrators and asgizns shall and may at all times
horcafter peaceably and quietly hold posgess occupy
and enjoy the said land and hercditaments and re-
ceivo the rents and peoiits Thereof without any
lawful eviction interruntion claim or demand vhatb-
noever f'ron or by the Vendor or any person or per-
sonsg lawfully or zsquitably claiming from under or
in trust for him And that free from all incum-
brances whatsoever made or suffered by the Vendor
or any person or persons lawfully or equitably
claining as arloresaid AND FURTHILR that the Vendor
and all other persons having or lawfully or eoquit-
ably claiming any ostatc or interest in the said
land and hereditaments or any of them or any part
thereof from undcr or In trust for him shall and
will from time to time and at 21l times hereafter
at the request and cost of the Purchaser his heirs
executors administrators and assigns do and execute
or cause to be done and executed all such acts
deeds and thinpgs whatsocever for further and more
perfectly assuring the said land and hereditaments
and every part thereof unto and to the use of the
Purchassr hils heirs execubtors administrators and
assigns in manner aforesaid as shall or may be
reasonably required

IN WITNESS whercof the parties hereto have
hercunto set their hands and seals the day and
year first above written

SIGNED SEALED AND DELIVERED)

by the within named ALFRED ) (Sgd.) ALFRED OKWEI
OCQUAYE MENSAH YEBUAH in ) MENSAH YEBUAH
the prosence of ) (L.S.)

(Sgd) AN, Yebuah
n

Thomas Tettch Their
(Mkd) Ayitey Annang X
" Adseley Adjei X

marks.
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SIGNED SEALED AND DELIVERED )

by the within named EBENEZER) (Sgd.) E.O0. HOLOMAH
OF0I HOLOMAE in the presence

of )

(Sgd.) A.N. Yebuah
" Thomas Tetteh.

Their
(Mkd.) Ayitey Annang X
u Adzeley Adjei X
marks.
Received the within-mentioned Consideration Money 10

of One Hundred and Ninety (£190) sterling.

(8gd.) A.0.M. Yebuah
VENDOR.

In accordance with Section 18 of Cap. 179 I certify
that in the opinion of the Commissioners of Stamps
This instrument is chargeable with a Duty of TWO

POUNDS GCommissioner of Stamps Office (Sgd.) ? ?
Grant Accra 31. 3. 1948, Commissioner of Stamps.

On the 8th day of April, 1948 at 9.10 o'clock in

the forenoon this Instrument was proved before me 20
by the Oath of the within-named Thomas Tetteh to

have been duly executed by the within-named ALFRED
OCQUAYE MENSAH YEBUAH.

Given under my Hand.

(8gd.) J.H. Shackles.
REGISTRAR OF DEEDS.

(Plan not reproduced in this Record)
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E:hibit 10", - DEED OF GIPP. Exhibits
Tendered in ovidenco by Counsel for Defondants, "Lon
admitited and marlzed Ixhiblt "10" in re D, T,
Chandiram versus J. liensah & Anor. Doed of Gift,
(Sgd.) BL.K, Attram
9,7.57. lat July, 1954.

DREDS REGISTRY XO.899/1054.
Stanped

THIS IFDENTURE made on the 1lst day of July in tho
year of Our Lord Ono thousand nine hundred and
Tifty four (1954)Between NII TETTEY GBIKE IT
Dsagotso and Acting Manlirale of Otuopai Stool in
the Ca State in the Eastcrn Province of the Gold
Coant Colony with the consent and concurrence of
the Lldors and Councillors of the Otuopai Stool in
the Ga State arforesaid whose consent and concur-
rence are by Hative Custowary Law ncecessary for the
valid alienation of Otuopai Stool Lands such con-~
sent and concurrence being testified or expressed
herein by the signatures and marks of some of such
Eldera and Councillora as attesting witncsses
{hereinafter called the DONOR which expresaion
shall where the context 5o admits or requires in-
clude his succesnors-in-title and assigns) of the
One part and ALFRED OCQUAYE MENSAH YEBUAH of
Accra cugtomary Successor to the late Nortey Tsuru
Yobuah who dled on the 13th day of October, 1943
intestate (hereinafter called the DONEE which ex-
pression shall where the context so admits or
requires Include his heirs executors legal repro-
sentatives and assigns) of the other part WHEREAS
the land and hereditaments hereinafter described
and intended to be granted and conveyed are a
portion of Otuopal Stool Lands AND WHEREAS the
late Nil Teteyfio alias Addy Kwao Tge (Deceased)
the Donor's predecessor acting with his clders and
Councillors did donate the said land and heredita-
ments described herein to the Donee's predecessor
the late Nortey Twuru Yebuah In the year 1910 after
the necessary customs relating to the Gift of Land
had been made and performed viz. payment of the
sum of Thirty two shillings (32/-) and giving of
one life Sheep by the Donee!s predccessor +n the
Donor'!s predecessor AUD WHEREAS during the same
vear of 1910 the Donor's predecessor did after the
said Gift put or place the Donee's predecessor the
late Hortey Tsuru Yebuah in possession thereof AND
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WHEREAS the Donor has agreed with the Donee that
a Deed of Gift in accordance with the IEnglish Law
granting and conveying the said Land to the Doneec
be cxecuted by the Donor his Fiders and Councillors
NOW THIS INDENTURE WITHWLESSELH that in pursuance of
the said Agreement and in consideration of the sum
of Thirty two shillings (32/-) paid and One Life
Sheep given to the Donor's said predecessor and in
further consideration of the swa of Twenty pounds
(£20) now paid by the Donee to the Donor (the re-
ceipt of which sums of Thirty tws shillings (32/-)
and Twenty pounds (£20) the Donor hereby acknow-
ledges and from the same doth hereby relecasc the
Donee) the Donor as Boneficial Owner doth hereby
ratify the said Gift by the Donor's predecossor
and by way of further assurance doth hereby grant
convey and/or confirm unto and to the use of the
Dones his heirs executors personal representatives
and assigns ALL THAT piece or parcel of land
situate lying and being at Kokomlemle Accra afore-
said and bounded on the North by the Donort!s land
measuring four hundred and ninety eight feet sceven
inches (498',7") more or less on the South by the
Property of Joseph Addy measuring Five hundred and
twenty seven feet six inches (527!.6") more or less
on the East by the Donor's property measuring threo
hundred and forty feet gix inches (340'.6") more or
less and on the West by the Donor's property meas-
urin% five hundred and ninety three feet two inches
(5937.2") more or less covering an approximate area
of 5,493 Acres or howsoever otherwise the same nmay
be bounded known described or distinguished and is
nore particularly delinected on the Plan "hersto
attached and edged Pink TOGETHER with all easc-
ments rights liberties privileges right of way
advantages and appurtenances whatsoever to the

said piece or parcel of land belonzing or in any-
wise appertaining thereto AlID all the Estate
right title interest claim and demand whatsoever
of the Donor aforesald in to and upon the same TO
HAVE AND TO HOLD the said land hereby granted or
expressed so to be unto and to the use of the
Donee hig heirs executors administrators and
assigns in fee simple for ever and the Donor doth
hereby for himself his successors-in-title and
assigns doth hereby COVENANT witlh the Donee his
heirs executors administrators and assigns that
notwithstanding any act deed or thing by him the
Donor or by any of his predecessors In title done
or exccuted or knowingly suffered to be done to
the contrary He the Donor now hath good title and
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right to grant the land hecreby granted or expressod Exhibits

go to bo unto and to the use of Lhe Donoe his

hoira executors wiministrators and assipns in man- fo!

ner aforecasald AND that the Doreec his heirs oxocu-

borag and assigng chall and may at all tinoes Doed of Gift.
hereafter peaceably and quictly possgsess occupy and

enjoy the said land and rcceive the ronts and pro-  lst July, 1954

rits thereof vithout any lawful ovictlon interrup- - continued.
tion claim o» domand whatsoever from or by the
Donor or any person or persons lawlfully or equitably
claining from undor or in trust for him or from or
under his prcdecessors in title or any per3on or
persons lawfully or equitably claiming any estate
or interest in the salid land or any part thersof
from under or in truat for him the Donor prior to
these presents AND that the Donor shall and will
Tfrom time to tliae and at all times hereinaftoer at
the rcquest and cost of the Dones his heirs execu-
tors administrators and assigns do and execute or
cause to boe done and executed all such acts deeds
and things whatsosver for further and morec perfectly
agsuring the said land and hereditaments and every
part thercof unto and to the use of the Donee his
helrs coxecutors administrators and assigns in
manner aforesaid as shall or may be reasonably
required.

\

IN WITNESS whereof the parties hereto have
hereunto set their respective hands and seals the
day and year first above written

SIGNED/MARKED SEALED AND )
DELIVERED by the said NII )
TETTEY GBEKE II the Donor )
hereln his Elders and )
Councillors after the fore- )
going has been read over, ;
Interpreted and explained to
those who cannot read and )
write and they seemed ﬁer— ; (Sgd) NWII TETTEY
Toctly to understand the GBEKE IT
purport and meaning of these) %L.S.)
presents after it had been 'g
read and interprcted to them
by )
of Accra and they seoned g
perfectly to understand the
samc before signing and or )
raking thelr rmerks thereto )
in thc presence of - )
(Sgd.) ©.T. Addy
. ? 2 Aryee
1 T'red Holomah
" ??
n E.0. Holomah
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SIGNED SEALED AND DELIVERED )

by the said ALFRID OCQUAYE

MENSAH YEBOAH the Donee (Sgd.) A.0.M, YEBUAH
hereln in the presence of ) (L.S.)

(8gd.) E.O. Holomah
I RN

RECEIVIED the within-mentioned Consideration monies
of thirty two shillings (32/-) and Twenty pounds
(£20) and One Lile Sheevn.

(Sgd.) ©Nii Tettey Gbeke II. 10
Donor.

Sgd. E.T. Addy
" ? 2 Aryee
i Fred Holomah
W9 g

M £.0. Holomah

On the 3rd day of July, 1954, at 8.30 a.m, in the
fore-noon this instrument was proved before me by
the Oath of the within-named Ebenezer 0foi Holomah
to have been duly executed by the within-named NII 20

. TETTEY GBEKE II.

GIVEN under my hand and Official Seal.
(Sgd.) TRoger van der Puije

REGISTRAR, DIVISIONAL COURT.
(Plan not reproduced in this Record)

Exhibit "11". - DEED OF CONVEYANCE

Tendered in evidence by Counsel for Defendants,
adritted and marked Exhibit "11" in re D.T.
Chandiram versus J, Mensah.

Intld. B.A.
for Div. Registrar, 30
Land Court.

DEEDS REGISTRY Ho.981/1954. 2656,54,
Stamped.
THIS INDENTURE made the 14th day of July in the

year of our Lord One thousand nine hundregand fifty
four (1954) Between NUMO ARYITEY COBBLAH Korle
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rricat and NII AYITEY ADJIN III Gbosc Mantaso for Exhibits
and on behalf of Ca Govoeso and Korle Stoolns all of
Accra 1n tho Fastern Frovince of the Gold Coast as LR AL

concenting partios (heroinafter called the Vendors
vhich oxpression chall where the context so admits Doed of
1aclude thelr helrs successors and assigns) of the Conveyance,

ono part and EBENmZER OFOI HOLOMAH also of Accra

in the Province aforesaid (lierelnaftor called the 1ath g?ly, 1954
Purchaser %Which expresslon shall where the context continued.
so admits include his heirs personal reproscntatives
and acsigna) of the other part WHEREAS the Vendors
are seised at date hercof in fee simplo in possess-
ilon free from incunbrances of the land and here-
ditaments hecroinafter describsd AND WHEREAS the
Vendors hereln have agroed with the Purchaser here-
in to sell the land and heredltaments hereinafter
described for the price of Five hundred pounds
(£500) NOW THIS INDENTURE WITNESSETH that in
pursuance ol the sald Agreement and in consldera-
tion of the sum ¢f PIVE HUNDRED POUNDS (£500) paid
to the sald Vendors by the said Purchaser on or
betore the execution of these presents (bthe receipt
whereof the Vendors do hereby acknowledge and from
the same do hereby release the Purchaser) They the
Vendors do HEREBY GRANT and CONVEY unto the said
Purchaser ALL THAT piece or parcel of land situ-
ate lying and being at Senche North of Kokomlenle
Accra aforesaid snd bounded on the North by Vendoris
land mcasuring One hundred feet (100!') more or less
on the South by Vendors! land measuring one hun-
dred feot (100') more or less on the East by
Vendors'! land measuring three hundred and three
feet (305') more or less on the West by a Proposed
Road measuring two hundred and thirty five feet
(2351!') more or less and thus covering an approxi-
mate area of 0.6l acre or howsoever otherwise the
said plece or parcel of land may be known bounded
deacribed or distinguished and is more particularly
delineated on the Plan hereto attached and thereon
sdged Pink TOGETHER with all easements »rights
liberties fixtures right of way advantages privi-
leges and appurtenances whatsoever to the " said
plece or parcel of land bhelonging or appertaining
or with the same are usually held occupied and
enjoyed or reputed as part thereof or appurtenant
thoreto And all the estate right title claim and
demand whatsoever of the Verdors in to and upon
the same TO HAVE AND 70 HOLD the said land here-
by granted or expressed so to be unto and to the
use ol the said Purchaser AND the said Vendors do
hereby for themselves their heirs succeasors and
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assigns covenant with the said Purchaser his heirs
and assigns that NOTWITHSTANDING any act deed - or
thing by them or by their predecessors in title
done or executed or lnmowingly suffered to be done
to the contrary They the said Vendors now have
good title and right to grant the land and herc-
ditaments hereby mgranted or expressed so to Dbe
unto and to the use of the said Purchaser in manner
aforesaid AND that the said Purchaser shall and
may at all times hereafter peaceably and quietly
hold possess occupy and enjoy the said land and
recelve the rents and profits thereof without any
lawful eviction interruption claim or demand what-
goever from the said Vendors or any person or per-
sons lawfully or equitaebly claiming from under or
in trust for them or from under their predecessors
in title AND that the said Vendors shall and will
from time to time and at all times hereafter at
the request and cost of the said Purchaser his
heirs and assigns do and eXecute or cause to be
done and executed all such acts deeds and things
whatsoever for further and more perfectly assuring
the land hereditaments and premises and every part
thereof unto and to the use of the said Puirchaser
in mammer aforesaid as shall or may be reasonably
required,

IN WITNESS whereof the parties hereto have
hereunto set their hands and seals the day and
year first above written

SIGNED/MARKED SEALED AND DELIVERED)
by the said Vendors NUMO ARYITEY )
COBBLAH and NiII AYITEY ADJIN III )
after the foregoing had been read )
over interpreted and explained to )
the said Numo Aryitey Cobblah in )
the Ga Language by John Nyan )
Plange when he seemed perfectly to)
understand the same before affix- )
ing his signature/mark hereto in g

{

the presence of : His
NUMO ARYITEY COBBLAI X (L.8.)
KORLE PRIEST nark
(Sgd.) AYITEY ADJIN (L.S.)
Nee Tetteh Kweil T@flr
Komey Kwao X Witness to marks
Ayitey Mensah X (Sgd.) J.N. Plange
Cdai Tetteh X i 2 9 9

marks

10
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Tholr
Shomeh Igleshi X Executor Estato James Exhibits
Shomeh Djon X Norteli Yebuah (deccoasod)
Aashiorkor Vgleahl X NIRRT
Amalm Ngleshi X
marks Dood of
(Sgd.) J.H. Plange (Land Agent) Conveyance.
L ? ? Arnan
1 C.P. Fortey 14th July, 1954
L 2 9 9 - continued.

SIGUED SEALID AND DELIVZRED)

by the said Purchaser

EBIMIZER OFOLI IOLOMAH in (Sgda.) E,O0,HOLOMAH
the proasence of: ) (L.,S.)

(Sgd.) ? Holomah
I ? 9 9

KECLIVED from Mr. Ebenezer Ofol Holomah, the Pur-
chaser herein, the sum of Five Hundred Pounds
(£500) boing the full purchase price agreed upon.

his
(Mkd.} Numo Ayitey Cobblah X
mark
(Sgd.) Ayitey Adjin
VENDORS.
WITHESSES: '
(Sgd.) J.N. Plange
n ? ? Annan
" C.0. Nortey
" ?2 7 2

This is the Instrwneant marked 'A'! referred to in
the oath of Timothy Mensah Lartey Sworn before me
this 15th day of July, 1954.

(Sgd.) Dugbartey Narnor.
REGISTRAR, DIVISIONAL COURT.

On the 15th day of July, 1954, at 12.50 o'clock in

the afternoon thls Instrument was proved before me
by the oath of the within named Timothy Mensah
Lartey to have been duly executed by the within-
named Numo Ayitey Cobblah and Nil Ayitey Adjin IIL.

GIVEN under my hand and Official Seal.

(sgd.) Dugbartey Narnor
REGISTRAR, DIVISIONAL COURT.

(Plan not veproduced in this Record)
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Exhibit "12"., - MEMORANDUM of deposit of Doeds.

This is the Instrument marked 'A'!' referred to in

the oath of Walter Joseph Quagraine sworn before
me this 7th day of August 1954.

(Sgd.) J.H. Ghanash
REGISTRAR DIVISIONAL COURT SEKONDI.

DEEDS REGISTRY N0.1234/1954.

PARTICULARS DELIVERED
Stamped Duty £8.15/- Sai 825/54.

nan 10

To be registered within 281 days if given by a
Conpany.

MEMORANDUM OF DEPOSIT OF DEEDS T0 SECURE THR

ACCOUNT OF A THIKD PARTY AS WELL AS THE ACCOUNT
OF THE DEPOSITOR.

TO -~ BARCLAYS BANK (DOMINION, COLONIAL AND
OVERSEAS) .

1. In consideration of your giving time credit
and/or Banking facilities and accommodation to me
Ebenezer Ofue Holomeh of P,0, Box 66 Oda (herein- 20
after called "the Customer'") I/We the undersigned
have deposited with you the title deeds and other
documents specified in the Schedule hereto with

the intent to create an Egquitable Mortgage wupon

all the hereditaments and property {(real or per-

sonal) mortgage debts and sume of money comprised
therein or to which the same or any of them re-

late for assuring the payment and discharge on
demand of all moneys and liabilities now or here-

after due from or incurred by me/us and/or the 30
Customer (or any or either of us them) to you upon

any account or in any manner whatever and whether
actually or contingently alone or jolntly with

others and whether as principal or surety includ-

ing (but without prejudice to the generality of

the foregoing) charges for interest discount com-
mission and other usuwal banking charges and all

coats charges and expensss which ycu may pay or

incur in stamping perfecting or enforcing this
security or in obtaining payment or discharge of 40
such moneys or liabilities or any part thereof or

in paying any rent rates taxes or outgoings or in
insuring repairing maintaining managing or realis-

ing the said hereditaments and property or any part
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thercol and I/Ylc hereby undertako to pay and dis-
charge all such woneys and llabilitles as afore-
gald on demand.

I/tie horeby undertake that I/Wo and all other
nocesgary partios (if any) will on demend at wmy/
our coal make and exccute to you or your nomineos
a valid legal mortgege or registered charge of or
on thoe said hercditaments and proporty or any part
thereof in such form and with such provisions and
povicrs of sale lcasing and appolnting a Receiver
as you riny rcqulre.

2o The powers of lecaaing conferred on mortgagors
in possosasion by Soction 92 of the Law of Property
Act 1925 and the resgtricition on consolidatlon con-
tained in Svctilon 9% of the same Act shall not
apply to this sccurity and are hereby excluded.

3. The said hereditaments and property aro not
mortgaged charcped or encumbered save as appcars in
the said deeds and documonts.

4, This security shall be in addibion to all
other geccurlties which you may now or hereceafter
hold and you shall at all times be at liberty to
grant or refuse time credit or any othoer indul-~
gonce to or to compound with the Customer or any
other party now or hercafter llable to you and to
take hold rctain give up release modify vary cX-
change or abstain from perfecting taking advantage
of or enforcing any securities negotiable or other
instruments or contracts which you may now or here-
after hold and to dilscharge any party thereto in
any marmer as you may think fit and this security
shall not thereby he alfocted prejudiced or dimin-
ished. If the Customer shall become bankrupt or
insolvent or maks or offer to make any composltion
or arrangement with his/their creditors or (being
a Company) go into liguidation you may prove for
the whole of the moneys owing to you by him/them
in the same manner as 1f this securlty had not been
rade and you may agree to accept any compositlon in
respect of the same and receive and rotain  the
whole of the dividends composition or other pay-
ments in respect of the debt due from the Customer
and apply the same in or towards satlsfaction of
any moneys due from him/them and I/We will not
claim to have the benefit of any such proof divi-
dends composgition of payments in reduction of the
anounts received or to be received by virtue of
this security or the benefit of any other security
which you may now or hereafter hold untll you shall

Ixhibits
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16th July, 1954
- continued.
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thereby and by and under this security have re-
ceived the full amount which may then be due to
you from the Customerand me/us and you may enforce
and realise this security notwithstanding any such
proof or composition as aforesaid and notwithstand-
ing any other guarantee or collateral security
which you may now or hereafter hold or be entitled
to in respect of the moneys intended to be hereby
secured or any part thereof And you may place and
keep to the credit of a Suspense Account for so 10
long a8 you think desirable any moneys rcceived by
virtue of this or any other security without any
obligation in the meantime to apply the same or
any part thereof in or towards discharge of the
moneys for the time being secured hereby.

S. This security shall not extend to any moneys
which may become owing or accruing due to you in
respect of any advance or payment made (otherwise

than in respect of the premises comprised in this
security) after the expiration of one month from 20
the delivery of a notice in writing by me/us or my/
our executors administrators committee or receiver

to you not to make any further advance or payment

on this security. And this security shall not be
terminated limited or affected by reason only of
notice of the death or lunacy of me/us but shall
notwithstanding such notice extend to all advances

or payments made by and to all moneys becoming or
aceruing due or owing to you at any time thereafter
until the expiration of one month from the delivery 30
of notice in writing by my/bur executors adminis-
trators committee or receiver to you not to make

any further advance or payment on this security.

6. As a separate and independent stipulation
I/We agree that any moneys which may not be recover-
able hereunder by reason of any legal limitation
disability or incapacity on or of any psarty who
shall have borrowed or purported to borrow the same
or to or for whom or for whose account the same may
have been advanced shall nevertheless be recover- 40
able hereunder 'and from the hereditaments and pro-
perty hereby charged as though such moneys had
been advanced to me/hs and as if I/We were the sole
or principal debtor(s) in respect thereof.

7. I/We hereby undertake that during the continu-
ance of this security no person or corporation
shall be registered as proprietor of the said
hereditaments or any part thereof without your
consent in writing.
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8.  INle hereby undertake that during the contin-
ucnce of this security I/We will keep all buildinga
on tho sald hereditanments insured against Tire in
the full value thercof and will on demand in writ-
inp producc to you the reccelpts for procmiums paid
in reapcct of such 1naurance.

9. thore this momorandum is signed by more than
one party the llabhility of each of thom hereunder
shall be Joint and geveral and every agreomont and
undertaking on theilr part shall be construed
accordingly. A party horeto being a joint or a
joint and several debltor shall not nor shall this
securlty be relecased or discharged by his death or
by the dcath reclease or discharge of any other joint
or jeoint and sgcveral debtor nor by the substitution
of any other dcbtor or sccurity or any change in
the constitution nf any partnership of which any
party hereto may e a member,

10. Where the Custonier consists of two or more
parties the exprossion "Customer" shall include
both of them jointly and severally. Where the
Cuatomer is a firm this security shall continue
notwithstanding any change in the constitution or
title of the firm or the members thereof and shall
extend to and secure all moneys and lisbilities at
any time owing to you by such firm or their suc-
cessors.,

11. Vhere the context so requires or admits refor-
ences herein to you are to include your assigns.

IN WITNESS whereof these prosents have been
signed by me/us. '

SIGNED by Fbenezer Ofuec Holomah )
in the presoence of Walter Joseph) (Sgd,) EBENEZER
Quagrainie ) 0.HOLOMAH.,

Signed by W.J. Quagrainie )
witness in the presence of)

Ixhibits
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THE SCHEDULE above referred to

Date of

Document Parties

18th Allfred Acquaye
March, Mensah Ysbuah
1948 to Ebenezer Ofol

Holomah

1st July Nii Tettey Gbelke

1954 IT of Acera and
Alfred Acquaye
Mensah Yebusgh
14th Numo Aryitey
July, Cobblah, Korle
1954 Priest and Nii

Ayitey Adjin
III Gbesoe Mantse

Description of Document,
Conveyance, Assignment,
Lease, Land Certificate,
Mortgage, Fire Policy,
ete.,

Cdnveyance Land at North
of Koxemlemls Accra .408

acres approx., Deeds
Registry Ko.321/1948, 10

Indenture of Gift Land
at Kokomiemle, Deeds
Registry No.899/1954

Conveyance Land at
Senche North of
Kokomlemle Deeds Reg-
istry 981/1954.

On the 7th day of August, 1954 at 9 o'clock in the 20
forenoon this Instrument was proved before me by

the oath of the within-named Waliter Joseph

Quagrainie to have been duly executed by the with-
in-named Ebenezer Ofoil Holomah.

Ghansah.,

REGTISTRAR, DIVISIONAL COURT.

GIVEN under my hand.
(Sga.) J.H.
(Sgd.) E.0. Holomeh
(Sgd.) W.J. Quagrainie.

Witness.

30
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Ixhibit "g", < LETTER, H.V.A. FRANKLIN to Ixhilbitas
SECOIID DEFPFNDAMTS. ng

Tenderod in evidence by Counsel for Defendants, Lettor, H,V.A,
adnidtted and narked Ixhibit "&" in re D, T. Franklin to
Chandiram vorsun J. ilengah & Anor. Socond

Intd. B.A, Delfeondants.
Divizsional Registrar 4th Septenmborr,
Land Court 1954,
9.7.57.

H.V.i. Franklin. P.0. Box 782
Barrister-at-Law and Accra,
Sollcitor. Gold Coast.

4th Secptembor, 1954.

he Credit lianag-r,
Banlk of tho Gold Coast,
?.,0. Box.

Accra,

Sir,

I hold on behalf of Barclays Bank Limited,
Takoradl, the following Documents:

1. Conveyance dated the 18th March, 1948 from
Alfred Ocquaye ilensah Yebuah o Ebenezer Ofol

Holomal.

2, Decd of Gift dated the 1lst of July, 1954
from il Tettey CGbeke II to Allred Ocquaye
Mensah Yebuah.

3. Conveyance from Numo Aryitey Cobblah, Korle
Priest and Nii Ayltey Adjin III, Gbese
Mantse to Ebenezer Ofoi Holomah.

Mr. Holomah has requested me to hand these to you
and I have obtained the permission of my clients
to do so against your undertaking to hold them on
their behalf. I have endorsed the second copy of
this letter with a note to this effect which you
will please return to me.,

Mr. Holomah obtained some land in that area
at Kokomlomlo as to which the present judgment is
that it was properly occupied by the Atukpal people,
although thec owners of the land and the proper
grantors thereof were the Korle Priest and the
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Gbese Mantse. He had this land from his father in
law, an Atukpai man, and built a house thereon.
The first document refers to this transaction. 1In
an effort to improve his title (for of course Nr,
Yebuah, although he had granted to Mr. Holomah,
had no document of title himself) the second docu-
ment was prepared in an attempt to mend the posi-
tion. When I came into the umgtter gome short
while ago I pointed out that in all probability
both the documents were useless since the proper
conveying parties werc at the piresent state of
litigation the Korlec Friest and the Gbese Mantse,
I therefore advised that a further document should
be taken, which is in fact the third document. It
had also appeared that the conveyance by Mr.Yebuah
to Mr. Holomah was of doubtful value since other
members of his family had objected to the sale and
indeed had talen action in respect of it., I there-
fore advised that the opportunity offered by the
last conveyarice should be seized to join the dis-
senting members of the family so that that natter
should also be settled. You will find the names
of the dissenting members of the family as witnes-
ges in the last document.

Subject to what I write later, Mr. Holomah
appears now to have a reasonable title from both
sides so that whoever wins on appeal he is safe.

If Atukpal wins he has a good title from Nil Tettey
Gbeke II and Mr. Yebuah by documents one and two
and, subject to what I write below, from the dis-
senting members of the family in document three.

If the Korle people win he has, subject to what I
write below, a good title by document three, I
expect that the Korle people will win.

One difficulty has still to be solved. Since
the passing of the State Councils Ordinance, the
congent of the State Council is necessary for the
disposal of Stool Land. I have applied to ‘the
State Council for that consent and so far have
been experiencing difficulty, for the State Council
is asking how they can give thelr consent at precs-
ent when the matter is still not decided 1in the
Courts. I have weitten to point out that in this
case the existence of the dlspute does not arffect
their consent at all since it camnot be challenged
by the other side of the dispute who have already
given to us. It seems likely to me that the hesi-
tation of the State Council is really due to other
reasons. As you know, it seems wrong in principle
that the control of Stool landg which was talien
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away Irow Chicfls LYy the local Governuent Ordinance
gpould bo parbtly ccbuerncd to them Ly the State
Counclils Ordinance and I an given to underatand
thet the auvthovitles arc only awalting coxamples of
avlvardnoas on the part of tho State Councils to
have tiho lav chianged again as reparda thig matter.
The legal position ac Uo the lagst of M. Holomahts
docunients romains however, that at  the moment 1t
haa no legal forco untll the consent ol the State
Cownecil is obiained, but thaet thero is no recason-
ablo doub®v that thet connent will at some future
datc be obtaincd and will give validity to the
document,

L have tho honour to be Sir,

Your obedient gervant,
(s:d.) H.V.A, FRANKLIN.
Incs: 3.

Received the thrcece Documents nientioned above
to be held on benhall of iMessrs. Barclays Bank
Limited, Takoradi,

Ixhibit "1", - ATTACHMENT NOTICE

Tendered in evidence by Defendants! Counsel
not objected to, accepted and morked Exhibit "M
In re D,.7. Chandiram versus J. Mensah & Anor.

' (Sgd.) A.E.B. Addo,

: 25.6.57.

ATTACHMENT OF IMMOVABLE PROPERTY BY SHERIFP
(The Courts Ordinance, 1935. Order 44, Rule 10)

IN THE DIVISTIONAL COURT AT SEKONDI

FEASTERN JUDICIAL DIVISION

BETWEEN .
M.D. BASSIL of Accra, Plaintiff
versus
8,0, HOLOMAH of 0Oda, Defendant

Whereas a Writ of fi.fa dated at Sckondi the
24th day of Septeriver, 1954 has been issued under

the hand of His Lordship Mark Wilson, Knight

Ixhibita
¥yl

Letter, H.V.A.
IFranklin to
Second
Defendants.

4th Septomber,
1954

- continuecd.

RAL

Attachment
Notice.

25th September,
1954.
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1954.
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Minutes on
FPile re Bagsil

vs., Holomah.

25th and 27th
September, 1954,

70,

Bachelor, Chief Justice, at the instance of the
Judgment Creditor M.,D. Bassil for the attachment

of the movable and immovable property of tho
Judgment Debtor E.0. Holomah in the above-named

suit the said Judgment-Debtor is hereby prohibited
from alienating the property below-mentioned by

sale, gift or In any other way and all persons are
hereby prohibited from receiving the said property

by purchase, gift or otherwise - that is to say ;-

All that plece or parcel of land situate lying and 10
being at Worth of Kokomlemle, Accra aforesaid and
bounded on the North by Otuwopai Stool land neasur-

ing one hundred feet (L00!) more or less on the south

by Vendor's property measuring one hundred feet

(100!') more or less on the East by Vendor's pro-
perty and Otuopai Stool land imeasuring three hun-

dred leet (300!') more or less and on the West by a
proposed road and measuring two hundred and thirty
five feet (235') more or less and covering an
approximate area of .623 acre. 20

DATFD at Accra this 25th day of September,
1954,

(8gd.) S.K. BANSON
Deputy Sheriff.

Exhibit "Bl", - MINUTES on FILE re BASSIL
’ vs. HOLOMAH.

Tendered in evidence by Plaintiff's Counsel not
objected to, accepted and marked Exhibit "B1i" in
re D.?., Chandiram versus J, Mensah and Anor.

(8gd.) A.E.B, Addo 30
25,6.57.

SUPREME COURT

i:Pa No.43/1954
Page 65

M.D. BASSIL versus I.,0. HOLOMAH
CLAIM - £2,844.1.64. (As amended)
C.B./ F.W.A4,

(Intd.) D.A.T.
Sheriff Clork

25.9.54. 40


http:2,844.1.6d

(2) Exhibito
Ballliff Iamrond R

For exccuvlon and rcport please. Minutes on

File re Bassll

(Intd) E.T.7, vs. Holomah

Chicf Bailiff,
25.9.54. 25th and 27th
Sep tember, 1954
- continuecd.
(3)

c.B./
Yotcd please,

(Sed.)  E.LC, Hzmmongd,
27.9.54,

(¢)

10 GC.B./
Writ cxccuted on the 25th day of Scptember,

1954 at 10.45 a.m., one Land with buildings
thereon situate lying and being at North of
Kokomlamle !Housc lMo.67) was attached by me
and copy ol Auction Sales Notice together
with avtachment papcr wss served by me on
BE.0. Holomah, Judgnent Debtor herein at 10.30
a.m. personally at Tudu, Accra.

(sgd.) E.C. Hamnond
20 Doputy Sheriffts Officer.

(5)

C.B./
Pleasc copy of the Notice under Ordcer 57 rule
16(2) be served on J. Creditor and rcport.

(Intd.) D,A.T.
Sherifft!s Clerk
12/4.

(8)

Bailiff Abu,
Will you wnlecase serve a copy of the notice
herein and re»ort.
30 (3zd.) E.T. Tackie
¢.B. 12/4/55.
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Minutes on
File re Bassil

vs. Holomah.,

25th and 27th
September, 1954
- continued.

72,

(7)

Noted please.

(Sgd) I.I.Abu.
12.4.55,

Amount on Writ  £3,643.16.6
: C/F

Amount on Writ £5,643.16.6
IExecution S.-

£3,644, 1.6
Less payt on a/ec 800, -.-

Blce due as
amended on Writ) £2,844, 1,1

(8)
Notice of dispute filed 13.4.55.

(9)

Mr, Hamnond,

Please put up application for Interpleader
Summons .

(Intd) D.ALT.
S.C.

10
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- TELEGRAM re BASSIL
v3. HOLOMAH.

Echiblt "2,

Cendered in cvidenco by Plaintiff's Counsel not
objected to, accepted and marked Exhibit "B2" in

ro D.?7. Chandiram veraus J. Mensah & Anor.
(Szd.) A.E.B. Addo.
25.6.57,

DIVISIONAL COURT ACGCRA
Reccived 28.9.54.

Registered No.5539/DS/Vol.3
Time Roglster Received 8.30 a.m.

52 2,29 OIS S&KOuDI 21
DEPUYY SHERIFF ACCRA

COURT TODAY ORDERED SUSPIXNSION OF EXECUTION OF WRIT
OF FI. FA. RE BASSIL VERSUS HOLOMAH UNTIL FURTHER
ORDTER -~

DIVISIONAL

¥r. Tetteh/

Pl. instruct auctioneer to stop sale if he has
been already inastructed to conduct same. B.U. this
telegram on 6/10/54 for confirmation,

(Intd) B.
29.9.54,

Exhibit "A", - COURT NOTES re BASSIL vs. HOLOMAH

Tendered in evidence by Counsel for Plainbiff,
not objected to, accepted and marked Exhibit "A"
in re D.7. Chandiram versus J. Mensah and Anor,

(Sgd.) A.E.B. Addo
Court Clerk
25.6.57

4.10,54 (Demnison, J.)
Ili«D. Basgaslill veréua E.0. Holomah.

Motion on Notice by James Mercer Counsel for De-
fendant-Appellant for an Order granting stay of
execution ete,

Exhibits
"B 2 n

Telcgram ro
Bassil vs,
Holomsah.

28th Septcmber,
1954,

Hatt

-Court Notes re

Bassll vs,
Holomah.

4th, 11th,
October, 8th,

2e2nd November,
1954.
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Court Notes re
Bassil vs.
Holomah.

4th, 1llth
October, 8th,
22nd November,
1954

- continued.

74,

Court: Plaintiff not served - motion adjd.
to 1lth (W.A.C.A. Record Fol.52)

.11.10.54 (Dennison, J.)

Mercer for Applicent.

- Akxufo-Addo for Respondent absent.

Note: Telegram sent to Accra suspending execution
until this Motion has been heard,

Court: At the réquest of Mr. Akufo~Addo this motion
is to stand over to & daste sultavle to him
and Mr. Mercer (W.,A.C.A. Fo0l.52) 10

8.11.54 (Dennison, J.)

Mercer for Applioantl
Beckley for Akufo-Addo for Respondent,

Both Counsel heard.

Court: A stay of execution is granted for 14 days.
If the three dishonoured cheques are met on
or before the 22nd instant, I will grant a
stay of execution, upon Germs, pending the
determination of the appeal.

For mention 22nd instant (W.A.C.A, Fol.55) 20
22,11.54 (Dennison, J.)

Same Counsel.

Mercer - £800 has been paid and the appeal i1s
listed for next January.

Beckley - My Client objects to any further stay of
execution unless another £250 is paid.

Mercer - It 1s not possible for my client to raise
any further money at the moment. Sureties can

be obtalned for the amount remalining.

Court: TUpon the applicant providing two sureties 30
for the balance, I will grant a stay of
execution until the appeal is heard and
determined. The Sureties are to bs justi-
fied. (W,A.C.A, Fol.58).


http:22.11.54
http:11.10.54
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Exbibit "13", - DEED OF MORTGAGE

Tendercd iIn cvidence by Dofendanta! Counscl not
objoctod to, accecplbed and marked Exhibit "13" in
rc D.,7. Chandiram versus J. Mensah & Anor.

(8zd.) B.LK. Attram
for Divisional Replatrar
Land Court.

DEIDS REGISTRY No. 42/1955.
Stamped.
Palt

THIS IWDINTURE 1wmade the 27th day of October in
the year of our Lord One thousand nine hundred and
Lifty-Tfour (1964) BETWEEN EBENEZFR OFOI HOLOMAH
of Accra in the Accra District of the Eastern Pro-
vince of' the Gold Coast Colony (hereinafter called
"the Mortgagor" which expression shall where the
context 30 requires or adwits include hils heirs
personal repregentstives auccessgsors in  accordance
with Native customs and assignsg) of the one part
and DANK OF THE GOLD COAST incorporated with
limited liability by Ordinance No.49 of 1952 of
the Gold Coast Colony aforesaid having its regis-
tered Officc sitvate at Accra aforesald (herein-
after called "the Bank! which expression shall
where the context so requires or admits include
1ta successors and assigns) acting by HENRY DUNCAN
DUFF also of Accra aforesaid its Manager of tho
othor part WHEREAS Ty a Deed of Conveyance dated
the 18th day of Harch 1948 and made between Alfred
Ocquaye liensalh Yebuah thorein described and called
thoe Vendor of the one part and the Mortgagor there-
in also described and called the Purchaser of the
other part and registered as No. 321/1948 in the
Gold Coast Land Registry the hereditaments therein
comprised and intended to be hereby granted and
assured were Ior the consideration therein oxpress-
ed granted and conveyed by the said Vendor unto
and to the usc of the said Purchaser his heirs and
asslgns for ever AND VHEREAS by a Deed of Convey-
ance dated the l4th day of July, 1954 and medse
betwoen Mumo Aryitey Cobblah Korle Pricst and Nii
Ayitey Adjin III Gbese lMantse therein described
and called the Vendors of the one part and the
Mortzapgor thorein also described and callsd the
Purchager of the other part and registered as
H0.981/1054 in the Gold Coast Land Registry the

Exhibita

"13 13
Deed of
lortgage.

27th October,
1954,
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Dead of
Mortgage.

27th October,
1054
- continued.

76.

hereditaments therein comprised and intended to be
hereby granted and agsured were for the considera~
tion therein expressed granted and conveyed by the
said Vendors unto and to the use of the said Pur-
chaser his heirs and assigns for ever AND WHEREAS
the Mortgagor has or may have accounts with the
Bank and has requested the Bank to grant him bank-
ing accommodation of facility on current account
and/or loan account and/or any other account sanc-
tioned by the Bank which the Ba~k has agreed to do 10
upon the Mortgagor executing the security herein-
after contained NOW THIS INDENTURE WITNESSETH that
in pursuance of the said agreement and in consider-
ation of the premises the Mortgagor hereby COVENANTS
with the Bank to pay on demand all such sums as now
are or shall from time to time become owing by him to
the Bank on balance of current account and/or loan
account and/or any other account sanctioned by the
Bank (including in such account interest as herein-
after mentioned usual Bank Charges and commission) 20
whether in respect of moneys advanced or to be
advanced or paid to or for the use of the Mortgagor
or - charges incurred on his account or in respect of
letters of hypothecation or negotiable instruments
drawn accepted or endorsed by or on his behalf and
discounted or paid or held by the Bank at his re-
quest or in the course of business or in respect

of moneys which the Mortgagor shall become liable

to pay to the Bank in any manner whatsoever  and
whether any such moneys shall be paid or incurred 30
on behall of the Mortgagor alone or Jointly with
any other person or persons corporation or company
and whether as principal or surety AND ALSO to
pay interest on the balance of the said current
account and/or loan account and/or any other
account and on all moneys whatscoever at any time
owing to the Bank at the rate of seven per cent

(7%) per artmum such intercst to be calculated on
the balance and levied by the Bank quarterly on the
facility PROVIDED ALWAYS +that if any interost 40
payable on arrears of interest capitalised under
this present clause shall remain unpaid for one
calendar month after the day on which the same

ought to be paid then and in every such case the
interest so in arrear shall as from the date on
which the same ought to have been pald be added

for all purposes to the balance of moneys hereby
secured (unless the Bank shall otherwise elect) '
and shall thenceforth bear interest at the rate
and on the days aforesaid and all the covenants 50
and provisoes contained in these presents and
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77 .

rules of law and cquity in relation to intercat on Ixhibilts
the nald balance shall cgqually apply to intecrest
on such arrecars ABD THIS INDANTURE ALSO WITNESSETH H13!

that in further purguanco of the gaid agreemecnt

and for the consideration aforesaid the Mortgagor  Deed of
or benoficlial owner hercby GRATTS and ASSURES unto Mortgage.
the Banl: ALL TIAT pleco or parcel of land sltu-

ate lying and being at Senche Morth of Kokomlemle 27th October,
in the munlcindlity ol Accra aforesaid and bounded 1954
on north by the property of Ga Gbese and Korle - continued.
Stools measwing onc hundred (100) {est on the

south by the property of Ga Gbese and KXorle Stools
moasuring one hundred (10C) feet on tho east by the
property of Ga Gbcac and Korle Stools mecasuring

threo hundred and three (303) feet and on the woest

by a proposed road anrd moasuring two hundrcd and

thirty five (235) fecl be the same several dimen-

siong 1litile more or less and covering an approxi-

mate area of noytht decimal six one (O 61) of an

acre as lhe same 15 for purpose of identification

but not of limitation delineated on the Plan hereto
attached and thercon edged Pink TOGETHER with all
houses and other buildlings now erected and 3tanding
thereon or to be orected therecon And all rights

ways liberties privileges advantages easements and
appurtenances whatsoever to the sald hereditaments

and premisss belonglng or in anywise appertaining
thereto or usually held or enjoyed thorein or ro-

puted to belong or be appurtenant thercto AND all

the estate right title interest claim and demand
whataoever of the Mortgagor in to and upon  the

said hereditanents and premises and every  part

thereof TO HOLD the game unto and to the wuse of

the Bank 1ts successors and assigns for cver SUB-

JECT to the proviso for Redemption hereinafter
contained PROVIDID AIWAYS that if the NMortgagor

shall on demand pay all moneys for the time being

owing by him to the Bank which he has bound himself

to pay in accordance with the covenant in that be-

half hercinbefore contained then on such payment the
Bank shall upon the request and at the cost of the
Mortgagor reconvey the hereditaments and premises

hereby granted and assured or expressed so to be

unto and to the use of the Mortgagor or as he shall
direct AND the Mortgagor hercby COVENANTS  with

the Bank that he the Mortgagor now hath good right

to grant and agsurc the said hereditaments and

premises hereby granted and sssured or oXpressed

8o to be unto and to the use of tho Bank in manner
aforezaild AND that during the continuance of this



Exhibitsg
hyz

Deed of
Mortgage.

27th October,
1954
- continued.

78,

security the Mortgagor will keep all buildings for
the time being subject thereto in good and suffi-
cient repair order and good condition AND will
also keep all buildings for the time being subject
thereto insured against loss or damage by fire
tempest earthquake or other act of God in the

name of the Bank in an Insurance Office approved
- by the Bank in the sum of Twelve thousand pounds

(£12,000) at the least and will make all payments
required for such last mentioned purposes not
later than one week aftcr the same shall be due
and on demand produce to the Bank the policy

or policiesa of -insurance and the recelpts for each
such payment AND that if default shall be made by
the Mortgagor in respect of any of the above mat-
ters the Bank may at its dlscretion repair and
insure and keep insured all or any of the said
buildings to the amount aforesalid and that 1its
expenses of so doing shall be repaid to it by the
Mortgagor on demand and until so repaid shall be a
charge on the hereditaments and premises hereby
granted and assured or expressed so to be and be
added to the moneys hereby secured and bear inter-
est accordingly AND that if default shall be made
in payment of any sum or sums of money due under
this security the Bank may at any time thereafter
enter into and uvpon the hereditaments and premises
hereby granted and assured or expressed so to be
and shall thenceforth quietly possess and enjoy
the same and receive the rents and profits thereof
without any lawful eviction interruption claim or
demand from or by any person or persons whomsoever
AND that free from all incwibrances whatsoever AND
further that the Mortgagor and all other persons
having or lawfully or equitably claiming any estate
or interest in the herecditaments and premises here-
by granted and assured or expressed so to be or any
part thereof shall and will from time to time and
at all times hereafter upon the request of the Bank
and at the cost during the continuance of this se-
curity of the Mortgagor and afterwards of the per-
son or persons redquiring the same do and execute
or cause to be done and executed agll such acts
deeds and things whatsoever for further and more
perfectly assuring the hereditaments and prewmises
hereby granted and assured or expressed so to be
unto the Bank in manner aforesaid as shall or may
be reasonably required AND IT IS HEREBY AGREED
AND DECLARED as follows:

a. THAT any Statute or Ordinance to the contrary
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notwithstanding the lortgagor shall havo no
power to grant any lease underlcasc or tenancy
o' the hercditanents and promises heroby grant-
ed and asaurecd or cxpreascd 3o to be or any
part or parts thereofl for any term or terms of
ycara whether in poscesaion or reversion with-
out the concurrence of the Bank such concurrenco
to bo testified by tho Bank being jolned with
the Mortgagor as v party to and exocuting any
guch lecanse underleause or tenancy and that any

.attempted leane underleases or tenancy created

by the Mortpgaror cxccpt as aforesaid shall con-
stitute and bo a brecach of the provisions and
stipulations hercof within the meaning of tho
sub-claune (d) hercinafter containcd.

THAT 1t shall be lawful for the Bank at any timo
or times without any further consent on the part
o’ the Mortprgor to sell the hereditaments and
premlaea hereoehy granted and assured or exprosged
gso to be cither torether or in lots and either
by public auction or private contract AND also
at any time or times eand either preparatory to
any auch sale or otherwise to let bthe heredita-
ments and premises hereby granted and assurod
or expressed so to be or any part or parts
thereol oelther from year to year or othcrwise or
to grant any underlease or underleases thereof for
any torm or terms of years and either in posses-
sion or reversion and either with or without
taking a premium for the malking thereof and at
such yearly or other rents and under and subject
to such covenants and conditions and gensrally
upon such terms as to the Bank shall think pro-
per and with full power upon any such sale let-
ting or underlease to make stipulations relative
to title or otherwlse which the Bank shall think
proper AND ALSO with power to buy in the here-
ditaments and premlses hereby granted and assur-
ed or expressed 3o to be or any gart thereof at
any sale by auction or to rescind or vary any
contract for the sale letting or underlease
thereof and to resell relet and demise the same
from time to timo without being answerable for
any loss or diminution in price or premium or
rent occasioned thereby or consequent therecof
and with power also to give time for the payment
of the purchasc monoy or premium or any part or
parts thereof and upon such security personal or
otherwiss or without sccurity as the Bank may
think 1t and with power also to execute assur-
ances glve effectual receipts for any purchaso

Ixhibita
”13"

Deed of
Mortgage.

27th Octobor,
1954
- conbtinusd.
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noney or premium and do all other acts and things
for completing such sale letting or underlease
which the Bank shall think proper.

THAT the Bank shall with and out of the moneys to
arige from mny such sale letting or underlease as
aforesaid in the first place pay and retain the
costs and expenses attending such sale letting or
underlease or otherwise incurred in relation to
this security and in the next place pay and sat-
igfy the moneys which shall themn be owing on the
security of these presents and shall pay the
surplus (if any) to the lMortgagor.

THAT the power of sale letting and granting undor-
lease hereinbefore contained shall not be exer-
cised unless default shall be made in payment of
any gum or sums of money due under this security
for the space of One calendar month next after
the same ought to have been paid in accordance
with the provisions hereof and after notice re-
guiring such payment shall have been given to the
Mortgagor on behalf of the Bank or left at his
usual or last known place of abode or left upon
or affixed to some part of the hereditaments and
premises hereby granted and assured or expressed
S50 to be or unless there has been a breach of
scme provision contained in these presents on the
part of the Mortgagor to be observed and perform-
ed. '

That no purchaser tenant or lessee upon any sale
letting or underlease under the powers herein-
before contained shall be bound or concerned to
gee or enduire whether any such default has been
made or otherwise as Lo the necessity or pro-
priety of such sale letting or underlease or be
affected by notice that no such default has been
made or that the sale letting or underlease is
otherwise unnecessary or improper.

THAT the said powers of sale letting and under-
leasing may be exerciged by any person or persons
entitled for the time being to receive and give a
discharge for the moneys for the time being owing
on the security of these presents.

THAT the Banlt shall not be answerable for any
involuntary loss or happening in or about the
exercise or execution of any power conferred on
it by these presents or by Statutes or Ordin-
ance or of any trust commected therewith and the
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Bank shall not be liasble to account to tho Exhibita
flortgagor oxcept for guch moneys aa tho Bank -
ghall actunlly roccilve. yan

h. THAT theso presents shall constitute and bo a Deed of
continuing sccurlilty to the Bank notwithotending Mortpgago.
any gscttleizznt of account or othoer mnatter or
thinz vhatasocver and shall be In addition to 27th Octobor,
ard s5nkall not operate so0 as in- anywise to pro- 1954
judice or affect the security created by any - continucd.

depoait which wmay have already boen made with
tho Banlk of the litle dceds and documents rola-
ting to the hereditaments and prcomises heroby
granted and a2ssured or expressed go to be or

any other seccwities which the Banlt may now or
at any tine hereafiteor hold for or in respcct of
the moneys hereby sccured or any part thercof,

IN WITNESS whcreof the parties hereto havo
hereunto set thelr hands and seals the day and
year flrst above written

SIGNED SEALED AND DELIVERED )

by the within-namcd IBENEZER)

OFOI HOLOMAH in the prescnce) (Sgd.) E,0., HOLOMAH
of - ) (L.S.)

(Sgd.) Fred Holomah
" ? 9

SIGNED SEALED AND DELIVERED )

by the within-named HENRY )

DUNCAN DUFF as Manager for )

and on behalf of and as the) (Sgd.) H,D, DUFF (L.S.)
act and deed of BANK OF THE) :

GOLD COAST in the presence )

of - )

(Spd.) E. Amoake Atta.

On the 21st day of December, 1954 at 11,10 a,m. in
the forenoon this Instrument waa proved before me
by the oath of the within-named NYAMI TSIASI CLARKE
to have been cduly executed by the within-named
EBENEZER OFOI HOLOMAIIL.

(Sgd.) J. Okai Thompson
REGISTRAR OF DEEDS.

This is the Instrument marked 'A' referred to
in the Oath of Nyami Tslasi Clarke sworn before me
this 21lst day of December, 1954,

(Sgd.) J. Okai Thompson
REZISTRAR OF DEzZDS.

{Plan not reproduced in this Record)
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Exhibit "B3". - AUCTION NOTICE re BASSIL
vs., HOLOMAU

Tendered in evidence by Plaintiff's Counscl not
objected to, accepted and marked Exhibit "B3" in
re D,T. Chandiram versus J. Mensah & Anor.

: (Sgd.) A.E.B, Addo

25.6,57

NOTTICE
IN THE SUPREME COURT OF AGCRA
BEASTERN JUDICTAL DIVISION
DIVISIONAL COURT, SIKONDI

BETWEEN -

M.D., BASSIL of Accra Plaintiff
- and -

E.0., HOLOMAH of 0Oda : Defendant

NOTICE is hereby given that in pursuance of a
Decree of the said Court bearing date the 27th day
of July, 1954, in the above suit, the property of
the said Dofendant having been seized in executlion
under writ of fifa dated the 24th day of September,
1954, will be sold by Public Auction on the 3rd day
of Pebruary, 1955, at 9.30 o'clock a.m., unless the
sald Decree shall be sooner satisfied, to wit:-

All that piece or parcel of land with build-
ings thereon situate lying and being at North
of Komkomlemle, Accra aforesaid and bounded
on the North by Otuopai Stool land measuring
one hundred feet (100!'0) more or less, on the
South by Vendor's property measuring one hun-
dred feet (100'0) more or less, on the Eastb
by Vendor's property and Otuopai Stool land
measuring Three hundred feet (300'0) more or
less and on the West by a proposed Road and
measuring Two hundred and Thirty five feet
(235'0) more or less and covering an approxi-
mate area of .623 Acre,

By Order of the Deputy Sheriff.

(Sgd.) E.C. Hammond
Deputy Sheriff's Off'icer.
Deputy Sherilff's Office,
Accra.
13th January, 1985,
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Ixhibit "2", - ATTACIMENT NOTICE Exhiblts
Tendercd in evidence by Defendants not objectod Hott
to, accepted ond rarlzed Exhibit "2" 1In re D, T,
Chandirar: versus J. RMensah & Anor, Attachnmont
(35d4.) ALE.B. Addo Notice.
25.06.57.

. L3th January,
LATPACHMI Y O IIMIOVALLE PROPERTY BY SHERIFR 1055,
(‘the Courts Ordinance, 1935, Order 44, Rulc 10)

IN TH) SUPRELIL COURT OF SEKONDI

PASTERN JUDICTIAL DIVISION

DIVISTOKAL COURT, SEKONDI.

Fi.Fa. ¥0.43/1954,

BETWELN

i{.D. BASSIL of Accra Plaintiff
- and -

£.0. HOLOMAH of Oda Defendant

Whereas a writ of fi.fa. dated at Sckondi the
24th day ol September. 1954 has been 1ssued under
the hand of His ILordship Mark Wilson, Knight
Bachelor, Chief Justice of the Gold Coast, at the
ingtance of the Judgment Creditor M.D. Bassil for
the attachment of the movable and the Immovable
property of the Judgment Debtor E,0, Holomah in
the above named suit the said Judgment Debtor is
hereby prohibited from alienating the property be-
low-mentioned by sale, gift or in any other way
and all persons are hereby prohibited from receiv-
ing the said property by purchase, gift or other-
wise ~ that is to say:

ALL THAT piece or parcel of land with buildings
thereon situate lying and being at North of
Kokomlemle, Accra aforesald and bounded on the
North by Otuopai Stool Land measuring one hundred
feot (100!'0) more or less, on the south by Vendor!'s
property measuring one hundred fect (100'0) more
or less, on the Iast by Vendor's property and
Otuopai Stool land meesuring Three hundred feet
(30010) more or less and on the ¥West by a proposed
road and measuring Two hundred and thirty five fooat
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Attachment
Notice.

13th January,
1955
- continued,

llB4__ll

Telegram re
Bassil vs.
Holomah.

23rd March,
1055,

84,

(2351'0) more or less and covering an approximate
area of .823 Acre.

Dated at Accra this 13th day of January, 1955.
(Sgd.) Roger Vandorpuije

Deputy Sheriff,

Exhibit “B4!", - TELEGRAM re BASSIL va. HOLOMAH

Tendered in evidence by Plaintiff's Counsel not
objected to, accepted and marked Exhibit "B4" in
re D,T. Chandiram versus J. Mensah & Anor.

(Sgd.) A.E.B. Addo.
25,6.57.

POST OFFICE TELEGRAM
Received 2.20
ACCRA C.T.0. 23 Mar. 1955 Gold Coast.

DIVISIONAL COURT AGCRA
Received 24/3/55 ‘
Registered lo.2292/DS/Vol.I
Time Received -

63 2. 10 OHMS SEKONDI 23 -
DEPUTY SHERIFT' ACCRA -

RE BASSIL VERSUS HOLOMAH PROCEED WITH EXECUTION OR
WRIT OF FIFA AS DEFENDANTS APPEAL TO WACA HAS BEEN
DISMISSED -

DIVISIONAL

(2)
Sheriffts Clerk,

Pl. proceed with the salec and instruct
Auctioneer accordingly.

Intd. 3.K.B. 25/3.

10

30



Ixhiblt "B6". - LETTER, DEPUTY SIHERIFF
to AUCTIONEER

Tendercd in cvildence by Flaintiff's Counscl not
objeccted to, acceopted and marlzed Exhibit "B6" in
re D.T. Chandiram versus J. Mensah & Anor.

(8zd.) A.E.B., Addo
25.6.07.

1164 /DS. /Vo1.1/1955, Deputy Shoriff's Office.
25th March, 1955.

10 Sir,
#1.D., BASZIL vorsus &,0. HOLOMAH.

I have to refer %o my letter N¥o.338/DS/Vol.l/
1955 of 28th Januory, 1655 and to asl: you to pro-
ceod with the cale of the property entrusted to
you in the above casc after giving the Statutory
period of Notice for the said sale.

I have the honour Lo be, Sir,
Your obedient sorvant,

(Sgd.) S.X. Banson.
20 - Deputy Sneriff.

Mr. . Ohene Glover,
Licensed Auctionecr,
Accra,

Exhlbita
"BG [

Letter,
Deputy Shorliff
to Auctioncer.

26th March,
1955.
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31t
Letter,
C.C., Lokko to
Deputy Sheriff,

4th April, 1955,

86,

Exhibit "3", - LETTER, C.C. LOKKO to
DEPUTY SHERIFF

Tendered in evidence by Defeondants! Counsel not
objected to, accepted and niarked Exhibit 3" in
re D,T. Chandiram versus J. Mensah & Anor.

(Sgd.) A.E.B, Addo

25,6.57.
c.,C. LOKXO,
Barrister at Law & Solicitor
Supreme Court of the Gold Coast 10

Colony & Notary Public.

P.0., Box 28,
Telephone No.4230.

Accra.,
4th April, 1985.

THE DEPUTY SHERIFF, ACCRA.
Sir,
I.D. BASSIL versus E.O. HOLOMAH.

With reference to the property attached by
you in the above action and the Auction Notice 20
advertising such property for sale on the 1l6th
day of April, 1955 at 2.30 p.m. I am Iinstructed
by the Bank of the Gold Coast of Accra to notify
you that the Legal estate in the said property is
vested in it under a Decd of Mortgage dated fThe
27th day of October, 1954 which Deed 1ig registered
as No. 42/1955 in the Gold Coast Land Registry and
£o request that yow so inform the Judgment Credlt-
or and follow it up by instituting Interpleader
proceedings on its behalf to protect its interest. 30

I undertake to pay the necessary Court fees.
I have the honour to be, Sir,
Your obedient Servant,
(Sgd.) ¢€.0. Lokko.

(2)

Mr., Tetteh,
F.NL.A,
Intd. S.K.B. 4.4,55.
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(3) Exhibltg
I, Hamond, ah
Plcase s~nd Hotice under Order 57 rule 16(2) Lotter,
Tor service on tho J/Creditor hercin, C.C. Lokko to

Deputy Sheriff,
Intd., D.A.T.

S.C. 4.4.,55, 4th April, 1955
- continued,
vhibit "M4W, - WOTICE OF CIATL by SECOND g

JR COR i nOPL in T
DI ENDANYS toﬂf}OPIRTY’taken in IXecutlon Notice of Claim

Tendered in evidence by Delendants! Counsel nob %y Segoni .
objected to, acconted and marked Exhibit '"4" in re efendants to

Chandiran versus lMensah & Anor. ProP?Pty taken
(8gd.) A.E.B. Addo in Execution.
25.6.57. 12th April, 1956,
Ho, 59.
NOTICE OF CLAIM TO PROPERTY TAREN IN EXECUTION
(0.57,r.16)
M.D. BASSIL of Accra Plaintiff
versus
.0. HOLOMAH of 0Oda Nefendant

TAK® NOTICE that BANK OF THIE GOLD COAST of
ACCRA has claimed the immovable property taken in
execution by Deputy Sheriff'fs Officer at Accra
under Warrant of cxecutlon issued in this action.
You are hereby rcquired to admit or dispute the
title ol the said Bank of the Gold Coast to the
said property and glve notice thereol in writing
to tho Deputy Sheriff within four (4) days from
the receivt of this Notice failing which the sald
Deputy Sherilff may issue an Interpleader Summons.
If you admit the title of the said Bank of the
Gold Coast to the property and give notice thereof
in manner aforeasaid to the said Deputy Sheriff you
will only be liable for any fees and expenses in-
curred prior to the recelpt of the notice admitting
the claim.

DATED at ACCRA this 12th day of April, 1955,
(spd.) S.K. Banson DIEPUTY SHERIFF.
0 M.D, Baggil of Accra
or his Solicitor Herbeart Jones of Accra.


http:0.57,r.l6

Exhibits
nen

Plaintiff's
Notice dis-
puting title
of Second
Defendants.

13th April,
1955.

88.

Ixhibit Y54, - PLAINTIFF'S NOTICE disputing
title of Second Deflfendants.

Tendered in evidence by Defendanta! Counsel not
objected to, accepted and marked Exhibit "5" in re
Chandiram versus J. Mensah & Aror,

(Sgd.) A4LE.B, Addo.
- 25.6,57.

Deputy Sheriff Received 13.4.1905 at 9.55 a.m,

Intld. D.A.T.

SIC.
M.D. BASSIL of Accra Plaintiiﬁ
versus
®.0. HOLOMAH of 0Oda Defendant

CLAIM TO IMMOVABLE PROPERTY 0.57 r.16,

PLEASE TAKE NOTICE +that the Plaintiff herein
disputes the title of the said Bank of the Gold
Coast of Accra the Claimant herein.

DATED at Kwrakwaduam Chambers Accra this 13th
day of April, 1955,

(sgd.) E. Alufo Addo.
SOLICITOR FOR THE PLAINTIFF.

THE DEPUTY SHRIFF
SUPREME GOURT
ACCM B

10

20
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Ixhibit "cY, - LETTER, E. AKUFO-ADDO to Fxhibilta
DEPUTY SHERIDPE -
Ilcll

Tendorcd In cvidonce by Plaintlff's Counsel not Loettor,
objocied to, accepted and marked Exhibit "C"' 1n re B, Akulo-Addo

Chandiram versus J. fensah & Anor. to Deputy

Sheriff,
(Sgd.) ALE.B, Addo.
25.6.57. ‘ 15th April,

1965.

E.ANUTO ADDO (M.A,Cxon) Kwalawadua Chambers,

Barrister-at-Law P.0., Box 207,

Solicitor Supirere Couwrt Accra, Gold Coast.

of the told Const

Hotary Public, 15th April, 1955.

My Reference AL/B/108/55.

The Deputy Sheriff,
Suprenie Courl, Accra.

Dear Sir,
M.D, BASSIL versus E,0. HOLOMAH.

fr. M.D. Bassil the Judgment-Creditor hereln
has instructed me to acknowledge on hils behalf the
receipt of your letter of the 13th April, and to
say in reply thereto that since the Deed of Mort-
gagoe in virtue of which the Bank of the Gold Coast
make their claim is dated the 27th October, 1954
and the property was attached on the 24th September,
1954 he fails to see any ground for the claim Dby
the Bank that the legal estate is in them. The
Deed of Mortgage 1s void insofar as it purports to
transfer to the Bank any interests or rights in the
propervy attached.

In the circumstances my client has instructed
ne Lo request you to withdraw your instructions to
the Auctioneer to cnable the sale to proceed as
scheduled,

Yours faithfully,

(8gd.) =E. Akuifo 4ddo.
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“6"
Letter,
Deputy Sheriff
to Auctioneer,

15th April,
1955.

80.

Exhibit "g". - LETTER, DEFUTY SHIRIFF to
AUCTIOWERR

Tendered in evidence by Defendants! Counsel not
objected to, accepted and marked Ixhibit "6" in re
D,T. Chandiram versus J. Mensash & Anor,

(Sgd.) A.E.B. Addo
256.6.57.

1468/DS/Vol.1 /1055,
15th April, 1955,

Sir,
M.D. BASSIL versus E,0. HOLOMAH.
¥iith reference to my letter of the 4th April
1955, instructing you to suspend the salo of the
property entrusted to you herecin, I hereby with-
draw 2aid letter and request you to carry out the
sale.
I have the Honour to be, Sir,
Your obedicnt Servant,
Intd. S.K.B.
DEPUTY SHERIFF.

E. Ohens Glover, Esquirs,

Licensed Auctioneer,
Accra,

10
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(<hibit "14M, - LETTER, E. AKURO ADDO ‘o Ixhibits
SECOND DITLEINDANTS
Nl4 1l
Terderced in cvidenco by Counacl for Defendanta Letter,
admivted and rnarkod Ethibit "14! in ro D. T, E.Akufo Addo
Chandiran versus J, hiensah & Anor. to Second
(Spd.) B.K. Attram Defendants.
Divisional Repistrar,
Tiand Court. 15th April,
9.,7.57. 19565.
i, AKUFQ ADDO, HM.A.(Oxon) Kwalkwaduam Chanibors,
Barristcer-at-Law, Solicitor P.0., Box 207,
of Supreme Court ol tho Accra,
Gold Coast Notary Publlec. Gold Coast.

15th April, 1955.

Tho lianager,
Bank of the Gold Coast,
Accra.

Dear Sir,

Re M.D. BASSIL versus [5.0, IIGCLOMAH.
and
Re CILAIH BY THE BANK OF THE GOLD
COAST IN RESPECT OF PROPERTY
ATTACHED IN EXECUTION HLREIN.

In your Solicitor's letter dated the 4th April,
1955 notifying the Deputy Sheriff of your claim
herein it was stated that the Decd of Mortgage in
virtue of which your claim is made was oxecubed on
the 27th October, 1954. I have to inform you that
the attachrient in execution was made on the 24th
September, 1954 a fact which could have been known
to you by a 1little search in the Deputy Sheriff!s
Office.

The iortgage 1s therefore invalid as affecting
the rights of M. M.D. Bassil the Judgment-Creditor
who has instructed me to say that he is proceeding
with the ssle of the property attached.

My client further instructs me to say that you
will be informed of the proceeds of the sale and of
tho balance remalning thereout to enable you to take
appropriate steps to recover the debt dus to you.

A copy of this letter is belng sent to the
Deputy Sheriff.
Yours faithfully,
(8gd.) T. Akufo Addo.
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16th April,
1955,
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Exhibit "B5', - AUCTION SALE ACCOUNT.

Tendered in evidence by Plaintiff's Counsel not
objected to, accepted and marked Exhibit "B5! in rc
Chandiram versus Mensah and Anor.

(Sgd.) AE.B. Addo (25.6.57)

AUCTION ACCOUNT SALE

THE 'ROYAL! MART EDIUND OHENE GLOVER
Licensed Auctionecer.

P.0O. BOX 1068, Accra.
Phone 3765,

Account sales by Public Auction on the 16th day of
April, 19565, on account of EDMUND OHENE GLOVER
In favour of M.D. BASSIL, Merchant, Accra.

Date Description Purchaser Amount

16,4,55 THE SALE IS AT THE INSTANCE
OF THE SHERIFPF, Supreme
Court, ACCRA - AND IN CASEH
OF - M.D. BASSIL OF ACCRA
VERSUS E.0. HOLOMAH

"All that pilece or parcel

of land with bulldings

thereon, situate lying and

being at the North of

Kokomlemle, Accra aforesaid,

and bounded on the North by

Otuopal Stool Land, neasur-

ing one hundred feet (100!'0)

more or less on the South by

Vendor'!s property measuring

ons hundred feet (100!'0)

more or less on the East by

Vendor's property and Otuo-

pal Stool land measuring

Three hundred feet (300'0)

morc or less and on the West

by a proposed Road and meas-

uring Two hundred ard thirty

five feet (235!0) more or

less and covering an approx-

imate area of ,623 acre. PURCHASER
AND KNOWN AS THE PROPERTY OF D.T. B
.0 ,HOLOMAH DEFENDANT-JUDG- CHANDIRAM 3350« -« =

MENT-DEBTOR HEREIN Merchant,

Accra.
Less Commission of 7% 234.10, =
Nett Proceed £3115.10, -

(Three thousand and one hundred and fifteen pounds ten
shillings)
I hereby solemmnly and sincerely declare and affirm that

10
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the foregoing account 1la true and corroct so holp
ne God,

(Sgd.) E. Ohene Glover
Licensed Auvctioncor otce,

Iixhibit "D". -~ POWiR OF ATTORNEY

Tenderod in evidence by Plaintiff's Counsel not
objeccted to, accepted »nd marked Exhibit "DM" in ro
D.T. Chandlrai veraus J. Mensah & Anor.

(Spd.) ALE.B. Addo
25.5.57.

(Stamped) {Stamped) Ac 1831/55,
5/~ 5/-

KNOW ALL MEN BY THESE FRESENTS that I, DHARAMDAS
TULSIDAS CHANDIRAM of Accra in the Kastern Pro-
vince of the Gold Coast West Africa but intending
to leave and for a time to be absent from Gold
Coast heroeby appoint SHEWARKRAM MULCHAND MIRPURI

also of Accra aforesaid the true and lawful Attorn-

ey iIn my name and for my use and account to do the
following acts and things:-

1. To apply for demand to sue for recover and re-~

ceive of and from all and every or any person
or persons whomsoever concerned or chargeable

therewith and every swn or sums of money debts
duties and interest which shall or may Dbelong
to or be or become due or payable to me,

2. To take possession of all such real and person-

al property such as lands buildings etc., as I

am nowv or may in any way during my absence from

Gold Coast become entitled to,

3. To bring or defend any action or other proceed-

ings in regpect to or for or concerning all or
any such property.

4., To demand receive distrain recover and glve
receipts for the rents and profits thercof
rospectively for my use.

5. To manage lect sell mortgage charge exchange or

Exhibits
!IB5i!

Auction Sale
Account.

16th April,
1955
~ continued.

fipt

Power of
Attornaoy.

19th May, 1955.


http:25.-6.57
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Power of
Attorney.

19th May, 19565
- conftinued.

"94.,

absolutely dispose of and convey assign trans-
fer or surrender the same or any part thercof
or any interest therein.

6. To exercise all statutory powers now or here-
after to become vested in ne as mortgagee or
as tenant for life.

7. To sign my name net my seal and as my act and
deed to execute seal and deliver any instrument
contract agreement lease asiignment or convey-
ance for effectuating any or all of  the 10
purposes aforesaid.

8. To receive and sign and give receipts or dis-
charges for all moneys received in pursuance
of this power and out of such moneys to make
such expenditure in the exercise of this power
as he may consider proper.

9. To invest the residue of such moneys in such
securitiss as may be allecwed by law for the
investment of trust funds with power to vary
such investments from time to time as he shall 20
think fit.

10. To stand possessed of all monoeys property and
investments acquired by him under this power
To my use.

11. To Join with any other person or persons cor-
poration or corporations in executling or doing
any instrument or thing hereinbefore mentioned.

12. Generally to do execute and perform all and
every other act matter and thing whatsocever in
anywlise neccasary or cxpedient to be done in 30
my concerns soever during my absence from Gold
Coast as fully and effectually as if I were
personally present to do the same.

AND I the said DHARANDAS TULSIDAS CHANDIRAM
HEREBY AGREE +to confirm all and whatsoever my
said attorney shall lawfully do or cause to be
done by virtue of these prssents,

AND I declare that this Power of Attorney 1is
irrevocable for Three Years from the date hereof.

IN WITNESS whereof I the said DHARAMDAS 40
TULSIDAS CHANDIRAM have hereunto set my hand and
seal this 19th day of iay, 1955.

SIGNED SEALED AND DELIVERFD by )
the said DHARAMDAS TULSIDAS )
CHANDIRAM in the presence of -)(Sgd.) D.T,CHAIDIRAN

(L.S.)
Sgd. ? ? Osel
Law Clerk.
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Ixhiibit YE", - CERTIFICATE OF PURCIASE.

Tendered in cvidenco by Plaintiff, not objected
to, accepted and morked IExhibit "E!" in re
Chandlram vorsus J. lMonsah & Anor.

(Szd.) A.E.B, Addo
25.6.57.
AC3R33/55.

CERTIFICATE OF PURCHASE
{Order 44, Rulo 34 of tho Courts
Ordinance, 1935)

IN THI DIVISIOIAL COURT AT SEKONDI

VIISSTERN JUDICTAL DIVISION

BETVEELHN

M.D., BASSIL ‘o Plaintiff
and

E.0., HOLOMAH PN Defendant

—

THIS IS TO CERTIFY that D.T. GCHANDIRAM has
been declared tho Purchaser of the right, title
and intersest of Defendant herein in the messuages,
lands and tenements hereinafter mentioned, that is
to say:-

All that plece or parcel of land with build-
ings thereon, situate lying and being at North
of Kokomlemle, Accra aforegaid, and bounded
on the North by Otuopal Stool Land, measuring
one hundred feet (100!) more or less, on the
South by Vendor's Property, measuring one
hundred feet (100') more or less on the East
by Vendor's property and Otuopal Stool Land,
measuring three hundred feot (300') more or
less, and on the West by a proposed rocad, and
measuring Two hundred and thirty-five [feot
{(2351) more or less and covering an approxi-
mate area of .623 acre, and known ag the pro-
perty of E,0. Holomah, the Defendant-Judgment-
Debtor herein,

which sald messuages, lands and tenements werc sold
in execution of a Decree in the above Suit by Order

Exhibitas

Ny

Certificats of

rurchasag.

29th June,

19585,
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Certificate of
Purchase.

29th June, 1955
- continued.

26,

of this Court, dated the 27th day of July, 19853,
DATED at Sekondi the 29th day of June, 1955.

(Sgd.) T.A. Dennison

Signature of Judicial Officer
JUDGE.

I HERIBY CERTIFY that the Property within named
selized in execution under vrit of Fi.Fa. herein
was sold at a Public fuction by EDMUND OHENE
GLOVER, Licensed Auctioncer of fccra on 16th day
of April, 1955, and the said D.T. CHANDIRAM, Mer-
chant of Accra, was dsclared the highest bidder
for the sum of THREE THOUSARD THREE HUNDRED AND
FIFTY POUNDS (£3350.0s.0d4)

DATED at Accra this 24th day of June, 19855.

(Sgd.) Roger van der Puije
DEPUTY SHERIFF.

IN ACCORDANCE with Section 18 of the Stamp Ordin-
ance I CERTIFY that in the opinion of the Commiss-
ioners of Stamps this Instrument is not chargeable
with Stawp Duty.

Commissioner of Stamps Office (Sgdd 2?2 2?2 2
Accra 19th August, 1955 Commissioner for Stamps.

10
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IXUIBIT "7", - WOTICE, C.C. LOKKO to Exhibilts
ST. JOHN!'S GRAMMAR SCIHOOL _‘r"‘__'
b1y
Tendered 1In evidence by Counsel for defendants, Notice,
adiitted and warked Ixhibit "7% in re D, T, C.C. Lokko to
Chandiram versus J. liensah and Anor. St.Johnts
( Intd.) B.A. Grammar School.
{or Divisional Regilstrar,
Land Court, 25th July, 1955,
9.7.57.
P.0, Box 28
Telephone if0.4230
Accra,

The Principal,
st. John's Gramner School,
Kolkorlemle, Accra.

I the undersigned C.C,LOKKO as Solicitor for
and on behalf of the BANK OF THEL GOLD COAST, DO
HEREBY GIVE YOU NOTICE that under and by virtue
of a Deed of llortgage dated the 27th day of Octo-
ber, 1954, and registered as No0.42/1955 in the Gold
Coast Land Registry and made between Ebenezer Ofue
Holomah of the one part and Bank of the Gold Coast
of the other part the legal estate in the premises
of which you are Tenant is vested in the sald Bank
of the Gold Coast AND I hereby on behalf of the
3a2id Bank of the Gold Coast demand of and reguire
vou to pay all rent which 1s now or shall hence-
forth become due and payable in respect of the said
premises to the said Bank or its duly authorised
agent.

DATED at Accra the 25th day of July, 1955.

(Sgd.) C.C. Lokko.
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Letter,

S.M. Mirpuri to
St.dohn's
Grammar School.

28th July, 1955,
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Exhibit "F1". - LEPTBR, S.M. MIRPURI to
ST. JOHK'S GRAMMAR SCHOOL.

Tendered in evidence by Plaintiff from Defend-
ants! custody, not objected to, accepted and
marked Exhibit "F1" in re D.T. Chandiram versus
J. lMensah & Anor. \

(Sgd.) A.E.B. Addo.
25.6.57,

REGISTERED,

T. CHANDIRAM & CO. 10
Direct Importers & General Merchants,

Market Street,
P.0, Box 497,
Accra, G.C,, W.A.

Ref. SMM/DKN/ 28th July, 1955.

The Principal,
St. John's Grammar School,
Kokomlemle, Accra.

Dear Sir,
Re: Property ex E.O., Holomah. 20

While confirming the personal interview of
Mr. D.T, Chandirem, the present owner of this land,
which 1s now occupled by St. John's Grammar School,
with the Principal of the School that Mr. D. T.
Chandiram had bought thia piece and parcel of land
with bulldings thereon situate, lying and being at
North of Kokomlemle, Accra, aforesaid, and bounded
on the North by Otuopai Stool Land, measuring One
hundred feet (100') more or less, on the South by
the Vendor!s property, measuring One hundred fect 30
(1001) more or less, on the East by the Vendor!s
property and Obtuopai Stool Land, measuring Three
hundred feet (300!) more or less, and on the West
by a proposed Road, and measuring Two hundred and
thlrty five feet (235') more cr less and covering
approximate area of .0623 acre, and known as Pro-
perty of E.,0, Holomah was purchased in Auction on
the 16th of April, 1955, Auction held by Edmund
Ohene Glover, Licensed Auctioneer of Accra, of
which, I, the undersigned S.M., MIRPURI, the legal 40
Attorney of Mr. D,T. Chsndiram, am holding the
Certificate of Purchase issued by the Court at



10

20

30

20.

Accra dated 24th Junc, 1955 and therchby wish to
Informa you thet the rent Lor the above land occu-
plted by your school az from 16th of April, 1955 at
the rato of £75.0.0 (Scventy-{ive Pounds) per month
ghould be paid at once dircet to me under tho
obove address for which my Officlial Receipt will
be ingued.

Please talze notlce that nencelorth r. D.T.
Cchandiram ig tho lesal ovner of thia property
vhich kindly placo on record.

Thanking you while requesting the favour of

your early paymenlt by cheque, by the return of post

and oblige.
Yours faithfully,
(Sgd.) S.M. Mirpuri

(S.M, Wirpuri)
ATTORNEY,

Exhibit "F2". - LETTER, J.K. MENSAH to
S.M. MIRPURI

Tendered in evidenco by Plaintiff not objected
to, accepted and marked mxhibit "F2!'" in re D.T.
Chandiram versug J, hensah and Anor.

(Sgd.) A.E.B. Addo
25.6.57.,

ST.JOEN'S GRAMMAR SCHOOL
Motto: VIRTIUTE ET INDUSTRIA

P.0, Box 1373,

Acera, Gold Coast.

Your Rerl,SMM/DIN
Our Ref.JHM/GW.

bMr.S.i{« Mirpuri

T, Chandiram & Co.,
Market Street,
P.0. Box 497,
Accra,

13th August, 1955.

PROPFRYY EX E.0. HOLOWAH

Dear Sir,
We thank you for your letter dated 28th July,
1955, and wish to inform you that we have been

Exhlbilts
"Fl n

Lottor,

SsM. Mirpuri
to St.Johns
Grammar School,

28th July, 1955
- continucd.
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Letter,
J,K, Mensah
to S.M. Mirpuri.

13th August,
19586.
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Letter,
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paying to the Bank of the Gold Coast according to
their instructions all rents accruing on the above
property.
Please contact the Bank in this respect.
Yours faithfully,

(Sgd.) J.K. Mensah,

MAN AGER.
D.T. Chandiramn.

Exhibit "G". - LETTER, E. AKUFO ADDO to
ST.JOHN'S GRAMMAR SCHOOL

Tendered in evidence by Plaintiff'!s Counsel not
objected to, accepted and marikked Exhibit "GY in re
D.T. Chandiram versus J, Mensah & Anor.

(Sgd.) A.E.B. Addo.
Court Clerk 25.6.57.

Ref. AA/11/198/55.

19th August, 1955,

The Manager,

St.John's Gramaar School,
P.0. Box 1373,

Accra.

Dear Sir,
RE PROPERTY OF E.O. HOLOMAH
PURCHASED BY D.T. CHANDIRAM

I am instructed by Mr, D.T, Chandiram, to
acknowledge the receipt of your lettor of the 13th
instant, and to say that you are running a very
big risk by refusing to pay the rent to him

The Bank of the Gold Coast has no claim what-
soever to the rents and unless the rents due from
the 11.4.55 to date are paid to my client or his
agent within 3 daye an action will be instituted
for arrears of rent and ejectment.

Yours faithfully,

(Sgd.) E. Akufo Addo.
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