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TROU THE WVEST ATRICAN COURT O APFPLATL

IN TIT MATTER of PROPOSED KABO RIVER FOREST
RESERVE

BLHTWE DN :

IAMA KATABOA II, Ohene of Apesokubi
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10 NANA OSEI BONSU, Ohene of Asato
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RECORD OF TPROCEEDINGS

No. 1

PROCEEDINGS . OPEWING OF ENQUIRY

IN THE COURT OF THE RESERVE SETTLEMENT COMMISSIONER
0" THE GOID COAST COLONY HOLDEN AT WORAWORA IN THE
HO DISTRICT Q0¥ TIE BRITISH SPHERE OF TOGOLAND on
TUESDAY THE 16TH DAY OF DECEMDIR, 1930, at 9.30 a.m.

BETORE HIS WORSHIP

GEOFFREY OWEN PARKLER, Esquire,
20 RISERVE SETTLEMENT COMMISSIONER.

I THE MATTER of THE PROPOSED KABO RIVER FOREST
RESERVE (OPRANA SECTION)

Presente—~

1, Mr, A.J. Cox, AC.F,, representing Forestry.
Ohene Yao Nyako of Worawora.

Ohexne Alruamoa of Kudje.

Gyasehene Kwame Boafo, representing Ohene of
Apesolubi,

Ohene Osei Bonsu of Assatu.

SN0

Ui
*

In the Court
of the Reserve
Settlement
Commissioner
of the Gola
Coast

No, 1

Proceedings.
Opening of
Enquiry.

16th Decembér,
1930,



In the Court
of the Reserve
Settlement
Commissioner
of the Gold
Coast

No. 1

Proceedings.
Opening of
Enguiry.

16th December,
1930

- continued.

Evidence

No.'2

Seth Osiaban,
Registrar +to
Omanhene of
‘Buem,

2214 December,
1830.

Examination.

2

1st Witness L.J. COX, sworn -

My name is ALIRED JAMES CO0X. I am an Assistant
Conservator of Foreots and I represent the Department
at this enquiry. I tender the following documents:
Gazette No,06 of September 28th, 1929 pages 1746 -
1747 containing a notice of constitution of the KABO
RIVER TORE3T RESERVE under Section % Cap.63.
(Tendered and accepted and marvked 'A'). I also
tender Gazette No.86 of 21lst December, 1929 page
2322 appointing the Reserve Settloment Commissioner 10
under section 5 of Cap.6%. (Tendered and accepted
and marked 'B'), I alsc tender for identification
purpose & preliminary survey in map form of +he
Oprana Section of the Reserve. (Tendered and ac-
cepbed and marked 'CLl' 'C2!' and 'G3'),

o questions,

Mo, 2

OETH OSIABAN, Registrar to Omanhene of Buenm

Court Resumes on Monday the 22nd December at 9 a.m.

Present ~ _ | - 20

l. Mr. A.J. Cox, A.C.T., representing Foresty.

2. Omanhene of Ruem's representative Ling., Yaw
Yebosh, and his Registrar Seth Obiaban (attend-
ing on a subpoena).

Ohene QOsei Bonsu of Assatu. _

Gyasehene Kwame Boafo repr. Chene of Apeso.
Menkrado Charles Kofi repr. Ohene of Guaman.

U
e o &

26th Witness SETH OSTABAN, sworn -

My neme is SETI KVABENA OSIABAN. I am Registrar
to the Omanhene of Buem. I attend on a subpoena 30
from this Court. I produce to the Court the Tribun-
al Record Book pages 394 to 413. This is the Apeso-
Assatu land case. T recorded faithfully the evi-
dence given by the parties before the Tribunal,
(Tendered and accepted and marked 'J'). The judgment
was delivered March 7, 1927. After the judgnent the
Omenhene was going to lay down the boundary between
the people starting from the place where they met
cn the Assatu-Apesokubi road. The Chiefl of Assatu
said that he did not agree tc the decigion and re- 40
fused to pay the Court fees. The Chief of Assatu
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said that as the boundary was not cut between Apeso In the Court
and himseld he could not understand how the Court of the Reserve
could decide that he was gullty of selling the land. Settlement
Later on a few days late +the Chief of Assatu re- Commissionexr
turned and paid the Court fees., The Plaintiff of the Gold
(Apevo) was then absent so the Court could not give Coast

orders for the boundary toe be cut. "The Omanhene
saild that the parties should try to agree and then

come Lo him oend he would cut the boundary from the Evidence
road cleaning joining place. About one month ago
the chief of Assatu came to Borada and asked for a No. 2
copy of the proceedings but these were refused
owing to a Political disturbance between the Oman- Seth Osiaban,
hene and his people, Nearly two years elapsed from Registrar to
the date of judgment to the application by the Chief Omanhene of
of Assatu for the proceedings which made the appli- Buem.
cant out of time Tor appeal. 2ond December,
1950.
Crogs—examined by Linguist Asante for Chief of Examination
Assatu - - continued,
Q. Did you hear the Omanhene.say that although I Cross =
was guilty the land was mine? examination,
A+ §o. The land was in dispute and the Omanhene
said that you should have waited until the boundary
was cut before you sold any of the land.,
Wo. 3 No. 3
LINGUIST YAYW YEBOA Linguist Yaw
Yeboa.,
T I3} ¥ ™ t N
27th VVitness YAYW YLBOA Dcaorobo 29nd Deoember,
My name is YAW YEBOA. I am linguist to the 1930.

Onanhene of Buem and I am his accredited representa-  Examination.
tive and wes sent by him today. I know the Chiefs
of Apeso and Assatu, they are subjects of the Buem
Stool. During the year 1927 there was a land case
between the Chief of Agsatu and the Chief of Apeso.
I was present in Court during the hearing. I was
then a linguist. I have been a linguist for 12
years. I will tell the Court the story of the dis-
pute. The Chief of Apeso took action against the
Chief of Assatu in the Buem Tribunal. The cause of
action was that the Chief of Apeso wished to know
viyy the Chief of Assatu had sold a portion of land



In the Court
of the Reserve
Settlement
Commissioner
of the Gold
Coast

Tvidence

Nc. 3
Linguist Yaw
Yeboa.

22nd December,
1930

Examination
~ continued.,

4.

which was in dispuve between them and over the same
portion of land the Chief of Assatu had prosecuted
the Chief of Apeso before the D,C, for making a
cacao nursery on the same land, The D.C. promised
to view the land but before he dic so the Chief of
Assatu came and sold a portion -of this land. This
is the cause of action, The decicion of the Tribun-
al was that as Assatu had not waited for the D.C. to
come ané view the land he was guilty and sheculd
pacify the Chief of Apeso., The Chief of Asatu said
that he was not satisfied with the judgnent and Te-
fused to pay the costs. The Omanhene said he would
cut the boundary betwecen the parties and they should
g0 away and cool down and then reach an agreement,

~About a year ago the Chiefs wished to destool +the

Omanhene and the palaver is still going on, and
about 1 month ago the chief of Assatu came and
asked for a copy of the proceedings in the case
which was heard in 1927, Jhe Omanhene told the
Chief of Assatu that unless he withdraw his opposi-
tion towards him regarding the desire of the sub-
chiefs to destool him he would not give him a copy
of the proceedings. The Chiel of Assatu went away
and did not reilurn.

By Court -

Q. Has a boundary yet been laid down bebtween the
parties?

A, Because the parties would not cool off. They
made the breach worse dnstead and d:1d not come and
ask for the line to be cut.

Q. What is your opinion regarding the sale of land
in Buem Division. What is the cusiom?

A. T heard the evidence given regarding the sale of
lard by the Apeso peonle to strangers from Akim ,
Abuakwa and Anum. T think that they had a right to
sell the land but the vendors should have inforumed
me first. All the land in Buem was given by my
predecesscr to the various Chicrs to sit on, and in
accordance with custom I sliould be informed of any
sale. TNo regular portion is given but e witness fee
of £2 is usually given for a 'drink!', This done in
the casc of Ahamensu. Thege pecple who have sold
land and not notified the Omanhene had done so in
defiance of native custcmery law,

Q. I take it that the Omenhene wouvld reguire the
consent of his subchiefs before he could sell land?

A

A. Yes, certainly,

10
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Crosg—cxanmined by Linmiists Asante for Chief of
Asdatu -

o e

C. Did you iuspect the land in dispute? A. Yes,

O, Ie il din accordance with custom to view the land?
A, Yeo.

G. Is the Omanhene's conscnt to sell land verbally
or in vwriting? A. Verbally,

Q. How niany Buem chiefs have asked permission?

A. Yobody; only by accident I found out that the
Ahamonsu ncople had made sales and I took the wit-
ness fee,

Q. I put it to you that it is not the custom for
Chilefs to ask permission Lo sell land?
A. It is.

Q. Was the boundary between Apeso and myself laid
down by the Buem Couvrt before judgment was given?
A. No. You sold land without waiting for the D.C.
to decide the ownership of the land. You did not

walt you sold the land at once,

Q. Why did I arrest Apeso and run before the D.C.?
A. For stealing your land, as you said.

Q. Did you decide whether the cacao nursery was on
1y land oxr Apeso's?
A, Wo. Wo boundary was laid down.

0. Did not the Court say that although I am guilty
the land was nmine?
A. No. You were fined for nct waiting for the D.C.

Q. Do you remember the Linguist who delivered judg-
ment, He is called Kwasi Donkor? A, Yes,

. Did I not at once ask for a copy of the proceed-
ings?

A, Yes, but you refused to pay the costs of the case
and I refused to give you the documents.

¢. Have I not now paid the costs?
A, Yes, but you did not apply for a copy of the
proceedings.

Q. Did the Omanhene not say that I need not bother
about the proceedings because although judgment had
gone against me the land was mine? A, No.

In the Cowret
of the Reserve
Settlement
Commissioner
of the Gold
Coast

Evidence

No. 3
Linguist Yaw
Yeboa,

22nd December,
1930

Cross—-
examination.
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Commissioner
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Evidence
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Iinguist Yaw
Yeboa.

22nd December,
1930.

Cross~—
gXamination
- continued.,
I‘IO. 4‘
Subnissions.,

22nd December,

1930,

6.

Q. Was ILinguist Kweasi Donkor present?
A. ilo, hecause no such statenent was ever made.

Q. WVere the costs of the case paid at the place the
case was heard or at Borada?

A. At Nsuta where the case wes heard the day after
the judament. -

Cross—examined by Chief of Aveso (Iwame Boafo,
Gyasehene) -

Q. flave my costls been paid yet?
A, o, 10

No. 4

SUBMISIIONS

Submission by the following Chi

Chief of Guaman -~ I now say that I have no land in-
side the I'orest Reserve therefore I have ro boundary
with Kudjo inside the Reserve,

Chief of Kudje - I do not wi
laid between Worawora and 1y

1 ny boundary to e
47
vecple,

a
1f, We are all onrc

ah
[SF 4%
o
s C

Chief of Worawora - I agree to this. I ounly want 20
the Court to put a2 pillar where the farms meet on
the Torestry line.

Chief of Apeso - I ask the Court to dc the same with

my boundary with Worawora,

Chief of Worawora - I agree.

Covrt adjourned until 2%,12,30,.

G’.O-Po
R.5.C., 22,12,%0.
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o, 5 In the Court
of the Rescrve
PROCETEDIHNGS Settlement
Commissioner
25.12,30 Cowrt resumes on Tuesday the 23rd of the Gold
Ddecember 1650 at 9 a.m. Coast

IN THE LATTOR O - MDY KABO RIVIR FOREST RESDRVE

-
(Cprana Section) Fo. >

Proceedings,

resent -
> 23rd Deccmber,

1, IIr, A,J. Cox, A.C.7., representing TForestry dept. 1930.
¢, Chene Yaw Hyako of Worawora.
3. Ohene Osel Bonsu of Assatu.
4, CGyasehene Kwame Roafo representing Ohene of
Apeno.

2y dourl - Has the Chief of Assatu or the Chief of

Lveso agreed regarding their bhoundary?

Chiel of Assatu represented by Linguist Asante - T
agree that the Court shall lay down the boundary
between us and give eflfect to the judgment of the
Buen Tribunal delivered in 1927.

Chief of Aveso - Ve agree provided that the bound-

ery follow the line we indicate to the Court.

ORDIR BY COURT -

It is clear that a dispute has arisen regarding
the ownershir of lard within the Oprana Section
between Apeso and Assatu and the chances of bringing
the parties into agreement are negligible, In the
ordinary course of events the provisions of Section
9 ss. 4 No.1/1924 would operate and the case trans-
ferred vo the Luem Tribunal, but in this case the
guestion regarding the ownership of this disputed
erea has already been substantially decided by the
buem Tribunal on March 7th, 1927 (Exhibit 'J!') but
the boundary between the parties has not yet been
laid dowm, The question of the boundary between
Assatu and Apeso within the Reserve is accordingly
referred to the Buem Tribunal in order that it may
enforce its Jjudgment,

Court adjourned sine die.

(Intld.)




In the Court
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Commissioner
of the Gold

Coast
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Proceedings.

4th June,

No. 7

1931.

Proceedings.

5th June,

1931.

S

o, ©

PROCEEDINGSS

I THE GOURT OF THD RESERVE SEITLEIMENT COMMISSIONER
OF THE GOID COAST COLONY HOLDEN AT WORAWORA TN THE
HO DISTRICT OF BRIVISH SPIERE OF TOGCLAMND on
THURSDAY 'TE 47TH JUNE, 19721 at § Al :

BEFCRE HIS WORDIIP

EDWARD MNORTON JONES, Iisquire
RESTRVE SETTIEVENT COMMIZSS IONER .

I THE MATTER OF - THE KABO RIVER FOREST 10
RESTERVE

Pregent -

Mr., A.J. Cox, A.C.T,

Ohene of Worawora.

Ohene of impesokubi

Tinguist Yeboa represeunting Headchief oif Buem.

S

CATTRED JAMES COX, recalled - 1 neow produce a notvice

oT page 555 or Gazette No.24/%1, which notice has
rederence to the appointment of the Reserve Settle~-

ment Commissioner under Section £ of Cap.63. 20
(Tendered and accepted and merked 'K'). I also

produce a preliminary survey plan of the Tempere

Section of the Kabo River Reserve. Tendered for
identification, accepted and marked 'L! for identi-
fication),.

No. 7
PROCEIEIDINGS

BZ C our;_t__—

It is unfortunate that the ownership of land
within the Tempere Sectlon of the Kabo River Regerve 30
is disputed, not only between two Subchiefs, but
also hetweer. the Headchief of the Division ard his
supchiefs., I have attempted to bring the parties
together without avail., I nust therefore refexr the
following issue to the Tribunal of the Eeadchief of
Buem -~

(1) Does the owmership of the land within the Tem-—
pere Section of the Kabo River Reserve helong
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9.

50 the Stool of the Buem Division as represent-

ed by tlie iicadchiel of the said Division?

(2) If the ovrership of (he said land is not
vested in the soald Stool, does it belong en-
tirely to the Utool ol Worawora as represented
by the Chicf of Worawora or to the said stool
ol Vorawora and to the Stool of Apeso as re-
rrescented by tle Chie® of Apeso?

(3) In the cvent of the said land being owned
rartly by the caid Stool of VWorawora and part-
ly by the said Stool of Apeso, what 1is the
boundary hetween the said Stools within the
saild cecvion of the Reserve?

In thie cause helore ithe Tribunal the Headchilef of
DBuem Divisiox «¢hall be Plaintiff and the Chief of
Vorawora ard Apeso shall be defendants.

As it also appears from the evidence given
before me today that the Headchief is claiming
ovmership over all “she land in the Oprana Section
of the Reserve, I refer the following issue to the
‘Tribunal of the Headchnilef of Buem and order that
1t be gone into at the same time as the first issue
above-mentioned -

Toes the ownership of the land within the Op-
rana Section o the Kabo River Reserve belong

to the Stool oX the Buem Division as represent-

ed by the leadchiel of the said Division?

In hezring this issue the parties will be as above-

mnensioned except that the chiefs of Kudje and Assatu

shall be joined as Co-Defendants.
This enquiry is adjourned sine die,

(sgd.) =. Horton Jones,
R.5.C.

In the Court
of the Reserve
Settlement
Commissioner
of the Gold
Coast

No. 7

Proceedings.

5th June, 1931
-~ continued.



In the Couxrt
of the Resgerve
Settlement
Commigsioner
of the Gold
Coast

Proceedings.

9th February,
1954,

10,

lo. 8

PROCEEDTIHGS

IN THE COURT Oi" THE RESLRVE SDTTILHIIEHT CCOMMISSIONER
OF THE GOID COAST HEID AT JASTKAN KRID-KRACHI
DISTRICT O TRANS~VOLQLA/TOGOCLAND on 9WI DAY CF
FEBRUARY, 1954,
BEFCORLE TIIS WORSHIP
ARTHUR PHILIP PULLEN, Hsquire,
RESERVE SENTLENIT COMRIISSTIONER

0.B.E.

IN 01T MATIER of - THL PROPOSED KABO RIVER

TVYTY T TN T
TOREST RESTRVE

Parties presecunt -

Mr. D.A, Tane, S.A.C.i.,

Ilena Appewu, Benkumheinc of Guaman

Nana Kwanme Appia Egya, Gyasihene, repr., Ohene
, orf Asatu

Wana Kohina Safo, representing Chene of Kudje
Safohere A,0., Ankouah of Apesokubil

L.X., Owusu, Elder of Apesokubi

Kofi Baafi, " i "

F.X. Bafo, Linguist of Apcsokubi

Wana Kwame Anom, lenkrado ol Worawora

HMr. Seth Amanie alias Siban of Buenm

HWr, 7.W, Aidoo, Elder of Buenm

John Aranie, representing Omanhene of Buen
frana Akuamoah, Ohene of Kudje.

BY COLIIISSIONTR ~

The settlement of this DReserve has been the
subject of a long delay. The enquiry was opened on
Decenber 16th 1930 and adjourned on December 23rd
1930 by Mr. G. Parker who made the following Order
"It is clear that a dispute has arisen regarding
the ownership of land within the Oprena Section
between Apeso and Asatu and the chances of bringing
the pearties into agreenent are negligible, In the
ordinary course of events the provisions of Section
9 s88.4 H0.1/1924 would operate end the case trans-—
ferred to the Buem Iribunal, but in this case the
question of tre ownership oi thie disputed area has
already been decided by the Buem Tribunal on March 7th
1927 Ixhibit 'J' of tlie enquiry but the boundazry
tetween the partiec has not yet been laid down.

Me gquestion of the boundaries belween fLsatu and

20

30

40
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Ancso within the Renserve iz accordingly referred to
the Buea Yribural in oraer that it may cniorce its
judment, v

2. On June 4th 1951 the enguiry was resumed by
Lr. liorton Joncs who succeeded Mr. Parker as Reserve
Settlonent Commissioner under the authority of
(‘azelte Notice No.5%5 of Gazette 24/3L. During the
enquiry the A.C, of F, Mr. Cox produced a plan of
the proposed neserve referring to the portion known
3 the Yenpere Section as distinet from the ad-
Journing Uprana Secction which was in dispute because
o Acatu and Apesokubil

J. Evidecnece was recorded from Yao Nyako Chief
of Vorawora and Xwasi Adu Ohene of Apesokubi, John
Fofi Axnocri of Lpandu District made a claim to the
purc.ase ol land from Safohcne Adjinka of Worawora
which was supported by some documentary evidence
whnich did not satisfy the Commissioner (Mr.Suther-
land) that a right had been established.

Yaw Yeboa a linguist to the Omanhene of Buenm
stated that all the land in the Tempere Section
belonged to the Buen Stool which had put it under
the care oif Subchier of Worawora - Apesokubi and
Lgatu. Tater however the Omanhene of Buem said
"T am making nce claim about the land".

4. A dispute then arose as to the boundaries
between Worawora and Apesokubl and to the ownership
of land in the Tempere Section, Ir. Norton Jones
referred the dispute to the Tribunal of the Head-
ciuief of Buem in the following terms :-

(i) Does the ownership of land within the
Tempere Section of the Kabo River Forest
Reserve belong to the Stool of Buem Divis-
ion as represented by the Headchief of the
said Division?

(ii) If the ovwnership .of the land is not vested
in the said Stool does it belong entirely
to the Stool of Worawora as represented by
the Headchief of Worawora or to the Stool
of Apeso as represented by the Chief of
Ajeso?

(iii) In the event of the land being owned part-
1y by the Stool of Worawora and partly by
the Stool of Apeso, what is the boundary
between the said Stools within the said
Section of the Reserve? ‘

In the Court
of the Rescrve
Settlement
Comnissioner
of the Gold
Coagct

Ilo. 8

Proceedings.

9th February,
1954
- continued,



In the Court
of the Reserve
Settlement
Commissioner
of the Gold
Coast

No. 8

Proceedings.

9th February,
1954

-~ continued.

12.

In the case before the Tribunal the Headchief of
Buem Division shall be the plaintiff and the Chiefs
of VWorawora and Apooo shall be *ne Defendants.

As it also appears from the evidence given bvefore
me to-day that the Headchicel iz u]d]ﬂlr@ ownership
over all the land in the Oprana Section of the
Reserve, I refer the following iscue to the Tribunal
of the Headchief of Buem and ord er that it be gone
into at the same time as the first issue above
mentioned :-

~

"Does the ownership of the land within the
Oprana Section of the ¥abo River Forest Reserve
belong to the Stool of Buem Division as repre-—
sented by the Headchief of the said Divisdion."

In hearing the issues the parties will be as above-
mentioned except that chiefs of Kudje and Asatu
shall be Jjoined as co-defendants.,

I ¢unved the words and owrder of lr. Norton Jones
who then adjJourned thie enquiry

5. On March 12th 1940, the endguiry was resuned
this tine by a third R.S.C., ir. D.A., Sutherland
who succeeded Mr, Norlbon Jones. :

Tvidence was recorded from Yaw llyalko Ohene of Wora-
wora and Kwasli Adu QOhene of Apesokubi, that they
had settled their dlspute amicably and not through
the Buen Tribunal. This was convizm by MNana
Akvandja II Onanhene of Pucem Stase who withdrew his
claim to land owmership in favour of Worawora and
Apesokubi. He a2lso stated thet no land may be sold
without his approval, ending'llto the words "All
the disputes in the Tempere Section have been amic-
ably settled®,

An agreement on the boundary marked Ex. 'Q' was put
in by the Forest Ranger and was signed by Worawora
an¢ Apesokubi. The boupdary was cut, representa-
tives were present wvhen this done but left Tbefere
culting was completed.

6. On March 1%th 1940 evidence was recorded
from A.C.T. on the claims made earlier in the en-—
quiry on the exercise of communal rights and other
devails. The enquiry was then adgourned.

7o On June 4th 1940, the enqguiry was resumed by

Mr, Sutherland., Tinally the proceedings were cloged

and adjourned sine die on December 10th 1940,
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8. ir, C,1.0. Ierry wan appointed Reserve
Settlonent Comnmicsioner in succession to Mr.Suther-
land vide Gazettc Ho.600 of 14th June 1952 but the

engwiry was not resumed by im,

G, I have endeavoured to give you a picture of
vhat s happened since the enquiry was first open-—

¢d din 1930, now 24 years have elapsed. As T have -

been appointed to succeed ilr. Henry under the
cuthovity of (azette llotice 2212 of Gazette No.74
o 7sh Novenber, 1953,

T wish the Chiefs of Worawora - Apesokubi to
cay whether they wish me to start the enquiry de
novo or vhether from the point that HMr. Sutherland
sdjourmed, T must csk you this question under
Section 5 ©s5.(2) TForests Ordinance Cap.122.

1T there is no objection to the latter course, I am
in a pogition vo pronounce judgment on the evidence
tlready recorded ant after hearing further claims
should there be any and coaments by Mr. Lane,

[ IR
|9 .JL.C.."/.'.

By this I mean judgnient on the Tempere Section only.

"o give effect to this suggestion. I hereby divide
the proposed Kabo River IPorcest Reserve into two
gections, The Tempere Section and the Oprana Sec-
tion under Sec.9(2) Forests Ordinance Cap.l22,

SUBMISSION -

(i) A1l porties present state that they wish

me to resume this enquiry from the adjourn-

ment of December 1940,

(ii) The Ohene of VWorawora and Ohene of Apeso-
kubi ask to see the map exhibit of the

Tempere Section on which is shown the Apeso-

kubi-Adumadum path between beacons Nos,213
and 136 forming the common boundary be-
tween the Tempere and Oprana Sections of
tiie Reserve,

They express satisfaction and confirm that
there is no longer any dispute between the
S tOO]_S .

In the Court
of the Reserve
Scettlement
Commissioner
of the Gold
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Settlement

Commissioner
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Coast
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Judgnent,
(Tempere
Section)

9th February,
1954,

Wo. 10

Proceedings on

Resumption of
Engquiry into

Oprana Section.
10th Tebruvary,

1954.

14.

No. 9

JUDGMIENT
( TEIPLRE SiCHTOI)

HISTORY

The history of the enguiry into the settlement
of this Reserve has been set out in my address 1o
the chiefs and people concerned and it 1s unnecess-
ary for me to repeat it in this Judgment, except
to record that I have formally divided the Reserve
into two blocks under Section 9(1) Forest Ordinance
Cap.122 narely the TEMPERE SHECTICH where there are
no longer any boundary disputes ond the OPRANA
SECTION where litigation is still in pregress.

This judgment covers the Tempere Section the
boundaries of which are described in Schedule IT.

No. 10

PROCEEDINGS on Resumpbicn of Enguiry into
OPRANA STCTION

By Commissioner.

I have already explained to you the difficult-
les which have arisen since the enguiry on the Kabo
River Torest Reserve was opened in December 1930,
Yesterday I formally divided the Reserve 1into the
Tenvere and Oprana Sections and as there were no
longer any disputes in Tempere Hection T pronounced
judgment. Today I resume that part of the enquiry
which involves the Oprana Section., I will read out
to you the sorry state of alffairs regerding litiga-
tion between Apesokubi and Asatu since the dispute
over the boundary was referred by the Commissioner
to the Native Court in 1930. '

March, 1931. Borada Hative Tribunal.

Judgment in favour of plaintiff and fixed
the boundary between Asatu and Apesokubi,
April, 1937. W,A.C.A.
The case went on appeal to the P.C., and

then to the W.A.,C.A., where the judgment
of Borada Native Court was uphkeld.
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July, 1959. Iuem State Council,

Owing to the enactnent of rnew legislation
the Deferdant tried to appcal to the Buem
State Counecil, After several adjourn-

ments the case was withdrawn by the con-

sent of both parties and submitted for
settvlement by arbitration.

July, 1942, Arbitration No. 1

cine 1947,

lay 1948,

Ifovember,

AS a result of this arbitration it was

agreed that the boundary between Asatu
and Apesolubi should be demarcated but
thie Apecolmubihenc withdrew the case and
no denarcztion was carried out.

Arbitration No. 2,

The case was brought before a second
arbitraticon - arbitrators demarcated the
boundary. The Apesokubil again withdrew
the arhitrators continued and completed
the boundary.

Buem State Council.

e Apesokubihene took action before the
State Council against the arbitrators.,
The case was discussed by the State Coun-
cil btut the Council ruled that the
boundary Cemarcated by the arbitrators
vias not binding upon either party.

1950. TLand Court.

The Lpesolubihene lost an appeal against
the judgment of the Buem State Council in
respect of costs,.

ilarch, 1953, W.A.C.A.

‘e fsatuhene applied to the Borada

Tative Court "RB" for a writ of possession
based on vhe original judgment given in
1931, The applicatvion was granted and
she Apesokubihene applied for a writ of
prchibition preventing the Asatuhene and
the Borada Native Court from executing

the writ of pogssession. The Apesokubihene's
application was not granted Dby the Land
Courtv but when taken to W,A.C,A., on

In the Court
of the Reserve
Settlement
Cormissioner
of the Gold
Coast

No. 10

Proceecdings on
Resumption of
Enquiry into
Oprana Section.
10th Febrvary,
1954

- continued.,
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of the Reserve
Settlement
Commissioner
of the Gold
Coast

Ho,., 10

Proceedings on
Resumption of
Enquiry into
Oprana Section.
10ty February,

1954
- continued.

|_l
[
.

appeal Windsor Aubrey J., set aside the
decision of the Lan& Court and made the
sic writ of possessinrn absolute.

(prohibition)

In his judgment Le ruled that the 1931
jud grient only declared the boundary and
did not award any specific location to
the Asatuhene,

September, 1953. Akan Native Court "3",

The Asatuhene instituted a new action for
recovery and possession of the land sur-
veyed shown on a plan prepared in 1932 as
a result of the 1931 judgment the Court
gave possegsion to the plaintiff,

garuary, 1954. Tand Court -

The decision of the Akan lNztive Court "B"
was taken on appeal to the Buem Native
Court "B" by the Apesckubihene and his
appeal upheld. The decision of Buem N.
Court is now the subject of an appeal
pending before the Land Court.

It therefore seems that it is impossible to deter-
mine Stool ownership of land in the Oprana Section
of this Reserve for same considerable time to come.
If my assumptlion is correct and after establishing
the righte of individual farmers whe have prior o
the Governor's Notice long established farms known
to the Torestry Department and hearing any aliena-

tion claims, I nmay find it necescary to conclude the

enculry without permitting the exercise of any com-

munal rights to the Stools disputing the land, while

any revenue derived from Tforest maragement after
the Reserve is conot‘tuted will be deposited with
the Accountant-General until such time as it is
possible to divide 1t according to Stool ownership
of land. A boundary however has been declared be-
tween Asatu and Apesokubl by the decision of the
Borada ribunal in 1931. I will now hear claims
providing that you agree that there is no necessity
to start this resumed enquiry de novo but prefer
that I continue from the last adjourrment by Mr.
Sutherlend, Section 5(2) Forests Ordinance Cap.l22
refers,

X X X X
BY CQIMISSIONER .

Qhene of Worawora - Apesokubi - Asatu Blders
say that they wish me to continue from Mr. Suther-—
land's adgournment of December, 1940,

n'
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Ho. 11 In the Court
of the Reserve
FATTA ATABOAR Settlement
Commissioner
itness Te 07 ~ WANA KATATBOAH: (recalled) of the Gold
Coasct
Grogs=oxanined by Comnlissioner - —_—
Bvidence
Ve ol Apesolubi follow Akan custom, there is _—
variation of Alan custom in cases of heritage. Yo. 11

Nana Kataboah.
2lst MMarch,

1954,
io., 12 No. 12
COURT NOTES Court Notes,
By Commissioner | %%EZ March,

I now put in the decision of the Borada Native
Tribunal containing a description of the boundary
declared between Apesokubi and Asatu. It is certi-
fied a true copy and dated 21lst February 1931.

Exs, "O - E"., lerked by this Court Exhibits "O-H",

The decision is out of time for appeal but as
you know litigation is in progress for a writ of
possession., This however does not affect the des-
cription of the boundary which holds good.

Court Wote -—

The Ohene of Apesokubi (witness No0.29) raises
no objection. “he Benkumhene of Guaman (witness
ﬂo.523 claims communal rights of 8 Odum, 8 Opapa,

8 Mahogany, 12 0il palms, 200 building poles, al-
though the predeccessor of the present Benkumhene
claimed interests in the Oprana Section in the
earlier enquiry before previous Reserve Settlement
Commigsioner, he later said Guaman had no interest.

At the resumed enquiry before me this state-
ment has been reversed and it appears that Guaman
may have a small interest with Asatu vide the
boundary description given in Exhibit "O0-H" where
(uaman is nmentioned but this may refer to boundary
outside the Reserve,




In the Court
of the Reserve
Settlement
Commissioner
of the Gold
Coast

Mo, 13

Judgment
(Oprana
Section)

2rd May, 1954,

Mo, 1

W

JUDGM®BHT
(OPRANA SHCTION)

HISTORY -

The enquiry was opened on 16th day of December,
1950, by Mr. Parker, recumed by lir. Horton Jones on
June 4th 19%1, followed by fr,. D.A. Sutherland on
March Zrd 1940C.

It was resumed by me on February 9th 1954, when
I formally divided the Reserve into two Sections
nanely the Tempere JSection and tlie Oprana Section.
The authority for doing so is Section 9(1) of
Porests Ordinance Cap.l22, Judgnent was pronounced
on the Temvere Section on §th Iebruery, 1954.

2, The enquiry before me on the Oprana Section
is covered by the period 10th February, 1954, 2lst
March 1954 at Jasikan and 8th-14th April, 1954 at
Accra, and on May 3rd, 19%4 atv Jasilan when judg-
ment was pronounced. '

I am satisfied that duc publicity was given to
the holding of the enquiry +vo cenable persons who
mey have had claims in the Reserve to appear in
person or to make such claims in writing or to send
a representative to do so. Various Gazette Notices
covering the appointment of divers Settlement Com-
missioners are in order,

3. The long delay in settlement of the entire
Reserve has been caused by the long drawn out bount-—
ary dispute vetween the Stools of Apesolkubi and
Asatu both Akans, included in the Buem-ikan State.
From Records in my file it is recorded that litiga-
tion has cost the Stool of Asatu alone over £4000
up to the yecar 1941, A precis of the progress of
this litigation has been given in my opening address
to the Court.

4, The Land Court has now restored the judgment
of the Akan Native Court and a writ of possession
of the land east of the boundary defined Dby the
Judgment of Borada Native Tribunal in March 1931,
has been granted %o the Stool of Asatu. . The Chief
Justice was the presiding Judge of land appeal
J0.94/19%3 delivered cn 22nd Avril 1954, Appeal
from this decision regarding a Writ of Possession
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row lies to the West African Court of Appeal but
vhatever the outcome of the Appeal may be, no farm-
ing rights would be granted to the successful Stool
cver that part of land in the Reserve, by my judg-
ment of this enquiry.

5. It is urfortunnte that the enquiry was not
continued soon alter all avenues of appeal had ex-
pired against the fixation of the boundary by the
Forada Hative Tribunal as contained in a certified
copy of its decision dated March 1931, which forms
Ixhibit <H of this enquiry as all avenues of
appeal against the boundary so determined had
already been exhausted.

6. I thereiore accepht the decision of the
Torada Native Tribunal dated March 1931 and record
that the plhysical boundary between the Stools of
Apecokubi end Asatu is as follows :-

"The proper boundary fixed in this judgment is
the top of Oprana Hill from river Asuokoko
southward to the stream HMutabe and down the
gtream to an Ntombe tree and to the road clean-
ing heap Asatu~Apesokubi road,"

e acceptance of the MNative Couwrt decision is
regularised by Section 9(2) of Forests Ordinance
whichh reads - '

"Provided that it shall not be necessary to re-
fer ary dispute which has already been decided
by any Native Court or other Court."

and again Section 9(6) which reads -

"The Reserve Settlement Commissioner shall
accept and adopnt the judgment of the Native
Court or the Supreme Court, as the case may
be, or, in the case of an appeal from such
judgment, the judgnent of the appellate Court,
for all the purposes of the enquiry and of his
judmment uvnder Jection 14 of this Ordinance."

1 have noted that Mr. Norton Jones referred this
Gispute to the Buem Native Court (Borada Tribunal)
vide rotes of evidence on page 29 dated 23rd Novem-
bher, 1930,

7« I proceeded to hear claims from farmers and
on. the evidence of the Senior Asst. Conservator of
Porests (I, licne witness No.41l) admitted unrestric-
ted ferming rights over thearecas claimed, These
claims are recorded in Schedule III.

X X X X
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- continued.
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Section)

2rd llay, 1954
- continued,

20,

Sec.14(2)(c)
M0, Cap.l22

SCHEDUTE: T71
PARMING QIGHTS ADMIPTED .
Mame of Mo, Area Indivs
right holder Address of in right
ferm acres
Sawyer Kwasi Kabosu 4 15.40
Yaw Anti Apesokubi 5 4 .80
Panbu Kpebu Okrabe A 42 .10
Ofori Hayeden )
Sewiri Apesolkubi 7 4,00 Unrestrict-
. ed rights
Male Okrabe 8 9.16 of cultiva—
Animka Amemolci  Apesokubd 9 2,50 tion over
E.X. Osafo " 10 2,24 the ares
. ' steted
TN 3 Okrat D'l . ?
Xwaml Duodu krakte 11 C.70 With access
Kwad jo Budu g ‘ thereto
Kwaku Togo over
Kwasi Kuma ) Apesokubi 12 17.20 existing
Obochi g n 13 5.,90 paths,
Parker Tamakloe
Ata Yao )
Kwaku N,
{watabisa " 14 27 .84
Kwasi Ahia
S.K. Danguah o 15 17.19
Kwadjo Befi n 16 1.20
Ywome Attah Worawora 17 1.74
Kwabena QOkesiah " i3 5.60
Kofi lieeh " 19 Ted'l
Kwadjo Darku Kudje 20 3.12
Kwasi Nyarko )
Kwadjo )
Tamakloe ) " 21 5.20
Kwabena Safo )
Note -
1. All areas are more or les

2. Tarms Nos. 1, 2, 3, are contained in Schedule
ITT of Judgment on the Tempere Section dated

9th IFebruary, 1954,
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Sec.l4(2)(ce)
', 0. Cap.1l22

o P00T, RIGIUTS ADMITTED.

A1l residual rights of ownership of land with-—
in the boundaries of the Oprana Section, are vested
in the Stools of Apesokubi, Asatu, Worawora and
Kudje, within their respcctive portions, subject
o any obligations imposed by Native Law and Custom

10 t0 the paramount Chief of the Buem State or Local
Council or by (Crdinance.

(sgd.) A. P. Pullen
RESTRVE SETTLEMENT COMMISSIONER.

No, 14
HOTICE AMD GROUNDS OF' APPEAL

IN THE WEST AWRICAN COURT O' APPEAL
COLD COAST SESSION
ACCRA A,D. 1954

NOTICE OF APPEAL

20 I THE KATTER of THE PROPOSED KABO RIVER FOREST
RESERVE - (OPRANA SECTION).

TAXE OTICE that IWAVMA KATABOAM, Chene of Apesokubi
one o the parties hereto, being dissatisfied with
the decision of the Court of the Reserve Settlement
Commisgioner of the Gold Coast in the decision of

A.P. Pullen, BEsquire, Reserve Settlement Commission-

er dated the 3rd day of May, 1954 at Jasikan, does
hereby appeal to the West African Court of Appeal
' upon the grounds set out in paragraph 3% and will
30 at the hearing of the appeal seek the relief set
out in paragraph 4.

AD  the Appellant further states that the

In the Court
of the Regerve
Settlement
Commissioner
of the Gold
Coast

No., 13

Judgment
(Oprana
Section)

3rd May, 1954
- continued,
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Notice and
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20th May, 1954.
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Appeal.

20th May, 1954
~ continued.,

22,
names and addresses of the persons directly affected
by the appeal are those sct out in peragraph 5.
2 The appeal is against that vart of the decision
whereby a boundary is declored between the Apescokubi

and Asato Stool land,

3. GROUNDS O APPIAL.

1. The Reserve Settlement Commissioner was wrong
in basing his decision regarding the boundary
between the Apesokubi Stool and Asato Stool
lands on the judgment of the Borada Uative
Tribunal of March, 1931, because the issue re-
lating to the boundary aforesald was still
sub-judice,

no

. The decision regarding the boundary was wrong
because it was not based on any evidence before
the Neserve Settlement Commissioner.

~

. RELIEF SOUGHT -

NIAT  that part of the judgment of the Reserve
D Jud gm
ttlement Commissioner whereby a boundary is de~

(SR
lared between Apesokubi and Asato be set aside,

O 22

5 PERSONS directly affected by the Appeal -

Nana Osel DBongu,
Ohene of Asato
Asato,

DATED at Kwakwaduam Chaobers, Accra, this 20th
day of llay, 1954.

(8gi.) E. Akufo Addo,
SOLICITAR FOR THE APPELLANT,

Filed: 10th June, 1954
(Sgd.) Xweku Atta, Registrer,

R.5.C., Accra,
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jlo, 15 In the West
African Court
COURT WOPES O ARGUMBNTS of Appeal
20t Februsry, 1956. No. 15

TN THE WEST ATRICAT COURT OF APPEAL Court Nobtes of

GOID COAST 3BSSTION: Arguments.,
CCRAM COUSGEY, P., KORSAH and AMES, JJ.A. £0sp Fepruary,

51/54 (1)

IN re TROPCSED KABO RIVIER FOREST RESERVE,
etc,

TANTA KATLBOAI, Ohene of Apesokubi
Ve
WAL OSINI BOMSC, Ohene of Asatu

IR, AKURO ADDO for appellants
IR, BOSSMAN and MR, OLLENNU for respondents.

r. Akufo fiddo -

I adopt the same submissions as I made to
this Court of Appeal No.25/55 Nana Osei Bonso III
v, Nana Kwasi Adu in which appeal, this Court on
L3th Pebruary 1956 dismissed the appeal in favour
of Nana Osei Bonsu of Asatu, thereby supporting the
view of the Reserve Settlement Commissioner in the
Enquiry, the subject of the present appeal.

I have nothing further to add.

Mr, Ollennu -

This appeal was adjourned by consent to abide
the result of Appeal No,25/55. That eppeal was
decided againss the present appellant and the only
course is to dismiss this appeal as it 1s between
the same parties on the same issues. Mr.Akufo Addo
nas nothing to add., I agree that in the circum-—
stance the Court is bound to dismiss the appeal.




In the Vest
African Court
of Appeal

e

No, 16

Judgment.

20th Pebruary,
1956,

No. 17

Application
for an Order
for Final

Leave to Appeal
to Her Majesty
in Courcil.

3rd July, 1956.

JUDGIMONT -~

In the circumstance vie ieel ourselves bound by
the Judgment of tlils Court dated )Tr February 1956
in Appeal No.25/55, Nauo Oseil @Qy L TIT ve Nana
Kwesi Adu which Jnvolv“s the seme i5sus Detween the

sanic partics. The appecl is acoordnngly dismissed

with costs for the Respondents allowed at £18. 8. 6.
(Sgd.) J. denley Coussey, P, 10
(Sgd.) X. A. Xoreah, J.A.

I did not hear ithe arcguments in the appeal on
which the decision in this appeel depends. But Hr.
Akufo Addo has agreed that in the cirvcunsvances
this Court must dismiss this appesl: and his reason
for not withdrawing it is teclmical and procedural,
in case the other appeal may ve token furither, I
therefore agree with the dismissal of this appeal.

(sgd.) L. ¢, Ames, J.A,

ORTR - 20

The appeal is dismissed with costs £18.8.64.

(Sgd.) J. Henley Coussey, P.

No, 17

APPLICATION for an ORDIR for FINAL ITAVE
to APPEAL to HER MAJESTY IN COUNCIL

I THE WEST AFRICAN COURT OF APFPEAT

GOTD COAST SHSSIOH

VIGCPORTABORG - ACCRL
A, D, 1956

BEFORE A SINGLE JUDGE 30

IN re THE PROPOSTD KABO RIVER #(RELST RESERVE
- .A.nd. -
IN THE HATTER of -
HANL KATABOA IT, Ohene of fApesolrubi,
Claimas t~nnppllaa,—App Llean
'v‘
JANA OSET BONSU, Ohene of Asato,
Claimsnt-Resvondent-Respondent




10

30

40

APPLICNETCN TOR AN ORDR TOR WINAL LEAVE
10 PRIVY COUNCIL

TAKE FOTICEH that this Court will be moved Dby
EDVARD AKUJRO ALDO Isquire of Counsel for the Appel-
land rerein and on his behalf on Monday the 8th day
of October 195 at 2 of the clock in the forenoon
cr 0 soon thereafter as Counsel may be heard for
an Order fer IMinal Leave to Appeal to the Privy
Council from the Judgnent of this Court delivered
on the 20th TFebruary, 1956 AND/OR for any such
further order cr orders as to the Court may seem
fit.

_ DATED at KJ/AKWADUAM CHAMBERS, ACCRA, this 3rd
day of JULY, 1656,
( B. Akufo Addo

ed.)
OLICTIICR FOR THE APPRILANT.

S
_ S
THE RECISTRAR,
West African Court of Apneal,
Aecra.

And to
HANA CSEY BONSU III of Asato
The Respondent herein.

No. 18

COURT HOTES granting FINAL LEAVE to APPEAL
to HER MAJESTY IN COUNCIL

IN THE WESS AWLRIC.N COURT OI' APPEAL,
GOLD COAST SESSION:

CORAIT KORSAH, C.J., sitting as a Single
Juitge of Appeal. '

civil Hotion
10 .47/56 .
IN re PROP0OSED KABO RIVER TFOREST RESERVE, etc.
WANA KATADBOA II

Ve _
NANA OSLI BONSO

MORIOIT on notice by Nana Kataboa II for an Order for

final leave to appeal to Privy Council.
Mr. ¢.., Owusu for Applicant.
ir, Lassey for respondent.

COURT - Final Teave granted as prayed.
(Sgd.) K.i. Korsah,
C.J.

In the West
African Court
of Appcal

No. 17

Application
for an Order
for Tinal
Leave to Appeal
to Her Majesty
in Council.

3rd July, 1956
- continued.

No, 18

Court Notes
granting Final
Leave to Appeal
to Her Majesty
in Council,
8th October,
1856.
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EXHIBIDS

"O-H", ~ JUDGIENT of BORLADA NATRIVE COURT 1931

IN THE HATIVE TRIBUIAL OF BORANL (BUTNM ) held Dby
WANA ARPANDIA II, OILAITH Y OF BUEN, and his ELDERS,
2157 day of FEBRUMRY, 1931.

BETWEEN
SUBCHIET OSEL of Asato Pleintiff

- and -

SUBCHIEF KW/ ST A07 of Apesokubi,
Defendant 10

Plaintiff'es Charge -~ (a) For having stated you have
no boundary with me on the disputed land but with
Doci place where marked by German Official &t
Owarkukuama, and his with Jhamansu at Tentianye, to
mow by historical origin why have no land there,

(p) That we both (with the Delercant) pay fee 1o

the Owmanhene due to the setting of the first bound-~

ary twensy years now; you ciaim the boundary to be
renewed why my amount not refundied to me.,

Defendant plead not guilty. 20

J UDGCHEBNWT

Iin this case Chief Osci of Asatu claim to know
the reason why Apesokubi Chiel states he have no
Stool land but rather have houndary with Dodis, The
Chief of Asatu in his staltement shows his boundary
from Worawors and Cuaman boundaries on the ton of
the Oprana Mountain, and that from a heap being
road cleaning limit Asato-Apesokubl road straignt
to a stream by name lMutabe from where the stream is
the boundary to the top of the Oprana lMountain to 30
the end of the mountain in Asuokoko river the place
known as a Owukuluamba, In support of his case he
called five witnesses, The first witness evidence
in support of the plaintiif's statement that Wora-
wora peopie fought Apesolkubls and they have to run
away from their first place of abode.

It is clear that by that time their fetish was
kept in Asatu Stool land. FHis second witness only



10

20

40

27.

talic about how Oumanhiene of Buem set boundary first Exhibits
between these two persons, rd Yaw Koko of Worawora

evidence that Apesokubi and Asatu get boundary at Q-
Ovrukukuamba where Oprana hill ends in river Asuo-~

koko., Asatos claim is correct by this evidence, Judgment of
the fourth witness is an ex-linguist to Nana Borada Native

Akxpondja T & IT., That the land had been sold first Court.

by Asato Chief to a German man which shows the land N

properly belongs to Asato. The fifth witness was %é;f February ,
called by both parties he is the Odikro of Kajebi;
he said Asato have the land in dispute Apesokubi
are people from Akposso Ewi they have one only
village, ZIlder Charles representing the Ohene of
Cuaman said Asatu have a ruined village at Tentiane
znd 1f the seventh witness said the land belongs to
Dodis his evidence is not believed., He further said
e know one ruined village of Apesokubis but this
Apesokubis claim of a land belongs to seventy-seven
villages and towns is not correct claim. The last
evidence is that of Kwasi Nyako he only directed
what he was told he do not know the land,

- continued,

I beirg the Omanhene of Buem know one only
village of Apesokubi thelir claim of a land seventy-
ceven villages and towas as he said in his state-
ment, is not correct claim,

It is also clear that this fetish of Apesokubi
was kept in Asatu Stool land during the +ime
Worawora fought and sack them,

Buem custom z@llowed saving of Fetishes 1in
another man's land property.

Apesokubi Chief is guilty the land properly
belongs to Asatu. The proper boundary fixed in
this judgment is the top of Oprana Hill from river
Asuokoko southward to stream Mutabe and down the
strecam to an Ntomba tree and +to the road cleaning
heap Asatu-Apesokubi road. '

Apesokubi is to pay the whole costs of the
case also lrespass the oath sworn in the Tribunal.

It is known to the Tribunal that Asatu direct-
ed the Reserve Officer in cutting line through this
disputed land, as the land is theirs and know 1t
proper land already viecwed in 1927,
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O APPHATL
TROM THYE WEST AFRICAN COURT O APPEAL

IN THE MATTER of PROPOSED XABO RIVER TORUST
RESIRVE

BDE?TWEEN:

TAGA KATAROA IT, Chene of Apesokubi
(Claimant) Apvellant

- and -

WANA OSEI BONSU, Ohemne of Asato
(Claimant) Respondent

RECORD OF PROCEEDINGS

AT, BRYDEN & WILLIANMG,
5%, Victoria Street,
London, S.W,1l.

Solicitors for the Appellant,

T.L, WVILSON & CO.,

6, Westminster Palace Gardens,
Artillery Row,

London, S.W.Ll.

Solicitors for the Lkespondent.



