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LEE CHUN-CHUEN alias Appellant
IEE WING-CHEUK
- and -
THE  QUELEN sae Respondent
10 RECCRD OIF PROCEEDINGS In the
Supreme Court
No. 1 —_—

STATEMENT AND PARTICULARS OF OFFENCE No. 1

Statement and

IN THE SUPREME COURT OF HONG KONG Particulars of

.F‘
The 11th day of ) At the Ordinary Criminal Session Offence.
August, 1961 ) of the Supreme Court holden at 11th August,
Victoria for the HMonth of August, 1961.

1961,

THE COURT IS INPORMED by the Attorney General
on behalf of Our ITady THEL QUEEN that LEE Chun~chuen
20 alias ILEE Wing-cheuk is charged with the following
offence :~

Statenent of O0ffence

Common Law., Murder, contrary to Common Law.
Cap. 212,
Sec. 2.

Particulars of Offence

LEE Chun~chuen alias IEL Wing-cheuk, on the 15th
day of Ilay, 1961, in this Colony, murdered TSANG
Kan-Xong.

30 (Sgde) M. Iorley-John

Acting Principal
- for Attorney General.

To IEE Chun-chuen

alias IEE Wing-cheuk.

TAKE NOTICE that you will be tried on the
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sSupreme Court

No, 1

Statement and
Particulars of
Offence.

11th August,
1961

- continued.

No, 2

Court Notes.

11th August,
1961.

2o

Indictment whereof this is a true copy at the Ordin-
al Criminal Session above mnenticned to be holden at
Victoria in and for the Colony of Hong Kong on the
18th day of August, 1961,

(sgd.)  PB,R. Springall,
Registrar,

Mo, 2
COURT NOTES

IN THE SUPRTME COURT OF HONG KONG
CRININAL JURISDICTION

Case No, 5 August 1961 Session

Transcript of the shorthand nectes of the
Court Reporters taken during the hearing
of the trial of Regina v. Lee Chun-Chuen
alias Lee VWing-cheuk, cnarged with ifurder,
before the Honourable the Acting Puisne
Judge, Mr, Justice V/,A, Blair-Kerr.

———.

MR. ZGBERT C,.K. TUNG, instructed Dby lirs. Rose Tung
of Brutton & Co., assigned for the accuszed.

MR, H,F,G, HOBSON, Crown Counsel, for the Crown.
10 a.n, Court resumes.

CLERK: Accused, the Court is iniformed by the
Attorney General on hehalf of Qur Lady The Queen
that you are charged with the following offences:-
The statement of offence is Murder, and the particu-
lars of the offence are that you LEE Chun~Chuen
alias IEYE Wing-cheuk, on the 15th day of May, 1661,
in this Colony, murdered TSANG Xan-kong. How say
you, are you gullty or not gullty?

ACCUSID: I plead not guilty.

MR, TUNG: 1Ily Lord, I am instructed by lir=. Rose
Tung of Brutton & Co. to appear for the defendant.

COURT: Yes.
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CLERK: Accused, the names that you are about to In the
hear called are the neanes of the Jurors who are to Supreme Court
pass between our Sovereign Lady the Queen and your- ——
self upon your life and death. If therefore you No. 2

wish to object to them or to any of them, you must

do so as they come to the book to be sworn, and

before they are sworn, and your objection éhall be Court Notes.

heard, 11th Auguste.
1961

ACCUSED: T understand, ~ continued.

CLERK: Jurors-in-waiting, answer to your names and
step into the Jury Box as you are called.

l, Prcda Abesser

2. Vong Chl Kuen

3., Chan Eu Kee

4, Joshua Xwan

5. Ilsa Maria Caine

6+ Francis Richard Garcia (Foreman)
7. Hartinho Vicente de Taira-ileves

CIERK: I will call your names again, Will you
please answer as your names are called. (Clerk
calls names of the jurors again and jurors answer
as their names are called)

CLERKs Accused, have you any objection to the Jjury
empanelled?

ACCUSTD: No objection.
USHER: Jurors sworn or affirmed.

CIERK: lMermbers of the Jury, will you please choose
your Foreman?

(itr, Garcia elected TForenan)

CIFRK: Jurors-—in-waiting, you are at liberty to
leave the Court now, You are discharged for the
remainder of this Session., You wmay now go and need
not return,

CLERK: licmbers of the Jury, the accused Lee Chun-
chuen aliag Tee Wing-cheuk stands indicted for the
following offence:- The statement of offence is
Murder, and the particulars of offence are that he
on the 15th day of lMay, 1961, in this Colony murder-
ed Tsang Ken-Kong, To this indictment he has plead-
ed not guilty; and it is your charge to say, having
heard the evidence, whether he be guilty or not
guilty.
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Court Notes.

11th August,
1961
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MR, HEOBSOQIl: HMermbers of the Jury, I appear for the
prosecution in this case whilat my learned friend
Mr, Igbert ™mg represents the accused. You have
just heard the indictment read out to you, but I
will read it out to you agein so that you can get
the names properly. The accused's name is Lee Chun-—
chuen and he goes by an alias lLee Wing-cheuk, and
the person whom he is charged with murdering is
naned Tsang XKan-Kong,

Mow Tsang Ken-Kongz, the deceased, was a man of 10
about 50 years of age and hie was the accused's
father-in-law. About 1957 the accused and the de-
ceased came to Hong Kong togethor, without theix
femilies, and they set up a small bakery business
at Cha Xwo Iing. Now after about 12 moxnths the
business foundered and, in fact, the accused and
the deceased went their separate ways, The deceased
subsequently became an employee of anotner bakery
which you will hear mentioned throughout the evi-
dence., The name of that bakery is the Tin Heung 20
Yuen Balkery ond it is situated at Viong Tai Sin.

Now on the 15th of Tlay this yesr the deceased
was seen leaving the bakery at about 3 o'clock in
the afternoon, The next evidence will be that he
was seen again at Y p.m., two hours later, lying on
a newly constructed road not very far from that
bakery, and he was suffering from head injuries;
and he wag found in fact by a person who is & rattan
worker and who was out for a stroll, and beside the
body of Tsang was this hammer, and you will hear . 30
later there were in fact bloodstains on this hammer,

ow in fact Tsang was not then dead; he was
gtill conscious and he wasg teken to Kowloon iospital.
At 9.40 p.m., that day he died -~ nothing could be
done for nim at all - and you will hear that as a
result of a post-morten inguiry the death was put
dowvm to the fact that the deceased suffered shock
and hemorrhage from a fracture of tne skull,

Now on the 6th of June this yeer a Police party
went to a hut in lamma Island and there arrected the 40
accused, '

Now I shall mention two letters which will be
introduced in evidence, both of which the Crown
state were written by the accused, Now the first
letter was found by a fellow worker of the deceased
amongst the deceased's belongiigs shoritly after the

deceased's death, and that wes in an envelope
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addressed Lo a ilr, ﬂsang Ting, Mairland China. The
letter is in fact - it is for you to judge - in two
pdrtu. The lctver starvs off with, addressed to
the motner—in-law; then there is & second para-
gravh which reads»—

1Msang Kwonp-prv o noves At first I did not
kmow your fathert's intention, so I came to
long Kong together with him, After several
months, I know everytiing plainly now. There-
fore I would not live together with him. Your
father now has cruel and malicious intentions.
He wrote a letter Lo you saying that I had
died, You had exclusive power to give your
sister to another vason. Iorever, the
People's Government had not sent me a letter
about the dissolution of marriage. There would
have been no question bhad it nov been for the
gossips from the various places, I think of
everything that happened from the time I first
come to Hong Xong with him to the present timel

And then 1t goes ons-

"T must kill your father and then give myself
uI)‘"

You will realize I have not read the wnole of that
lester, butv it is the Crown's view vhat that letter
indicates boikh motive and inteniion in regard to the
accused,

ow the illing, as I say, took place on the
15th of NMay., On the 17th of May the accused's
uncle, Chan Yu-wing, rececived a letter purported to
be sent by the accaued, and 1t reads this way - in
fact it bears a date stamp on the envelope, which
is the 16th of May at 6 p.n., that is the day after
the killings-

#ity dear) Uncle: (and funt)

I, Lee Wing Chieuk, because umy father
pasged away long ago, want to jump into a
river myself so chat ny body be buried in fish
bellies so as to indicate that I have revenged
onn this M

Aeain Toanm only quoting a small part of this letter.
rlembers of the Jury, 1t wilil be for you to

D
Jjudge what significance those letters do in fact
have and vhether they do indlicuate, as the Crown

In the
Suprenme Court

No,., 2

Court Notes,

11th August,
1961

- continued.
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stateg intention and motive. iloreover, to be more
specific, you will, in respect of the first letter
I have read to you, dcﬂﬂﬂo whether it was written
by the accused. Zecondly, as to whether the person
mentioned as being Yyour father" in that letter -

" must klll your fathnr" - vhether that is a refer-—

ence to the deceased Tsang Xen Kong., And in respect
of the second letter I read you will have to decide
whether it was written by the accused and, again,
whether indeed the pascage or the letter in toto
does in fact have any bearing on the fact of the
killing on the previous day.

Now that is thé general picture of the case
for the prosccution, and straightway one may grasp
that there is no evidence of the accused being seen
at the sight of this killing, nor have there been
any flnger—prlnts upon this hammer, There will,
howevef be other evidence 1rtrmduced, it will be
guite v'nnle to grasp and I shan't remark upon it.

Now I anm afraid there will be a considerable
volume of formal evidence and I am afraid you will
have to bear with that. Tor example, this hammer
was handed from hand to hand among various con-
stables and necessarily the Crown have to follow
the chain to ensure that the henmer, which is now
produced in Court, you can reasonably believe it to
be the hammer which was found., There was also a
paper bag Tound beside the hamner but I think you
can conclude that it has very little bearing upon
the matters but it has been brought into evidence
because it was found with the hammer and it might
be - it is pure speculation and conjecture = 1t was
wrapped in it before it was used.

You will hear rnedical evidence, again formal
evidence, tying the bloodstains found on the hammer
with the deceased's from the necessary blood group-
ing. As you no doubt Imow, those things are not
absolutely conclusive because many of us have the
same blood group, but vou can reasonably conclude
that the bloodstains were the blood from the de-
ceased,

And again on the formal evidence a plan of the
scene will be produced by the surveyor, and photo-
graphs of the scene; photographs of the two letters
I referred to, because we propose to offer the evi-
dence of the handwriting expert, who wiil say that
the handwriting of the accused was similar to the
handwriting on those two letters; and there will be

10

20

30

40



10

20

30

40

Te

a pnotograph of the hut in which the accused was
found sleeplng in on lLamma Island.

One word in reference to lamma Island: You
will hear from the owner of the hut that on the 17th
of June he wos working in his small garden beside
his hut when he was approached by the accused who
asked him in effect for & job in return for food
and board, and indeed the person gave it to him,
and they had very few conversations together. But
the accused arrived with no personal possessions
other than perhaps two articles of clothing in hand
- no toothpaste or soap, nothing of that sort.

That is all I am going to say about the evi-
dence.

Just a word on the burden on proof: His Lord-
ship will at the conclusion of the evidence in
fact direct you upon the burden of proof, but it is
perheaps better to bear it in nind right from the
start. It 1s for the Crown to prove beyond all
reasonable doubt that the accused is guilty of the
crime he is charged with.

I will now call ny first witness,

PROSECUTICY EVIDENCE
Mo. 3 |
FREDERICK ONG

P,W.,l FREDERICK OIG - sworn in LEnglish

Examined b*.Hr. Hobson:

Q. Wnat are your qualifications?

A, M.B.B.S., Hong Kong, my Lord,.

Q. And you are a2 pathologist attached to Police
Headquarters? A. Yes, T am, my Lord,

Q. At about 2,30 on the 16th of May this year d4id
you perform a post-mortem on the body of a Chinese
male? A, Yes, I did, my Lorda,.

Q. ind what was - Was the person identified to you
as peing Tesang Kan Kong? A, Yes, my Lord,.

Q. And was he identified to you by a Chinese male
Kwol Chun Shing®? Lo Ves, my Lord.

Q. And sbout what age was the deccased?

A. lle was aboutv 50 yeers of age, my Lord.,

In the
Supreme Court

No. 2

Court Noteg,

11th August,
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Q. Would you have a look 2t this photograph. It was
marked in the committal proceedings as Bx.Pl.

USHIR: Identification T1.
A, This is the picture of the deceased,

Q. WVhat were your findings on your post-u1orten?

A. He was & moderately built Chinese male adult,
height 5 feetv 5 inches, The puplls were dilated.
Arcus senilis were prescnt over poth eyes, but the
left eye-bhall appeared to be more opague.

Q. Yhat is arcus senilis? 10
A. Arcus senilis is a degenerative process occur-

ring in o0ld people. 1Ile had bled from his nose and

mouth. The upper ond Llower eye-lla of the leflft

eye were brused. An abracion, 14" x 11", was seen
over the right temporasl reginn. A laceration, 12
long, was seen over the left ey“ofox Jltchna with

8 stitches. - Another laceration, 24 1ong, was seen
over the left hdok of the head, stitched with 6
stitches., A swelling, 2% in diameter, with a curved
abrasion 1" x 4" on 1t wag_seen over the right back 20
of the head. An dbrd%:on, 149 x 4", was seen on the
right shoulder tip. An abras:on, :" in diameter,
was secn on the outer aspect of the right elbow,
Abrasions were also secen over the back of both hands
and the ou+ﬂﬂ aspect of the right liee joint, A
bruise, 1&" x 1", was seen over the left loin, with
an abrasion ower 1t

Internally, the btissues ahove and below the
brecast bone were bruised. There was a horizontal
fracture of the breast bone just below the Jjunction 30
of the third rib., The left fourth, fifth and sixth
ribe were Ifractured in front. The windpipe and
cullet contained bloody froth. The lungs were pale
and showed no disease. The nuscles of the heart
were bruised., The hearyv was ciroty and showed no
disease, except for soune thickening of the valves,
coronary =nd anrta,

COUR®: Coronary arteries? Ao Yes, my Lord.

A, Blood and blood clots were secn in the abdominal
cavity. The liver wes pale and showed no disease. 40
The sypleen showed a horizontsl lacevation 24M long;

it was pale and showed no disease., The tissues

around the left kidney were bruised. The left kid-

ney showed an irresuler horizonisl laceration 1iM

long. Both kidneys were pale and showed no diseazse.
There was extensive retroperiioneal remorrhage.

COURT: What is retroperitoneal hemorrhage?
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A, That, my Tord, is hemorrhage behind the membranes
covering the organs and is very characteristic of
injury to kidneys, being the only retroperitoneal
organ.,

A. The stonmach contained sone brownish material.
The deeper tissues of the scalp were generally
bruised, DBlood was seen underneath the covering of
the brain. There was a comminuted fracture of the
left superciliary ridge of the skull - Jjust above
the evebrow, An oval depression of the skull
meapuring 13" by 1" was seen over the left back of
the head. The floor and the front wall of the left
anterior cranial fossa showed comminuted fractures.
The tip of the left frontal lobe of the brain
showed irregular lacerations. The brain was pale
and showed no disease,

Q. What blood group did the deceased helong?
A, He belonged to blood group "OV,

The cause of death, my Lord, was shock and
hemorrhage from fracture of skull, injury to brain,
and upture of the spleen and left kidney.

Q. The latter corresvonding with the bruise over
the left loin?

A. Yes, corresponding with the bruise over the left
loin,

Q. First of all, Doctor, still on this post-mortem,
you said that the deceased was bleeding or had bled
from the nose and the nmouth; was that as a result
of an injury to the nose itself or was it as a re-
sult of injuries within the head?

A. It was the result of injuries within the head,
my Lord, because there was bleeding from the nose
and moutli,

Q. You said death was due to shock and hemorrhage
from fracture of the skull and injury to the dbrain
and rupture of the spleen and left kidney. Was it
an accumulation of these factore, or can any one of
these factors cause death?

A. One of the factors, fracture of the skull and
injury o tne brain, could cause death.

COURT: Practure of the skull alone could cause
death? A, Yes, my Lord,

COURT:s Any one of those fractures tc the skull?
A, The fracture above the left eye was a very

serious cne.

Q. Now you saw the skull of the deceased - its
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thickness - in your opinion would it need a heavy
blow to cause these types of injuries or a light
blow?

A. Oh, yes, my Lord., The blow wags ol some severe
strength to break the bone.

COURT: It must be of severe strength to break the -

A. = break the bone on the left eye. Again, it is
dependent on the weight and the size of the weapon
used.

Q. Now 1 believe you directed a Police photographer
there at the post-mertem to take photographs.
A, Yes, T did, nmy Lord.

Q. Have you got the photograpins in front of you?
Could those bpe marked for identification PIA-P1F?
Those are the shots you told hin to take?

A, Yes, my Lord.

COUKT: You'll get a set of the photogrephs, Members
of the Jury, when they are produced.

Q. At 11,30 a.n. on the 16{h of May this year did
you receive from Detective Constable 2168 a stone-
mason's hammer? A. Yes, T did, my Lord,

Q. Ts this the hammer?
A. This is the hammer that I have exanined,

TUSIER: Tdentification P2.

A, The hammer weighed 5 lbs. loz., The hammer head
is round and measured 4" in diameter.

Q. I don't think this is entirely necessary. The
next thing, doctor, did you examine it for blood-
stains? '

A, Yes, T did., I found group "O" human bloodstains
on the hammer head and handle.

Q. Did you also have this bag, and examined that,
and found no bloodstains on it or insufficient
bloodstaings?

A. T only found human bloodstains insufficient for
grouping.

Q. That was on the outside cf the bag?

A. On the outside of the brovm vaper bag.

Q. Now the injuries which yocu have described, are
they consistent with blows being struck with this
hammer? “A. Yes, my ILord.

Q. Bearing that in mind, doctcr, can you say approx-—

imately how many blows were siruck on the deceased?
A, There were more than three blows, my Lord.
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Q. In vparticular? In the
A, T say more thon three, my Lord, because there is Supreme Court

one over the leit eye, one on the left back of the

head, and another one on the right back of the head. Prosecution
COURT: That is, three blows on the head at least, Evidence
A. At least three biows.

No o 3

Q. Again bearing in mind <khat this is a 5 1lb. ham-
mer, you said beiore it would need considerable
force to break the - to fracture the skull, bearing
in mind that is 5 1bs,, would it still be necessary ETxanination
to use that with considerable force? - continued.
A, Ho, my Lord. The force would be less because of

the weight of the hammer.

o

I'rederick Ong.

0. It vould be something wmerc than a casual blow,
A. Yes, my Tord,

Q. And on the 9th of June at 10.50 did you return
this hamme:r to Detective Constable 21689
A, Yes, I did, ny Lord.

Q. And on the 9th of June at 3,20 in the afternoon
did you excnine the accused Lee Chun-chuen?
A. T did not examine him; I only blood-grouped him,

%. ﬁnd his group was? A. e belonged to group
ABM,

Q. You mentioned also in your post-mortem report
that the muscles of the heart were bruised. Was
this of any significance with respect to the injur-
ies which the deceased incurred?

A. My Lord, you will find from my post-mortem report
that there were no injuries on the front of the
chesv, but the breast bone was fractured and the
tissues below the bone were bruised, including the
nuscles of the heart.

Q. How do whese injuries occur?

A. That, ny Lord, could be by punches on the front

of the chest, or a severe Tall on the front of the
chest,

N, Tou don't think this could be done with this
instrument?

A. TTo, because then it would leave abrasions behind,
Q. And did you congsider that the injuries you saw
were of recent orizin? A, Yes, my Lord.

COURT: TIf the hammer had bheen used?
Ae It wounld have lelt abracions.

COURT: On the outside?
A. Yes, being of rough surface,
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CQURT: There were no abrasions outside?

A, No, my Lord,

Q. If the deccased were wearing some clothes would
you still expect some abrasions? L. Yes, ny Lord.

Q. That is all, doctor.
COURT: And the wound on the loing

caused by the hammer?
A. It may be, or it may bte due to a fzll,

that has been

COURT: It could have been 2 fall,
A. Yes, my Lord. ' 10

Cross=-examnined by IMr, Tung:

Q. Doctor, would you say the immediate cause of the
deceased's death was due to the fracture of the
skull?

A. I cannot tell whether the immedilate cause is the
fracture of the skull or due to the rupiure of the
kidney or spleemn.

Q. Doctor, would you say that the rupture of spleen
may be caused by rather slight degree of violence?
A. No, ny Lord. 20

COURT:

MR. TUNG: Doctor, would you say that the rupture of
the spleen would be caused by comparatively slignt
degree of violence?

A. T do not agree there, my Tord, because the spleen
in this case was of normal size., It is only in
enlarged spleen that very little violence is neces-
sary to cause the spleen to rupture.

What was that last question?

Q. Doctor, if I may draw your attention to this
book, this Taylor's Principles and Practice of 50
Medical Jurisprudence, which I think is a recognized
and authorized textbook in this particular field,
and if I may draw your attention on page 331 con-—
cerning ruptures of the spleen, In here it mentions -
if I may read the paragraph; it is rather a short
paragraph, my Lord. If I may read through it.

"Ruptures of the spleen may occur cither from

violence or disease, and it would appear fron

the following case that a slight degree of

violence is sufficient to rupture this organ." 40
A. Can I have a look at the book?

(Usher hands witness the book referred to by

defence counsel)

That is what it says in the bhook, But from my

own experilence I have not seen anv ruvtures of the
spleen, excepl enlarged spleens.
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Q. Doctor, will you agree with me this is an
authorized texthool: on this particular field?
Ao YOSO

Q. How about the rupture of the kidney; would it
be caused by a comparatively slight degree of vio-
lence also? A. NWo, oy Lord.

Q. Are you prepared to hold the same opinion as
what you say about the rupture of the spleen?
A. Yes, my Tord.

Q. Vell, doctor, did you just mention to the Court
that the fracture of the ribs could be caused by a
fall on a stone ground or by Iists, did you say
that? A, Yes, my Lord,

Q. Was this blood group "O" a most common blood
group? A. Yes, ay Lord.

Q. Would you say thal at the tine of the post-mortem

the deceased was a man of good health and reasonably
trong? A, Yes, my Lord.

5t
Q. That iz all,

Re—examined by Mr, Hobson:

Q. Doctor, you mentioned just now that in your
opinion the injuries to the spleen could not be
incurred without some degree of violence.

A. Yes, my Lord.

Q. Were ycu speaking in general terms or were you
gspeaking specificelly of this case?

A. In general terms.

Q. Speaking specifically, is it your conclusion
that considerable violence was needed in this in-

stance? A. Yes, my Lord.

Q. And you make the same remark in reference to the
rupture of the kidneys? A, Yes, my Lord.

Q. In this particular instance? A, Yes, my Lord.

COURT: All those injuries, in your opinion, were
caused about the same time, were they?
A. Yes, my Lord.

COURT: On the seme occasion?
A, I cannot say on the seme occasion, but anyway
they were within the same period of time.

COURT: llembers of the Jury, after a witness has
been exanined and cross-examined, 1f you have any
guestions would you let me know, and I'1ll put the
question to the witness,

MR. PCRFMAN: XNo questions, my Lord.

COURT: 7The doctor may be released.

MR. HOBSON: I am much obliged.

In the
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14.

TToe &
GCRDOIT LOW

- - e« o o T

P,W.2. GORDOLI TLOW - sworn in Baglish.

canined by Mr, Hobsgons

X
Q. Now what are your cualifications, doctor?
A, My quaiifications are M.B.B.5. Hong Kong and
»,R.C.5, Bdinburgh.

Q. And you are a medicel officer at Xowloon
Hospital? A. I an,

Q. At about 8 o'clock on the evening cf the 15th
May this year wes a patient admitted to the hos-
pltal by the name of Tsang VQJ—“ qt

A. My Lord, may I refer to my noteg,.

COURT: Yes,
A. 8 v.m, 15th May?

Q. Yes, A, Yes.
Q. And did you examine him? A. Yes,

G. ¥Yhat was his condltion?

A. His condition on examination: Cenerally his
condition was poor, iHe was in :91ﬁ, althovsh he was
fully conscious. lie had a rapid pu l snd a very
low blood pressure. He had a numbex of external
wounds,

. Was there a laceration 13" over the left eyebrow?
. Yes,

. And did you not stitch that up?
. That one was sutured before I saw the patient,

O PO O

. DO you know who had done that?
A. That would have been donc Dby the Casualty De-
partment,

Q. £tnd again was there another sutured wound on the
left side of the head near the crown about 1" long?
A. Yes,

Q. Would you have a look at this photograph.
My Lord, PlB.

COURT: I think }Members of the Jury ought to have
these photographs if they ere geing to be proved
presently.

(Ushier hands photograrhe to Members of the Jury)

Q. Are those two of the wounds which vou saw?
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A, T cannot recall exactly whether these wounds In the
were the wounds I saw dbut they resemble to some- Supreme Court
thing that I can recall, _—

Q. You cannot remember the deceased? Prosecution
A. T cannot remember the deceased. Evidence

Q. You cannot remember whal he looked like?

A, No, ' No. 4

- " ‘ id ify sed?

2. %gu would not be able to identify the deceased? Gordon Tow.

Examination

. d what other injuries did he sustain®? Z
Q. And what injuries e sustain ~ continued.

A. He had a small laceration, with hematoma in the
left forearm. He had multiple abrasions on the
right hand, abrasion over the right knee, bruising
of the left eye, and a large hematoma in the left
loin.

Q. His nervous system was normal at that time?

A. His mnervous system was normal at that time, as
far as could be assessed, because this patient's
left eve had been previously diseased, and as far
as could be assessed his nervous system was normal.

Q. He was blind in one cye?

A, I cannot say whether he was blind, but I would
say his vision would be impaired. Tnils was a pre=-
vious injury.

Q. Wes he given intravenous infusion?

A, I am sorry.

Q. Were resuscitation measuregs taken?
A. Resuscitation measures were taken.

0. Including intravenous infusion? A, Yes.

Q. And did he in fact die at 9,37 p.m., on that day,
the 15th of NMay? A. He did.

0, Can you recall who identified the body to you?
A, No.

Q. Did you make & note of that? A. I did not.

Q. That is all, doctor.

Crosg—exanined by Mr, Tungs Cross-
examination,

Q. Doctor, in your opinion, what was the immediate
cause of the death of the deceaged?

A, On the result of my examination I would say the
cause of death, as I could see him then, was due to
shock.

Q. Shock, Vas it due to too much loss of Dblood?

A, It could have been due to a loss of a lot of
blood.
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Qe D0, in your opinion, if the decceased was brought
into the hospitel, let us say two hours earlier,

would you say he might have a fair chance to recover?

A. I canmot answer that questlon because I do not
¥now the result of his post-mortem findings., 1f I
do, I probvably can correlate his post-mortem find-
ings with the clinical examination, and I can then
answer your guestion.

COURT: Are you going to give the doctor the post-
mortem findings?

MR. TUNG: Yes, I shall mention that tc the doctor,
COURT: I'll read that out.

MR. TUNG: I think my Lord, in order to save your
time -

COURT: There 1s no guestion of saving time, You
asked a specific question: "If the deceased had
been brought to the hospital earlier, would he have
a fair chance to recover' and the answer was: "I
cannot answer that unless I know the post-mortem
findings." I'11l read to the doctor the post-mortem
Tindings. This is what the previous doctor said
about the post-mortem findings. (Reads from Court's
notes the post-mortem findings of Dr. Ong as con-
teined in pages 4-7 of the transcript)

That was the post-mortem findings. Can you answer
counsel's cuestion now? A. Yes,

COURT: 1If this man, coming to hospital two hours
earlier, his life might have been saved, or would
he have died in any case?

A, T think, my Lord, he would have died in any case.

Q. Doctor, would you say the rupture of the spleen
may be caused by comparatively slight degree of
violence?

COURT: VWhat's the question?

MR. TUNG: Doctor, would you say the rupture of the
spleen might well be caused by comparatively slight
degree of violence?

A. As an isolated example, yes, The spleen can
even rupture spontaneousliy, without trauma at all,
ag an isolated pathology.

Q. How about the kidney?
A. It is unlikely for the kidney to erupt with a
slight degree of injury.

Q. Would you say the fracture of the ribs might be
caused by a fall or by a fist if there is no abras-
lon appearing in the skin?®

A. Could you phrase that question again?
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Q. Yes. The fracture of the ribs could be caused by
a fall on a sitony ground or by vhe fists?

COURT: T don't know, but are you putting this to
the doctor as a suggestion or the evidence of some
other witness, or what?

Mk, TUNG: Yes., I just want to confirm what had
been found by the other doctor.

CCURT: In that case, better say what the other had
foend., The other doctor described to us that on the
oulside of the chest there were no abrasions, but
below the tissues of the chest he found that the
breast bone had been fractured beleow the level of
the third rib, and that the nuscles of the heart
were bruised etc,, and he expressed the view that
those injuries were probably not caused by that
hammer in Court, If the hammer had been used he
would have cxpected to have found abrasions on the
outeide of the gkin,

I waderctand counsel want thatv opinion con-
firmed. Can you confirm thuat opinion?
A, T cannot confirm that., The only thing I can say
is: fracture of the breast bone requires force of
considerable magnitude.

R, TUlG: That is ail, my Lord.

Re~exanmined by ir, Hobson,

Q. It ig not uncommon for people like foothallers
and rugby players to fracture ribs when playing
games of that kind? A, Pardon?

Q. I suggest 1t is not uncommon, is it Doctor, for
foothballers and rugby players rlaying games of that
sort to fracture a rib in the course of the game
because ~— L. It is not unusuval, no.

Q. You gaid that a splecn could rupture, rupture
could erise, ruptured spleen, es a result of a
slight degree of violence? A. T did.

Q. Fow you said that it is possible as an isolated
mediical case ~ you are talking in terms of general-
isation - toext books - or the spleen of this de-
ceased?

A. T am not talking about the spleen of this de-
ceased. I am telking of when the soleen ruptures
with a slight degree of violence or spontaneously,
it is not unusual to find thatl the spleen previously
diseased.,

-

Q. I don't think you examined the sgleen at all of
this deceased?

A. T 4id not examine the spleen posit-mortem, no.
MR, FIORSCN: Could the witness be released?

COURT: Yes.,
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18.

o. 5

YUEK YAN CHUNG

P.W.3, YUBN YAW CHINNG. Sworn in Punti.

Ixamined by lir, Hobsons:

Q. And are you a photographer attached to the
Identification Bureau, Police Headguarters?
A. Yes.,

Q. On the 1eth of Hay this year, did you accompany
Det. Corporal 1643% to ¥au 3at Long which 1s near
Wong Tai Sin? L. Yes, I did. 10

Q. And did you there take 5 photographs of the area?
A, Yes,

Q. Would you have a 1lool at those, are those the
photographs which you took?
A. A1l these are talen by me.

Q. 5 photograenhs and 10 coples¥
A. That is correct.
COTRT: P34 to =,

Q. And 2t 2,30 pe.m. on the 16th of Hay did you go
to Xowloon Public Mortuary? A. T did. 20

Q. And according to the directions of Dr. Ong, did
you take ¢ix photographs ol the body? A. Yes.

Q o Will ou have a look at those photograrhs before
L S <
you ? Ae. Yes the y arec.,

Q. Are those the photograprs vou took then?
Ae. Yes.

Q. My lord, I tender these.
COURT: Ixhibit P1A To P1F.

Cross—cxanired by Mr. Tung:

Q. Mr. Yuen from the vhotographs P34, B, G, D and E, 30
you agree with me that there are piles of big and

small stones on the ground at the time you took the
photograph? L. Youtre right, I agree with you.

Q. And there were some papers and »ubbish also lying
about near the stones?

A. Which of the photogravhs you are now referring me
because some of those photographs are tvaken from a
far distance.
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COURT: Which photographs?

IR, TUIIG:s The area around. Prosecution
. e
COTRT: Which photopraphs? Evidence
MR, TUNG: Prom lst and 2nd one, No. 5
L]
COURT to witness: P3A and B - did you see any pap-
ers lying around P3A and P5B - papers and rubbish? Yuen Yan Chung,
A, They are not so clear - not quite clear from all
these photograpns here. Cross-~
- o exanination
Q. Did you see any at fthe time those photos were ~ continued.

taken, any papers around?

A. T did nol pay much attention to it, I was merely
doing what I was told, how the photographs should
be taken,

Q. S0 there might be and might be not papers around?
A, Yes, I agree with you,

Q. At the time you took the photograph was the road
still under construction?
A. That T am not quite clear but there was no one

working,
MR, TUNG: Those are all my questions.

No Re=-examination by Mr, Fobson:

COURT: Then this might be a suitable time Members
of the Jury for our mid-morning adjournment, Ve
usuelly teke a 5 or 10 minutec adjournment mid-
morning to stretch our legs, and this seems a sult-
able opportunity.

During this adjournment you can talk about the
case amongst yourselves as nuch as you like but
don't talk sbout it to anyone eise,

We shall zdjourn now for 10 minutes.

COURT adjourned: 1l.25 a,.m.
COURT resumed: 11,40 a.nm.

Appearances as before, Accused present. J.A. N,
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20.

0. ©

POON IGOK-IAING

P.W.4. POON NGOK-MING affirmed in Punti.

Examined by Mr, Hobson:

Q. Are you a photographer attached to the Tdentifi-
cation Bureau Police Headguarters? L. Right.

Q. And on the 13th June this year at the Identifi-
cation Bureau in the presence and under the direc-
tion of Inspector Cheng Hoi-hing did you photograph
certain chinese characters from two envelopes?

A, I did.

Q. And 2 letters and a handwriting specimen.
A. Right, I ddid.

Q. Did you develop and enlarge those photographs and
print the same? A, T did.

Q. Do you now nroduce the photographs. A. Yes.
MR, HOBSCN: My Lord may this be marked P4.
COURT: Iixhidvit P4.

Cross—examined by lMr., Tung:

Q. Mr. Poon did you take all tnc photographs under

the direction of Inspector Cheng? A. Right.
Q. How long have you been in the photographer
business? A. 3% years.,

Q. So would you say that you have - that you are
competent in enlargement of photographs?
A. Right,

MR, TUNG: Those are all my questiouns.
No Re—examination by lMr. Hobson:

Mr. HOBSON: May this witness be released?
COURT: Yes.

No. 7
AU HING

P.W.5. AU HING dd. Punti,

Exanined by I, Hobson,

Q. And you are a photogravher atisched Lo the
Identification Bureau Police Tizudauarters?
A, Yes,
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Q. On the nornlﬁg of the 8th June this year did you
eccompany a party of Detectives to Lamma island?
.A.c YGU.

Q. And did you there take 4 photographs? A, Yes,.

Q. And did you subsequently develop and print them
and make 10 copiles? A. Yes,

Q. And do you identify *hose photographs in front
oX you as the photosranhs which vou took?

Ae Yes, those are,

COURT: P34 to D.

No C”OS““GXdﬁlﬂ&ulOﬂ bv v r, Tungs

COURT: Vitnieys released,

No. 8
TCHG AT CHIU

P,W,6., TOUG AT CHIU dd. Punti,

-

Examined Dby ir, Hobson:

Q. How you are a surveyor attached to the Crown

Lands and Survey Department? A, Yes,
Q. Public Works Depaciment. A, Yes,

Q. On the 5th and 6th June this year at the request
of the police ald you go to Kau bat Tong near Wong

Tai Sin? A, Yes,
Q. fnd did you there conduct a survey? A. Yes,
Q. And prepere a plan? A, Yes,

Q. Have a Look atv this plan - 1s that the negative
wliich you prenared. A, Yes.,

Q. And from that negative did you cause these coples
to he made? Ao Yes,

MR, HOBSOXN: I tender those my Lord.
A. Yes thosc are copies I made from the negatives,
I made 10 copies - 9 covniles,

COURT: TIixhiibitv 210

Crosg—exanined by HMr, Tungs:

Q. Ir., ong &t the time you were surveying the area
was tvhe road here - wag 1t still under construction?
A. Mo one was there doing the construction work, but
the road was there already.,
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Q. The road was there already but would you say that
road completely finishied in your own opinion? Is
the road completely constructed, finished?

LAs As to theat I zm not quite clear, so far there was
a road and I took the proper nmeasurements,

Q. Was this road leading to aaywhere?

COURT: Which road?

MR, TUNG: This parallel {(indicating %o Court).
My Lord, I was mentioning this road leading to some-
where, to here (indicating).

(Court Reporter advises Court that the record will
be incomplete unless Counsel puts specitfic questions
as to exact position on plan or photograpn).

COURT: (to Mr. Tung). Could you put the question in
such a way so as the Court Reporter can record it.
MR, TUNG: Well, I can't really say i1t because no
writing, not marked,

COURT: Can you put what you are suggesting to the
witness, so he czn understand it too.

MR, TUNG: Just pointing oubt to him,

COURT

Q. Can this road leading to somewhere around here.
(indicating).

Ao As you can see for yourself the road is here and
it leads to here - that is all (indicating to Court
and Jury).

INTERPRETIR (to Court): It is here, my Tord and it
leads here., (also indicating to Jury). .

: Well, yes, put it again.

Q. And to where is this road leading to, 2 corner
road?

COURT: Which road?

IR, TUNG: (Indicating) From onc in the corneyr, the
right-hand corner, the bottom one,

COURT: Is that a road first of 8ll - ask the wit-
ness whether that is a road or not?
A. That iz not a road but this is just & nullah.

Q. But is there any road - is this a village around
here? 1Is this area 2 village (right hand side of
plan)? A. Yes, this dis a village.

Q. What is the name of the village?

A. The inhabitants in this area called it Gau Sut
Long but such a nzme is not sypecificd by the Govern-—
ment and therefore I did not% writec it down.
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Q. Vhen did the people, the inhabitants of this
village want to go out to Diamond Hill was there
any way to go to Diamond Hill from this village?
A, I am not clear regarding this matter now.

Q. Can you tecll me where is the road leading to
this village directly?

A. You can see from this plan there are double dot
lines which is & pati, footpath, running from here
leading inside the village. (indicating).

MR, TG : Those are all my questions.

Re-examined by 1lr. Hobson:
g

Q. Will you have a look at the photographs P3A B,
C, D and B - sorry, 1 is of no consequence - A to D.
Plrbt of all do you recognise the place depicted in
these photogravhs? Take a careful look.

A. Vith the exception of P3E, that is this one, I
can recognise wnat it is in the other exhibits
photographed,

Q

-

i

Are they photographs of the area you surveyed,
thayv correct? A. Yes,

4P

Q. Perhaps you could assist the court and simulate
the photographs with the plan you have drawn., First
of all photograph P3A, that shows a road running
from the right hand side of the picture into the
left side of the picture where it meets another
road running almost at an acute angle.

COURT: Point out the spot on the plan from where
photograph P3A was taken.

A. I can sec that the photograph - the place is
approximately under here - %indicating).

Q. Teken from there looking towards vhere?

A. Taken from a place on the north side of the road.
(indicating on plan).

COURT: Is that correct?

M, HOBION: T am just checking 1t iayself, my Lord,
Yee I thinlk it is correct, my Lerde.

COURT: If you turn the plan upside down and look
at the left hand side of the lower of these two
parallel lines, the photograph gives you a view of
what iz depicted by the plan, is that correct?

1

Mk, HOZB0M:  Yes, I was —-—

Q. If one gtood abt the place you have just indicated
. photographer, and were to look towerds the har-
bour, one would be looking south, is that correct?
Ao Yes,
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Q. And the village to which my learned f{riend Just
referred this, is shown in this photograph P3A, is
that correct?

A. Only a portion of this willage can be seen in
this photograph, my Lord.

CORT: Where is 1it,

A. (witness marks photograph and plan). Roughly it
is this area here as repressnted in this area in
the plan.

COURT: Do you see that centre area there, that
rough area of stones, where is that on the plan.
(3A to witness).

A, It is here where I have drawn a cross in the plan.

COURT: Yes, that is if the plan was twned upside
down,

Q. Have a look at photograph P33 please - now could
you identifyy the area shovn in fthat photograph?

COURT: Just point out the spot on the plan from
which this photograph was taken, PIB?

A. Roughly ny Lord it is here where I draw, 1t is
this plan -

CoURrT: I want to know the gpot on the plan from
wvhich the photograph was taken looking towards the
view in P3B? A. It is here where I marked 'A'.

COURT: DLoolzing towards wnere?
A. Standing here looking towards the West. Looking
towards the Vest.

COURT: TLooking towards wiiich part of the plan?
A, It is here - standing here looking towards the -
(witness pauses to indicate),

Q. Have a look at the photograph again, would you
say that the bulldings shown as being probably at
the end of that road - is that +the school you have
shown on the west side of Zhatin pass road in your
plan, Is the bullding shown zt the end of this
road -—-

COURT: P3B?

Q. The bullding on P3B is that the school shown in
the plan as being on the Wect side of chatin pass
road? L. Yes,

Q. Now could you have a look at the next photograph
please P3C.

COURT: Is the village shown there in P3C, the vill-
age we have been talking about or is it hidden?

A. It is hidden dowvm, yes, it can be seen bub it is
hidden below,
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Q. Dowvn the bank., Does this thing here on your plan In the
represent a bank? Supreme Court
A. This line here, my Lord, is represented by this —
line here. (indicating to Court). Prosecution
Q. And the potching here, shown here, is a bank Evidence
falling away to the village - this patching repre-

sents a bank and the village® A, Yes. o. 8

Q. And would you agree in fact P3C would be taken . .
from a noint right at the foot of the plan, about Tong Kal Chiu.
here, (indicating). A. Yes, Re—-examination

Q. In this direction? (indicating). A. Yes. ~ continued.

Q. Can you tell the court in what direction Diamond
Hill lies in relation to the survey plan you have
prepared? A. On the north-east direction.

Q. North~east -~ Diamond Hill? A. Avproximately.

Q. And have 2 look again at photograph P3B, and you
will see there that there is a grid shown, two, one
slightly off centre in the middle of the photograph,
horizontal middle of the photograph, and another
grid running beside the curb-stone with two gratings
in the curb? A, Yes.

Q. Is it correct to say you did not include this in
your survey as a matter of usual practice?
A. Yes.

Q. In fact, where would those grids be if you had
included them in your survey, Just mark a dot or
something?

A. (witness indicating). It would be here on this
dot, very small dot, These are these two my TLord,
(indicating to court and jury).

Q. Now P3D is that again taken from very close to

P3¢ - P3D is that taken ~ would you agree that is

taken from a spot from where P3C was taken? It is
the same wall, isn't it? A, Yes, correct,

Q. And the pile of stones, the two small piles of
little stones you can see there in the middle of
the road, they are also the piles shown on the
bottom right-hand corner in P3C?

Q. I think in fact you can see the same - you agree?
A. I agree,

Q. And would you also agree that the pile of stones
just shown to the right of the grid - the left of
the grid in P3B is the same pile of stones?

A, Yes,
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No. 9
CHLNG HOI HING

P,W.7. CHENG HOI HING dd. English.

Examined by lMr, Hobson:

Q. And you are a Detective Inspector attached 1o
the Identification Bureau, Police Headquarters?
A, Yes, my Lord.

Q. Now for how long have you been studying hand-
writing? . A. 11 years.

Q. And have you also studied the methods of hand- 10
writing comparison and identification?
A. Yes, ny Lord.

Q. And in that capacity, that is to say as an expert
on this subject, you have given evidence before the
courts in this colony? A. Yes, my Iord.

Q. On the 12th of June this year at the Identifica-
tion Bureau, did you receive from Detective Corporal

1016 certain documents? A, I did.
Q. Were there two letters each in separate envelopes?
A, Yes, my TLord. 20

Q. Have a look at the one on the right first, I
think,
A. P5A, P5B I identify. Also PSB and P6C, my Lord.

Q. Now at five past 12 on that day, the 12th of May
at the Identification Bureau did you speak to a
person by the name of Jiee Chun Chuen?

A. Yes, I identify the accused in court, my Lord.

COURT: The 12%th of liay.
A. The 15th of May, my Lord - the 12th of June, my ‘
Lord, Sorry, the 12th of June. 30

COURT: You spoke to who? . The accused.,.

Q. And did you use Detective Corporal 1016 as an
interpreter and have a conversation with the
accused? A, Yes, my Lord, in Hoklo dialect.

Q. You mean you spoke in Hokln?
A. I spoke in Punti.

Qs You know the Hoklo dialect and you lmew the
Interpreter was speaking in that dialect? A, Tes,

Q. And what did you say to the accused through the
Interpreter? 40
A. T said to the accused: I am Inspector Cheng Hoi

Hing attached %o the Identification Bureau, Police
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Headquarters, Hong Xong. I am assisting in the in-
vestigation of a wmurder case that occurred at Kau
Sat Long, Wong Tai Sin, Kowloon on the 15th of May,
1961. Deceased, chinese male Tsang Xan Kong. Do
you Lee Chun Chuen have any objection to giving me

a specimen of your handwriting? You are not obliged
to write anything unless you wish to do so, whatever
you write may be given in evidence., Do you under-
stand? The above caution was typed on a sheet of
foolscap paper.

Q. Have a look at the typing on the top of that
paper? :

A, T identify the caution my Lord. P7. The accused
replied: "I understand, no objection'.

COURT: Exhibit P7.

A. And wrote the above statement. He wrote the
above statement under the caution and signed. I
signed it and Det. Corporal 1016 also signed. I
then dictated certain chinese characters interpreted
into the Hoklo dialect by Corporal 1016 to the
accused who voluntarily wrote the same under the
caution, on exhibit P7. After the completion of the
specimen the accused signed at the end and I also
signed., I have ccmpared the handwriting on exhibits
P5B, P5C -

COURT: lMay I have those again?

A. PSB, P5C, P6B and P6C. Ve have that on exhibit
P7, the specimen, In my opinion all the handwrit-
ings on thesec exthibits except the 12 characters on
the reverse of the envelope, exhibit P6B, that is

all the writing on the reverse of the envelope P6B ~--—

Qs I think the envelope P6A has P6A on it?

COURT: Can you start off again please?

A. I have compared the handwritings on exhibits P64,
P6B - POA, P6B - P5A, P58 with that on exhibit P7.
In my opinion all the handwritings on these exhibits,
except the 12 characters on the reverse of the en-
velope P6A were all returned by one and the same
person,

COURT: Written by the accused you nean?
A, Viritten by the accused, That is the two letters
and envelopes written by the accused.

;o Ixcept the letiers on the back?
A. Except the letters on the back, POA.

Q. Upon what do you base this information Inspector?
A. Iy identification is the result of a group of
individual writing characteristics taken in combina-
tion thal cannot be due to accidental coincidence,
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and it is impossible that all these characteristics
could be found in combination in the writings of
two different persons, '

Q. Now do you ¥mow how many points of similarity
there were?

A. Points of similarity on 16 pairs of characters,
altogether 32 points all marked with red lines.

Q. Did you note these points of similarity before
enlargements were made?

A. Of course, based on the original, before enlarge-~
ments were made,

Q. On the 13th of June did you instruct police
photographer Poon MNgok-ming to photograph the 16
characters to which you have referred?

A, Yes, I did.

Q. And did he in fact photograph these 16 charac-
ters in your presence? A, Yes, he did.

Q. And then on the 16th of June did you return the
letters and envelopes to Det. Corporal 10162
A, I did.

Q. And did you mount the enlafgements made by
photographer Poon on these sheets of paper?
A. I did.

Q. Now could you in fact remember - you have marked
the points of similarity --

COURT: Must he go through all these? Are you dis-
puting these®

MR. TUNG: I shall ask him some questions during the
cross—examination, my TLord.

I am not disputing that they are the en~
largements - I am not disputing that that the
spccimens are the enlargements from the letters -
extract from the letters.

COURT: We had hetter pursue it then,

Q. Give us the points you have indicated?
A. On the top of ecach photograph —--

COURT: You are looking now where?

A. Page 1. On the top of each vhotograph there is
a red typed mark showing from which document the
character is selected from., Photograph 1 is the
enlargement of characters from the envelope post-—
marked 20-8-60, that is exhibil P6A, Photographs
lios. 3, 5, 7, 9 and 11, 13, 16 and the next page 18
are the photographic enlargements of the selected
characters from the letter postmarked 20-8-60,
namely exhibit P6B,
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Q. You took no enlargements then of the characters In the

on the ernvelope P6A?  A. PO6A. Supreme Court
COURT: Just a minute: 3, 5, 7, 9, 11, 13, 16 and 18 -

A, From the letter P6B, Photograph 1 is from the Prosecution
envelope P6A, and then we come to the other letter. Evidence

Photograph No.l4d on the first nage - on the second
page, 22, 24, 26, 28, 30, 32 are the enlargements of
the selected characters from exhibit P5B, the letter,
P5B. Photograph No.20 is the enlargement of the : . o
selected character from the envelope exhibit P5A. Cheng Hol Hing.
0f the remaining photographs 1.e. photographs No.2, Examination

4, 6, 8, 10, 12, 15 and 17 - next page, 19, 21, 23, ~ continued,
25, 27, 29, 31, 3% are all the enlargements of the

selected characters from the specimen, All marked

specimen, exhibit P7,.

o« 9

Come to the first page again, The first
character: KAI. Photograph No.l and 2 the charac-
ter KAI., At the top of the photograph I wrote down
myself the proper writing of that character, proper
writing of that particular character. The right
part of this character should consist of two cross
strokes and a vertical stroke terminated with a hook
ending.

Q. As in fact you have indicated in ink - above the
two photographs? A. Yes, in inrk.

COURT: As indicated where?

MR, HOBSON: As indicated in ink above the two
photographs.,

A, This writer has the unusual habit of writing all
these three strokes in the continuous stroke in the
shape of a figure 3, like a figure %, terminated
with a big hook ending -~ terminated with a big hook
ending. -

The next character NGOK, 3 and 4, NGOK, the
proper writing of the top part of this character as
shown in the one in ink, should consist of a short
slanting stroke on top beneath which are two verti-
cal strokes and a cross stroke - 2 vertical and a
cross strole - all the three letters, strokes namely
the two verticel and the cross stroke written in a
continuous curve stroke, into the continuous curve
stroke of the three,

The next character JOI, photographs 5 and 6,
The proper writing of this character should consist
of a cross stroke on top, a vertical stroke on the
left, an angular stroke on the right, a cross in-
side the anguler and ©inally a long cross stroke in
the middle, This writer has the habit of writing
the left vertical stroke much shorter in proportion.
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The next character SAY, vhotographs 7 and 8.
The proper writing should consist of a box, a rect-
angular box, with two short strokes ingide the
enclosure. This writer has the habit of writing
the box, except the base cross stroke into an angu-
lar stroke, and also writing the base cross stroke
of the box exceedingly short in proportion and also
connected with the right short stroke into one -
and also connected with the right short stroke into )
one., ‘ 0

The next character YUET, photographs 9 and 10.
The proper writing of this character should consist
of a downward curve stroke on the left, an angular
stroke on the right with two short cross strokes
inside the enclosure. The two former strokes, l.e.
downward curve stroke and angular were both written
into an eangular stroke of the two.

COURT: 7You are talking about this writer?

A. No the characteristic of this - the downward

curve and angular. stroke both written into one 20
stroke.

COURT: You are talking about the writer?

A. As this happened. This writer has the habit of
writing the downward curve stroke and the angular
stroke.into a continuous angular stroke. As we can
see on the photograph, the downward stroke on the
left is short and the downward stroke on the right
is long. Also the two short cross strokes inside -
were written in the continuous stroke.

COURT: Continuous? %0
Ae. The two short cross strokes written into a con-—
tinuous stroke.

The next character CHOK, photographs 11 and 12,
the proper writing of the right half of this charac-
ter should consist of short slanting stroke and long
dovmward vertical stroke and three short cross
strokes. This writer has the habit of writing the
downward vertical stroke exceedingly short in pro-
portion, and also writing the two short cross strokes,
two lower short cross strokes into an angular stroke. 40

- The next character CHEED, photographs 1% and 14
and 15, The proper writing of this character should
congist of a short slanting sitroke on top beneath
which is a rectangular box with two short cross
strokes inside the enclosure. This writer has the
hgbit of commencing the downward slanting stroke
with a small hook and also writing the box with
exception of the hase cross stroke into an angular
stroke., The two strokes inside the enclosure are
both connected with the base cross siroke of the 50
box into one,
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The next character CHAM, photographs 16 and 17.
The proper writing of the right half of this charac-
ter should consist of a short slanting stroke, a
cross stroke and two dovmward strokes. This writer
has the habit of writing them into the abbreviation
of a continuous stroke connected in the same manner,
and the downward vertical stroke is exceedingly long
in proportion.

Come to the next page, photographs 18 and 19 -
CHI. The left half of this character should consist
of a vertical stroke, a cross stroke, and an angular
stroke. This writer has the habit of writing the
angular stroke into two separate strokes, The right
half should consist of an angular siroke and a short
cross stroke - angular stroke and short cross stroke.
The short cross stroke was written —-

COURT: The writer has the habit of what?

A, Of writing the short cross stroke in the left
dovnward slanting slope -~ left downward slanting
slope,

The next character T0, photographs 20 and 21,
This character should consist of a Dot and a down-
ward stroke on the left, a curve stroke on the bhase.
These three strokes were all written into one con-
tinuous stroke with an eyelet formation -~ like a
loophole. The right part of this character should
consist of two dots and a cross stroke on top, a
short slanting stroke in the middle, beneath which
is a box with two cross strokes inside, This writer
has the habit of connecting the two top dots into
one stroke and also omitting the middle short slant-
ing stroke,

Next character SHEUNG, photographs 22 and 23,
The proper writing of this character should consist
of a long downward vertical siroke in the centre, a
short cross stroke on the right and a long cross
stroke on the base, This writer has the habit of
writing the central vertical stroke exceedingly
short in proportion and also connected with short
cross stroke into one. The base cross stroke was
written into a right upward slanting stroke.

The next character LEL, photographs 24 and 25,
The proper writing of this character should consist
of 7 separate strokes, This writer has the habit of
writing them into the abbreviation of a continuous
stroke of the 7 connected in the same manner with
three loops.

The next character SAY, photographs 26 and 27.
The top part of this character should be a cross
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stroke, the left part should consist of a short
slanting stroke, an angular stroke and a dot. The
right part should consist of a short dowvnward slant-
ing stroke and an angular stroke, This writer has
the unusuval habit of terminating the top cross
stroke with a big hook ending, and also writing an
additional dowvnward stroke on the extreme left of
the character. This 1s a mistake of writing. Also
the two strokes on the right are both connected

into one.,

The next character YICK, photographs 28 and 29.
The proper writing of the lower part of this charac-
ter should consist of two downward vertical strokes
and two dots, one on either side, This writer has
the habit of writing the right dot in the long down-
ward slanting stroke.

Wext character DONG, photographs 30 and 31,
The middle part of this character should consist of
a box, This writer has the very unusual habit of
writing one additional short cross gtroke above the
box, This is also a mistake of writing.

The next character INMONG, photographs 32 and 33.
The proper writing of this character should consist
of a dot and cross stroke on topr with an angular
stroke below, The writer has the habit of writing
the middle top cross stroke, the ton cross stroke
into an upward slanting stroke, right upward slant-
ing stroke. :

That 1s all, my Lord, but I would like to point
out particularly on the character SAY, photographs
26 and 27 and also the character --—

COURT: Particularly you went to point out what?

A. The character SAY, photographs 26 and 27 and also
the character DOIG, photos 30 and 31: I mean the
characteristics on these two pairs of characters are
very, very rare. As I say I could find character-
istic 1like this one in a thousand or even many more
than that, So with these two cheracters alone the
probability cf occurrence of these two characters in
combination, of tke itwo characters in combination,
would be represented by the fraction 1000 by 1000,
namely one millionth, I mean only these two charac-
ters combination would be one in a million.

COURT: Well, is that your exawmination finished?
Mk. HOBSON: It is.

COURT: We shall adjourn then t1ill half »ast two
this afternoon, lMembers of the Jury,

COURT adjourned: 1.00 p.m. - August 1lth, 1961,
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COURT resumed: 2,35 p.m. - Avgust 1lth, 1961. In the
Appearances as before. d AN, Supreme Court
Accused present. Prosecution
P.W.7. CHENG HOI HING o.f.d. Evidence
Cross—examined by IMR. TUNG: No. 9

Q. Inspector Cheng, would you consider yourself as

an expert in handwriting? A. Yes, my Lord. Cheng Hoil Hing.
Q. What makes you say so? . Crosg=-

A. For the past 11 years I have given evidence in examination.

the BSupreme Court, District Court, and Summary Court
on this subject.

COURT: He has certainly been accepted by this Court
on more than one occasion - don't let me stop you if
you are disputing anything - he is not a new-comer
to these Courts.

Q. Do you have any particular gqualifications for
being an exypert of handwriting?

A. T was trained by Mr. Morrison who is now the
Senior Juperintendent in charge of the traffic
office and also study of certain text books which
are authorities on handwriting.

Q. So you would agrec with me to say that you actu-
ally study by yourself, if you have any knowledge
of handwriting at all?

A. In addition to the knowledge I have learnt from
Mr, Morrison,

COURT: Mr. Morrison was the previous handwriting
expert? A. Yes previous handwriting expert.

Q. Does iMr, lorrison know any chinese at all?
A. He ¥mows some chinese,

Q. But he is in no way a chinese scholar - Mr.
Morrison is in no way a chinese scholar in chinese
handwriting?

A. He is not a perfect scholar in chinese but has
already given evidence in chinese characters.

Q. Inspector, do you understand the Hoklo dialect?
A, No, I do not understand.

Q. When did you see the accused?

A. On the 12th of June in my office at the Identifi-

cation Bureau. _

Q. ™at was the first time you see the defendant?

A. Yes,

Q. On that occasion, he came with police detective?
A. Yes, under the escort of Detective Corporal 1016,

TLam Chiu,
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Q. Did the Detective play the vart as your Inter-
preter? A. Yes, my Lord.

MR, TUNG: My Lord, can I have a look at this speci-
men, the original specimen of the handwriting.

COURT: You mean exhibit 7%
MBE. TUIG: Exhibit 7.

Q. You say you have cauticned the defendant before
he wrote down anything on this piece of paper? Did
you? A. Yes, I did.

Q. But your caution, if there was any at all, was 10
entirely interpreted by the Detective to the de-
fendant.

A, I speak in Punti and interpreted by Lam Chiu in

the Hoklo dialect,

Q. Did you say "that you are notv obliged to say
anything unless you are willing to do%, to the
Interpreter? A. 1 did.

Q. If the interpreter did not interpret the caution

back to the defendant, would you know?

A, I don't know aware of this because I don't under- 20
stand Hoklo, I don't understand Hoklo, I just speak

in Punti and interpreted to Hoklo by Lan Chiu. Lam

Chiu would be able to answer this,

Q. So if the defendant was threatened or induced by
the Detective to write in this paper, you would not
know?

A, T do not think at all that the detective has
induced or threatened the accused although I cannot
understand Iloklo, I just sald one sentence and
1nterpreted by the Detective into another sentence. 30
I bear in mind that he only interpreted what I said
in Punti into Hoklo., I bear in mind that Lan Chiu
only interpreted what I said in Punti into Hoklo
without threatening or inducing the accused.

Q. But you did not know the dialect at 2119

A. From the manner he interpreted and from the
manner behaved by the accused, I can tell it is
not threatened or induced at all,

MR, TUNG: All ny quaestions, my Lord.

Re-examined by Mr. Hobson: 40

Q. You say the accused's manner and the manner of
the Corporal did not suggest in any way that one
was threatening the other.

COURT: VWhat?
Q. You say that the mammer of the accused and the
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manner of the Corporal interpreting your caution, In the
did not suggest at all that the Corporal was threat-  Supreme Court
ening accuscd? A, T did say that. —

Q. Did the accused just take up a pen and start : Prosecution
writing: 'I understand’. Evidence

A, He wrote voluntarily: 'lgor lMeng Pak', 'I under-
stand, no objection!'.

Q. You can read that? A, I can read that, of

No. 9

course. Cheng Hoi Hing.

MR. HOBSON: Could the witness be released? Re-examination
COURT: Yes, - continued.
MR. HOBSON: Thank you, my ILord.

No, 10 No, 10
CHOT KUNG Choi Kung.
P.W.8. CHOI XKUNG affirmed in Hoklo. Examinagtion,

Examined by Mr. Hobson:

Q. Now you're an employec of the Tin Heung Yin

Bakery? A, Yes.

Q. And is that bakery situated at Kau Sat Long?

A. Yes.

Q. And is that in fact in the area of Wong Tai Sin®
A. Yes.

Q. Do you know a chinese male by the name of Tsang
Kan Xong? A, I know.

Q. And was he a fellow employee of yours at the
bakery? A. Yes.

Q. In Tact were you of the same clan? A, Yes.
Q. Coming from the same village in mainland China?
A. Right.

Q. Now on the 15th of May this year did you leave
the bhakery? A. T did.

Q. Returning again at some time in the evening?

A. Yes.,

Q. Can you renember at about what time you returned
to the bakery in the evening? A. 11 p.m,

Q. And did you learn that your fellow employee
Tsang Kan Xong was then dead? A, Yes,
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4.

Q. Did you then discuss the matter with your fellow

employces? A, Yes.
Q. And what did you then do?

Ae Then one Mr., Xwok come in and he told me some-
thiing about the deceased.

COURT: IMr., Kwok®? A, Yes.

Q. And did you do anything as a result of that?
A, T did nothing except weiting for some news,

Q. Did you know where the deceased's belongings were
kept?
A, His belongings was kept in the same room with me,

Q. Did you see them on the evening of the 15th May?
A. Yes,

Q. And did you find anything perticulsar amongst
those belongings? A. A letter.

Q. Would you bhe abvle tc identify the letter if you
saw it again® A, T can.

Q. Have a lock at exhibit P6, that is the envelope
and PO6A is the envelope and PAB the letter?
A, That is the letter and the envelope.

Q. Are you sure of that? A, Yes.

Q. And whet did you do with that letter and that
envelope when you found it?

COURT: You found that letter among his belongings,
did you? A, Right, my Lord.

Q. What did you do with the letter when you found
it?

A. On the following day I handed the letter to the
Staff Gergeant Lui Lok.

Q. Now you say you were the clansman of the deceased,
did you Iknow of his family when you were together in
mainland China? Ae. Yes, I know.

COURT: Tell us what you knew of your own knowledge
then? A. I know with my own knowledge.

Q. Yes, what do you know?
A. He has a mother - he had a wother, a son and a
wife.

COURT: Deceased had? A, Yes, nmy Loxd.,
COURT: Up in China? A. Yes, in China,

Qe DO you know the name of the son?
A. One is known by name of ih For and the other Ah
Sing.

10

20

30

40



10

20

30

40

37

Q. Now do you knmow the full names of those, the
full family names of those children®
A. Yes, T know,

Q. What are they? A, That is the name Ah For
and Ah Sing.

COURT: Any other names®?

Q. Am I correct in saying both of these sonsbwould
go by family name of Tsang? A. Of course.

COURT: Well, what is the full nane?
A. The deceased's name is Tsang Kan Kong.

Q. And the son's full names? A. Tsang Sing.

COURT: The son's full name was Tsang S - I - N - G?
A, Yes,.

Q. And the other child? A. Tsan& For. F - 0 - R.
Q. Now did he have any daughters? A, Yes,
Q. How many daughters? A. Two,

Q. And what do you say were their full names?
A. Tsang Sail Mui, And the second, Tsang Yee Mui.

Q. Now the deceased's wife, is she still alive do
you know? A. Still alive.

Q. And where does she live?
A. In China mainland, in the village.

Q. What is the name of the village? A. Hau Moon. °

Q. Do you know of your own knowledge if either of
these daughters were married?
A. I know only one of them had got married.

Q. Which one was that? A. The elder one.

Q. Vhat name®? A. That is Sal Mul ~ Tsang Sai Mui;

Q. Again of your own knowledge do you know who her
husband was? A, Wing Cheuk,

Q. Do you know this person Wing Chuek by sight?

A. To.

Q. Do you know how long they had been married?

2

A. About 7 or -~ 6 or 7 years ago.

Q. When did you come to Hong Kong?
A. 4 years ago.

Cross—examined by Mr, Tung:

Q. Mr. Choi, how long you have known the deceased?
A. 20 odd years.

Q. When did you first meet the deceased when you

v

come to Mong Xong® A, In llay last year.
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COURT: Met who?
INTERPRETER : Met the deceased in Hong Kong.

Q. How long you have been working in the bakery you
are now working at present?

A. Since September last year I was introduced to
work there by the deceased.

Q. Is the bakery you are working, situated in the

village at Kau Sat Long? A, Yes.
Q. In the village cof Kau Sat Long - the name was
mentioned earlier on, 10

COURT: Yes, he said Kau Sat Long.

Q. Is this village leading to anywhere, I mean the
location, the village leading to --

COURT: The village leading to anywhere?

Q. The other way round perhaps - is there any path
or road leading to the village?
A. There is a new road leading to this village.

Q. Can you go directly from the village to Diamond
Hille A, No. No,

Q. Can you from the village go to Ngau Chi Wan 20
directly?

A. No, except to go round by the main road in Wong

Tai Sin.

Q. You are talking about the new road - was the
road shown in the photograph here?

COURT: Which photograph are you looking at?
MR, TUNG: DP3B.

A. Yes,

Q. Would you agree with me now saying the new road

shown in P3B has been paved with coal-tar now, at 30
present?

COURT: Today®?

Q. Yes, today? A, Yes.

Q. Would you say that the road on May or June this

year was not paved with coal-tar? A. Yo, already.

Q. But in this photograph which was taken in May,
the middle of May, which was ~ I think it showed
that it was not paved with coal-tar?

COURT: Are you saying to him it doesn't appear to
be from this photograph? 40

Q. Not appear in the photograph to be paved with
coal-tar.

COURT: Did you sec this road on the 15th/16th May
- what condition was it in, was it as shown in that
photograph there or not?

A. Tt was just like shown in this photograph.
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Q. Do you agree with me that according to the In the
pnotograph the road not paved with coal-tar and Supreme Court
actually lumps of stones around? A. T agree, —
MR, TUNG: That is all, my Lord. Prosecution
Evidence

Re—-examined by !Mr., Hobson:

Q. Do you understand what a coal tar surface is to No. 10
a road? A. Yes, something like oil, and stones, Choi Kung.
sand mixed together,

Cross- -
Q. When you saw it on the 15th of May it had no examination
coal-tar surface, was that correct? - continued.
A, A portion of it yes, but not the other portion.
Q. The portion you were looking at in 3B? Re~examination.

A. On the black side yes, but not on the white side.
(indicating).

Q. I am sorry, but I am not sure if you understand,
by the way I said it - are you referring to this
down here - left of the picture. (indicating).

A. Yes,
Q. You mean that did not have coal-tar surface but
the rest had, is that what you say? A, Yes.

BY COURT:

Q. You say you know the accused do you?-
A, No, I don't know him,

Qe D0 you know the deceased? A, Right.

Q. Do you say that you and he lived in the same room?
A. Yes.

Q. That is at the bakery is it? A. In the bakery.
Q. So you saw him everyday?

A, Yes, we working togethner,

Q. You krew hinm very well? A, Yes.

Q. Can you give us the address of his family in
China? A. Tau Moon within the Haiphong District
— Hau loon is in the Haiphong District.

Q. What was his full address of his family in China?
A. In the Rice Street of Hau loon.

. What was the number in Rice Street?
. I don't know the number.

You don't mow anyone called Tsang Ping?
1 mow Tsang Ping.

O O O O PO

. Vo is he? A, Son of Tsang Kan Kong.
. Tsang Ping is the son? A, Yes,
« Of the deceased? A. Yes.



In the
Supreme Court

Prosecution
Bvidence

No., 10
Choli Kung.

~ continued.

Further cross-
examination.

40,

Q. But I thought you tcld us a minute ago he had
two sons, Ah Tor and Ah Sing.
A. These two are also the son of the deceased.

Q. Oh, he has three sons then? A. Yes.
Q. How many more sons nas he got? A, Four sons.

Q. What is the name ol the fourth one?

A. Tsang In,.

Q. So the third son's name was Tsang Ping?
A, Yes,

COURT: A1l right, thank you. (to Mr, Tung) Any
further questions arising out of these Mr. Tung?
Do you have any further questions to ask arising
out of the questions I put to the witness?®

MR, TUHG: Actually I thinikx I siould ask the ques-
tions about the son of the deceased,

COURT: All right, bring hin vack,

Turther cross-—-exanined by Ir, Tung:

Qe Mr. Choi, earlier on you told the Court that the
deceased had two sons and two daugnters, did you?
A. He had four, I did not think about it.

COURT: He had four sons and what?
A. I did not think about it just now.

Q. Mr, Choi, do you know you come here in the wit-
ness box to tell all the truth to the Court?
A. Yes, it is true.

Q. Barlier on you say the deceased only had two
sons, Tsang For and Tsang S5ing, aid you?

MR, HOBSON: My Lord, I don't think that is so.
COURT: Did he say that or not?

MR, HOBSQH: Yes he did say, but he did not say he
ONLY had two sons.

MR, TUNG: He said he had two sons Tsang Sing and
Tsang Tor.

COURT: Two sons named Ah For and Ah Sing.

MR, TUNG: My Lord, not until your lordship asked
him he did not mention about Tsang Ping at all. He
only said about Tsang For and Tsang Sing, and also
about the two daughters, Tseng Souil lini and Tsang
Yee Muil — earlier on he only mentioned two sons and
daughters but when your Tordship asked him: 'Dc you
know about Tsang Ping!, he sgid he was the third
son, and then when you asked: 'any rore?', he said
another one, and that is the fourth. But he was
lying earlier on, if I may submit, earlier on he

%id say two, now he has changed his wmind and said
our,
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COURT to witness: Well perhaps you could explain -
I don't know what the explanation is -~ in your
exanination-in-chief you rather indicated to us the
deceased had 2 sons only and it appears now that he
has 4 sons =~ how does that come about, was that the
form of the questioning or how is it that you only
told us he had 2 sons in examination-in-chief?

A, He had 4 sons and 2 daughters,

Q. Now you have made up your mind to say 4 sons and
2 daughters®? A. Right.

Q. You were lying earlier on by saying 2 sons only?
A, I made a mistake, I did not think about it.

Q. 50 I ask again, is 4 sons the right number or 5

sons? A. 4 sons.

COURT: Any further re-examination?
MR. HOBSON: DNo, my Tord.

COURT: Right,

No. 11
KWOK CHANW SING

P.W.9. KWOK CHAY SING affirmed in Hoklo

Exanined by lir. Hobson:

Q. What - your full name is Kwok Chan Sing? A. Yes.

Q. Do you live and work at the Tin Heung Yuen
Bakery, Wong Tai Sin? A. Right.
Q. Do you know the chinese male by the name of
Tsang Kan Kong? A, I know him,

Q. Was he a fellow employee with you at the Tin

Heung Yuen Bakery? A. Right.
Q. And was he a clansman of yours? A. Yes.

And what village did you both come from?
Hau loon village of the Eaiphong District.

Tow how long have you been working at the bakery?
About a year.

O PO PO

A. Yeg,

Q. And do you know whether Tsang Kan Kong lived at
the bakery? A. Yes he was living there.

. One yeare?

Q. Can you remember the last time you saw Tsang Kan
Kong alive®

A, To ny nenmory it was the first day of the fourth
moon, T don't know whether it is the 15th day of May
or not,.
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42,

Q. And where did you see him?
A, In the road in Wong Tai Sin away from the bakery.

COURT: "On the road in Wong Tai Sin away from the
bakery."

Q. About what time was that?
A. Roundabout 5 o'clock, p.m.

Q. And what was he doing then?
A. He was lying by the side of a road.

Q. Did you notice anything about hin?

A. He was lying there, I saw bloodstain on his head. 10
Q. Anything else you noticed?

A. And there was a hammer by his side,

Q. Would you be able to identify the hammer if you
saw 1t again? A. I can,

Q. Would you have a look at this?
A. This is the hammer. (P2).

Q. Now was Tsang Kan Kong conscious at that time?
A. Yes, he was conscious.

Q. Did you notice anything beside the hammer?
A. No. 20

Q. Would you have a look at the photographs P3A and
P3D? Do you recognise any of those photographs?
A. I couldn't recognise P3A.

COURT: Tell him to look at that right way up, not

upside down. A. I can recognise P3B.

Q. P3C, do you recognise that? A, No.

Q. P3D - do you recognise the place depicted in

that photograpr? . A. No.

Q. Now can you say whether the place that you saw

Tsang on the evening, 5 o'clock, you say on the day 30

which may be the 15th of Ilay, can you say from those
photographs where you found him?
A. Round about here, near,

COURT: Yes, put a pin through the spot where his
head was lying. A. (witness indicates).

COURT: If you can't be as accurate as all that,
well don't try, but if you can.
A. There. (dindicating).

COURT: You indicate lying against that wall?

A. No. No. : 40
COURT: Well the thing you put a pin through is a
wall, ~A. T have got bad eyesight, Sir.

COURT: I told you a minute ago if you don't feel
you can - if you can't be sufficiently accurate
don't try to, it is misleading.
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A. (witness marks with pin). At the bottom of the In the
wall quite near to it. Supreme Court
COURT: Near to that wall? A, Yes, ]
COURT: Was the head nearer the wall or the feet gzgizggglon
nearer the wall® A. The hesad,

COURT: The head was nearer the wall., Show that to

the Jury and Counsel for Defence, No. 11

Q. Now in fact 1id you go out and find the deceased Kwok Chan Sing.
there as a resurt of something that had been told
to you by a Dbaker a short while before? A. Yes.

Q. And after you had been there a short while did
an ambulance arrive? A, Yes,

Bxanination
- continued.

Q. And did you go with Tsang in the ambulance to
Kowloon Hospital? A. T diqd.

Q. And on the way was the ambulance intercepted by
a police vehicle? A. Yes.

Q. And did a police constable get into the ambulance?
A. There was.

Q. Do you happen to know the number of that police
constable? A, T don't know the number of the
policeman.

Q. On the 15th of May were you present at the bakery
and did you there see Chol Kung search through the
belongings of the deceased? A, T did see.

Q. And is that Chol Kung there. (indicating chinese
male who enters Court).
A. Yes. (Choi Kung identified).

IR, HOBSON: The last witness, my Lord.

Q. And did you see Chol find a letter amongst the
deceascd's belongings?
A, Yes, the letter was found inside a book.

Q. Would you have & look at P6A and B?
A, I could not identify whether this the letters or
not, however, on that date I merely saw an envelope

bearing some cnaracters found from the belongings.
Q. Have you looked at the envelope there? A. Yes,

Q. Does that mecan anything to you - you say you can-
not identify the letter, does the cnvelope mean any-—
thing so you?

A, When the letter was found I saw it.

Q. But you con't say whether that is the envelope?
A. Quite.
COURT: He can't say?

MR, HOBSON: As I understond his reply: he can't
say that this envelope is the one he saw.
A, Only the one who find it can say so,



In the
Supreme Court

Prosecution
Evidence

No, 11

Kwok Chan Sing.

Examination
- continued.,

Cross-~
examination.

44,

Q. On the following day the 16th of lMay, did you go to

Kowloon Public Ilortuary? A, T did.

Q. And in the presence of a Doctor, did you identify
a body there as being that of Tsang Kan Kong?
A. Yes.

Q. Could you identify the deceased from the photo-
graphs? A, Yes, _

Q. Have a look at PlA. '
A. That is the photograph of Tsang ¥Xan Kong.

Q. And that is how you saw him at Kowloon Public
Mortuary, is that correct?

A. I only saw the head, the body was covered by
piece of cloth,

COUET: You identified the body did you by the head?
A. Yes, my Lord, by the appearance,

Q. Do you know the family of the deceased in main-
land China? A. I know.

Q. And are they in Hong Kong or in China?
A. In China mainland.

Q. Would you tell the Court the name of the de-
ceased's mother, name of the deceased's wife, and
the names of all his children?

A, His son is Ah Ping. Ah Sing. Ah Yin, The sur-
name of his wife is Tsang.

COURT: How many sons has he got?
A, He had three sons actually, however, he adopted
a son from his brother so make it four,

Q. What is the name of the 4th son? A. Ah For,

Q. Did he have any daughters?
A, ™wo, I don't know the name.,

Q. Do you know anybody by the name of Tsang Kwong
Ping?® A. His son.

Q. Which of the sons is that that you mentioned -
Ah Ping, Ah Sing, Ah Yin or --

A, Tsang Kwong Ping is Ah Ping, I call him Ah Ping.

COURT: 1Is he also called Tsang Ping?

A, Right, Sir.

Cross~examined by lMr, Tung:

Q. How long you have known the deceased?
A, Since I was say 30 years,

COURT: How o0ld are you now? A. 48,

Q. How long have you been in IHong Kong?9
A. 5 or 6 years,

Qe Now where are you working?
A. Tin Heung Yuen Bakery.
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Q. How long you have been working in the bakery? In the

A, A year, Supreme Court

Q. Can you go directly from thec v111dge of Kau Sat

Long to Diamond Hill? A, No. Prosecution
Evidence

Q. Can you go directly from the village to Ngau Chi
Wan<? A. To,

Q. Can you tell the Court whether the road, the main
road which is zviown in the photograph - can you tell
the Court whetrer the road which is shown in the
vhotograph is paved with coal-tar now?

No. 11
Kwok Chan Sing.

Cross- -
COURT: Today? A. Yes, examination

Q. But at the time this photograph was taken the - continued.
road was not paved with coal-tar, do you agree with
ne? A. I do not agree, I do not agree,

Q. So you mean this road which is shown in the
photograph was already paved with coal-tar?
A, Yes, on the road, on the road.

COURT: It is as showvn in P3B? A, Yes,

Q. I must put it to you that at that time the road
was not paved with coal-tar.

A, There was, There was - there were some stones

there and some stone Ifragments there, some stones,

Q. WThat were the stones there for, there for the
construction of the road?
A, I don't know, I don't pay attention to that thing,

Q. Would you agree with me, at present, now all
these stones have been removed from the road?
A. I don't know, I did not notice. 1 only pay
attention to my work.

Q. Do yvou imow what is coal-tar? A. T know.
Q. What colour is it? A, Black.

Q. Do you agree with me this exhibit is a stone-
mason's hammer?
A. Yes, according to the appearance,

MR, TUNG: Those are all my questions.

o re—examination by Ir, llobson:

No. 12 No, 12
HUT WAI~CHEUNG - Hui Wai-cheung.
P,W.,10. HUT VAI-CHEUNG d&d. Chiu Chau. Examingtion.

Examined by Ilr. Hobson.

Q. You are currently an accountant with the Tin
Heung Kin Bakery® A, Yes.
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46,

Q. And is that bakery situated in Kau Sat Long,

Wong Tai Sin® A, Yes,

Q. Do you know a chinese male by the name of Tsang

Kan Kong?% A. Yes, T do,

Q. Was he an employee of the bakery at the same

time as yourself? A. Yes,

Q. And did you see Tsang Kan Kong at the Bakery on

the 15th of May this year? Ao Yes, I did.

Q. Did you see him leave the bakery on that day?

A. I did. 10

Q. Can you remember what time it was that he left?
A. Sometime after three in the afternoon.

Q, Have you any idea how long after 3 o'clock in
the afternoon? A, 3.30 peme

Q. Was he carrying anything with him when he left
the bakery?

A. I saw him carrying nothing with him at the time
when he left the bakery.

Q. Did you later learn that Tsang Kan Kong had re-
ceived injuries? A. Yes, 20

Q. In consequence did you telephone for an ambulance?
A, Correct,

Q. And you haven't seen the injured person - you
haven't seen Tsang since that date? A+ Correct,

Cross-exanined by Mr. Tung:

Q. Mr, Hui, do you ever use the new road which is
shown in the photograph - P3B?

A. Yes, I did use this new road shown in this photo-
graph.

Q. Have you ever been in the road recently? 30
A, Yes, at times, yes.,

Q. If you want to go to Kowloon City from - or
Diamond Hill, which way you use?

COURT: ~ Where from?

MR. TUNG: ZFrom the village, I mean from the bakery,
my Lord. '

A, In case of raining days if I were to go from Kau
Sat Long to Kowloon City I would use this road,

That is in case of raining days.

Q. But in sunny days, which road you would use? 40
A, In case of sunny days I still might use this or
another road below known as Chok Yuen road.

Qs Mr, Hui, would you say that residents of the
village, inhabitante of the village in sunny days
they usually come to the Kowloon City by way of
Chok Yuen road? :
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A. It all depends on one'!s inclination of taking In the
which route, Supreme Court -
Q. But this road is definitely not only road you

can cone cut from the village, this road shown in Prosecution
the photograph? A. Yes, 1 agree, Bvidence

Q. Can you go from Chck Yuen road 1o Diamond Hill?
A. Yes but then one would have to take a road on Mo, 12
the foot-path. '

Q. Yes, Can ycua go along the path of Chok Yuen road Hul Wai-cheung.

to go to Ngau Cai Wan? Cross~—
A, Yes, one couid reach the main road at Wong Tail examination
Sin from where one could board a bus. - continued,

COURT: What®

INTERPRETER: Yes, one could go to the main road at
Wong Tai Sin from where one could board a bus to go
to Ngau Chi Van.

Q. How long the deceased have been working in your
bakery? ‘

A, For some years, I think between 3 to 4 years,.
but he came to the bakery before me.,

Q. How long you have been working in the bakery ?
A. About 3 years.

Q. In those three years you have never heard of any
relative coming to visit the deceased? A, No.

Q. Again, I wish to show you this photograph - P3B -
Mr. Hul would you agree with me that the stones in
this photograph shown here have been removed now?

A. I can tell you that I don't pay attention to this,

Q. Mr, Hul do you agree with me that the road now
has completely finished?

A. I am not in a position to say one way or the
other about the completion of The road but many
people are today using this road,

Q. Would you agree witl me that the road now has a
shiny coal-tar surface?

A. I don't think so, I don't think the road is now
80 nice, so smooth.

Q. flthough not so smooth but was there now a coal-
tar surface on it®
A, Mo, I did not see. It is not smooth at any rate.

Q. But is the surface of the road now more smooth
than showvn in the photograph?® A, About the same.

Q. Did you say on the 15th of Ilay this year it was

approximately 3 o'clock that the deceased --
COURT: 3.30.

Q. == that the dececased left the bakery?
A. Yes, I did say.
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48.

Q. But it might well be 3 otclock would it?
A, It can be because I don't remember the tine
exactly.

Q. Would you say it wouldn't be later than half
past three?

A, I did not look at the clock at the time but I
just remembered the time was about half past three.
I can never be certain on this point.

MR, TUNG: That is all, my Lord.

No Re—-examination by Mr. Hobson: 10

No. 1%
TSUL CHI

P.W,11l, TSUI CHI. dd. Punti,

Examined by Mr, Hobson:

Q. Are you an ambulance driver attached to the TFire
Service Department? A. Yes,

Q. On the 15th of lMay this year were you on duty at
Ma Tau Chung fire station? A, Yes.

Q. And as a result of a message did you take your
ambulance to Kau Sat Long near Wong Tai Sin? 20
A. Yes,

COURT: What time was that? A. 5430,
Q. And about what time did you arrive --—
COURT:
did he<®
A. I received the telephone message at 5,30 which
asked me to proceed ..

COURT: That's all right, so long as that telephone
message was received straight away.

Q. And about what time did you arrive at the place 30
you were told to go to?
A. I reached there in about 7 minutes time.

COURT: That is Kau Sat Long village? A. Yes,

Q. And what did you see when you got there?
A. I saw an injured person lying on the ground.

Q. Male or female?

COURT: Point out on that photograph 3B where he

was lying.

A. (witness marks with pin) -~ Pinpointed here is the

spot the injured person was lying down. 40

Just a minute, he got a message at 5.30
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Q. And were there a large crowd of people around?
A, Correct.

Q. Would you have a loosk at the photograph PlA?
A, Yes,

Q. Do you recognise the person there? A. Yes.

Q. And did you nick this person up and transfer him
to the ambulance? A. Yes,

Q. And did you find anything beside or close to
this person?
A, Yes, near tiis injured person and in the heap of

gstones I found - hammer,

Q. Would you show where you found the hammer?
A. (witness indicates with pin). Somewhere here.

Qe And what did you do with this hammer?

A., T then obtained a piece of medicated cloth,
plece of white cloth from the ambulance to wrap the
hamner,

G. Is this the hammer? A. Yes.

Q. Anything else besides the hammer?
A. A paper bag.

Q. A paper bag like that one? A. Yes,

COURT: Where was 1t?
A, It was almost together with the hammer,

Q. And did you take possession of the hammer and
the piece of paper? A. Yes,

0. Now what injuries did you notice if any this
verson was suffering from when you found him on the
road? A. He was being attended to by an Inspec—
tor, there was an injury at the eye.

Q. Any blood?

A, I could not see quite clearly because he was
surrounded by meny people.

Q. Do you think you would be able to recognise the
person you took into the ambulance if you saw a
photograph of him? A. Yes, T could.

Q. Have a look at P1lA?

A. Yes, T see, that is the man,

Q. Did you then drive back to Kowloon Hospital?

A, Yes,

G, And on the way back to the hospital were you
intercepted by a police car?

L., It was I vno intercepted the police car and I
handed the hammer to the police in that police car.
Q. Then what happened?

Lo After thet I drove on to the hospital.
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50.

Q. Did anybody join you in the ambulance after you
were stopped by the police?
A. Yes, a police officer.

Q. Do you happen to know his number?
COURT: The police officer did what?

MR. HOBSON: The police officer Jjoined him in the
ambWlance, after he intercepted the police,
A. And the number of this police onfficer is PC.2815.

Q. And was it to this police constable that you
gave the hammer? A. Yes.

Q. And apart from yourself and this policeman and
the injured person, was there any other person in
the ambulance as far as you can remember?

A. I cannot remember.

Q. And as far as you know the injured person was
admitted to Kowloon Hospital, is that correct?
A, Yes.

Cross—examined by Mr. Tung:

Q. Can you still now recognise the police officer
2815 if he happened to be in this Court for example,

COURT: He shouldn't be in this Court.
MR. TUNG: I still just put the question to him,
A. No, he is not in this Court now.

Q. Can you recognise him? A, T do.

COURT: May this constable be brought in for identi-
fication., (Chinese male enters Court). Is that

the constable? A, Yes,
COURT: What is your name? A, Mia Yu Tak,
COURT: Your number is 28159 A, Yes, my Lord.

Q. Mr. Tsuil, just nowyoupin pointed the spot you
found the deceased, was that the correct spot?
(P2B/P3B). A. Yes,

COURT: 7You are looking at 3B I take it.
MR, TUNG: 3B yes, my Lord.

Q. The place you pinpoint was there, was it just
now? (indicating A, Yes.

Q. Here? (Counsel indicating). A. Here, yes.

COURT: Don't address the jury - just show it to
them,

Q. When you arrived there did you ask anybody
whether the deceased has been moved before?
As I did not ask that.

Q. And you found the hammer beside a pile of stones,
did you? A, Yes.
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Q. And as a matter of convenience you just put the
brown paper bag along the handle of the hammer, d4id
you?

COURT: You what?

Q. You put the brown paper bag on the handle of a
hammer, handle of the hammer, put it around the
hamrmer? A. Yes,

MR, TUNG: Thet is all, my Lord.

Re—-exanmined by .lr. Hobson:

Q. You mentione:i in examination-in-chief that you
wrapped a piecc of gauze also around that hammer?
A, Yes, I did.

Q. Which did you wrap around first?
A. I did use the brown paper bag To wrap the handle
and then I used a piece of gauze to wrap it up.

Q. You put the papver bag round first, then wrapped
the whole 1ot up in (Counsel pauses) A. Correct.

MR. HOBSON: May the witness be released?
COURT: Yes.

No. 14
MIA YU-TAK

P.W.12. MIA YU-TAK. aff, lMandarin.

Examined by Mr, Hobson:

Q. Are you currently attached to the Emergency Unit,
{owloon? A. Right.

Q. On the 15th of HMay this year were you a member
of the crew of an Emergency Unit patrol car?
A. Right.

Q. Now did you receive a radio message and as a re-
sult order the car to proceed to Kau Sat Long near
Wong Tai Sin? A. Yes, that was 6 p.m,.

Q. At 6 p.m., and on the way there did you meet an
ambulance coming away from the direction of Kau Sat
Long? A. Yes, on the way.

Q. And did you then speak to the driver of that
ambulance? A. He intercept our car.

Q. And was the ambulance driver the person who Jjust
identified you from the box? A. Right.
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Q. And as a result of the conversation you had with
the driver, did you get in the ambulance?
A. I did.

Q. And did you receive something from the ambulance
driver? A. A hammer,

Q. Anything else?

A, There was a brown yaper bag on the handle of the
hamner.

Q. Was this the hammer - P29 A. Yes.

Qe And this appears to be a brown paper hag?
A, Yes,

Q. Did you see an injured person inside the ambu-
lance? A. Yes.

Q. And was he later identified to you? A, Yes,

Q. And what name was he identified to you as?
A. Tsang KXan Kong.

Q. Did you continue in the ambulance to Kowloon
Hospital? A, Yes,

Q. And did you see the injured person admitted to
Kowloon Hospiltal? A, I did see,

Q. And did the injured person appear to he cons-
cilous when you got into the ambulance?
A, Conscious, still conscious.,

Q. Was he fully conscious - can you tell whether he
was fully conscious or - if you don't kmow say so

of course. A, He 1s conscious anyway.
Q. And at the hospital did you hand the hammer to
PC.64627 A. Yes, I did.

Cross—examined by Mr., Tung:

Q. Can you understand Cantonese?
A. Not quite well.

Q. At about 6 p.,m, on May the 15th you were in the

patrol car, were you? A. Right.

Q. And then you met the ambulance car? A, Yes,
Q, And you saw the witness who just appeared in the
witness box also earlier on? A, Yes,

Q. And did you talk to him?
A. He said something to me and handed me the hammer.

Q. Did he say to you in Cantonese?
A. Yes, in Cantonese.

Q. Could you understand? A. I could.

Q. You could understand all?
A. T could in listening,

Q. Was - so did he hand to you the hammer alone?
A. Yes,
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Q. Was the hammer wrapped by anything?
A. The paper bag was on the handle, covered the
handle,

Q. And nothing else? A. To.
Q. Apart from the hammer and the paper bag? - A. No.
Q. Mot a pilece ¢f cloth? A. Yo, I did not see.

Q. Not a piece of cloth wrapping the paper and the
hammer together:? A. T could not remember,

Q. So you could not remember even such an obvious
thing.,

CCURT: What?

Q. You could not remember whether there was any
cloth wrapping *he hammer?
A. I could not remember.

o Re—-examination by Mr, Hobson:

No., 15
SHUM FUK SHUNG

P.W,13. SHUIl FPUK SHUNG. dd. Punti.

Exanined by ir,., Hobson:
Q. You are P.C,06462° A. Yes.

Q. Attached to the Kowloon City Police Station?
A, Yes,

Q. On the 15th of May this year were you on duty at

the Casualty Ward, Kowloon Hospital? A, Yes.

Q. And in the evening of that day did you receive
from Constable 2185 a hammer<® A. Yes, T did.

Q. Is that the constable from whom you received the
hamaer. (identified). A, Yes.

Q. This is the hammer? A. This is the one.

Q. Anything else with it?

Ao It was wrapped by a paper bag.

. MAnything else?

. And on top of the paper bag was some writing.

O =0

. Now zgain later in the evening of the 15th May,
did you give the hammer to another constable?
A. Yes, I did, I handed it to ».C.95876,.

Q. And was that when he relieved you on duty at the
Casualty®? A. Yes, when he came to relieve me,

In the
Supreme Court

Prosecution
Evidence

No. 14

Mia Yu Tak.

Cross-—
examination
- continued.

No. 15
Shum Fuk Shung.

Examination.
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54,

Cross—-examined by Mr., Tung:

Q. Mr. Shum, you know it was this hammer without
even seeing it -~ you know it was the hammer you
handled the other day without even seeing it.

A. I can identify it as being the hammer,

Q. But from your angle, you can only see this part
of the handle of this hammer.

A. Prom where I am now standing, I can see the
hammer itself, the piece of iromn.

Q. I put it to you you cnly know the hammer because
learned Crown Counsel saild it was the hammer?
A. No, I can identify.

Q. Now if I put it up perhans you can identify
whether it is the one,

Ao I can identify it just the same, earlier I did
identify it, I could see 1ift,

Q. You could see a part?
A. I saw major portion of it earlier.

Q. How could you see the other part ~ this part is
not round (indicating head)., Perhaps it is in
different shape, how could you see by looking at it
in here - (indicating in box).

A. I could roughly see the length and the shape as
being the hammer I saw on that day.

Q. You could roughly see. Would you agree with me
that at least there were three persons have handled
that hammer in your knowledge, according to your

own knowledge?

A, That I don't know, all that I know was, is, that
this was handed over to me by P.B., in turn I handed
over to another ?,C,

Q. So to your own knowledge it was obviously at
least three persons handled the hammer? A, Yes.

Q. There might well be more?
A, That I don't know,

MR, TUNG: That is all, my TLord,.

Re~-examined by Mr. Hobson:

Q. Do you remember when I asked you whether -~ I
asked you whether thic was the hammer do you re-
member whether I picked up the hammer or not?

A, Yes, you did,

COURT: Ve shall adjourn then till 10 tomorrow,
Mewbers of the Jury.,

Court adjourned: 4.30 p.m. - 11/9/61,
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September 12th, 1961: In the
Court resumed: 10 a.m, Supreme Court
Appearances as before., Accused present. J.A.N. Prosecution
No. 16 | Evidence
WONG CHUNG WAT No. 16
P,W,14, WONG CHUNG WAI. dd. Punti. Wong Chung Wai.
Examined by Mr, Hobson: Examination.
Q. And you are police constable 5876 attached to
Kowloon City Police Station? A. Yes.
Q. On the 15th of May this year did you go to Kow-—
loon Hospital at about 7 p.m.?
A. On the 15th of May I went to Kowloon Hospital
and the time was about 7 p.m.
Q. And did you there receive something from P.C.64627
A. Yes,
Q. And what was it? A, It was a hammer,
Q. Would you recognise the hammer if you saw it
again? A, I can,
Q. Anything besides the hammer?
A. Besides the hammer also a paper bag.
Q. Like that paper bag there? A. Yes.
Q. Did you then hand the hammer and paper bag to
P.C,2168% A, Yes,
No Cross-examination.
MR, HOBSQN: May the witness be released, my Lord.
COURT: Yes.
No. 17 No. 17
FPOK PING KIH Fok Ping Kin.
P,W.15., FOK PING KIN. dd. Punti. Examination,

Examined by Mr, Hobson:

Q. You are police constable 2168 attached to C.I.D.
Kowloon City Police Station? A. Yes,

Q. Now on the 15th of lay this year at Kowloon
Hospital did you receive sometlhiing from Constable
5876% A. Yes,

Q. What was that? A. It was this hammer.
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Q. Anything else?
A. And also the handle of the hammer was wrapped by
a paper bag.

Q. Like the paper bag there? AL Yes.
Q. Now later on the evening of the 15th, did you

hand that hammer to Detective Inspector Quinn?
A, T did.

Q. And the following day, in the morrning, i.e. the

16th, did you receive the hammer back from Detective
Inspector Quinn and then talte it to the laboratory 10
at Police Headquarters? A. Yes.

Qe And at the laboratory did you give the hammer
and bag to Dr. Ong? A, Yes,.

Q. On the 9th of June did you receive the hammer
and bag back from Dr. Ong? A. Yes.

Q. Did you then give it to Inmspector Quinn®
A, Yes,

Cross—exanined by Mr. Tung:

Q. When you received the hammer from police con-

stable 5876 did you - did he ask you to write back 20
a plece of paper as a receipt or anything of that

sort?

COURT: Ask you to write out what?

Q. A receipt., Did the constable ask him to write a
piece of paper like a receipt or something, ny Lord,
to say he had received the hemmer? A. No.

Q. So he just handed over the hammer to you?
A, Yes, and he said that that had something to do
with the case in which & person was injured.

Q. Were you in plain-clothes at that time? 30
A, Yes,

Q. Did the police constable know you vefore?
A, Yes, and we both stationed in the same police
station.

No Re-examination by IKr. Hobson

IIre HOBSON: IMay the last witness be formally re-
leased, my Lord.

COURT: Yes,
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No. 18
CHAN LUNG-SING

P,W.16. CHAN LUNG-SING. affirmed in Hakka,

(Counsel refers to wrong number in depositions
- witness Chan ITung-sing not Chan Yu-wing).

MR, HOBSON: I am sorry, my Lord, I was referring
to the wrong number in the depositings. Chan Lung-
sing is the nane.

Qs Your name is Chan Lung Sing and are you a rattan
worker? A, Yes,

Q. And do you live and work in a factory at No.l5

Kau Sat Long, Viong Tai Sin?® A. Yes,
Q. Now on the 15th of May this year did you leave
that factory to go for a walk? A. I did.

Q. And what - about what time did you leave the
factory? About 5.30 p.m.

Q. And did you come to a newly constructed road?
A, Yes, I did,

Q. And about how far from the factory was that?
A. About 20 odd yards away from the factory.

Qe In fact, you were taking your dog out for a walk?
A, Right.

Q. And what did you see when you got to this newly
constructed road?

A. I saw a person whon I recognised that he was an
employee of the Tin Heung Yin bakery.

Q. And what was that person doing?
A. Tying on the road.

Q. Did you know the name of that person when you
first saw him?

A, T don't know his name and I don't know him but
I know him by sight.

And did you notice anything about him whilst he was
lying on the road?

A. When I saw him lying there I went to Tin Heung
Yin and informed them,

Q. Did you notice anything about him - was he just
lying having a sleep there or appeared to be in-
jured? A, T did not see any injuries myself,

Q. And you went to the Tin Heung Yin bakery, did
you? A. Right.

Q. And you spoke to somebody there? A, Yes,
Q. Would you be able to identify on a photograph

the spot where you saw this person lying?
A. It was on the turning of the new road.
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Prosecution
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No. 18
Chan Lung-Sing.

Examination.
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examination

58,

Q. Would you be able to identify it on the photo-
graph which you have? A. I can.

Q. Would you have a look at these photographs. I
an asking you to look at all the photographs and

see whether —- A, P34,

COURT: Look at all of them - look at the whole lot
first. A, There, nd I saw the parapet there.
(indicating).

COURT: ZLook at P3B? A, On a spot near the stones.
COURT: Point it out? A, (witness indicates). 10

Q. Now will you explain Low he was lying - was he
lying on his back or on his side or his front?
A. Lying on his baclk,

Q. Do you remember how he was dressed?
A. Black clothing.

Q. Do you think you would be able to identify a
vhotograph = do you think you would be able to
identify him from a photograph?

A. I don't know, it is a long time ago.

Q. Would you have a look at PiA? 20
A. T couldn't identify him now -~ I cannot identify
him now,

Q. How close to this person 4id you come, how close
up to him? A, From the box to the wall there,

MR, HOBSON: About 12 yards I think, my Lord.

Q. And then you turned round and went to the bakery,
is that correct? A, Yes.

Q. Did you speak to any particular person in the

bakery as far as you can renenmber?

A. No, I did not address tn any person in particu-~ 30
lar, I just told them in general that I saw your

employee lying on the road.

Cross—examined by Mr, Tung:

Q. Mr., Chan, can you tell the court whether the new
road was still under construction in IMay of this
year®? A. Novody worked there,

Q. Vhen was the road completed as far as you could
remember? A. I saw nobody work therc.

COURT: When was the work completed is the question.
A T don't know but I saw nobody working there. 40

Q. Have you ever seen anybody working in the road
at any time? A, No, To.

Q. You mean at no time gou have seen any workers
working in the new road® A, To. No. :

Q. Well, my Lord, I should like to make it more
clear by saying - not. just that day but ev§n earli-
er on, perhags a day before or two days before,
before the 15th_of May? A. No.
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No. 19 In the
Supreme Court
CHAN YU-ING —_—

: : T oo ‘e Prosecution
P.W.1l7. CHAW YU-WING, affirmed in Hoklo. Fvidence
Examined by Mr. Hobson:

No. 19

Q. Do you reside at 160 Vanchai Road, third floor?
A. Yes, third floor.

Qe Do you know a person by the name of Lee Chun-

Chan Yu-Wing.

Chuen? A. T know hin. Examination,
Q. Is that person in court? A. Yes.
Q. Where? A. Accused. (indicating in dock).

Q. How long have you lmown him?
A. Since he came to Hong Kong.

Q. And when was that? A, Between 1956 and 1957.
Q. Is he related to you? L. Yes,
Q. How? A. He called me uncle,

COURT: VWhat is the reationship?
A, His mother is the sister of ny wife,

Qe Do you know whether he has any other name?
A. The other name is Wing Cheuk.

Q. What would his full name be if he was using the
name Wing Cheuk? A. Lee Wing Cheuk.

Q. Do you know a person by the name of Tsang Kan
Kong? A. I know hin.,

Q. Are you in any way related 4o him?
A. No, but I know him,

Q. Do you know whether he is related to the accused?
A. He is - he was the father-in-law of the accused.

COURT: That's his wife's father? A. Yes, my Lord.

Q. Do you remember when you first got to know Tsang
Kan Kong?

A. When both of them came to ilong Kong, I came to
know them,

COURT: They both came to Hong Kong together?
A. That is correct.

COURT: 1956 or 1957%
A. Round about, Sir, I cannot say for sure.

Q. Did either of them bring their respective fami-
lies with them when they came to Hong Kong?
A. Yo,

Q. Now do you know what they did immediately they
arrived in liong Xong?
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A. After some time they stsy in Hong Xong, they
operate a business.

Q. What sort of business?

A. Candy and confectionary.

Q. Where did they operate this business?

A, In Cha Ku Ling.

Q. Does that in fact lie beyond Kowloon City towards
the New Territories?

A. A place near Kun Tong where the petroleum company
is. 10
Q. Now did they operate this business together?

A. Yes.,

Q. Just the two of them alone ruming the business?
A. Yes,

Q. Now did the business prosper? A, I don't know.

Q. Well, after s while did their business close down?
A, About a year the business closed down.

Q. After about a year it closed dowm? A. Quite,

Q. Now after that did you see the accused at all,
that is after the business had closed down, did you 20
see the accused? A, Yes.

Q. And did you have conversations with him?
A. Prom time to time be came to visit me and have a
chat with me,

COURT: Why did the business close down?
A., T don't know, Sir.

Q. And did, in fact, he stay with you from time to

time? A. Ho, Jjust visit me.

Q. Did he ever szpeak to you about his uncle Tsand

Kan Kong - his father-in-law Tsang Kan Xong? 30
A. Yes,

Q. Can you remember any of those conversations you
had with him? Ao T only remember a few sentences.

Q. IMirst of all can you remember -——

A. He told me his father—-in-law had written to his
wife in China telling her that he was dead and his
wife has married another one, mearried another person,
re-married.

COURT: VWhen did he tell you this?

A. In about October. No, 3ir, the 10th iloon. 40
Q. Which year®? A. Last year, |
Q. Last Chinese year? A. Yes,

INTERPRETER: The first day of the 10th Moon is the
19th of November last year,
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Q. When was the last time you saw the accused in In the
fact? _ Supreme Court
L. This was the last occasion I saw the accused, —

Q. When you had this conversation? A. Right. Prosecution
COURT: Anything else? A. TWo, Evidence

Q. Before the accused told you this as you say
about the 10th Moon of last year, do you know
whether the accused and Tsang Kan Kong were on good

No. 19
Chan Yu-Wing.

terms? A. They are not on good terms.
Q. When did you,learn that they were not on good Examination
terms? A. Sometime after they had closed down - continued.

the business.

COURT: How did you come to know that - who told
you that? A. The accused.

COURT: What did he say?

A, He told me that his father-in-law had written a
letter to his wife saying that he was dead and told
the daughter to re-marry, so he became unfriendly
with his father-in-law.

Q. Now you have just told the court that the accused
told you that about the 10th Moon of last year, you
then told the Court that the accused was not on good
terms with Tsang Kan Kong? A, Yes,

Q. And you said that you understood that they were
not on good terms some time after they ceased to be
in business together? A. Yes.

Q. Now how did you learn that they were not on good
terms after their business had split up - . that is
what his Lordship's question was.,

A, By that time both of them did visit me,

COURT: M"After the business closed down, both of
them visited me", yes? A. Right,

Q. And was it as a result of these visits that you
learnt that they were not on good terms?

A. When both of them came to see me they did not
have many conversations between them so I learnt
that they were not in good terms.

Q. You mean as a result of their behaviour when
they both came together to visit you, is that right?
A, They did not have much conversation,

Q. Now this conversation you had with the accused
about the 10th Moon of last year when he told you
his father-in-law had written to the accused!'s wife,
when the accused told you this, did he appear to be
all right or upset or anything?

A, He expressed that he would taik about the matter
with his father-in-law. ’
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Q. Yes, but when he was telling you this did he
appear to be quite normal, take the matter lightly,
or did he appear upset? A, He seem to be angry.

Q. Can you remember roughly now long this conversa-
tion took place when he Iirst Told you about this
letter of Tsang Kan Kong's?

A. About one year ago. He told me this message
about a year ago. :

Q. Now how long, can you remember how long it was
that you last saw the accused before the final time
you saw him in October last year - sorry, the 10th
Moon of last year? You say you saw the accused for
the last time about the 10th Moon of last year, can
you remenber the last occasion before that, immedi-
ately before that.

A. About a few months vrior to the last occasion.

Q. Roughly how many mornths?
A. I could not remember exactly, it may be 3 or 4
months or 5 or 6 months, ‘

Q. Now on the 17th of liey this year, did you receive
a letter through the post? A. T did.

Q. Would you be able to identify that letter again?
A. You mean the handwritirg?

Q. No, I mean the letter, 5, just have a look at
that.

COURT: Is that the letter yoa received? A, Yes.
Q. Is that the envelope you reeccived? A. Yes,
COURT: Containing that lectter was it?

A. Right, Sir.

Q. And in fact it is addressed to you? A. Yes.
Q. Did you thereupon open the envelope? A. Yes,

Q. And having read it did you then hand it to Cpl.
1016 TLam Chiu? A. Right.

Q. Do you know the accused's handwriting?
A. T know.

Q. How do you know the accused's handwriting?

A. When he was carrying a business in Cha Xu Ling

I had visited him and I saw him writing and I saw
his writing.

Q. Is this the person to whom you gave the letter

on the 17th of May? A. Yes, (Lam Chiu identified).
MR. HOBSON: (%o chinese male entering court). Your
name? A. Tiam Chiu,

COURT: Who is that letter from? A, Lee Chun-
Chuen.

COURT: Who is it from, is that the accused?

A, Yes,
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Q. And is that letter in the accused's handwriting? In the

A. Yes, ' Supreme Court

Q. Do you know a person by the name of Tsang Ping?

As T know. Prosecution
Evidence

Q. Who i1s that person?

A, You mean his son, I don't know him,
COURT: "Do you mean his son, I don't know him", No. 19
INTERPRETER: Yes, do you mean his son, I don't Chan Yu-Wing.,
know him,

Q. You only know of him, is that correct?
A. I don't know Tsang Ping.

COURT: Who is Tsang Ping?

A+ I know Tsang Kin Xong but I did not know Tsang
Ping.

Q. Tsang Kin Kong - who is Tsang XKin Kong?

A. The deceased.

Q. Do you know whether the deceased (Counsel said
accused ) had any name other than Tsang Kan Kong and
the name you used just now?

A. I don't know another name,

Q. Do you know a person by the name of Tsang Kee Ho?
Tsang Kee Ho? A. No.

Q. Do you know the name of the accused's wife?
A. I know.

Q. What is her name? A. Tsang Sau Wah.

Q. When did you last see Tsang Kan Kong?

A. T could not remember, I think it was about a
few months after the last occasion, about a few
months after the 10th Ioon of last year.

TR G e B AT et
- A. e ow when t} ctiv o} .
Q. Yes, now about what age was hg W. é%.ﬂe %%8?? seeme

A. I don't Ikmow,
Q. 20 - 60, what? Middle-aged?

COURT: The Doctor estimated his age to be about 50
— would he be a man about 50 years of age?
A. Yes, 50 odd.

Examination
- continued.

Cross—examined by Mr., Tung: Cross-
examination,

Q. Mr. Chan, you know the defendant now in the box -
is he a person of easy going and rather friendly
person - is he an easy going and friendly person.

COURT: Is the accused an easy going and friendly
person? A. Yes.

Q. When you had the coanversation with him on the
10th Moon of last year, you say the defendant
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expressed to you that he wanted to talk over with
his father-in-law if he could have the opportunity
to see him? A, Yes,

Q. And he wanted to have an explanation from him?
A. Yes,

Q. Did he say anything more violent than these two
- did he say anything more violent than Jjust talk
over to him and Jjust ask him for an explanation?
A. No,

Q. Do you know whether the wife of the defendant 10
actually re-narried? A, Alrecady re-married.

COURT: ©She actually re-married?
A. Yes, re-narried.

Q. Did the mother of the defendant commit suicide
because her daughter-in-law re-marry? A, Yes.

Q. Did she die as her attempt - die as a result of
her attempt to commit suicide, as a result of what
she d4id? A, No, she attenpted suicide but she

was rescued by soneone,

Q. You mean she was rescued by somebody? A, Yes., 20
Q. The mother? A, The mother of the defendant.

COURT: ®She attempted sulcide and was rescued - how
did she attenpt suicide?
A. She was upset because the daughter-in-law -—-—

COURT: In what manner did she attempt suicide?
A, T learnt that she tried to drown hergself in the
sea.,

Q. When did you last see the deccased?
A. About 4 or 5 months after the 10th Moon last
Chinese year. 30

Q. T mean the deceased® A, Yes.

Q. About 4 or 5 months after the 10th loon last
year. Where did you mect him?
A. He came to see me in my house,

Q. Did he come to see you alone? A, He came alone.

Q. Did he say anything to you?

A. He did not tell me anything but when I learnt he
had done something, I said to him: how could he do
such a thing by sending a letter to his daughter.

Q. You did not ask him where he was working? ' 40
A. No.

MR, TUNG: That is all, ny ILord.

Re—examined by ilr. Hobson:

Q. From whom did you learn that the accused's mother
had attempted to commit suicide?
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Aes I learnt from fellow villagers who had returned In the

to China and returned to the Colony. Supreme Court
Q. Do you know when it happened? A. I don't know.,. -

Q. When did you learn it from the fellow villagers? Prosecution
A. Last year. | Evidence

Q. Last chinese year - or the Gregorian? A, Yes, No. 19

Chan Yu-Wing,
Re-examination

- continued,
No, 20 No. 20
Michael PFrancis
n T
MICHAEL FRANCIS QUINN Quinn.
P, W,.18 MICHAEL FRANCIS QUINN. Sworn. Examination.

Examined by Mr, HOBSON:

Q. You are a Detective Inspector attached to CID
Kowloon City? A, Correct, my Lord.

Q. Now since the 15th of June have you been —-
COURT: Has the Jury seen that letter, P59
CLERK: Yo, :

COURT: Give it to them, It is in evidence isntt
it? The man who received it has produced it in
evidence®?

MR. HOBSON: He gave 1t to a Corporal who hasn't
been called, it is marked for identification.

COURT: But has it been admitted in evidence?

MR, HOBSON: It hasn't actually been admitted, not
at the moment,

Q. Since the 15th of June this year have you been
officer~incharge of investigations into a murder?
A. That is correct.

Q. The deceased's name being Tsang Han Kong?
A, That is correct,

Q. And have you in fact handled many of the exhibits
in the case? A. I have handled the exhibits, my Lord.

Q. On the 15th of May this year did you receive from
constable 2168 a hammer? A, Correct, my Lord.

Q. Is this the hammer you received?
A, That is the hammer T received.

0, And with it was a paper bag similar to this paper
bag? A. That is correct, my Lord.

0, And on the following day did you give the hammer
back to this police constable 2168 with instructions
to take it to police headquarters?
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A. I did, my Lord.
Q. For examination® A, Por examination.

Q. On the 9th of June did you receive the hammer
back from constable 2168 together with the paper
bag? A, That is correct, my Lord.

Q. Now on the morning of the 6th June this year,
did you go to Lamma island? A, I did, my Lord.

Q. With a party of policemen from Kowloon City?
A, I did, my Lord.

Q. About what time did you arrive Lamma? 10
A. Approximately 2.20 a,.m.

Q. And acting on information did you proceed to an
unnumbered hut on the island?
A, Unnumbered stone house, my lord.

Q. And were you there shovn through the window of
a room a chinese male lying in a bed?
A, That is correct, my Lord.

Q. WVhat next happened®

A. I was accompanied by a C,I1.D. party from XKowloon

City which included Detective Sergeant Lul Lok and 20
Detective Corporal Lam Chiu. Dct. Sgte Lul Lok

gave instructions to the party vo surround the

premises, - lyself, Det., Sergeant Lui Lok and Det.
Corporal Lam Chiu then went to Tiie front door of

the premises which I forced open, 1 entered the

prenmises through the door followed by Lui Lok and

Det, Corporal Lam Chiu, I rushed into a room on

the left which had previously been pointed out to

me through the window. I then went over to the bed

in which a chinese male was sleeping. 1 now identi- 30
fy this chinese male as the defendant. I placed my

hand on the defendant and roused him, my Lord. He

then sat up and a conversation was held, well,

initially the Det., Sergeant spoke to him, Myself,

Det. Sergeant Lul Lok and the Conrporal had a torch-
light, the room was fairly dark. I took no part
whatsoever in the conversation between defendant

and the Sergeant because I don'i speak the dialect

and my knowledge of Cantonese is not good encugh to

take part, Apart from the torches there was no 40
other form of lighting., A swmall lamp was 1it T

think by the Det. Corporal, it was placed on the

table and I observed that Lui Lok was writing some-

thing in his notebook,

Q. Now would you now look at these photographs PSA,

B, C and D, 1Is photograph P8A the --

A. This is the unnumbered stone house, showing the

front door of the premises which I kicked open - I

kicked it open or crashed it, it was done spontane-
ously. Going through that door to the left is the 50
room in which the defendant was lying asleep,
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Q. And the doorway to that second room where the
defendant was asleep, is that in P8B? A. P8B,

Q. And does P8C show tihe bed? The bed and -—-
A. And the table.

Q. Where you saw the accused lying¢%

A. That is correct, my lord., And the table in front
of the bed is the table which the light was placed
on and at which Det. Sergeant Lul Lok accompanied
by Lam Chiu had a conversation with the defendant.

Q. Can you explain this photograph P8D?

COURT: The window shown in P8C and P8A, is the same
window? A, P8D is a close up of the bed., The
window 1s the window which we looked through.

COURT: 1Is the window in 8A and 8C the same window?
A, No different windows, Sir, I think it is a
different window, another window round the back,

COURT: Did you look through the open window shown

in PBA? A, This is the window we looked through
(indicating).,

Q. You looked through that window?

A. My lord, it is the window on the rear we looked

through, this is another window, this is the window
we looked through, (P8A with witness).

COURT: That would be the window in P8C shown with
the bottle on the window ledge.
Ao Shown with the bottle on the window ledge.

MR. HOBSON: Right on the extremec edge of that
photograph PEC,

COURT: 'Was the window in P8C - straight in the
middle - the top part of the photograph, the same
window as the window shown in PSA,

A. The window in P8C my Lord is not the window shown
in P8A.

COURT: The window in which you can just see the
bottle at the side, atv the right, C, is that the
window you looked through or not?

MR, HOB3S0: There is a door shown on the left hand
side of that room? A. Cne docr into the roomn,

Q. Look at 8C, you sece the door on the lefthand
side, surely that is the door?

A. PSC is the window we looked through,

Q. Therec are two windows, one straight ahead and one
on the right hand side of the photograph, which win-
dow aid you look througn?

A, 8C has only one window, my Lord.

COIRT. (Indicating) There is a window and there is
a window. A, This is the window we looked through
here - 8¢ - I think this is the window,
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Q. Let's try and get this straight. You see 8C
shows a door on the left hand side, isn't that the
door shown as being open in 8B if there is only one
door into tne room. A. Only one door into the room.

Q. Well then isn't that the same door as shown in
8B% A. Thaet 1s correct. '

Q. And in 8B you can =ee through that doorway a
window and another main door with a broom beside it?
A. Yes,

Q. A window with bottles heneath it and there is a
door with a broom beside it. The main door seems
to have iron bars -~ is that the main door you came
through? A. The main door we came through and
that room is on the left,

Q. And the window surely therefore is the window
shown in PBA® A. That is correct.

Q. And it ig the same window shown in the centre of
the picture, P8C? A, That is correct.

Q. But not through which window --
A. ot through which I loocked through.

Q. How you saw Iul Iook writing in his notebook on
the table, what then happened?

A, I left the room for a few moments to go through
the remainder of the house. There was another
chinese male next door, in the room next door.

Q. And did you later learn the name of that person
- at any rate was he the owner of that hut?

A. The owner, subsequently found the owner of the
house,

Q. La-nl Yu? Ao IJam Yu.

Q. And after you had found this person Lam Yu, did
you then go back into this original room where you

found the accused? A, That is correct.

Q. And the Sergeant and the Corporal and the accused
were still there? A, 3till there, writing,

Qe And Tui Lok still writing? A. That is correct.

Q. Now after that did you and the party of police
and the accused return to Kowloon City Police
Station? A. That is correct.

Q. Did you return all the way by sea?®
A. Ve returned to the Tsimshatsuil pier by police
launch,

Q. And did you in fact bring bsasck Lam Yu?
A. Ve brought back Tam Yu with us.

Q. About what time did you arrive back at Kowloon
City Police Station?

COURT: VWith the accused, of course?
A. T said the defendant, my lord.
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A. Approximately 4.30, approximately.

Q. And did you then try to find an interpreter?

A, Yes, T had some difficulty finding an interpret-
er, I informed the A.D.C,I. = Assistant Director
of Criminal Investigation, Kowloon, Mr. Gibblett
and he arrived at the station.

Q. Did you indeed find a police interpreter by the

v

name of Liu Hsuan-kai? A, Yes,

Q. And did you then interpret to this interpreter,
rather dictate to this interpreter the charge to be
interpreted to the accused?

A. The formal charging took place in ¢,I.D. office,
Kowloon City Police Station., Present was MNr.Gibb-
lett, myself, the defendant and CID Interpreter Liu.

I told Liu., I told Liu to identify me to the de-

fendant, explain who I was, He then spoke to the
defendant and I heard the defendant reply. This is
the police interpreter. (Chinese male enters court)

Q. Your name? Police Interpreter: ILiu Hsuan-kai,
A, Mr, Liu informed me that the defendant told him
he was unable to understand his dialect so I then
told Liu to call upon Corporal Lam Chiu who was in
the next office, who spoke the same dialect as the
defendant.

COURT: The same one that was with you on Lamma
Island®?

A, The same person, On the arrival of Lam Chiu in
the office we commenced the proceeding of formal
charging, I told Liu who informed tlie defendant
through the medium of Iam Chiu who I was, I then
read out the charge and the caution to the defendant
in Bnglish, and asked the Interpreter ILiu to trans-
late it and explain to the defendant through the
medium of the Corporal, which they both appeared to
do so.,.

Q. One moment - from you to the interpreter you have
just identified? A. In English,

Q. To the Corporal?

A. To the Corporal - the Corporal doesn't speak
English, So I was using the Police Interpreter Liu
to translate in Cantonese to the Corporal who then
vrassed it on to the defendant.

Q. And after you told him to expiain who you were,
wihat happened?

A. I then rvead out the charge and the caution,

Q. And that was translated by the Interpreter into
Punti and as far as you know was then again trans-
lated into another dialect by the Corporal?

A, That is correct.

Q. And what happerned after that?
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A. The defendant spoke and I heard lLam Chiu speak-
ing to Liu, the interpreter, and then Liu commenced
to write on the statement in answer to the charge
form, He wrote for quite a long period during
which period the defendant carried on sypeaking, my
Lord.,

Q. And what happened when the 1nterpreter Liu had
finished writing?

A. I then heard Iiu speak - I heard him reading off
the paper, the form, in which he had written. And
this appeared to be translated to the defendant
through the Corporal. At the end of this I saw the
defendant sign some chinese characters on the state=-
ment in answer to the charge form, Detective
Corporal I.am Chiu also signed the form, the Inter-
preter signed the Jorm, I signed the form, and Mr.
Gibblett signed the form.

Q. Do you idenvify that as being the formal charge
which was used? A, I identify, that is correct.

Q. And the form upon which the Interpreter Liu
wrote? A, That is my signature here.

Q. And at the conclusion of these proceedings did
Mr. Gibblett do anything?®

A. Yes, Mr. Gibblett through the medium of the
interpreter and the Corporal asked the defendant
had he got any complaints to make, and the inter-
preter replied on behalf of the defendant, after
asking him, that he had not.

Q. About 7 a.,m. the same day did you take the de~
fendant to Xowloon Hospital?

A. I did, my Tord. MHe was there examined by a
Doctor.

Q. Why did you take him there?

A, Well the defendant had a small cut on his leg
Also, it is normal police practjce when a man is
charged with such an offence to ‘take him to the
hospital after charging, ny Lord.

Q. And did you sveak to the accused through the
Docter whilst at the Hospital?

A, T did, T asked him 'any complaints to make!
through the Doctor and in the presence of the
Doctor,

COURT: You asked the accused?
A. Through the medium of the Doetor., I asked the
Doctor to ask him if he had any complaints to make,

Q. Did the accused say anything?
A, The Doctor told me the accused had no complaints
to make,

COURT: You are calling the Doctor?
MR. HOBSON: Yes, indeed.,
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Q. At any time as far as you were aware, were any
threats, pronises, inducements made to the defend-
ant? A, None whatsoever, my Lord.

0. On the 20th June - A. 26th.

Q. -Did you receive two letters and envelopes with
certified translations from Det. Corporal Lam Chiu?
A. on the 26th, my Lord.

Q. The 26th., Have a look at P5A, B, C and D.
A, These are the letters and the translations.

Qc And PG? Ao This iSa

COURT: Well we can adjourn now for our mid-morning
break,

COURT adjourned 11.25 a.m,
COURT resumed: 11,40 a.n,

Mk, TUNG: My Lord, shall I request the jury to
withdraw at this stage because I am going to chall-
enge the admissibility of the confession, because
at thic stage I have to cross-—-examine the Inspector
and it may involve something concerning --

COURT: There will be several wilnesses in all, will
tnere? Can you give me any idea how long this will
last?

MR, TUNG: There are a few witnesses which have to
do with 1%t ~ I think an additional 4 my Lord who
have to do with the admissibility of the confession.

COURT: Have you any idea when the Jury will be
required back? Can you estimate how long this will
take because I am going to discharge the jJjury now,.

MR, TUIIG: Perhaps this afternoon, I cannot really
say - about 3,00 I should say, about 3 ofclock this
afternoon,

COURT: There is this witness, then the Interpreter
and the Corporal. .
MR, TUNG: And the Sergeant -~ actually 5 persons al-
together.
MR, HOBSON: I think my learned friend challenged
both.
COURT: I think we can discharge the jury for the
rest of the day then?
MR, HOBSON: About 3.30. Ve won't be taking their
evidence on anything except the voir dire so to
speak - it won't be 211 that long. '
MR, TNG: 5 persons,

1’

COURT: Vel I was hoping to adjourn at 4.15 this
afternoon, '
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MR, HOBSQOYN: In that case they had better be dis-
charged for the rest of the day.

COURT: 1MMembers of the Jury, the admissibility of
certain statements is going to be enquired into now
and Counsel for the Defence, as he is entitled, has
asked that you retire while this enquiry is going
on, and as far as we can judge this may take the
better part of the afterncon, so I am going to dis-
charge you rnow and ask you to come hack at 10 to-
morrow - 10 a.,m. tomorrow.

JURY DISCHARGED: 11.45 a,m, - Sept.l2th, 1961,

MR, TUNG: My Lord, I think I should confine myself
to the part on the admissibility of fthe confession.

COURT: Oh yes, yes, of course,

MR, TUNG: And then leave the other part, leave the
general, :

COURT: Deal with the whole tixing now as regards
the admissibility of the stateuents while the jury
are away and don't have them coming bvack and forth
~ deal with everything relating to the admissibil-~
ity of statements while the jury are absent as I
don't want them to come in and have to go away
again, you see,

MR, TUNG: Yes, I confine myself to the admissibil-
ity of the confession at this stage without coming
to the other part, that has nothing to do with it
and I shall leave it till later, ti1ll the Jury comne
back, :

P, W,18 - Nichael Francis Quinn - Cross-examined by
Mr. Tung, in the absence ol The Jury, on the ad-—

- m1ss1bllity of statements,

Q. Do you understand the Hoklo dinlect?
A. T don't, my TLord.

Q. You understand a fair amount of Cantonese, do
you? A, Very limited, my Lord, two 7ickets only
in Cantonese.,

Q. What time did you arrive at the ¢.I.D. Head-
quarters that morning -~ I mean after you come back
from the Lamme island?

A. To the best of my Imowledge I think it was 04.40
hours - 4,30 a.m, approximately.

Q. It was still dark? A, $t111 dark, yes.

Q. And then when did you call on the Assistant
Director of Criminal Invectigation?
A, Tmmediately upon my arrival back at the station.

Q. At 4,307 A. Approximately 4.%0.
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Q. Vias he &t his own home at that time? In the

A, At his own home at that time, Supreme Court
Q. So you requested him to come deliberately for

this occasion? Prosecution
A, Vell, the procedure, my Lord, in this case, Evidence

there nmust be a gazetted officer present on a seri-
ous charge, police procedure, my Lord.

Fo. 20
COURT: There must be a gazetted officer present
when an accused person is charged with Murder? Michael TI'rancis
A. Yes, my Lord. Quinn.
Q. So what time you arrived? Cross-
A, He arrived approximately I should say about 15 examination
minutes after calling him - when I say it was 4.30 ~ continued.

when we arrived back, 1t may have been a quarter %o
four. It may have been four or a quarter to four,
I have Tforgotten the exact time I returned to the
station ~ I would say approximately 4.%0.

Q. But it may have heen a quarter to?
A. Quarter to, quarter past, half past four.

Q. What time you say formally charged the defendant?
A. I think it was 5,45, I think so,

Q. So it was about one hour after the arrival of the
Assistant Director? A. Yes, quite correct.

COUMRT: About one hour --
A. He was charged at 06,45 - the defendant was
charged, formally charged at 06.45,

Q. In that case would be two hours, not one hour
alter his arrival? A. Yes,

COURT: Two hours after he arrived at the station
he was charged? A. Approximately.

Q. Did you talk to him through that interview?
A, T held no conversation, I do not speak his dia-
lect,

Q. Did you speak to the Assistant Director about
this case in those two hours?

A, Oh yes, I discussed the case with him.

Q. And then you - at that time at about 6.45 there

were how many people in the room?
A, During the formal charging?

Q. Yes? A, Myself, initislly, myself, AD.C.I.
Gibblett, the Interpreter and the defendant initially.

Q. S0 4 persons, A. 4 persons,

Q. And 1t is because the Interpreter himself doesnt't
understaend the dialect that you request some other
person to pnlay the vart as interpreter?

L. That is correct.



In the
Supreme Court

Prosecution
Bvidence

No. 20

Michael Francis
Quinn.

Cross-
examination

- continued.

4.

Q. Did the Detective Corporal who played the part
as your Interpreter in the Hoklo dialect, he aoesn'
understand English, doeg he? ’ '
A. That is correct, my TLord,

Q. And the Detective Corporal who played the part
as an Intervreter he is one who playcd very active
part in this case? Ao That is correct, my Lord.

Q. And in the morning at that time there would
appear to have two Interpreters instead of one,
actually both of them playing the part because one
has to interpret from you, what is in English into
Cantonesec? A. That is correct.

Q. And then the Interpreter Mr. Tiu in turn ex-—
plained to the Detective Corpcral in Cantonese and
in turn he interpreted to the defendant in Hoklo
dialect? A, That is correct.

Q. So in fact in the morning throughout the time it
was only the Detective Corporal himself who spoke
the dialect and the defendant, of course?

A, The Detective Corporal was the only verson who
spoke the same dialect.

Q. The rest of people couldn't understand what he
said to the defendant?

A. Mo, as far as I know, I cdon't krow if Tiu under—
stood part of the rroceedings.

Q. At lecast he ndmitted carlier on he was not good
enough to interpret for the defendant? A, Correct,

Q. So all the time only persons including the de-
fendant who understend the Hoklo dialect?

A. The Corporal. As I say Liu mey have understood,
I don't know,

Q. Did you observe the gestures of the Corporal
when he talked to the defendant?
A. I observed all the vnroceedings.

Q. You were in the room all the time, were you?
A. I was.

COURT: "Did you see, observe the gestures?" -~

There is no evidence that any gestures were made,

Did you sce the Corporal make gestures? Did you

ﬁeq? . A, I don't understand what gesture means,
just —-

Q. Did you see the Corporal make any gestures?
A, To.

Q. How long it took for the whole proceeding at

that stage? A, Say approximately 15 minutes,

Q. 1592 L. Approximately,

Q. You mean including the time four of you, exclud-
ing the Police Corporal who went to the room later

on? A. That took a matter of scconds. He was in
the next office.
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Q. So altogether took only 15 minutes to finish
charge and the whole proceedings®
A, Approximately 15.

COURT: That is the charging, cautioning and the
recording of fthe statement?
A. Yes, approximately 15 nminutes,

Q. Was the police corporal doing zll the writing
all the time?
A. o, No, the interpreter, lr., Liu, did the writing.

Q. So it was the interpreter, Mr. Liu, who wrote and
Detective Corporal who interpret?

A, Mr, Liu wrote and the Corporal who actually re-
lated what the defendant said.

Q. And the defendant actually wrote down the signa-
ture, did he? The defendant actually wrote down
the signature, the signature at the end of the
statement?

A. The interpreter actually recorded on the state=-
ment in answer to the charge form what was said to
him by the Corporal, At the conclusion of which he
signed the statement, after the defendant had signed
the statenment.

Q. Was it that Detective Corporal who interpreted
what the defendant say first? A. Correct.

Q. And then the interprecter, Mr.Liu, A. Recorded.

Q, And then asked the defendant to sign?
A. After which he appeared to me to read back what
he had written.

Q. Who read back?

A. The interpreter appeared to me to be reading back
what he had written on the statement in answer to
the charge form.

Q. Mr, Liu? A, Mr. Tiu.
Q. Reading bvack to?

A, To the defendant, what he had written through the
medium of the Corporal., Appeared to.

Q. But you couldn't be sure that he might be talking
other things at that stage - could you be sure that
Interpreter, Mr., Liu, was talking about the state-
ment at that time?

A, T don't understand the Hoklo dialect or suffi-
cient Cantonese,

Q. So evarything appeared - they seem to have done
what is -
L. They appeared to read bock what he had written.

Q. At the time you went to the Lamma island, were
yvou the Inspector in charge of the whole team?
A. I was the Imspector in charge.
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Q. The defendant was arrested at what time you say?
A. Approximately 2.20 a.m, or slightly afterwards.

Q. You went there acting on information did you, to
Lamma island? A, That is correct.

Q. Why you went there so late at night?
A. T did not want the informer to be identified in
daylight. :

CCURT: "I did not want the informer to be identi-
fied in daylight".
A. That is one of the reasons, my TLord.

Q. So the informer was with you at the time?
A. Yes, my Lord.

Q. Did he go into the house with you and the party?
A. No, did not go into the house.

Q. Before you broke into house were you aware might
be some resistance from the defendant?

A, T was not aware of the nature of the resistance
but on a case like this one 1s always prepared for
that,

Q. Did you get your arms ready when you broke into
house? A, No, I did not draw my gun.

Q. How about others?
A. Wo, to the best of my knowledge there were no
weapons drawn.

Q. So you just walk into the house?
A, Ran into the housc.

Q. Only three of you actually went into the house?
A. Three of us went into the roon.,

Q. You say in examination-in-chief that you have
been walking away from the room for some moments®
A. Yes,

Q. And then should I say about 10 minutes?

A. No., No. 1 left for approximately 1% to 2
mingtes - I walked out of the room and walked back
again,

Q. So you left the room for 2% minutes?
A, 1% to 2 minutes.

Q. 1% to 2 and at that time you just leit the Det.
Sergeant and the Det. Corporzl in the room?
A, Yes,

Q. And the two detectives spoke to the defendant in
Hoklo dialect, didn't they?

A, The Det, Corporal and the Det, Sergeant spoke to
the defendant. As to what dialect they used, my.
Lord, I don't know,

Q. Corporal and the Sergeant?
A. The Sergeant spoke — I don't know if the Corporal
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spoke., [The Det. Sergeant did all the talking to
the best of my kmnowledge.

Q. The Sergeant did all the talking?
. The Sergeant did zll the talking,

COURT: Does he talk Hoklo too?
A, To the best of m7 knowledge he does.,

COURT: Both the Sergeant and the Corporal?
A, Sergeant and the Corporal, both,.

Q. Did they draw weapons when they went in?
A. They did not draw weapons when they went in.

Q. Did wuse torches to flash into the house when
they went in?

A, Yes, used torches. You used the word 'flash!,
yes.

Q. Flash., And then what happened immediately when
you went in?

A. Went over to the bed, the defendant was lying
down, he appeared to be asleep - I don't know if he
was asleep, shook him - both myself and Tui Lok put
a2 hand down and shook him - and then Tul Lok spoke
to him, I took no further part in the proceedings
with the defendant.

Q. So you just watch? A. Yes.

Q. Apart from those two minutes you went out?
A. Yes, approxinately two.

Q. It was very dark in the room?
A, It was dark, yes.

Q. Any light apart from torches?
A. To the best of my ¥mowledge it was Cpl. Lam Chiu
who 1it & small oil lemp.

Q. Was the lamp on the table or elsewhere?

A, I don't know where it appeared from, it was in
the room somewhere but placed on the table event-
ually,

Q. Was it placed on the table later on, the lamp?

]

A. Yes, placed on the table.

Q. And you say you then saw the Det., Sergeant writ-
ing something in a pilece of naper?

A. Wrote in his notebook, I was holding my torch
in the general direction.,

Q. Plashing at the face of the defendant?

A, To, initially going into the premises torches
were flashed at the face of the defendant.

Q. But when sitting down?

A, Not at his face, on to thc table where recordlng
being done,

Q. So you hold a torch? A. 1 held the torch -
Tui Lok wrote something on piece of paper - his
notehoolk,
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COURT: There were (orpcral ILam Chiu and the Ser-~
geant - the two of then?
A. Tui Lok was writing in his notebook, my Lord.

Q. What was Lam Chiu doing®
A, Tam Chiu was sitting there holding a torch.

Q. So you and Lam Chiu holding torch?
A. We were both holding torches.

Q. Tui Lok was writing. How many torches lighted
at the time? A. Three,

Q. So you hold two torches®

A. T held one torch, Lam Chiu held a torch, and T
think Lui Lok placed his torch on the table along-
side the lamp.,

Q. Did you see Lui Lok writing one piece of paper?
A. I saw Lul Lok writing in his notebook.

Q. All the time in his notebook‘>
A. In his notebook.

Q. Nowhere else? A. Nowhere else,

Q. Apart from Lul Lok nobody did any wrifing at the
time? A. To.

Q. Nobody wrote anything at that time?
A. Only Lui Lolk,

Q. So even defendant did not vrite anything?
A, T did not see the defendant nyself writing.

Q. You did not see the defendant write anything?
A. T am not saying he did not write anything.

Q. You say you walk away from the room for about 2
minutes? = A, Approximately 2 minutes.,

Q. Then look around in the house?
A, No, T went to the next room actually.

Q. What happened? L. To see if the other person
was there.

Q. And did you wake him up?
A. He was already awake, S ome other detective was
in the room.,

Q. Did you talk to him?

% % did not speak to him, I do not speak the dia-
ec

Q. Did you speak through the Interpreter?
A. T spoke to the detective in the wvoon.

Q. Did they tell you something? Did the detectives
in the other room tell you something?
Ae. Wothing at all said.

Q. So you have a peep, glance?
A. I walkecd into the room, saw two detectives there,

I put my hand up (demonstrating): "Stay here", then

walked out.
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Q. Did you look around? A. I did not look around.

Q. And after awhile you walk back to the first room.
A. Yes.

Qs Then when you walk bhack, Lui Lok writing?
A, Still carrying on the conversation and writing.

Q. And then you were in the room together all the
time after that? A. Yes.

Q. I mean until you and the Sergeant and Corporal
and the defendant left for Kowloon City? -

A, Left for the police launch to go back vo kowloon
City.

Q. So actually apart from those 2 minutes, approxi=~-
mately 2 minutes, at all times you were with the
Scrgeant, the Corporal and the defendant?

A, Yes., I may add, my lord, I was not holding the
torch all the time, I did walk around the room in
which the defendant was - there was a stove and
other things -~ I looked around the room to see if
weapons,

Q. But when they were in the room, that defendant
and the two detectives, you were paying -~ the room
was small was it, the room very small?

A, Mot small, I would not say small.

Q. That is the room in 8C? A, That is the room.

Q. But you can see everything ingide the room?
A. More or less everything.

Q. When inside the room, can see cverything?
A. As stated, I was going around the room looking
for different things, I was searching for exhibits.

Q. But you could see people doing - what the Corpor-
-2l and Sergeant doing?

A, Not all the time., I did give assistance at one
vreriod by shining the torch.

Q. D1d you at any time flash the torch on to the
face of the defendant? A. Initially when I went in.

Q. Initially when you went in? A, Oh yes,

Q. But of course the table very small one, was 1it?
A. There is a photograph there,

Q. Ao shown in photograph - so with two or rather
three, everything very clear - very clear?

A. Not very clear but sufficlent light, plus the
lamp,

Q. Can you describe briefly what was the seating at
that table, Are you facing the defendant at the
other side of the table or - table 1s round as in
vhotogreph, and the defendant was sitting one side?
A. I think the defendant was sitting on his bed.
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Q. Just describe the general disposition?

A, As I was saying, I moved about the room. At one
period I held a torch over the table. Ilay I demon-
strate, my ZIord. (witness demonstrating to Court).
The table was here, the bed here, and I stood this
way with my torch over there (indicating). I think
Tui Lok was in front, the defendant there and the
Corporal on this side.

Q. A1l at the table?
A, Near the table. (witness indicating). Here is
the table, the defendant was seated on his bed,

Q. The defendant sitting on his bed - and the Det.
Sergeant sitting?
A. Sitting in front on a chair, stool.

Q. And both you and the Det, Corporal standing?
A. Standing.

(Court Reporter advises Court that witness has
been recorded as gaying there! 'there! etc.,
with regard to positioning in roomn).

COURT: Could you go a little slower - the Court
Reporter is finding it very difficult with this
rapid conversation going on as to positions etc,

Q. So the general disposition beside the table was
that the defendant was sitting on the bed? A. Yes.

Q. And the Detective Sergeant was sitting on a
stool and you and the Det, Corporal were standing
holding a torch, torches? A, Yes,

Q. So on the whole should I say anything happen in
the room should not escape your eyes? I mean room
is small.

A, The room ig not small, I have not said the room
was cmall, As I stated I walked around the room,
I was taking no actual part in the proceedings.

Q. How long altogether you stay in the little stone
house? A, How long did I say in the stone house?

COURT: 7You mean the police party?
A. Approximately 20 minutes.

Q. Was the house rather far from the police launch?
A. Approximately betwcen 5 to 10 minutes walk. We
initially had to come ashore by dinghy from the
launch in arriving,

Q. So how many launch or boats came to this place

together in the evening? Ao One police launch.
Qe Just one? A. It's a rather big launclh.,.
Q. And did all of you leave together? A. Yes,

Q. Including the inforxmer?
A, Including the informer?
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COURT: You left the island together, including the
informer?
A. That is to the best of my kmowledge, my Lord.

Q. Did the defendant see the informer?
A. To the best of my knowledge I would say not.

Q. It took how long from Lamma island back to XKow=-
loon City Police Station?

A. I'd say approximately 1% hours,

Q. Was this house a very isolated one - any neigh-
bouring houses?

A. There were houses in the vicinity but not in
close proximity. They were I'd say 100 or so yards
away., That house was isolated in the respect in
that it was not in the main village,

MR. TUNG: That is all, my Lord., I mean I confine
nyself to the admissibility of the confession,
Otherwise 1 reserve the questions on the other part
concerning other natters.

Re-examined by ir. Hobson:

Q. Now you saw the Corporal and the Sergeant
in the room and the Sergeant taking down in
his mnotebook =~ .you say that you left the
room for 2 minutes approximately, and you came and
shone your torch around the room, looking at things,
and sometimes you stood with your torch --

A. Yes,

Q. =— above the accused's left shoulder. Now whilst
you were in that room, did you ever see any signs
of violence towards the accused by anyone - either
the Corporal or the Sergeant?

A, No one so far, my Lord.

Q. Did you see sufficient of the accused to be able
to say whether you formed the lmpression that he
appeared to be acting under threat of any sort?

A, He appeared to be quite rational, calm - I
wouldn't say t'‘calm', he was not in any way excited,
he did not raise his voice,

CQURT: During this general course of - you said
something about a conversation, did the statement
appear bto you to be elicited as a result of question-
ing or not, as far as you were able to tell?

A. Well, my Lord, I did not take any part in the
proccedings whatsoever, the reason being it is
dangerous to get involved because T do not know the
dialect. In the proceedings Tmui Lok appeared to me,
ny Jord, upon my asking, ITul Lok took over and ap-
pcared to me - we were going to charge him, we went
there with the intention to arress him, - there was
nothing vnusval in the proceedings.,

COURT: And this statement he was recording down,'
did it epnear to be the result of cross-examination?
A. T don't think so, I would say not,

MR. HOBSON: I will bring the Sergeant now, my Lord.
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e

LUT LCK

LUI LOK. dd. Punti. (LV]dGnLO re admissibility of
statement in absence of Jkni)

Examined by Mr., Hobson,

Q. You are a Detective Staff Sergeant attached to
the CID office, Kowloon City Police Station?
A, Yes.

Q. On the 6th of June this year did you go to Lamma
island at approximately 2.30 a.m,? 10
A, Approximately 2 &,li., yeS.

COURT: The trouble about having discharged the Jury
is that all this will have to be gone through again.

MR, HOBSON: I appreciate that, I am going directly
to the point.

Q. And did you then go to & stone hut there?
A, Correct,

Q. And were you one of the party of police which
was headed by Inspector Quinn?® A, Correct,

Q. And what happened when you got to the stone hut? 20
A, Arriving at the stone hut, I geave an order for
the police officers to surround the house.

Q. Yes, and having done that what happened?

A. Then Inspector Quirn and myself were the two
persons actually pushed the door open with the
Corporal, i,e, 1016 who was with us.

Q. And did the three of you then proceed into the
room on the left-hand side of tlie building?
A, Correct.

Q. And did you see the accused lying on a bed in 30
that roon? A, Correct.

Q. What happened when you saw the accused?
A, T went up to him and I woke him up.

Q. You woke him up. Have a look at the photograph,

is this the hut? (P8A). A. Yes.,

Q. And is 8C the room? A, Yes,

Q. And is the bed the bed on which the accused was?®

A, That is the bed, yes.

Q. Now tell the Court what happened after the

accused was woken up? 40
A, T then identified myself to him.

Q. As what? A. That T was Staff Sgt. Tui Lok,

Q. And having done that?
A, Which I spoke in the Hoklo dialect, and I asked
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him what was his name (pointing at accused) and he
pave his name as Lam Chuen, and I asked him if he

had another name as Lee Wing Cheuk, also known as

Tee Chun-Chuen?

Q. Yes, what did he reply to that?

A. To which he nodded his head tyes!'. Therefore
I stopped him from saying anything, I produced nmy
notebook, there was a table there at the time and
I wrote down in the book what I had spoken to him,

Q. Have a look at this, is that your notebook?
A, Yes, 1t is mny notebook,.

Q. And having written down what you said - what
you sald to him is that what you told the Court -
that your name was Staff Sgt. Luil Lok, is his name
Lam Chuen, did he have an alias Lee Wing Cheuk?

A, T wrote down the time, the date and the place in
the notebook,.

Q. MNow would you find the pages on which this - on
which you first recorded these things?

A, Starting from page 6 in my notebook. I first
recorded on page 6 of my notebook.

Q. Yes, and having recorded it what did you do?
A. Taving recorded in my noteboolk, I then read it
over to him,

Q. Yes, and vhat happened then?

A. After reading it to him I then asked him if he
had understood it.

Q. Yes? A. He said he understood it, he then
signed his name,
Q. Yes? A. After he had signed his name he then

continued to write on in my notebook, continued to
write on,

Q. Did you sign it before he continued to write?
A. Yoz, I did, I asked nim to let me sign my name
down first before he continued to write dowm.

Q. And then he wrote cn?
A, Yes, and then he continued to write on.

Q. And what happened after he had finished writing?
Ao After that T read over it to him.

Q. Read over what? )
A, T read what he had written down. Then he said:
yes, correct,

Q. Then what happened? )
A. T then requested himn to sign his name?

Qe And he signed? A, He did.,

Qe You signed? _
2, T did and Det. Cpl. 1016 also signed his name.
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Q. Now whilst the accusged was writing, where was he
writing this? o
A. The accused sat on the bed when he was writing.,

Q. And what was he writing on - I know he was writ-
ing in the notebook, what was the notebook resting
on? A, The notebook was resting on the small
table.,

Qs Would you be able to identify the table - is that
the one in P8C?

INTERPRETER : Witness points to this table here, my
Lord.,

Q. Now when you wrote in the notebook itself, what

was the notebook resting on? What did you rest the
notebook on? A, Yes.

Q. Were you standing up, did you vwrite like this,
sitting down or what? A. I sit on a stool to write.

Q. Was that the same stool as shovm in that photo-
graph? A. Yes, it is here, my TLord, (PBCS. ,

Q. And whilst this was going on, where was Cpl.l0l6?
A, He was on my right-~hand eide and on the left-hand
side of the accused.

Q. And was he standing or sitting?
A. He was standing.

Q. Now did you make any threats or any inducement
to the accused to make this statement? A, No,

MR, TUNG: My Lord, as my cross-—-eXamination may
take a bit of time, I don'!'t know whether your Lord-
ship wishes to continue at this stage or adjourn?

COURT: Well, we have nearly half an hour left.

Cross—examined by Mr., Tang:

Q. Mr., Lui Lok, how long you have bheen in the police
force? A. 21 years,

Q. What time you arrive at Lamma island on that day?
é. The time that I arrived at Lemma Island was about
QelM,

Q. Can.-you tell me why the police party arrived at
that time of the day instead of in the daytime or

otherwise?

A, Because we knew that the person whom we wanted

for was there in the night-time,

Q. You went there acting upon information, didntt
you? A. Correct.

Q. Was the informer going with you in that evening?
A. Yes, .

Q. Did he go into the house?
A. No but was outside the house giving directions
as to where he was sleeping.
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Q. You say you and Inspector Quinn broke into the In the
house? A, No, we just pushed the door open, we Supreme Court
adid not break open., —_—

Q. Who went into the room first, you or Inspector Prosecution
Quinn? A. Both enter together. Evidence

Q. Immediately when you went into the house, what No. 21

did you see? .

A. Upon entering I saw a bed with the mosquito-net Lui Lok,

dowvn with a person lying on the bed. Cross=-
exanination

0, Who woke the defendant up?
A, T did wake nhim up, called his name, called him,
and so did Inspector Quinn who also woke him up.

-~ continued,

Q. Before you and the police party broke into the
house, werc you aware that the defendant might be a
dangerous character? _

A. T don't understand the meaning of your tern
'dangerous cheracter', but I knew that the accused
had no firearms.

Q. Did you suspect that he was - did you suspect
that he was the murderer? '
A, Oh yes, I did suspect him.

COURT: That is what they went there for - that is
why they went there!

A. T was only afraid that he would escape or run

away .

Q. S0 you were cautious at that time? A, Yes.
Q. Did you pull out your arms, draw your pistol T
nean? A, No.

Q. And three of you just walked into the room?

A. Yes,

Q. Did you use the torch to flash on to the face of
the defendant? A. I did.

Q. Wnen? A, Vhat I did was this -~ on entering

the voom I went to 1ift up the mosquito-net covering
the bed and having seen the photograph of the accus-
ed first, I therefore used the torchlight to shine,
to flash on his face, and having seen his face then
as being the same as that of the photograph, I then
woke him up.

Q. When you were flashing his face with your torch
at that time, did you try tc talk with him straight-
away . A. Yo, I just woke him up first, after I
woke him up he then sat up; after a while I then
disclosed myself to him as being a Staff Sergeant,
as Imi Lok.

Q. In that room you and Det. Corporal were the two
persons who speak the dialect? A. Yes.
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Q. Can you describe to me the general disposition
of the versong in the room, after you woke the de-
fendant up?

COURT: Or during the taking of the statement?

MR. TANG: After woke him up - should I ask two
different questions, my Lord?

Q. After you woke him up, what happened?
A, After I woke him up, then he sat up.

Q. Did he sit on the stool?
A, No, he sat on the bed. 10

Q. And then you made him talk? ' .
A. No, I did not make him talk, I spoke to him first.

. And then you sat on a stool?
. Not then, I was standing then.

You mean three of you were standing at that time?
Yes.

And then you began to question him?
Yes, I began to question him.

PO PO PO

Q. How long you were together in the room, how long
altogether? 20
A, About half an hour to about 50 minutes. The time

was recorded in the notebook.

Q. Did you write the caution in the notebook before
you wentv into the stone house?

A. No, it was after I khad asked his name and then
he gave his name as Lam Chuen and I further asked
him if he had other alias or aliases, Lee Chun-—
chuen or Lee Wing-Cheuk.

Q. Did you arrive there acting on information? '
A. Yes, I did, entirely arrive there on information, 30
entirely.

Q. So you would know the name of the defendant
before hand?

A. Yes. There are people who resembled each other
and I couldn't just go without asking his name, I
had to ask his name first.

Q. Did you write the caution from here to here by

yourself (indicating in note book)? A, Yes,
Q. Did you write the caution firs®t before you let
the defendant write anything on it. Did you write 40

this part first (indicating) before you asked any-
body to write?

COURT: You have put two questions there, Nr. Tung.
You are putting: did you write this before you
asked - presuming he asked him to write - he never
said he asked him to write.

A. I wrote the caution down first and heving done
so I read it over to him and after that I asked him
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1f he had understood it and then he said he under-
stood 1%,

Q. Was the room very dark at that time?

A. Yes. I myself had a torch which I placed on the
table. Inspector Quinn had also a torch, Corporal
1016 had a torch, and Corporal was having a kero-
sine lamp, lighted and placed on the table.

Qe Who lighted it?
A. Cpl,1016 lighted the kerosine lanmp,

Qs Was Inspector Quinn holding the torch facing the
defendant 211 the time?

A. No. Soon as I started to caution the accused
then he walked out.

Q. How long he walked out of the room?

COURT: Out of the room?
A. Yes, out of the room -~ about half an hourt's time,
About half an hourts time.

COURT: He was out of the room?

A, If T am asked about the time, how long Inspector
Quimn was out, then I have to see the time from the
notebook because it was after I had finished record-
ing then he returned, he came back to the room, came
into the roomn.

COURT: TInspector Quinn was outside the room all
the time you were recording the statement? A. Yes,

Q. So Inspector Quinn did not see you writing any-
thing in the notebook?

A. I was facing the accused and the Inspector was
at the entrance and I could not see him, may be he
could see me,

Q. But he did not hold the torch with you in front
of table during this half an hour?

A. Yo, the three torches were placed on the table
together with a lanmp.

Q. So in fact after from the first instance - T
mean at the time you broke into the house and woke
the defendent up, after that instance all the three
torches were put on the table, was 1t?

A. Earlier when we went in each one was holding a
torchlight, torch, and when I started to write on
the notebook then the three torchlights were placed
on the table,

Q. WVhat was the Det. Corporal during this half
an hour when Inspector Quinn was out - where?
A. He was on my side, on the side of that small
table,

Q. Did he sit down?
L. Yes, after a while he sat on the bed only for a
1little while then he stood up again.
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Q. But at no time he was holding the torch, I mean
during the time you wrote the caution he was not
holding the torch? A. No, it was placed there.

Q. Did he ask the defendant any questions?
A. No, not a word.

Qo A.Ild -

CQURT: Would this be a convenient time now, Mr.
Tung? ‘

MR, TUNG: I think another cuarter of an hour, my
Tord, I mean this is a very important witness, my
Lord, may be 10 minutes., Another 10 minutes before
I finish, I will take a bit of time with this wit~
ness, I think he is a very important witness in

this case, So I do hope my Lord your Lordship would
not mind to have another 10 minutes to finish.

COURT: Well, if it is only 10 minutes, but we shall
have to adjourn if it 1s any more than that.

MR, TUNG: I have about 10 minutes.

COURT: W ell, I am not staying here till 20 or
half past one - if you'll only be a few minutes,
all right.

MR, TUNG: 10 to 15.

COURT: Ve can't upset the workings of the Court in
that way - the hours of the Court are from 10.00 to
1.00 and from 2,30 p.m. to 4,30 p.u.

VMR, TUNG: Yes, 10 minutes, my Lord.

Q. The room was very small room wasntt 1t?

A. NWot very small but it is larger than a normal
room and it cean be seen from this photograph show-
ing the size of the room and this compared with
ordinary room is larger.

Q. But apart from the bed, teble, one stool, there
is no other furniture?

A. But there is a space in this room, there is also
g space in this room as shown in this photograph -~
Ce

Q. After writing this you szy you read back to the
defendant? A. Yes,

Q. And he appeared to understand?
A, He clearly understood it.

COURT: Mr., Tung, you appreciate that I am nerely
asking you to adjourn for the lunch hour ~ you can
carry on at half past two - I am not suggesting that
you finish your cross-examination now. Do you under-—
stand what I mean? Unless you particularly want to

fut anything now - you can carry on at half past two.
don't want to rush you.

MR. TUNG: Yes, we can adjourn, my Lorad:
COURT: We shall adjourn then till half past two -
2430 p.m,

COURT adjourned: 1,00 p.n, - Sept.,l2th, 1961,
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12th September, 1961 In the

‘ Supreme Court
2,50 p.m. COURT resumes, Appearances as before. e
ACCUSED present. Jury absent. . Prosecution
IUI I0K - o.7.d. Evidence
Cross—-examined by Mr. Tung. No. 21

Q. Mr, Lui, when you and Inspector Quinn woke the

defendant up in his bed, did defendant appear to be Lui Lok,
frightened? A, Yo, he was not frightened.

Crogss=-
examination
-~ continued.,

Q. You mean he was not frightened in spite of the
fact that you and the whole party woke him up at
the middle of the night?

A. I can say that from his movements he was not
frightened, but whether he was frightened in his
heart I cannot say.

Q. Did he appear frightened at any time? A, No.
Q. You speak Hoklo dialect very well dont't you?

A, Yes.

Qs And when you asked his name, you asked in that
dialect also did you? A, Correct.

Q. Did you ask him whether he was frightened, I
nean the defendant at that time? A, Yo.

Q. Would you agree with me that if he was not
frightened it was because you speak the same dialect
as he does?

COURT: I don't lmow how he can answer that.

MR, TUNG: I nean, probably his opinion.

COURT: What is its worth - that is whether or not
that man is frightened, if so what?

MR, TUNG: He is not frightened - that is what he
says, his impression. In that case I will ask an-
other question.

Q. After asking his name did you ask him anything
more? Ao And affer he had given me his answer
for his name, I then asked him if he had another
name knowvn as Lee Ving Cheuk and Lee Chun Chuen.

COURT: Name as what?
INPERFRETTR ¢ Lee Chun Chuen.

Q. The defendant appeared to be not frightened, was
1t because you told him rot to be frightened?
A. Yo,

Q. Then after he told you those two names ...

COURT: That answer "no" you mean you did not tell
him not %o be frightered? A. Correct,
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Q. Did you ask him anything more apart from those
two names you suggested to him?
A. Wo, I then obtained my notebook.

Q. ind then what did you do aifer you got your note-
book out?

A, I then put the table - a small table in a proper
place. Then the accused sat on the bed and I then
sat on a stool directly opposite the accused.

Q. Then did you finally tell him better to tell the
truth? A. No,

Q. Then what did you do after you produced the note-
book out?

A, Just at that time TLam Chiu, the Detective Corpor-
al, got a lamp which he lighted.

Q. Then you asked the defendant to tell the truth
and you are prepared to write down.

COURT: Just a minuvute, too many questions - what 1s
your question - you put two questions at a time.

Q. Then you began to ask questions?
A, Fo, I myself wrote down something.

COURT: You did not ask questions? L. To,

COURT: What did you write dovmn?
A, I wrote down the time which was 0230 hours, 6th
June, 1961,

COURT: All right.

Q. At the time you wrote in your notebook did you

know the name of the other one who also resided in
that stone house?

A, Yes, prior to that time I knew of that personts
name,

Q. Yes, when you were writing in the notebook did
you ask the defendant any questions when you were
writing? A. No, but I was writing out, after
that I read it over to him and then I asked him if
he had understood it.

Q. Did the Detective Corporal say anything at that
time? A, No, he did not.

Q. You mean he was sitting there saying nothing
throughout the time he was in the room?

MR, HOBSON: I think that is two questions - T
don't kmow whether he has acknowledged he was sit-
ting there throughout.

COURT: He never said he was sitting there through-
out, _

MR. TUNG: When he was in the room, shall I say, I
will correct my question.

10

20

30

40



10

20

30

40

91.

Q. When he was in the room with you he said nothing In the
throughout the whole time? A. He did not, yes. Supreme Court
Q. So you were the only one who did the talking

throughout the time? Prosecution
A. T read it to him, I read it to him, Evidence

Q. S0 you mean the defendant confessed without you
even asking him a single question? Wo. 21
A, He himself wrote down.

Q. Was the stone house far away from the police Lui Lok.
launch? Ae. Yes, in view of the time that it Cross—
was night time but I cannot tell you the distance exgmination

in relation %o that time. - continued.

Q. There was only one police launch was it?
A. Yes.

Qs Were you and the defendant and all the police
party and informer left the island together in the
police launch? :

COURT: Left what?

Q. Left the island together and boarding the police
launch together.,

INTERTRITER: Tne answer is, '"yes"

A. And also in the party of the police, the accused
and the informer was the owner of the stone house.

COURT: The?
INTERFRETER : The owner.

COURT: The informer was the owner of the stone
house?

A. No, besides the informer the ovmer of the stone
house also left the police launch together,

COURT: Oh yes, yes.

Q. So the defendant did see the informer at that
moment did he?

A. No, the defendant did not see the informer, The
condition was such, the launch was lying at the sea
- the police launch dropped anchor away from the
island from where we boarded a small boat to come to
the Lamma Island Wkarf,

COURT: To what?

INTERFPRETER: To come to the Lamma Island Wharf,
A. And on our return all of us had to go to the
vharf first and the small sampan took the informer
away first to board the big launch first.

Q. AV any time did you tell the defendant how to
write in this book? A. Tio,
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Q. I put it to you, I put formally to you Ir. Luil
that in fact the defendant was frightened when the
police party arrived at the stone house.

A. He was not frightened.,

Q. And you did in fact threaten him to say some-

thing to you. A. No,
Q. And later in fact you also induced the defendant
to write.. A, Ho, I did not do so.

Q. And you actually did say words, "it would be
better for you to write otherwise it would be the
worse for you', A, Tio,

MR. TUNG: Thet is my questions, my ILord.
COURT: Any re-examination?

MR. EOBSON: DNo, my Lord.

COURT: All right.

No, 22

LANM CHIU

MR. HOBSON: Corporal 1016 = TLam Chiu,

TAM CHIU - Declared in Punti,

Examined by Mr, Hobson:

Q. Are you Detective Corporal 10169 A. Yes.

Q. At about 2.30 on the 6th of June this year did
you go with a police party headed hy Inspector Quinn

to Lamma Island? A. Yes.

Q. Did you there go into a house, and is that the
house shown in P8A? A. Yes.

Q. Did you enter the house with Inspector Quinn and
Staff Sergeant Tui Tok? A, Yes,

Q. Having entered the front door did you then turn
to the room on the left of the front door?
A. Correct.

Q. And what did you see there?

A. I saw a person appeared to be sleeping there.
Q. And what happened?

A. And the Staff Sergeant and Inspector Quinn woke
him up.

Q. And is that person the accused? A, Yes.

Q. Is the Ted shovn in P8C the bed upcn which the
accused was then found? A. Yes.
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Q. And wnat happened after the accused had been
woken up vy the Sergeant and the Inspector?

A. The accused sat there on the bed and the Staff
Sergeant asked him his name.

Q. Yes?
A. And he gave his name as Lam Chuen,
Q. Yes? '

A. And the Staff Sergeant then asked him if he had
another name -~ Lee Chun Chuen and also known as Lee
Ying Cheuk.

Q. And what happened after that?

A. To which he said, tyes! that he was known as Lee
Chun Chuen. -

Q. Yes?

A. And the Staff Sergeant revealed his identity and

produced his notebook which he showed to the accused.

Q,c Yes?
A. At that time I went up to the window-sill to ob-
tain a kerosene lamp, I had with me a torchlight,

Q, I& that the window-sill and lamp shown in P8B?
A, Yes,

Q. Yes, and what did you do?
A. I placed the kerosene lamp on the table and I
lighted 1it.

Q. Is that the table shown on P8C? A. Yes.

Q. Yes, and after you 1lit it what happened?

A, And I held the torchlight in my right hand,
holding it like this (demonstrating) after 11ght1ng
up the kerogene lamp.,

Q, Yes?
A, T flashed it dowvm for the Staff Sergeant to read
something to the accused,

Q. Where was the Staff Sergeant standing or sitting
at the time?

A. The Staff Sergeant was then sitting directly
orposite to the accused who sat on the bed.

Q. The accused on the bed, what was the Staff Ser- -

geant sitting on?

A. The Staff Sergeant sat on a stool which was
directly onposite the accused.

Q. Is that the stool shown in PEC?

A. Yes, this is the one.

Q. Now where did you stand?
A. At that time I stood on the left-~hand side of
the Staff Sergeant.

Q. That is on the opposite side of the table as seen

in the phovograph? A, Yes.
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Q. The farther side of the table from the photo-
grapher? A. Yes.

Q. And what dialect did the Staff Sergeant use?
A. e used the Hoklo dialect. '

Q. Do you understand the Hoklo dialect? A. I do.

Q. And what did the Sergeant say?
A. Sergeant said that ne was Staff Sergeant, named
Tui Lok of Kowloon C,I.D,

Q. Yes, and this was when he was reading it out of
the book, is it? Al. Yes,

Q. Yes?
A, After he had read it out to Lim then he said
that he understood.

Qe After he read what out to him?
A. He said that he was investigatling a case in which
Tsang Kan-Xong was murdered.

Q. Yes, that is what he read out {rom the book is
it? Ao At that time he Just gpoke to him. He
had not written down yet in the notebook.

Qs Then he wrote it down in the notebook, 1s that
right? A, After that he wrote it down on the note-
book.

Q. And what 4id he do after he had written it down
on the noebook?
A. After that he read it to the accused.

Q. Is this the case then, he said to the accused
that he was investigating a case concerning Tsang
Kan-Xong, and then he started to write something
down on the notebook, then he read out what he had
written on the notebook i1s that right? A. Yes.

Q. And what happened after the accused said he
understood it?

A. After the accused had said that he understood,
then the accused took the pen from Staff Sergeant
Lui Lok, then he started to write dovm something
himself,

Q. Pen or pencil? A, Fountain-pen.

Qe And after that®
ﬁ, After writing Staff Sergeant Lui Lok read it to
im,

Q. Yes® A, Then he said it was correct.

Q. Yes, and then did he sign, did the Sergeant sign?
A. Yes, T also signed -~ the accused signed.

Q. Would you have a look at this exhibit?
CLERK: DPI11A.
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Q. Can you identify your signaturé on that?
A. Yes, my name is here (pointing on exhibit)

Qe Is that written in pen or ink? A, In pencil,

Qs And the statement is also written in pencil, am
I correct? Ao Yes,

Q. Did you make a nistake just now when you said
that the accused wrote with fountain-pen?
A. Yes, T made a nmistake - e used a pencil,

MR, HOBSON: That is all.
My Lord, I have forgotten this - of course
the charge.

COURT: I was wondering - you have dealt with only..

MR, HOBSON: Yes, I must go on with the charge in
reference to this witness.

COURT: I think an investigation ..

MR. HOBSON: Should be incorporated -~ both yes, I
think my learned friend appreciates that.

Q. And then you returned did you not from Lamma
Island to Kowloon City Police Station? A, Yes.

Q. Arriving at Kowloon City Police Station about
what time? '

A, Arriving at Kowloon City Police Station at about
five o'clock.

Q. And as far as you are aware did the accused then
in company with Inspector Quinn go into the C.1.D.
Charge Room -~ C,I.D., Office? A. Yes,

Q. And you did not go in with them, correct?
A, I did not.

Q. A short while later were you called into that
room? A. Yes,

Q. And what happened?
A. I was called by Interpreter Liu to act as an
interpreter.

Q. Yes, how many people were in the room when you
ariived there? A, In the room was A, D.C,TI.

Q. That is #r. Giblett?
Q. Yes, and Inspector Quinn, Interpreter Liu and
the accused.

Q. And TInterpreter Liu you say asked you to act as
Interpreter? A. Yes,

Q. Interpreting from what language into what lan-
guage? A. Interpreter Liu spoke in Punti which
he asked me to interpret into Hoklo,

Q. Yeg, did you in fact do that? A. T did.
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Q. And what was it in fact that you interpreted?
A. All that was said by the accused in Hoklo I
interpreted to Interpreter TLiu and all that Inter-
preter Liu said in Punti I interpreted in turn to
the accused in Hoklo.

Q. In fact you interpreted the charge to the accus-
ed as spoken to you by the Interpreter, is that
correct? A, Yes,

Q. Likewise the.caution? A, Yes,

Q. Is this the - did you notice the form from which
the Interpreter Liu, from which Inspector Quinn was
reading? A . Yes,

Q. Would you have a look at Fxhibit P.9 first page?
A. Yes, this is the one.

Q. And after you interpreted'from FPunti into Hoklo
the charge and the caution what happened?

A. After that the accused signiried that he under-
stood.

Q. Yes, and then what happened?

A, And after that I asked him if there was anything
wrong and then he gaid that there was some slight
mistake which he would like to alter.

Q. Misteke in what - I do not follow this.,.

A. Because vhatever was s2i1id by the accused I
interpreted to Interpreter Liu which was taken down
by Interpreter Liu in Chinese, After that the note-
book was passed over for the accused person to read.

COURT: dust a minute.
A, No, not notebook, this paper and after ...

COURT: The accused wrote that did he?
A. Yes, he did and after he had read it he said
that there was something wrong.

COURT: What happened then?

A. And Interpreter Tiu made the alterations for him
and your Lordship can see it now some alterations
there,

Q. Who made that alteration?
A. The Interpreter made the alteration at the ..

COURT: Request? A. request of the accused.

Q. And after that did the accused sign himself?
A, Yes,

Q. Inspector Quinn? A. Correct.
Q. And Mr. Giblett? A, Yes,

Q. Now, at any time, both in rewupect of the state-
ment made by the accused at the gtone house and in
respect of the statement he mede in reply to the
charge, did you at sny time make any threat or
offer any inducement whatsoever to the accused to
make out those statements? A. No.
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Q. Did you ever hear any other policeman or any
person whatsoever make any threat or offer any
inducement to the accused? A. No,

COTRT: Yes, Ifr, Tung.

Cross—examined by Mr. Tung:

Q. Mr. Lam, how long were you in the Police Force?
A. 15 years.

Q. How Jong have you been in Hong Kong?
A. T was born in Hong Kong.

Q. Your mother tongue is the Hoklo dialect, is it?
A. Yes.

Q. Can you vell me at what time the Police party
arrived at Lamma Island on the 15th of May -

not May, June 26th?

A, Well we disembarked, rather we arrived at about
two o'clock,

Q. So 1t was completely dark was 1t? A, Right.

Q. Was there any moonlight at that night?
A. No, not much.

Q. You were with the informer - and the informer,
Inspector Quinn and Sergeant Lul at the same party,
were you?

A. Yes, and also other officers of the C,I.D. and
also two other Corporals.

Q. At the time when the party srrived in front of
this stone house who broke into the house first?

A, No, the door was not bolted, It could be opened
on being pushed.

Q. Was the party very cautious before they went
into the house?

COURT: Was what?

MR, TUNG: WVas the party very cautlous,
A. Well the police were ordered by Staff Sergeant
to ambusl close to the window around the house.

Q. Did you draw your pistol? A, No.
Q. Did anybody you know at that night draw their
weapons out? A. None at all,

Q. So immediately you went into the house, what did
you see? A. As soon as I entered I saw the
accused lying on the bed,

Q. Did you wake him up yourself?
A. He was awakened by Staff Sergeant and Inspector
Quinn, I etood somewhere inside the hut.
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Q. You were in the room all the time were you?
A. Yes.

Q. Did you use the torchlight to flash at the face
of the defendant? A, Yo,

Q. You said nothing throughout the time?
A. I did not say anything throughout the whole time.

Q. So you mean you stood silent throughout all the
time in the house? A. Correct.

Q. Did you have in nind at that time it would be
helpful for you to ask some questions - did you at
that time, did you ever - it night be helpful for
you to ask some questions - ask the defendant some
questions? A. No.

Q. You and Sergeant Lul Lok both can speak Hoklo
language very well and you could hear everything
what the Sergeant said? A. Yes,

Q. What did Secrgeant Tul Lok say to the defendant
after he woke him up?

A, After that he, 3taff Sergeant asked the accused
what was his name,

Q. What did he say?
A. He sa1d that he was called Lan Chuen.

Q. That is all®
A. Staff Sergeant also asked him 1f he had other
nanes known as Lee Wing Cheuk and Lee Chun Chuen,
to which he said, 'yes!' that he was also known as
Lee Chun Chuen.

Q. Then what did the Sergeant ask the defendant
after that?

A. Then he made it clear to him that he was investi-
gating a case in which Tsang Kon-Kong was murdered,
to which the accused said that he understood.

Q. And then did Detective Sergeant also say that it
would be better for him to tell the truth, did he
say that? A. No,

Q. What ofther questions did Detective Sergeant ask
apart from those that you said?

A, No, apart from those the Staff Sergeant did not
ask any other thing.

MR, TUNG: I think in Chinese "not very much" did he
say? I think he said "not very much',

%NTERPRETER: The answer is negative, entirely nega-
ive.

Q. S0 you mean the defendant wrote on the notebook
without being requested to do go?

A. No, the Staff Sergeant did ask him this, "you
prefer to write yourself or ask ne to erte for yout.
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Q. So, in fact the Sergeant did ask questions, but In the
earlier you said he did not ask anything? Supreme Court
A. I said that Staff Sergeant did not ask him any- —_—

thing other than in relation to the case,

Prosecution

Q. Yes, bubt he did ask something concerning about Evidence
this case?
A. Yes, concerning this casc he did but nothing: No. 22
after the caution had been administered he was * -

1 1 7y N 1 N
allowed to vrite down whatever he wished. Tam Chiu.
Q. But just now you said that Detective Sergeant CToSS -

did ask him the question .. examination
A. No, but nct after the caution -~ he was let free — continued.

to write down what he wanted,

Qe+ But you just said the Detective Sergeant asked
the defendant whether he wanted to write by himself
or he write for him, that was the question you said
the Detectuve Sergeant did ask?

A. Yes, at that time the Sergeant did say so.

Q. Yes, but a bit earlier you said he did not ask
any questions apart from the caution.

A. You were asking me a question whether the Staff
Sergeant did ask him anything else apart from any-
thing that relates to the case,

Q. What do you mean anything other than about this
case? A, That was what you asked me earlier,

Q. Were you holding the torch when the Detecctive
Sergeant was writing?

A. Yes, but the time that I was holding the torch
was only a very short tine.

Q. And then what happened?

A. As T was holding it my hand was shaky and at
that time the Staff Sergeant was doing the writing,
then I placed it down on the table.

Q. Now going back to the question that you said the
Detective Sergeant asked the defendant whether he
wonld like to write the statement on his notebhook
himself or he write it Lfor him, what happened after
that? :

A. Then the accused then said that he wanted to

write dowvn himself and he would write down slowly.

Q. Did the defendant ask the Sergeant how to write?
A, No, he himself wrote it down.

Q. Did he ask him which part of the notebook he
should write?®

Ao There are lines in the notebook and the defendant
just wrote it down on the lines in the notebook. I
did not hear the accused had asked the Staff Ser-
geant where he was to write in the notebook.
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Q. You mean he did not ask or you did not hear?
A, He did not say to ask.

Qs You mean he just wrote in the notebook without
asking where he was to write? A. Yes.,

Q. At the time when the defendant was about to
write did you hear that the defendant - at the time
when the defendant was about to write in the note-
bcok, did you hear the Scrgeant say anything?

A, No.

Q. So what hapvpened?
A. Are you referring me now to the time when the
writing was finished?

Q. Well I should ask the guestion whether the
defendant was writing continuously? A. Yes,.

Q. Did he stop writing and ask the Sergeant any
gquestions? A, Yo,

Q. When the defendant was writing, was Inspector
Quinmm in the room?
A, No, Inspector Quinn was not in the room,

Q. So how long the party stayed in this house?
A, The party was in the room only some time - three
otclock —~ then the party left the room.

Q. So in your opinion how long did the party stay
in the house?

A. Something rore thar half an hour's time - the
time included the caution and the writing down and
SO on.

Q. So you think half an hour?
A, More than half an hourt's tinme.

Q. After that the whole party left? A, Yes,

Q. The party included the informant?
A. Yes, the informer could not be seen by the
accused,

Q. So what time you arrived in the Kowloon City
Police Station with the party?

A. About - at about five otclock at the Kowloon
City Police Station.

Q. And what did you do?

A, After that they were in the Inspector's room.
I was not in that Inspector's room. I was in the
room two rooms away from that room, '

Q. And then you were called by Interpreter IMr. Lau
to go into the ¢,I.D.'s room, did you? A. Yes,

Q. VWhen you were in the room what did Mr. Lau say
to you?

A, When I was in the C.I.,D,.'s room Interpreter TLau
saild to me that he had sent for me to come Lo his
room to interpret the Hoklo dialect,
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Q. S0 you were the only one who was in the room who
could understand and speak Hoklo dialect, is it?
L. Yes,

Q. So 1f you say anything to the defendant no ome
could really understand what you say except the
defendant? A. Tui Lok understands.,

Q. Yes, who in that room, Tui Lok was not in that
Troom,

A. In the room only I myself and the accused could
understand the Hoklo dialect.

Q. What did you say to the accused?

A. When I went into the room I just asked the
accused if he was willing for me to interpret for
him in the Hoklo dialect and also if he understood
me in the Hoklo dialect. Then he said that he fully
understood what I said.

Q. Barlier on did the defendant understand that you
could speak Hoklo? A. He did not know.

Q. What did you ask the accused?

A. Then T said to him whatever you said I would
interpret for you and should there be any mistake
that might happen you will tell me and then I would
convey to the interpreter,

Q. Who did all the handwriting here?
A. Interpreter Lau

COURT: Liu or Lau? A, Tau.

INTERPRETER: I think it is recorded as Tiu - it
all depends in the dialect,

Q. Did you tell the defendant that it would be
better for him to tell the truth? A, No.

Q. So in your nind the statement might be true and
might not be true, was it so?

COURT: Your statement?

MR, TUNG: That is the statement written down here,
CIFRK: 9.

COURT: I do not understand that question.

MR, TUNG: My Lord, I just wish to ask him since he
did not a&sk him to tell the truth ..

COURT: He might have told a lie, is that what you
are implying?

MR, TUIIG: Ye might be telling some lie on the
statenent.

COURT: Doesn't matter on the point of view of the
witness,
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MR, TUNG: I am asking his point of view - was he
satisfied = shall I reframe the question?

COURT: Are we enquiring into the volumtariness of
the statement or to the truth.

MR, TUNG: The voluntariness which is connected
with the truth, I suppose,

COURT: Did you interypret?
A, I interpreted all what he said.

COURT: Did you think whether it is true or false.
as 1t is interpreted?

A. I did not think of that - I did whatever that
was sald to interpret to the Interpreter Lau.

Qe Would you agree with me that it is a very long
statement? A. Yes.

Q. How long it took you to have the whole statement
taken down?

A. T never imagined the time that was required - I
merely acted in interpreting what was said.

COURT: Can you estimate how long it took roughly?
A, T did know the time after I had left the office
to come out, but I cannot tell how long I was in
that room,

COURT: All right.

Q. Do ycu think the Interpreter, MNr. Lau might omit
some of the words you sald to him? Aes WO,

Q. Did you add up one or two sentences to this
statement according to your imagination? A, No.

Q. In eanother occasion did you - I believe he was
playing a part as interpreter for the hand-writing
expert as well,

COURT: Put the occasion to him.
MR, TUNG: Yes, my Lord, may I have a few seconds,

Q. On the 12th of June this year, did you see
Detective Inspector Cheng Hol Hing? A. Yes.

Q. Was it by appointment?
A. Yes, T took something to him,

Q. What did you take to him? A. A letter.

Q. Then what happened?
A. There were two letters - two letters, yes.

Q. Did he examine the two letters -~ did Detective
Inspector Cheng? A. Yes, he did.

Q. Did you go to see him with the defendant?
A. Yes.

Q. Then what happened?
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A, Subsequently what Ingpector Cheng said in Punti In the

I interpreted the same to the accuseﬁl in Hoklo, Supreme Court
Q. What did you interpret?

A, Inspector Cheng said, "you are not obliged to Prosecution
write anything, if you don't wish to do so you may Evidence
not write",

Q. And then what happened? No, 22
A, After I had said this to the accused, then the

accused said that he understood. Lam Chiu.,

Q. Did you discuss about this letter in front of Cross-

the - did you discuss about these two letters with examination
the Detective Inspector in front of the defendant? - continued.

A. No, I did not.

Qe You did not go there by appointment, did you -
did you go there by appointment?

A, T had instructions from Inspector Quinn and I
obeyed the order, that is all, I took the accused.

Qe S0 you Just went there and showed the two letters
to Inspector Cheng and said nothing?® A. Yes.

Q. You did not say anything at all®
A, Yes, I said nothing at all.

Q. You thought Inspector Cheng would understand why
you came wilthout hearing one single word from you?
A. On my arrival at Inspector Cheng's office he
asked me if I had come from the Kowloon City Police
Station to which I said, "yes". Then I gave the
two letters which were wrapped up., I passed the
parcel to him, _

Q. And you said nothing - you just passed the
letter to him? A. I said nothing.

Q. So you have been a very quiet man throughout all
the occasions®? Al Yes.

Q. If I can remember, in the first occasion for more
than half an hour you said not & single word - I
mean in the stone house in Lamma Island?

A, Correct

Q. And in the C,I.D. Headquarters you only asked one
or two (questions - asked the defendant?
A, I did not ask him,

Q. So you did not ask him any questions?
A, Only at the time when I was asked to interpret I
aslked one or two sentences, that is all,

Q. And then this third occasion when you saw
Inspector Chieng you conly said one word "yes", as

far as I can gather?

A. Oh no, when I was required to act as an inter-
preter I had to interpret it likewise to the accused
and Tor the Inspector,
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Q. Are you always very cautiougs about your lan-
guages - about your words? A. Yes,

Q. I put it to you, I formally put it to you that
in the first occasion when you were in the stone

house of Lamma Island you did induce the defendant
to talk,

COURT: I think you are very vague -~ the allegation
should be expressed with more specific language,
Mr. Tung ~ "so you induced the defendant' means
nothing at all.

MR, TUNG: In view of the fact he said he was silent
all the time.

COURT: Wheat are you putting to him -~ what kind of
inducement?

MR, TUNG: A reasonable man - in view of the fact ..

COURT: Vhat is the nature of the inducement? What
do you say he did, what do you say he said, not
just "I put it to you you induced the accusedV,

MR, TUNG: 7You did say something ..

COURT: Well put it to nim,

Q. I put it to you that you did say something.
COU%T: So what - put what he is slleged to have
said.

Q. You did say to the defendant in the house that
you nust say something concerning about the case we
are enquiring? A, No,

Q. Otherwise we would beat you first before you
will be hanged?

COURT: Beat you first?
MR, TUNG: Before you would be hanged.,
COURT: Those are precisely the words that he said?

MR, TUNG: Yes, something similar to that - to the
same effect, I cannot really reproduce, after all
my instructions from my client ..

COURT: You have been instructed by your client to
put this question?

MR. TUNG: I put it to him as part ..

COURT: I take it you are putting these auestions
on instructions?

MR, TUNG: Yes, he did say something to the same
effect -~ my client did give me instructions to say
that the Detective Corporal ...

COURT: That is why I want the precise words - what
your precise instructions are. Can you have it
again®
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IR, TUNG: Yes, I would beat you, you better tell -
did my Lord take that down? You better tell the
truth, if you don't tell you will be beaten down
before you will be henged. A, Yo, did not say it.

Q. With regard to the occasion when you were in the
C.T.D, Headquarters, you also saild to the defendant.
A. I did not,

Qe You have already written down something in the
notebook, it is no use for you to deny?
A, Mo, I did not say that.

IR, TUNG: That is all for my questions, my Lord.

COURT: You are quite sure you put all the instruc-
tions you have to this witness®

MR, TUNG: That is the mzin gist of my instructions
concernirg the case,

COURT: 1 am not trying to tell you how ..
MR, TUNG: I cannot quite give the ..

COURT: 7You cannot give the exact words - you have
no instructions?

VMR, TUNG: My instruction is concerning the facts -
ny instruction was about what I Just asked him. He
may add something he did not tell me when he in-
structed me., I hope, my Lord, can understand =- he
may add something which he did not tell me in his
ingtructions apart from this.,.

COURT: Any re—examination?
IR, HOBSOM: No, my Lord.

(Gentleman enters witness box)

This 1s the interpreter, my Lord, Liu,
COURT: This gentleman called Liu or Lau?
MR, LIU: ITiu - in Shanghai is TLiu, in Punti is Lau,

o, 23
oTU HSUAN XAT

LIU HSUAN KATI ~ Declared in English,

Exemired by ir. Hobson:

Q. You are aittached as Interpreter to the Yaumati
Police Station, is that correct? A, Yes, sir,
Q. On the 6th of June this year, were you called
to ¢,I.D. Office, Kowloon City Police Station?

A. Yes, sir,
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Q. Arriving there at about 5.30% A. Yes, sir,

Q. In the morning, and did you first start to act
as interpreter on the formal charging of a person
having the name of Lee Chun Chuen? A, Yes, sir.

Q. Is that person the accused? A, Yes, sir.

Q. Did you understand in fact you were going to
interpret in Chiu Chow when you arrived?
A, Yes, sir,

Q. When you were called over there did you start
reading the charge to the accused and then realise
that he did not speak Chiu Chow?

A, On the instructions of D.I. Quinn I told the de-
fendant the identity of D.I. Quinn and the defend-
ant said that he could not speak the seme dialect
as me, sir, because I was spealking in Chiu Chow,

Q. And you did not get as far as reading the charge?
A. Wot yet, sir.

Q. Who was present in the room with you at that
stage?

A. At that stage the A.D.C,I, lr. Giblett, Detective
Inspector Quinn, myself and the accused.

Q. And then what happened?

A. On instructions of D,I. Quinn I went out to the
next office and called in Detective Corporai 1016,
Lam Chiu.

Q. This is because you understood then that the
accused spoke Hoklo, 1s that right? A, Yes, sir,

Q. Did he tell you he spoke Hoklo or did you tell
from his dialect?
A, He told me that he spoke Hoklo.

Q. And then what happened when this Corporal 1016
came in®

A, IIr., Quinn then asked me to tell the accused his
identity, my identity and the identity of Detective
Corporal 1016 in Punti dialect to which I did and
through Detective 1016 this was translated to the
accused in Hoklo,

Q. Do you know Hoklo, any Hoklo at all, can you
understand ? A. Yes, osir, because Chiu Chow and
Hoklo are more or less the same.

Q. But you do not speak sufficiently to be an inter-

preter? A, Thatts right, sir,
Q. In your opinion the Corporal spezks better Hollo
than you? A. Yes, sir.

Q. He can - you do not come from that place ..

COURT: Did you know prelty well what Corporal was
talking about? '
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A, Yes, sir, the only difference is the accent, sir.

Q. Different accent - would you have a look at
BExhibit P.9 - did you see that exhibit?
A, Yes, sir.

Q. And was that the charge? A, Yes, sir.

Q. Which you trunslated from English into Punti?
A, Yes, sir.

Q. And did you hear the Corporal then translate it
into Hoklo dialect to the accused? A. Yes, sir.

Q. And also the caution in like mamner?
A. Yes, sir,

Q. After that what happened?

A. T was told by the Corporal that the accused
wished me to write down for him. The accused then
made a statement in Hoklo dialect. The Detective
Corporal translated to me, I wrote down word for
word what the Detective Corporal had said.

Q. And that is what you wrote? A. Yes, sir,

Q. And after you finished writing what happened?

A, I read back to the accused in Punti dialect, the
Detective Corporal 1016 then translated to the
accused in Hoklo dialect.

Q. And after that?

A, After that then the accused then said it was
correct, as I was told by the Detective Corporal
and the accused then signed his name.

Q. Vould you have a look at that document properly?
A. Yes, I rccognise this,

Q. Have a look at the writing throughout.

A, Yes, sir,

Q. Did you make any alterations to the text?
A, Yes, sir,

Q. Lnd when wac thet done?

A. When I read back to the accused word for word
the accused did make some alterations.

Q. You read, the accused said they ..
A. I read, the accused said through the interpreter,
through the translation of Detective Corporal.

Q. Did you know whether the accused read it hlmself9
A. Beg your pardon?

Q. Did you ¥mow whether the accused read that docu-
ment®? A. I read to him,

Q. Did you know whether he read it himself?
A, Beg your pardon?
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Q. Did you know whether the accusced looked at that
document and read what you had written down?
A, Yes. sir.

.

Q. Did you then all sign, that is accused, yourself.
A. Yes, sir.

Q. The Corporal 1016, Inspector Quinn and lir.Giblett?
A. Yes, sir.

Q. Now did you hold any threat or inducement to the
accused to make a statement? A, No, sir. 10
Q. Did you hear any other person threaten or hold

out any inducement to the accused?

A, No, sir, because on completion on instructions

of Mr. Giblett to ask the accused whether he had

any conplaint to make, end he instructed me to

translate to the accused through the translation of
Detective Corporal and the accused said he had not.

Q. You remember that? - A, Yes, sir.

Cross-examined by Mr. Tung:

Q. Mr. Tau, how long did the statement - how long
the statement was taken? 20
A, About fifteen minutes, sir.

Q. Pifteen minutes? A, Yes, sir,

Q. It was a very long statement would you agree
with me?
A. Yes, sir, the accused spoke rather quickly, sir.

Q. You said that Chiu Chow dialect was akin to the
Hoklo dialect did you? A, Yes, sir.

Q. But there was some difference in phraseology?
COURT: Accent, he said.

Q. Accent also some difference in phraseology? 30
A, In accent.

Q. Apart from accent it also differs in the collo-
quial side of the language? Ae Oh, yes sir,

Qs So you really cannot understand all what the
defendant or the Detective Corporal said when they
spoke the dialect?

A, In this particular case I did understand.

COURT: You understood everything.
A. I understood what they said.

Q. Bverything? 40
A, In the statement -~ when the accused nade the
statement.

Q. If you could understand everything wby should
you ask him as interpreter?

A. Oh the accused maybe he wants to have someone
who speaks his mother tongue ~ because iy accent is
different.
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Q. You say at no time was there any threat or
inducenent by any person in that room on that morn-
ing, did you®

A, That is right, there was no threat

Qe Did you hear the Detective Corporal say to the
defendant that 'it is no use for you to deny - you
have already written in the ..

A. No such thing, sir.

Q. I have not finished the sentence.
A, I am sorry.

MR, TUNG: That is all for my questions, my TLord.
COURT: Yes, any rec-examination?
MR, HOBSON: Yes.

Re—-ecxamined by Mr, Hobson:

Q. Perhaps you can understand Hoklo but you do not
pretend to be able to speak it, is that 1it?
A, Yes, sir.

COUR As I understand it, Mr, Lau, you sald in
this partlculur case you undeTSuood whatever the
accused said?

A+ Yes, sir, I can understand Hoklo dialect in
general,

COURT: Vould it have been possible for the Inter-
preter or the accused to have said a sentence to
you without you knowing what they meant - could the
accused have said something which was not inter-
preted to you? A, No, sir,

COURT: You lmow enough about the language?

A. I know enough, but of course not 100%, but I can
understand ~ if I speak Chiu Chow very slowly I
also think .,

COURT: 1Is it possible for the Corporal to have
sald, "You better say something now or otherwise T
will beat you before you are hanged?"

A. Yo, sir. The Corporal did not say that, if he
did say I could hear.

COURT: Or if he said, "Look you have already talked
at the stone hut, you better copy that"?

A. o, sir,

COURT: Could he have said that without you knowing
it?

A. No, if he said that I could hear that.
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No. 24

HENRY ARTHUR GIBLETT

HENRY ARTHUR GIBLETT -~ Sworn in English

Examined by ilr, Hobson:

COURT: You are still on this enquiry?
MR. HOBSON: Yes, indeed.

COURT: This is your last witress?

MR. HOBSON: Yes, nobody else.

Q. Mr, Giblett, on the 6th of June early in the
morning did you receive a telephone call and as a
result go to the C¢,I.D, 0ffice, Kowloon City®

A. T did, sir.

Q. And did you there see the accused here?
A, Yes, sir.

Q. And Inspector Quimn and the Intervreter, Mr.Liu
- was he there when you arrived?

A. He arrived later — Inspector Quinn was there on
my first arrival,

Qe You got there about what time?
A. Some time about 5,30 - some time around that.

Q. Subsequently the Interpreter Liu arrived and he
spoke to the accused did he in Chiu Chow dialect?
A, Yes, sir - as I understood it, in Chiu Chow,

Q. Did he then say that the accused could not under-—

stand him and spolie Hoklo? A, That is correct.

Qs And so Corporal 1016 -~ did you know this Corpor-
al 10167 A, Yes, Lam Chiu,

Q. Was he brought in? A, He was, sir.

Q. Did Inspector Quinn ask him to act as Hoklo
Interpreter using the Interpreter Iiu to translate
from the Tnglish into Punti to Corporal?

A, That is correct, sir.

Q. Did you then hear Inspector Quimn read the
charge in English? A, Yes, sir,

Q. And the caution? A. Yes, sir,

Q. Did you know sufficient Punti to know whether
that was translated in Punti by Interpreter Iiu?

A, Yes, sir, 1 understood his Cantonese translation
of both charge and caution.

Q. And as far as you know it was then translated
into Hoklo by the Corporal? A. Yes, sir.
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Q. You do not know any Hoklo?
A, T am afraid I dont't understand Hoklo, nor Chiu
Cliowe

Q. At the conclusion, did the Corporal translate
what appeared to be a statement made by the accused
in Hoklo to Interpreter Liu and did you see Inter—
preter Liu write down on the standard charge form?
A. T did, sir,

Q. Is that the standard charge form - the form
which was used on that occasion? A. That is, Sir.

CILERK: P.9.

Q. And now your signature is on it?
A. My signature is on it - this is my signature
(pointing on T.9)

Q. Apart from your knowledge of Cantonese, could
you say whether any threat, promise or inducenment
of any kind was held out to the accused - anything?
A, None were held out.

Q. What was the accused's deneanour throughout the
taking of the statement?

A. One appeared to be speaking and the other copying
- he appeared quite normal and nothing outstanding -
no appearance of fear or that nature.

MR. HOBSON: That is all,

Cross-~examined by Mr., Tung:

Q. Mr,., Giblett, you do not understand the dialect
of Hoklo at all? A. No, sir.

Q. So you could not possibly understand what was the
conversation between the defendant and the Detective
Corporal? A. No, sir,

MR, TUNG: That is all for my questions.

MR, HODSCON: That is all the examination on voilr
dire,

COURT: Yes, Mr. Tung?

MR, TUNG: My Lord, I would like to put my client
in the box concerning this part of the evidence.
MR. HOBSON: My Lord, could Mr, Giblett be excused
tonight? _

COURT: Yes, do you want Mr. Giblett again - do you
want Mr. Giblett this afternoon, may he be excused
from attending?

MR. TUNG: I think he can be excused.

MR, HOBSON: I am obliged.

MR. TUiG: Bub not the others - I am afraid not the
others - not the Staff Sergeant and the Corporal.
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DEFENCE TVIDENCE

No, 25
LEE CHUN-CHUEN

IEE CHUN-CHUEN - Affirmed in Hoklo.

Examined by lMr, Tung:

COURT: Tell him that he is being called on a par-
ticular issue, only the admissibility of two state-
ments alleged to have been made, one at the stone

hut in Lemma Island and the other in C.I.D. Police
Station, not evidence in the case, purely on these 10
two issues -~ keep his answers strictly confined to
questions which Counsel asks him on this matter

only. A. Yes, T understand.

Q. Mr. Lee, do you recognise this notebook?
USHER: P.l1A.

(Witness examines the book page by page)
Q. Do you recognise the notebook?

COURT: Whet is he looking for? The question is do
you recognise the notebook?
A. Yes, I can recognise it. 20

Q. Did you write down the statement here voluntarily?
A. No, not voluntarily.

Q. Mr, Lee do you remember what happened at the
night of the 6th of June this year?

A. I remember quite a lot of it and I forgot quite
a. . lot of it.

Q. Did you wake up by somebody?

A. No, it was very hot that night whilie I was sleep-

ing and then I woke up by myself and I pushed the
mosquito net aside, Then I fell asleep again and 30
suddenly I felt something nressed on my limbs and

then I was awake.,

Q. And then did you see the Detective Inspector TLuil
Lok who came here to give evidence as well ags In-
spector Quinn and others? A. T saw Tul Lok.

Q. Did you also see Lam Chiu? A. Yes,

Q. What did they do?
A. Two of them pressed my limbs,

COURT: ©Pressed my? A. Limbs - hands and legs.
Q. Which two? A. Tan Chiu and Iui Lok. 40

Q. Did you see Inspector Quirnm also in the room?
A. Yes, well I saw an European anyway in the room.,.
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O, Vas he in the room all the time? A, No, In the

Qs So when he left the room what happened, when the Supreme Court

Turopean left the room?

A. Then Tui Tok told me to write down something - Defence

he told me to write something, and I asked him to Evidence
give me some water and he did. —
COURT: Yes, continue No., 25

A. He asked me to write, I saild, "how?" And then

he said, "If you don't know how to write I will Lee Chun-Chuen

vrite down for you to copy". Then he writes some-
thing on a pilece of scrap paper found from the
window frame,

Examination
- continued.

COURT: Yes, A. And he told me to copy.

COURT: Yes., A. I did so., After I finished it
he to0ld me to sign my name there,

COURT: Yes? A, That is all,

Q. Vere you frightened or calm or what did you feel
at that moment?

A, T was frightened. I was so frightened that I
could not speak.

Q. Why were you frightened?
A, Because they said they would arrest me and have
me hanged.

G, Who said that Tam Chiu or Tumi Lok?
A. Beth of them did say so.

Q. And then what happened?
And then Iui Lok said, "You are now arrested and

w1ll be taken to Police Station and later tried by
the Judge and sentenced to death by means of hang-

ing",

COURT: This was said where? Ao In TLamma Island.
Q. Then did you leave the Island with the Police
varty?

L. Yes, I was nandcuffed and teken to the police
launch,

Q. What was the lighting in thie room in the stone
house, when you were with thie other three people?
A. There was a lighted kerosene lamp.

Q. Anybody holding & torch at that moment?
L., I did not quite notice., I was frightened.

Q. So when you were in the - when you arrived at
the ¢.I1.D, room in Kowloon City Police Station, who
was with you in the room, many pecople?

A. Whole party of detectives there - there were
many percons there,
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Q. But in that roonm you were formally charged, how
many persons were there?

COURT: How many were in the room at the time you
were being charged?

A. I an not quite clear, There were many persons,
I was frightened.

Q. But there were a few versons? A, Yes,

Q. How many persons could speak your dialect in
that room? A. Tanm Chiu only.

Q. Lam Chiu was the only one who could speak your
dialect? A. Yes.

Qe And did he say anything to you? A. Yes, he did.

Q. What did he say?

A. I Co not quite remember, it is a long time ago.
I did not quite understand what hce said - I did not
quite understand.

COURT: Describe what happened in the procesg of
charging you.

A, WVhen I was formally charged I =zaid, "It was not
quite like you said as murder", I saild I had a
fight with someone.

COURT: Tell us in your own words what happened in
the process of your charging.

A. Lam Chiu said that I have somc evil feeling, I
said "no",

COURT: Evil what?

INTERPRETER: Evil feeling - he did not say evil .
feeling towards who.

A. Lam Chiu asked me to sign my name, I sald, I
did not quite understand.,

Q. But he still asked you to sign you said you did
not quite understand?

A, Lam Chiu said, "However you will die and you
will be hanged. Even though you refuse to sign you
have to die",

Q. Did he say anything related to the notebook?

COURT: Did he mention the notebook in Kowloon City

Police Station?

A. Tam Chiu said, "You have written something and

g?gﬂed on the notebook no matter however you will
ie",

COURT: Did you write something in the notebook?
A. T did.

MR, TUNG: That is all for uy questions, my Lord.
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Cross—examined by lMr, Hobson:

Q. Will you have a look at the notebook again =
would you look at page 6 - read it over yourself
first,

COURT: Will you be long lr. Hobson.

MR. HOBSON: Mot very long in fact - is your Lord-

ship wishing to adjourn, I can leave 1t for tomorrow,

but I will be about ten minutes or quarter of an
hour.

COURT: Mr. Tung, this is your only witness?
MR, TUNG: Yes,
Q. You have looked at it - the bit that you wrote?

INTERPRETER : (showing notebook to Court) Witness
salid he wrote these three characters "I understand!
and then he signs Lee Chun Chuen,

Q. IMow have a look at the next page - page 7 I am
looking for the part you wrote.

COURT: Bottom of page 7, did you write that?

A. The rest of-the.-page--and--the..contents in page 8
was written by me when I'was asked to do so by

copying.

COURT: 3But you write it did you? A, Yes.
COURT: That was the answer.
Q. Is it true® A. It is untrue,

COURT: It is untruec.

A. I did not want to write down in such a way -~ I
did not want to write in that way, but he told me
to write it down in such a way and I did so.

COURT: VWhat way would you have written down?

A, They told me that I have killed someone and no
matter however I will die, I was very frightened
and confused, and when I have an impression that I
will die, then I will do everything anybody wanted
me to do. I did not mind about it.

Q. Did you Jjump into the Ching Yi river or river at
Ching Yi Island or Sea? A. I did.

Q. You did.

COURT: Why did you do that?
A. I have killed someone so I wanted to commit sui-
cilde,

MR. HOBSON: No more questions.
COURT: Any re-examination?
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Re—examined by Mr. Tung:

Q. You committed suicide only because you know you
had a fight with somebody was 1t? '

COURT: That is leading ~ he suggests - he said he
killed somebody and he wanted to commit suicide.

MR, TUNG: Yes, my Lord. Did you have a fight with
anybody?

COURT: I will not stop you = will you consider that
he just said he had killed someone - that is the
reason he wanted to commit suicide,

MR, TUNG: Yes, my Lord, well actually he did not
know whether he killed ..

COURT: That is what he told this Court - he just
told this Court he killed someone, therefore he ..

MR, TUNG: He was confused at the guestion, my Lord
- the question was put whether he committed suicide
and .

COURT: The answer I got was, "I killed someone
that is why I wanted to commit suicide".

MR, TUNG: When he answered the question -rwhy did
you kill somebody?

A, I had a fight and in the course of fighting I
killed someone. I have no intention to kill., When
I reached there, he or she

INTERPRETER: He did not mention the sex
A. Raised the hand first and then the fight broke
out., _

MR, TUNG: My Lord, at this stage I finished my re-
examination.

COURT: I don't think it has anything to do with
admissibility of statements.

MR, TUNG: Perhaps that also answers the question
about his committing suicide, and killed somebody.
He answered because he had a fight with somebody
first.

COURT: That is all the re-examination?®

MR. TUNG: Yes,

COURT: Is that all the evidence regarding the
admissibility of the statements?

MR, TUNG: Well I should comment on some of the
evidence given,

COURT: You like to make a submission on the ad-
missibility,

MR. TUNG: Yes.

COURT: Can you do it ten o'clock tomorrow morning?
MR, TUNG: Yes.

COURT: Adjourn to then.

4.43 p.me COURT adjourns.
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Yo. 26
COURT NOTES

13th September, 1961 @ 10 a.m, Court resumes,
Appearances as before., Jury answer to their names,

COURT: Mr. Tung, you wish to make a certaln sub=-
mission on the evidence?

MR, TUNG: Yes.

COURT: Members of the Jury, we are not quite
finished with this enquiry. I wonder if you will
stay outside until it is time, Don't go away, it
wontt be long. (Jury leaves the courtroom).

MR, TUNG: My Lord, I have a submission to make in
connection with the admisgibility of the two con-
fessions made, one in the notebook and one in the
charge sheet,

COURT: Yes.
MR, TUNG: If I may recall, yesterday when defendant

came into the witness box I put this notebook to him

and asked whether he recognized the notebook and he
said he did, Then he said the statement in that
notebook was made involuntarily. He said that he
was very frightened at that time and said that when
he was wakened up by the police party in this stone
house in Lamma Island he was really frightened, and
he was told to write in the notebook, he was asked
to sign, The detective sergeant ITuil Lok asked him
to write and the sergeant said, "If you don't know
how to write, I will write for you to copy", so he
got this paper from somewhere near the window and
he wrote somethirg on the paper and asked the de-
fendant to copy it in the notebook,

Then I asked why he wrote and, I mean, why he
copied the words into this notekook. He said he
was very frightened and because also the detective
sergeant and the corporal, both of them said to him
that they will arrest him and that he will hang,
and so he wrote,

W ith regard to the incidents in the C.I,D,
Headquarters in Kowloon City the defendant actually
did protest that it was not like that what he said,
I suppose it was written, well it was admitted
actually the whole statement was written by the
interpreter by Mr. Liu, so he actually admitted
and he said that he had fright,

In the
Supreme Court

No. 26

Court Notes.

13th September,
1961,



In the
Supreme Court

No., 26

Court Notes.

13th September,
1961
- continued.

118,

COURT: He had a what®

MR, TUNG: He sald he had a fright, and Lam Chiu
said that he had some evil feeling - I think that

is the exact word I record - evil feeling, Lam Chiu
said, and also said, "You die and would be hanged
even if you refused to sign"., And Lam Chiu, actu-
ally the detective corporal, also said that he had
already written something in the notebook and he
would have to die anyway. So the accused signed

the notebook, After that he signed on the notebook, 10
and that was the single fact stated by the defendant
concerning the two situations he had to face in
those two different branches,

I also wish to say some words concerning about
the witnesses of the Crown and what they say in re-
lation to the circumstances., Well, my observation
is that there have been many discrepancies and
contradictions on the statements made by those
three important Crown witnesses, namely the Detec-
tive Inspector Quinn, the detective sergeant Lui 20
Lok and detective corporal Lam Chiu,

But, according to Inspector Quinn = this first
point I want to emphasize -~ the whole proceedings
in the stone house took only 20 minutes while Luil
Lok said about half an hour to 15 minutes, It is
conceivably a longer time my Lord, almost double
the time or even more; while Lam Chiu said about
an hour,

Secondly, if Inspector Quimn said that he '
stayed away from the room for 1% minutes to 2 min- 30
utes, the rest of the time he was with the defend-
ant and the other two detectives in the croup,
indeed in the depositions, if I may point out, my
Lord, the Detective Inspector mentioned that he
only left the room for a few seconds, However, the
version by the detective sergeant Lul Lok was
entirely different, He said the detective inspector
was away from the room for more than half an hour,

Another point I wish to raise is that the
detective inspector said that he only saw the de- 40
tective sergeant write in the notebook. In fact I
think he mentioned that before he left the room he
saw the detective sergeant write something in the
book and by the time he came back he also saw the
detective sergeant write something and in fact,
according to his version, he was the only one %o
write, So there is a lot of doubt what really
happened in the room. I mean, how long they stayed
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there, what had been taking place in the room,
Actually there is a lot of doubt. We cannot really
know, my Lord.

Some other facts, also quite different, I wish
to mention is that the detective inspector said
there was only one torch put on the table while at
times he was holding the torch, at other times he
was walking up and down the room. But the detective
sergeant TLui Lok said all the three torches were put
on the tabvle. On the other hand Tam Chiu said he
held the torch earlier on and then he put it on the
table. So all these facts are also either contra-
dicting to each other or they are obvious discrep-
ancles,

My Lord, ilmagine in that room, & small room,
all the persons are there within sight and it took
such a short time. I mean there won't be any mis-
take, should not be any mistake or doubt from those
three important witnesses concerning the time and
wnat really had happened in the room., But according
to all their versions, I mean of the main facts, the
timing and the facts are so different from each
other, We cannot really tell what really did happen
in that roomn.

On the other hand the defendantt's evidence is
gsimple enough. He said he was frightened and he
was asked to write and he was told that he might be
hanged and even if he did not write it.

Besides, I also have some observations I wish
to make, On all the occasions Lam Chiu remained so
silent especially cn all - on the first occasions,

I mean, for a reasonable man, for a jury, would they
believe that a detective corporal, when they go in a
party, according to his words more than half an
hour, according to his versi on was doing nothing

and saying nothing at all? Not to say, the detect-
ive sergeant was also so silent at the very begin-
ning? He just asked him to produce his notebook

and then asked him how to read to him and then did
not ask him any questions to him, and the defendant
was so abnormally submissive? Was this a kind of
evidence a reasonable man or a jury can believe, or
would the Jjury believe rather the words from the
defendant he was really frightened because he was
told that he might be hanged, he would be hanged
even 1f he wrote or not to write, even if he wrote
or not to wrote., It was rcally unbelievable how
could the defendant not be asked any questions or
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did not agk any questions in that circumstance; so
silent, and just write. If my Iord found that
obvious doubt and decided not to admit the note-
book, I think some doubt should be also cast on the
part of the statement wrote down in the police
headquarters, Admittedly what has been written
down in the scene in the police headquarters was
never written by the defendant except his signature
was there, The whole thing was written by somebody
else, I understand that the interpreter Mr. Liu
said that he could understand well to a great ex-
tent what the defendant said in the dialect but the
accent, he said, was different,

As my Lord may observe, a person who cones
from London who knows English pretty well, when he
meets a person from the East End of London and
finds the other speaks Cockney accent, is it really
possible for a man who understands English like a
person like I, myself? I Jjust cantt. But maybe
for a normal person, for a reasonable man who knows
English from school, have never been talked very
much with a person who has Cockney accent, can he
really understand what the other says in Coclmey
accent? I doubt very much, my Lord. So even in
that respect 1t is not one man's word mainly. That
is, Lam Chiu's words, whether he has anything to
say to defendant, is not at all conclusive, I mean
there is doubt certainly whether the statement
should be admitted,

As my Lord observed from time to time, these
are the facts I wish my Lord to draw your conclus-
ions, DEverything is in my Lord's hands, but I
really wish my Lord to give all the benefit of the
%oubt to the defendant. That is ny submission, my

oxrd,

Excuse me ny TLord, can I quote some cases
concerning confessions and admissibility? I mean,
well, these are very general cases.

COURT: TUnless it is on any particular case -~ I am
familiar with most of them,

MR, TUNG: Well, actually I wish to refer to those
cases mainly if my Lord gives the benefit of the
doubt to the defendant saying that the word thangedt
at any moment may be mentioned at all by the detec-
tive corporal or detective sergeant, that doubt
should certainly be given to the defendant because
in the case I wish to prove the degree of threat is
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much, much smaller than, even than anything related In the
to this word at all, If my Lord thinks 1t is not Supreme Court

necessary for me to quote the cases -
COURT: Dontt let me stop you quoting any case at No. 26
all, All I am saying is that I am familiar with
most of the cases relating to adiaissibility. Court Notes.
13th September,
MR, TUNG: Regina v, Thompson? 1961

- continued.

COURT: I kunow that very well.

MR, TUNG: And another one I wish to quote is R. V.
Coley, 10 Cox's Criminal Cases, page 536. That Is
concerning what is said, "If you did not tell, you
may get yourself into trouble and 1t would be worse
for you", and that was considered to be inadmissible
as a threat, But I should emphasize that it is a
much, much less degree - I mean, in comparison with
anything said by the detective corporal or the
detective sergecant to the defendant, If the doubt
is given to the defendant, then that goes to what
is said by the defendant,

Then another one I wish to mention, Regina v.
Windsor (1863%-7) 4 TFoster & Finlason's ﬁeporfs,
page 560, and that says:

"p woman in custody on & charge of murder, was
on arriving at the gaol, placed in a roon
alone with B., in order to be searched. I.

was employed as !'secarcher' of female prisoners;
but, except in that capacity, had no other
duties or authority in the gaol, Whilst the
usual search was being made, the prisoner said,
'T shall be hung, I shall be sure to be hung';
and, shortly afterwards, 'If I tell the truth,
shall I be nung?'"

And then E., the searcher, the one who was
employed by the prison, said:

"o, nonsense, you will not be hung. Who told
you so?"

~ and the courts held this was not admissible,
This 1s the case I wish to quote in addition to the
other two, Reg. v. Thompson and Reg. v, Coley my
Lord. _

COURT: I have enquired into the admissibility of
these statements and I think that it is proved
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beyond reasonable doubt that the statements are
admissible in evidence and they will be so admitted.
The weight of the statements of course are entirely
a matter for the jury.

Will you ask the jury to return? (Jury returns
to the courtroom).

I note that a good deal of this evidence would
have to be repeated, Mr, Hobson?

MR. HOBSON: I appreciate that my Lord. We will
start with Inspector Quinn,

COURT: Mre. Turng, you do understand that evidence
that has been led in the absence of the Jjury must
be put again?

MR, TUNG: Yes, but at the time when I submit mny
case could I draw the difference between what one
says during the course of the enquiry in the ab-
sence of the jury and, I mean, what was recorded in
the court; and if there is obvious difference be-
tween the two occasions --

COURT: Yes, insofar as you may cross-~examine any
witness who says something different from what
happened in the enquiry. The statements of witness-
es made in the engquiry are treated just as any other
statements previously made by witnesses., If he or
she disagreed that he made that statement at the
enguiry, it is entirely a matter for the jury what
was saild.

MR, TUNG: In that case in my submission I can
mention?

COURT: Oh yes,

No. 27
MICHAEL TRANCIS QUINN

P.W,18 - MICHAEL FRANCIS QUIWN - on former Oath,

Examined by Mr. Hobson,

Q. T think I am correct, Imspector, in saying that
I have finished my examination-in-chief of you
before the jury, am I not? A, That is correct.
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Cross—-examined by Mr, Tung: In the

. Supreme Court
Q. Inspector Quinn, may I draw your attention to —_——
P.3B. A. Yes, | Prosecution
Q. Now Inspector, do you agree with me that the Evidence
surface of the road as shown in P.3RB has recently
been paved with coal tar, '
A. Yes my Lord, it has recently been paved, It is No. 27

a recently constructed road. Michael Francis

COURT: What are you looking at? Quinn.
MR, TUNG: Sorry, my Lord, P.3B. CToSS—
COURT: The road has recently been paved? examination,

A. Recently been surfaced, my Lord. It is a new
road which has recently been surfaced.

COURT: There is a good deal of cross-examination
in this trial so far about the precise nature of
the surface on the 15th of May. Did you notice the
surface on that date?

A. I noticed the surface the {following morning.

COUNT: 1Is it as shown in P.%B?
A. As shown in this photograpn taken.

COURT: It seems to me to be a road which is in the
process of being made up. The tar and the stones
have been rolled in by the roadroller, but the final
surfacing has not been put on the top, is that the
position?

A, The road was complete, my Lord, but my Lord, as I
said, I think the surface was swept over. It is a
type of road which has a rough surface. It is not
completely smooth,

COURT: It is not the glossy type.
A, Yot the glossy type.

COMRT: It is a rough tarmac, so it is still at
that stage -- A. That is correct.

COURT: So now the stones have been removed?
A, Yes.

Q. Inspector, remember on the day when you took me
to the location to have a look? Ao Yes Sir.

Q. You remember the other day? A. Yes,

Q. As far as I could remember, on that day the sur-
Tace was different from whet is c¢hown in the photo-
graph because I believe there is a coal tar surface
on top of this. Do you agree with me?

A. IT only learned counsel would allow me to explain
it, on the day when I t{ook you down there, you may
have got a false impression from the photograph,
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well, the surface of the road would appear to be
more smoother than appears in the photograph. But
I will not swear to that. I paid no attention to
the particular surface of the road on the day I
accompanied learned counscl,

COURT: In any event, as far as the 15th of May was
concerned, that is the state of the road?
A. That is the state of the road.

COURT: It would be true to say that on that day it
was not the glossy type of asphalt surface? 10
A. No,

COURT: It is just as in that photograph?
A. Yes, I was there when the pnotographs were taken.

Q. Inspector Quinn, can I draw your attention again
to this photograph P.3B? I'rom the photograph you
can see there are lumps and piles of stones there.
A. Yes, there are some stones on the side of the
road.

Q. Can you tell me whether those stones have been

removed at this stage? 20
A. I think those stones have been removed. 1 think

they have been removed.

Q. Yes., Well, if my recollection is correct,
actually T pointed out to you on that day on this
very spot and I said to you there weas some rubbish
there,

COURT: Are you gilving evidence or what?

MR, TUNG: I am asking him whether he would agree
with me what I saw. ‘
A. I camnot recollect that, Sir. 30

Q. But you say the stones have been removed,
A, T would say they have been removed.

Q. Do you agree with me, apart from the path going

up from the village, the village Kau Sat Long up

to the new road, there is also another bigger path

going to the other direction from the village,

Chuk Yuen Road was mentioned by one of the Crown
witnesses.

A. Prom the road here - we are now looking at -

not exactly this side, my Lord. If I may --— 40

Q. Intirely different direction,
A. If I can refer to 2,3C?

COURT: Yes,

A. You will seec a grass verge, ny Lord, at P.3C on

the right of the photograph, the right top part of
the photograph?
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COURT: Yes, ,
A. Approximately situated half way on the photo-
graph here is a small footpath.

COURT: Yes,
A, From the grass verge you see here to the bakery,
the footpath leads direct to the bakery.

COURT: Where is the bakery?
A, The bakery is situated here.

COURT: You cannot see 1it?
A, You can just see the part of the roof here,

COURT: Can you point it out to the Jury?
A. Just here (indicates).

COURT: Oh I see. Could you show the jury the
position? A. Approximately here,

COURT: P.3C Members of the Jury, and there is a
path leading from the grass verge down to the
bakery. A, Yes,

COURT: And then?

L. The walking distance as I pointed out to counsel
on the day I accompanied him is a?parently 2 -3
minutes, I walked it myself in 2% minutes and
Crown Counsel I think, accompanied by a detective
with an umbrella, I think he took longer - 3 min-
utes,

COURT: PFrom the grass verge to the bakery?

A. From the grass verge to the bakery, 2% minutes,
That is walking casually with no rain and not being
impeded by a person holding an umbrella.

Q. Do you agrce with me that this village is not

on the same level with that new road?

A. Oh no, Tor cxanple, if a person went down the
bank of the grass verge —-- Anyway, the actual sur-
face here is a slope down which goes down approxi-
mately for 15 f£t,, and if you are at the bottom of
the slope you cannot see the road surface from the
slope., That 1s, looking down, the actual huts are
in a gulley.

COURT: Yes.

Q. But Inspector, do you recollect that there is
another peth dovwn in the village which leads to the
Kovrloon City or Diamond HHill? A. Quite correct.

COURT: There 1s another path in the village?

A. Going across from here, my Lord (indicates on
P.3C) directly across facing the bakery in a
straight line for approximately 2 minutes, one
would come to another road which I would classify
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as a jeepable road, not for heavy transport; and
for cycles and people walking.

COURT: That goes towards Diamond Hill?

A. Yes, it is a very temporary road.

Q. That road -—-—
A. I don't think my Lord that road is tended by

COURT: It runs from the village -
A. Trom the door of the bakery towards Diamond Hill,

Q. And that road is not in the same level with the
village®? '

A. I would say, from the point learned counsel
viewed the road, T would say it is on the same
level; %but I think it is gradual, it is a gradua-
tion as you walk towards Diamond Hill,

Q. Inspector, do you understand Hoklo dialect?
A, I don't speak 1t or understand it.

Q. And do you understand Cantonese?
A, Very limited, my Lord.

Q. Inspector, can you tell the Court on June 6th at
what time you arrived at Lamma Island?

A, At approximately 2,20 a,m, my Lord. Approxi-
mately 2.20 a,n,

Q. Were you with a party of police?
A. I was with a party of police,

Q. Your party included staff sergeant - detective
staff sergeant TLuil Lok and detective corporal Lam
Chiu? A, Correct my Lord.

Q. And how many of you were in the party together?
A. I would say approximately altogether 10 persons.

Q. 10 persons? A. Maybe 9,

Q. Do the persons include an informant of this case?
A. Including an informer.

Q. Can you describe to the Court what did you do
after you landed in Lamma Island.

A, From Tamma Island - Arriving at Lamma Island we
left the boat by dinghy. We had to anchor slightly
off Tamma Island. We went to shore by a dinghy
which the police launch carries. Directed by the
police informer, we were led to an unnwibered stone
house, Arriving at the stone house we were shown,
through a window, a room.

Q. Were you armed? A. T was armed my Lord, yes.

Q. How about the other detectives with you. Were
they armed too?

A. To the best of my knowledge, I think the whole
party of police would be armed,

10

20

30

40



10

20

30

40

127 .

Q. Yes, A. By armed, I did not mean I was carry-
ing the weapon in my hand., I was armed with -
Q. Yes, pistols.

COURT: You had arms on your person?

A. On my person, not visible, my Lord. I was wear-
ing a Hawaiian type shirt under which the weapon
was concealed.

Q. Yes, Were you cautious at that moment?

A, Cautious to the degree I knew the nature of the
investigation I was carrying out; but not cautious
to the degree of personal injury.

Q. Yes. A. I was more concerned with the escape
of the person.

Q. Yes. The door was not bolted or locked was it?
A. Well, it required my pushing it open or kicking
it open., I cannot remember whether I kicked 1t or
pushed, but it was all done spontaneously. Speed
was essential,

Q. And it was you, Lul Lok and the detective corp-
oral who went into the house, is 1t?
A. That is correct.

Qs And what did you see immediately you go into the
house?

A, I rushed into a room situated on the lefthand _
side of the door and I there saw a man lying in bed,
Chinese male whom I know now to be the defendant.

Q. Yes, Did you see him lying on the bed straight
away? 1 mean, as soon as you entered into the
house?

A., I had a torchlight which I shone, and he was
lying down., The mosquito net was down.

Q. Yes, So it was you and the detective sergeant

who woke him up? A. I aroused him,
Q. Then what did you do? A, Myself.
Q. Yes,

A. After arousing him I took no further action in
that., Detective Sergeant Luil Lok had a conversa=-
tion with him which I presumed to be in Hoklo and I
stepped to one side.

Q. Yes. You were in the room all the time, were you?
A, Txcept that I left the room for approximately 1%
to 2 minutes to go into an adjoining roon.

COURT: Apart from that you were where?

A, T was inside the roonm my Lord, but taking no

part in the actual proceedings that followed. I
was not in close proximity to the defendant or the
detective sergeant or the detective corporal at all
times, £Ls I stated ny Lord yesterday, I was looking
round for exhibits,
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Q. So you were with detective sergeant Lui Lok and
detective corporal Lam Chiu, 5 of you, together in
the room, . A. That is correct,

COURT: You just said you were not in close prox-—
imity to the detective sergeant and corporal at all
times. "I was looking round for exhibits", That
is what he saild a moment ago.

MR, TUNG: Yes, he said he was in the room all the
time except for 1% to 2 minutes.

COURT: But he was not in close proximity to the
corporal and sergeant at all times., He was looking
for exhibits,., That is his evidence,

Q. Yes, what did you do in this 1% to 2 minutes?
A, I went into an adjoining room where I now know.
the principal tenant of the premises lived.

Q. Yes, A, T think his nane is ILan Yu.

Q. Did you talk to him or through a translator?

A. As soon as 1 walked into the room - and if I may
demonstrate my Lord - I put my hand up and said 'mo
yeht, T actually said ‘mo yeht!, T then left and
went back to the first room.

Q. To the first room? A. To the first room, yes.

Q. Immediately before you left the first room, what
did the - what were the two detectives doing at
that time?

A, Well, ILui Lok had by this period commenced writ-
ing in his notebook.

Q. Yes, A, The defendant was seated on his bed.
Q. Yes. A. And Tui Lok was seated at a table
in front of the defendant.

Q. Yes,

A. And the corporal was standing to the left of him.

Q. Yes. Did you see Lul Iok and Lam Chiu talk to
the defendant?
A. At no period did I see Lam Chiu talking to him.

COURT: That is the -
A. That is the corporal,

Q. But Inspector, as far as I can remember, yester-
day you sald that Lam Chiu and Lul Lok were both
talking to the defendant.

A. T did not say that.

COURT: Where do you say he said that? In examina-
tion~in-chief?

MR, TUNG: ©No, in cross-—examination.
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IR, HOBSCN: I have my note. It says, "The detec-
tive corporal and detective sergeant both spoke. I
do not know what dialect they used"., He did not
say speaking to the accused. He said, "They both
spoke',

COURT: This 1s in cross-examination?
MR. HOBSON: Yes, roughly half way through, my Lord.

MR, TUNCG: In my note 1t says this, "The detective
sergeant and the detective corporal talked to the

accused, but I don't know about the dialect"., So

it was obviously he said that.

COURT: Yes.

A. T don't wish to withdraw my Lord if I have said
thet; but I have stated I did not see him speaking
to the defendant.

Q. Yes, but it was recorded then,
COURT: Yes,

Q. S0 in all the time when you were in the room, I
mean the room in which you found the defendant, you
only saw Lul Lok write.

A. On the occasion when I observed Lui Lok was
writing.

Q, And you say that immediately before you left the
Toom you saw Luil Lok writing and when you came back
aftcr 1% minutes to 2 minutes you also saw Lul Lok
writing, did you?

A. I think he was still writing.

Q. And you also said that it was Luli Lok, as far as
you could sce in that room during all the time you
were in the room, it was Lul Lok alone who was
writing.

A. T did not see anybody else writing. I did not
pay any atvtention to the proceedings.

Q. Inspector, may I draw your attention to P.8C?
A. Yes Sir,

Q. P.8C my Lord. Now, Inspector, this is the room
you found the defendant, was 1t?
A, T™at i1s the room my Lord.

Q. Yes, The only furniture in the room is a bed, a
table and a stool am I correct?

A. The only furniture in that photograph (P.8C)
shown, my Lord, is.

Q. Yes,
A. But up at the further end of the room, there are

pots and pans at the other end not shown in the
photograph.
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Q. Yes.
A, And there is also, I would say it is a cooking
range, a stone cooking range I think,

Q. Now as far as the photogravh can show, it is a
very small room, is 1t?
A, No it is not a small room,

COURT: I am not concerned with the photograph. Is
the room small or not small?
A. No, it is not small,

Q. Would you say the room is small?
A. It is not small., This photograph gives a wrong
conception.

COURT: About how nuch?
A. Approximately one-third of the room is shown in
this photograph.

COURT: P.8C? A. Yes, approximately one-third.

Q. Can you tell approximately the area of the room?
A, Approximately the area of the room?

Q. Yes, 10 ft. x 10 ft2
COURT: Can you say in terms of feet?

Q. Or 5 ft, x 5 ft., or roughly?
A, T should say approximately 15 to 20 ft. x 9 to
12 ft., approximately.

Q. How many rooms in the house, can you remember?
A, I think there were two rooms in the house.

Q. Two rooms? A, Yes.

Q. Inspector, does. that photograph P.8A show the
whole front view of the house?
A. That is the whole front view of the house.

COURT: The room in question secems to be built on to
the -~ A. It looks like an extension wing, my Lord.

COURT: Yecs.

Q. Is this window shown in P.8A, is it the same
window as is shown in this P.8SC?%

A, Those are the two windows shown in P.8C. The
window which is to the forefront is the one shown
on P,8A.

Q. Yes,

A, If you look t0 the —- If I may cldrlfy this
again, my Tord -~ (indicates) Here there is a fur-
ther window which you also sec in the vhotograph.
You can see the actual riage of the window.

Q. That is a side window. A. That is a side window.

%. o0 is the window shown in P,3A the side window or
ront window?
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A. The front window. You can see the window shown
here in P.8C, which is the window shown in the
front of the house.

Q. Yes. Did you bring with you a torch?
A. I took a torchlight slong.

Q. So did the detective sergeant and the detective
corporal?
A. So did the detective sergeant and the detective
corporal,

Q. While the detective sergeant was writing on the
table, did you hold up the torch?

A. Initially I held up my torch, yes, but did not
remain there,

COURT: 1Initially you held what?
A. Initially I held up the torch, my Lord.

Q. How about Lam Chiv. Did he hold the torch also?

v

A. Initially Lam Chiu held up the torch also,

Q. But Lui TLok's torch was put on the table, was it?

A. Tui Lok's torch was on the table, yes. This is
at the initial stage of the proceedings, Sir.

Q. Yes, How long were you together in the room?
A. T would say approximately 15 minutes, From the
monient of entering to finalization, I would say
approximately 15 minutes.

Q. That is from the time you went into the house
and until the time you left the house?
A, Approximately, yes.

Q. Approximately 15 minutes.

COURT: 15 minutes in that room?

A. In that room, If I may clarify. When I say
arriving at Lamma at 2,20 that is actually arriving
at Lamma Island not arriving by boat, We arrived
by the police launch and we had to hurry across,
When learned counsel asked me whether I arrived at
Lamma Island, I thought he was referring to the
house, I am sorry.

COURT: You opened the door at 2,20 in fact?
A. Approxinately 2,20.

Q. And you and Lam Chiu and Luil Lok were in the
house fcr approximately 15 minutes?

A. I would say approximately 15 minutes. It may
have been longer, it may have been shorter; I did
not pay any particular attention to time that even-
ing myself,

Qs Yes, So the whole party left the stone house
and went back to the police launch?
A, Back to the police launch, yes.
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COURT: What time did you leave the house approxi-
mately?® A. Approximately?

COURT: If you don't kmow the time, never mind.

A, T don't know. I did not pay attention. I had
been up all the previous night and I was very tired,
my Lord.

COURT: 7You did not nectice the time you left.
A, No, 1 was exceptionally tired., T had been up
the previous night and I felt tired,

Q. So the whole varty including the defendant and
the principal tenant of this stone house and the
informer and the whole party of peclice went back to
the launch? A. Vent back to the launch, yes.

Q. But the informant did not go in the house, did
he? A. He did not go into the house. To the
best of ny knowledge, he did not,

Q. So, what time did you arrive av the Kowloon City
Police Station®?

A. Approximately I would say 4.30 @.il., approxi-
mately.

Q. And then what did you do?

A, Initially I went to the chargerocnm in the
station, and then I telephoned the Assistant
Director of Criminal Investigations, Mr., Giblett,
to notify him I had effected an arrest and I re-
quired his presence for the formal charging of the
defendant.

Q. Yes. A. It was purely police procedure.

Q. Yes, And at what time did you formally charge
the defendant?

A. T think it was approximately 06.30 to 06.45. We
had difficulty in obtaining a police interpreter
of the same dialect as the accused.

Q. Yes. Who were in the room when you were start-
ing formally to charge the defendant?

MR, HOBSON: =®xcuse me, my Lord. I am told the

prisoner is not feeling well. Ie does suffer from
T.B. I believe.

COURT: He has got T,B,?
MR, HCOBSOM: Yes,

COURT: I understand the prisoner is not feeling
too well, so we will adjourn for a few minutes,
Members of the Jury. We might take the mid-morning
ad journment now, I think,

MR. HOBSON: My TLord, if I may just pass that up?
(Hands document up.to Court).

COURT: Yes, I see. The prison doctor tells me
that he has got pulmonary tuberculoses and was
given streptomycin.

11l a.ms Court adjourns.
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11.20 a.m. Court resumes., Accused present.

Appearances as before, dJurocrs answer %o their
names.,

MR, HOBSON: Iy Lord, the prisoner has been examined
by the prison doctor and the prison doctor has inti-
mated that the prisoner is not in fact physically
fit to sit in Court. The doctor is here, I don't
know if you wish to put any questions to him?

COURT: Is the doctor here?

MR, HOBSON: Yes, Doctor Tam, (points to person
next to him who later gives his name to the court
reporter as being Dr, B.L., TAM)

COURT: You have examined the prisoner, have you,
doctor?

DR, TAM: Yes. He has - 1s suffering from emotional
shock. He is too scared.

COURT: Scared. And you say he 1s not physically
fit to be in Court?

DR, TAli: Yes Sir,

COURT: Well, how long a time will be required for
him to recover?

DR TAM: I suggest we take this prisoner back to
the hospital and give him some tranquilisers.

COURT: How long do you reckon he will be unfit for?
You want us to adjourn the Court -

DR, TAM: Yes, until to-morrow.,

COURT: I beg your pardon?

DR, TAM: Until to-morrow.

COURT: 7You reckon for the whole of to-day he will
be required to be in hospital?

DR, TAlT:s Yes, just for to-day.

COURT: Do you accede to the doctort's advice?

MR. HOBSOIl: Yes. But I have one request to make.

I have one witness hcere who is giving very, very
formal evidence, arnd it will not take very long to
take it. Iy learmed friend has said he has no ob-
jection if we took this witness to enable that wit-
ness to go, and I think my learned friend wishes to
regerve the reslt of his cross-—examination of Inspec-
tor Quinn, '

COURT: Till to-norrow?
IR, HOBSOW: Yes.
MR, TUHG: That is right.
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Mo, 28
TANG YUE CHING

P.W.19 - TANG YUE CHING - Declared in English

Q. Your name is Tang Yue Ching and you are a postal
clerk? A. Yes Sir.

Q. And do you look at your records of registered
letters maintained by you at Wanchai Post 0ffice?
A. Yes Sir.

Q. Would you have a look at the registration stamp
on the envelope, Exhibit P.6A. Do you see that,
Is that a registration stamp? A. Yes Sir,

Q. Now, would you have a look at your record. Did
you make an entry in respect to the registration of
that letter on the 20th August, 1960°?

A. Yes Sir. I registered the letter on that date.

Q. And the letter being addressed, according to
your records, to Chan Ping? Would you have a look?
A. Yes Sir,

Q. Of May Street, Hol Fung district, China?
A. Yes Sir,

Q. The registration number being 681179
A. A6811,

Q. A681l1, And you made that entry yourself?
A. Yes, I made the entry on that date.

Q. That is your handwriting?
A. Yes, in my handwriting.

No Cross-examination by Mr. Tung.

COURT: ©Yerhaps we could have the doctor on oath so
that he can be questioned for the record?

MR. HOBSON: I am told he has gone,

COURT: Oh, he is gone? It is better to have his
evidence on oath.

MR. HOBSON: Ny Lord, the post office man could be
released?

COURT: Yes,

MR. HOBSON: My Lord, the Dr, Tam is in the cells
apparently. They are bringing hiwm up. (Police
officer comes into Court and whispers to Crown
Counsel)., I am afraid, my Lord, he has in fact left
the building.

COURT: Oh, he has? Well, lembers of the Jury, you
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heard what Dr, Tam said here this morning, who In the
examined the accused; and he is suffering from Supreme Court
emotional shock and he necds some tranquilizers
because he is very scared and on the doctorts ad-

vice it is better to adjourn the Court until to- %ﬁggggggion

morrow morning, So we will adjourn to 10 a.m.

to-morrow,

11.45 a.m, Court adjourns,

Court resumes 10.25 a,m.

14th September 1961,

Appearances as before., J.AN., Accused present,

COURT: I do apologise to everyone for having been

held up in the Pull Court rather longer than anti-

cipated thie morning. Now Inspector Quinn was

being cross-—examined by Mr., Tung. The accused is

well again this morning?

MR. HOBSON: As I understand it, my Lord.

No, 29 No. 29
MICHAEL FRANCIS QUINN Michael Francis

Quinn,

P.W.18 MICHAEL FRANCIS QUINN o.f.0. Cross-
examination

Cross—-examined by Mr. Tung (Continued) -~ continued

Q. Inspector, when the defendant was formally
charged in the ¢,I,D. Headquarters in Kowloon City,
at what time was it?

A, Approximately 06,30 to 06.45. Approximately.

Q. When he was formerly charged, how many people
there in the room at that time?

4. Initially there was the interpreter, Mr. ILiu,
myself, the defendant and lr. Giblett.

Qs So that there were four persons at that time?
A, Four persons,

Q. And then it was because the interpreter, Mr.Liu,
could not speak Hoklo dialect that you asked for
another person to come Interpreter, did you?

A, The interpre:ier told me he was unable to under=-
stand the Hoklo dialect, He told me that the
defendant could aot understand his dialect,

Q. Yes. So dif gou +~

COURT: The defendart could not understand his
dialect, A, His dialect, yes.

Q. So did you or anybody go to fetch another person?
A. I instructed Mr. Liu to call Detective Corporal
TLam Chiu from the next office,
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Q. Lam Chiu could speak the Hoklo dialect, could
he? A. Yes, I was of the opinion he could speak
the Hoklo dialect.

Q. At that time there were five persons in the room
then? A. When Lam Chiu returned that made the
party up to five,

Q. But Lam Chiu was the only one who could speak
Hoklo dialect to the defendant?

COURT: This witness doesn't speak Hoklo at all,

He has said in evidence that he knows nothing about

Hoklo or Hakka., I don't see how he can tell us who
could speak and who could not speak Hoklo.

Q. Oh my Lord, I think he was told.

COURT: Who told him? Hearsay is all very well,
but if he doesn't know the language hinmself his
opinion as to who could speak and could not speak
is not very much assistance to us.

Qs I would just like to make it clear that Lam Chiu
was called because there was no-one, apart from the
defendant, who could speak Ilioklo dialect at that
time. That 1s because, why Lam Chiu was called and
actually it was Inspector Quinn who was in charge
of the case and he was the one who actually decided
to call someone else as an extra interpreter. That
is why, my Lord, I ask the question.

COURT: Was it your decision that Lam Chiu was
called? A. It was my decision,

Qe I feel I should ask him concerning whether Lam
Chiu was the only one who could speak the Hoklo
dialect in the room to the defendant.

COURT: If you would like to ask the witness that,
by all means.

Q. So did you say anything in the room?

A. Only when I administered the, vhen I read out

the charge and caution. I initially asked Mr, Liu

to inform the defendant who I was and that the pro-

gﬁgdings were to be done through the medium of ILam
1. i

Q. So when you read out the caution it was Mr., Liu
who interpreted from English into Cantonese did he?
A, From English into Cantonese, yes.

Q. You know it was Cantonese? A, I don't know.

Qe And then in turn Lam Chiu interpreted what Liu
said to the defendant?

A. T presume that is correct., I heard him speaking
in a Chinese dialect. I cannot swear what it was.
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Q. And Lam Chiu, the detective corporal, he is the
one who played a very active part in this case, is
he? A+ That is correct, yes. He did play an
active part.

Q. It took how long altogether in that room?

A. T would say approximately 15 minutes., I re~
corded the time, my Lord, at the conclusion of the
proceedings,

Qe Well in that morning at about 7 did you take the
defendant to Kowloon Hospital? A. T did, my Lord.

Q. And in the Kowloon Hospital did you have a con-
versation with the defendant through the doctor as
your interpreter?

A. I asked the doctor to ask the defendant if he
had any complaints to make, if so to inform the
doctor, or words to that effect.

Q. Was that conversation a long one?

A. A very brief conversation. The doctor examined
the defendant prior to this and then we had a con-
versation.

Q. What did you really talk, what was the conversa-
tion with the doctor, between you and the defendant.
A, Initially upon arriving at the hospital I was
with Mr, Giblett, Lam Chiu, the defendant, and I
explained to the doctor that the defendant had been
arrested and charged with murder, and I asked him
to examine him.

COURT: "I expl:zined to him"?

A, I asked him to examine the defendant. I explain-
ed to the doctor he had been arrested and charged
with murder, my Lord.

Q. That's all,

Re—-examined by lr, Hobson:

Q. Did you record the times on the formal charge
sheet? A. I did.

Q. You did yourself?
COURT: You dia, did you? A, T did.

Qe Will you lock at the charge sheet and just tell
us what the tiuvces were then?
A. The time and date was 6.45 on the 6,6,61.

Q. You do not know what time it was concluded?
A. That was the time we concluded, that was the
time of the conclusion.,

COURT: 6.45 1s the time the statement was conclud-
cde A. Concluded, yes.
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Q. The next point, Inspector., There has been in
cross—examination mention of an informer. Am I
correct in saying that informer was a person who
knew the police were looking for the accused and

he knew where he was, and that was the only part he
played in the matter? A. That is the only part.

Q. He is nct related to the accused, nor is he a
co-worker of the accused?
A. To the best of my knowledge, no.

Q. And he has no part in this case other than he 10
told you where the accused was?
A. That is correct.

Q. You say that you left the room in the hut on
Lamma Island for something between 1% and 2 minutes.
A. That is correct.

Q. And walked next door and saw Lam Yu.
A. That is correct.

Q. And then you returned? A. I returned.

Q. And after you returned can you remember whether

you held your torch up at that stage or whether it 20
was before you left the roomn? If you cannot remem-—

ber, say so.

A, I think it was prior to leaving the room. When

I returned I walked round the roon,

Q. So did you on your return --
A. Walking round. I took no actual part in the
proceedings.

Q. I think you also said that thie only person you
saw writing was the Staff Sergeant, Lui Lok. '
A. That is correct, 30

Q. Is it possible that the accused could have been
writing without your noticing?

A, Quite posgible, I was not npaying any attention
to the actual proceedings,

Q. Even probable that you would not have noticed?
A. T would not have noticed. I deliberately kept
away from the proceedings.

Q. Referring to the question of the surface of the

road, you indicated yesterday to the Court that the
surface, on the 16th lay, that is the day after the 40
incident, you went up there and you saw the surface

then and you say that it was the same as shown in

the photograph? A, That is correct.

Q. And indeed you have seen that road since the
photograph was taken. Is the surface still the
same® A. To the best of my knowledge I would say
S0.
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Q. One more point, Inspecter, You mentioned a road
and I think you attempted to identify it on the
photographs, leading from the village beneath this
main road here, this new road, and you said it was
a jeepable road. Could you perhaps indicate that
on the plan?

CLERK: P10.
A. T should say, my Lord, it is this road here or
these two dotted lines here.

COURT: That is the jeep track there?
A. That is the jeep track.

COURT: The one that goes towards Diamond Hill?
A. In the direction of Diamond Hill,

COURT: Yes, all right, thank you, The next witness.

MR. HOBSON: My Lord, could this witness be excused.
He has another case to attend.

COURT: Yes, yes,

VR, HOBSON: I am obliged, my Lord, The next wit-
ness 1is Dr, Lung, No.l3 on the original list,

No. 30
LUNG KAI CHEUNG

P.W,20 LUNG KAT CHEUNG Sworn in English.

Examined by Mr., Hobson:

Q. Your name is ILung Kai Cheung, is that right?
A, Yes,

Q. And you are an M,B. B.S., Hong Kong?
A. Yes,

Q. You are a medical officer attached to Kowloon
Hospital? A. Yes,

Q. On the 6th June at about 7 a.m, did you examine
at the hospital a Chinese male by the name of ILee
Chun Chuen? A, Yes 1 did.

Q. Can you recognise that person? A. Yes,
Q. Is he in Court? A. Yes.
G. It is the accused is it? A, Yes,

Q. Mow did you make some notes of the examination
you made at that time? A, Yes I did.

Q. And you made the notes at that time did you?
.AJ.' Yesl
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Q. Would you care to look at your notes and tell us
what the results of your examination were?

A. I don't have my notes with me. They are at the
hospital.

Q. Can you remember what the results were?
A. My findings were an infected laceration of the
right leg.

Q. How long was that laceration?
A. About 1" long.

Q. Was that a recent wound? 10

COURT: How old was the wound?
A, A matter of days, I would say.

COURT: Several days? A, Several days.

Q. And did you have a conversation with the accused?
A. Yes.

Q. And did you ask him if he consented to the ex-
amination®? A, Yes I did.

Q. And d4id he indicate that he did consent?
A, Yes.

Q. Was this examination conducted in the presence 20
of a detective and Inspector Quinn? A, Yes,

Q. Did you ask him how he sustained the injury?
A, Yes I did.

Q. And what did he reply?
A, He said he had a fall,

Q. Did he indicate when he had this fall®
Aes Yes,

Q. And when was that?
A. That was on the 16th of the previous month,

Q. That would be the 16th Iay. Did you —- 30

COURT: Were you alone with the accused at the time?
A, No. 1Inspector Quinn and a detective were pres-—
ent.

Q. Did you ask the accused if he had any complaints
to make? A, Yes.

Q. And did he indicate that he had no complaints to
make? A. He had no other complaints.

Q. What do you mean by "no other complaints"?
A+ He complained of a laceration of the leg.

Q. Oh I see, 40

COURT: DNo other injuries other than the laseratior?
A. T could find none.
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COURT: He had no complaints against any person? In the

A. No other injuries. ' Supreme Court
COURT: Did he complain against any person? Did

he make any complaint against anyone? ' Prosecution
A. No he did not, Evidence

Q. Will you just indicate on your own leg approxi- ‘
mately where this wound was? No. 30

A. It was on the shin,
Lung XKai Cheung.

Cross—examined by Ir, Tungs Examination
' - continued.
Q. Doctor, what time you examine the defendant?

A. At about 7 a.m, CToss—

Q. Were you on night duty that previous night? examination.
A, Yes I was.

Q. For how long?
A, My duties for that night were from 12 to 9 a.m.,
9 hours.,

Q. Did you thoroughly examine the defendant?
A, Yes.

Qe What did you find?
COURT: He has told you.

Q. Well when you thoroughly examined him, apart
from this laceration of the leg did you find any
particular symptom?

A, I could find nothing abnormal apart from the
laceration on the leg.

Q. Did he complain to you about his pain in his
chest? A, No, he did not.

Q. Doctor, do you agree with me if somebody had a

fight with others 20 days ago some of the bruises

may disappear or fade away? Do you agree with me?
Ao, Yes, Could.

Q. Did you have - did you ask the X-Ray to - Did
you go to the X-Ray Department with the defendant?
A, I did not.

Q. Was it a practice that when a person like the
defendant came to your office, was it the practice
that you should tring him to the X-Ray Department
and take an X-Ray?

L, If there were any indications that an X-Ray was
needed then we would send him for an X-Ray.

Q. Do you know that according to the prison report
actually the defendant has contracted rather serious
tuberculosis®? A, No,

Q. Did you have a fairly long conversation with the
defendant altogether?
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A. I would say about 5 to 10 minutes.
Qe What dialect can you speak? A. Cantonese,
Q. And Cantonese alone®? A. Yes,

COURT: Did he understand Cantonese all right?
A. No he did not.

COURT: He didn't understand Cantonese? A. No,

COURT: Well how were your questions relayed to the
defendant?
A, It was through an interpreter, the detective,

Q. Who was the interpreter?
A, The detective that came with Inspector Quinn.

Q. At any time you speak to the defendant without
the interpreter?

A, T tried but apparently we could not understand
each other.

Q. But for some time you had tried? A, Yes,
Q. That is all,

Re~examined by Mr. Hobson:
(Chinese male brought into Court).

Q. Is this the person that acted as your interpreter
at the hospital? A. Yes.

Q. Your name?

CHINESE MATE: ITam Chiu.

Q. That is all.

MR, HOBSON: Could the witness be released, my Lord.
COURT: Yes.,

MR, HOBSON: The next witness, rmy Lord, is Mr.
Giblett, No,.,21.

o 31
HENRY ARTHUR GIBIBETT

PW. 21 HENRY ARTHUR GIBIETT. Sworn in English.

Examined by Mr., Hobson:

Q. You are a Superintendent of Police and you are
A,D,C,T., Kowloon? A, Yes, .

Q. Now 6,30 on the 6th June this year, did you go
Xo the C,I,D, Office, Kowloon City Police Station?
. Yes sir.
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Q. And was that as a result of a telephone conversa-
tion you had with ¥r, Quimn<? A, Yes sir.

Q. And when you got there were there present in the
CeI.D, Office Detective Inspector Quinn and Inter-
preter ILiu Hsuan Kai? A. Liu Hsuan Kai, yes.

Q. And a person by the name of Lee Chun Chuen?
A, Yes sir, This is the person (indicating accused)?

Qe And did you near Inspector Quinn instruct the
interpreter to identify Inspector Quimn to the
prisoner? A, T did sir.

Q. And did the interpreter inform Inspector Quimn
taat the defendant ssid he did not fully understand

the interpretert's dialect? A. That is correct,
sir,

Q. And as a result was Detective Corporal 1016 TLam
Cniu sent for? A. He was sir,

Q. And did Inspector Quinn then read the charge to
the accused thrsugh the medium of the interpreter
Liu and the corporal? A. Yes sir.

Q. And as far as you are aware, did the interpreter
Iiu speak to the corporal in Cantonese?
A, He did sir.

Q. And again as far as you are aware, the corporal
Lam Chiu then spoke to the accused in Hoklo?
A. That is correct.

Q. Can you in fact identify a Hoklo dialect?
A. T could not say it was Hoklo or Chiu Chow but I
could identify it as one of those two.

Q. And what happened after that, after the charge
and the caution were read out?

A, After the charge and the caution were read out

by Inspector Quinn in English and the interpretation
was carried out, the defendant then commenced to say
something to Lan Chiu. He spoke to interpreter Liu,
who wrote dowvm, apparently as dictation, what was
said.

Q. Do you identify that as being the charge sheet
from waich Inspector Quinn read out and the charge
sheet upon which the interpreter Liu wrote down?

A. Yes sir,

CIERX: 9.

A. My signature is cn this, I signed this subse-
quently.

Q. And after interprcter Liu had finished writing,
did he read it back through the corporal Lam Chiu
again® A. Yes sir,

Q. That is the interpreter speaking in Cantonese and
the corporal spesalring in Hoklo? A. Yes.
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Q. And after that were there some alterotions made,
can you rememnbher? A. Yes, I remember sone.

Q. And that was as a result of something the defend-
ant sald? A, Tes.

Q. You don't know what 1t was?
A. I don't ¥mow what it was.

COTRT: The alterations were made at the request of
the defendant? A. Yes ny Tord.

COURT: When were the alterations made? As the

thing was being read back to him? 10
A. He spoke and the interpreter made sone altera-

tions in the statenent.

Q. Can you remember whether the accused himself
looked at this statement after it had been read
back?

A, He signed it., Whether he read 1t or not I don't
know, He looked at it as he signed 1it.

Q. And apart from the accused signing it and your-

self signing it also, Inspector Quinn, the corporal

Lam and the interpreter Liu also signed? 20
A, Yes sir.

Q. On completion, again through this sarne medium of
interpretation, did you then personally ask the
accused if he had any complaints? A, I did Sir.

Q. And the answer that came back from the interpret-
ation to you was he had no complaints, is that
correct? A, That is correct.

COJRT: So far as you could tell, was the normal

process of charging, cautioning and taking a state-

ment gone through? 30
A. Yes, The only difference in this case was there

were two interpreters.

COJRT: Did the accused appear to be upset or did
he give you the impression he was unwell. or upset
or in fear, or anything of that kind?

A. No sir, He appecred normal.

Cross—exanined by Iir, Tung:

Q. Mr, Giblett, how long was the proceeding took
altogether?

A. From the time the charging commenced I would say 40
approximately 20 minutes. That is an approxinate

figure., It started at €.30; I camnmot remenber the

exact time it finished.

Q. You could not understand Hoklo dialect at all®
A. Hoklo dialect, no.
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COURT: I think you said you knew it was Hoklo or
Hakka,

A. Hoklo or Chiu Chow, I cannot understand either
but I can recogaise the language as being one of
those two languages.

Q. That is all my questions,

No Re~cxamination by Mr. Hobson,

COURT: Thank you.

MR, HOBSON: Could the witness be excused, my Lord,
COURT: Yes certainly,

MR. HOB50N: No., 20, Lui Lok, my Lord.

o, 52
LUI IOK
F.,W.22 LUI LOK. dd, in Punti.

Examined by Mr. Hobson:

Q. You are Detective Staff Sergeant Iui Lok?
A. Yes.

Q. And you are attached to the ¢,I.D, O0ffice, Xow-
loon City Police Station? A. Yes.

Qe Cn the 16th ilay this year did you receive fron
a Chinese male, Chol Kung, an envelope and a letter
written in Chinese? A, Yes,

Q. And 1s this the letter which you received in the
envelope?

CLERK: P6A and B.
A, The letter is this one and this is also the
envelope that I received.

Q. And did you subsequently hand these to Detective
Corporal 10169 A, Yes,

Q. Now at about 2 o'clock on the 6th June this year
did you with Detective Inspecior Quinn and a party
cf other detectives go to an unnumbered hut, stone
house on Lamma Island? A, Yes I did.

G. W11l you have a look at the photographs PBA, B,
C and D, Is that the hut, PBA 1s that the hut?

L. PBA is the hut, yes,

G. When you got there d4id yourself and Inspector
Quinn and Corpornl Lam Chiu go inside the main door
cf the hut? A. Yes,
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Q. And then turn left and go into a room on the
side of the house? A. Yes,

Qe And is that the - did you go through the doorwaj
shown in P8B? A, Yes,

Q. And P8C is eanother view of that same room,
correct? A. Yes.,

Q. And on entering the room did you see a person
lying on a rattan bed there? A. Yes.

Q. Can’'you identify that person?
A. Yes, the accused.

Q. What did you then do? A, I woke him up.

Qe Yes, A, And I identified myself <o him as
Staff Sergeant ITwi Lok and I asked him Jor his name,
At that time I used the Hoklo dialect, and he used
the Hoklo dialect to say that he was Lan Chin 1in
reply,.

COURT: The accused said,

A. Yes, the accused said. I then asked him if he
had another name as Lee Wing Cheuk as well as Lee
Chun Chuen .

Q. Yes, carry on, A, To which he sald yes.

Q. What did you then do?

A, At that time I stopped him from saying. I moved
the table near the bed properly and at that time

the accused sat on the bed, I sat on a stool which
was opposite the accused, I then produced my police
notebook, I put down the full particulars in my
notebook, as well as particulars of the caution
form.

Q. Yes, Is this the notebook you wrote in?

CILERK: ©PllA,
A, This is the notebook in which I recorded at the
bottom of page 6.

Q. And you finished writing - could you indicate
where you finished writing?

A, About this part here that I finished recording.
Qe And having written that what did you do?

A, Having written down here I read it oult sentence
by sentence to the accused.

Q. Yes.
A. At the same time the accused also looked at thig
writing here as I read it over to him.

Q. And having read it, did you ask him 3if he under-
stood 1t? Ao T did.

Q. And did he indicate that he d4id? A. He did.
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Qe Did you record that question and record the
answer? ' _

A, Yes I did, aad he himself wrote down in my note-
book the words "I understand",

Q. Yes, and did he ther sign beneath that?
A. Yes he did.

Q. And did you sign beneath that, beneath his
signature? A. Yes,

Q. And did you record the time as being 2.45%
A, Yes.

Q. Now after that what happened?
A, Pollowing that he used my pen to write down here
in my notebook.

Q. Your pen or pencil? A. Pencil from me,

Q. And after he had done that what happened?

A, After that T read it over to him and I asked him
if it was correct. Then he signed his name, I
signed my name, and I also wrote down the time,
Detective Corporal 1016 Lam Chiu also signed his
name,

Q. And you recorded the time, did you, as being
% o'clock? A. Yes.

Q. Was that to the minute or to the nearest five
ninutes? A, The exact time.

COURT: That is when the statenment was finished?

A, Yes,

Q. Yes, then what happened?

A. And soon after that I took him to the police
station.

Q. You went back with the party of police to Kowloon
City Police Station by police launch, is that cor-
rect? A. Yes, and we also took with us the land-
lord of the hut.

Q. His nane is Lam Yu? Is that correct?
A. Lam Yu,

Q. Now when you entered the hut did you take with
you a torch? A. Yos,.

Q. And did Inspector Quinn have a torch as well?
Ae Yes, '

Q. And did Corporal 1016 Lam Chiu also have a torch?
A. Yes he did.

Q. And were those torches on? A. Yes.

Q. And was an oil lauwp 1lit in the room and placed
on the table? A, Yes.
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Q. Would you have a look at P8B, You see the win-
dow ledge there?
A, Yes, and I see this is the lamp.

Q. And that lamnp was placed - Will you have a look
at P8C and was the lamp placed on the table shown
in T8C? A. Yes.

Q. And did you sit on the stool shown in the photo-
graph P3C*? A, Yes 1 did.

Q. With the accused sitting opposite you on the
bed? A. Yes,

Q. Was Corporal Lam Chiu present throughout the
time that you recorded whatl you write down in that
notebook and whilst the accused also wrote in the
notebook? A, Yes,

Q. Can you remember whether Inspector Quinn was
present throughout the time this statement was re-
corded by you and the accused recorded hiis state-
ment? A. At the time I was present, the accused
and the corporal, and Inspector Quinn was using his
torch to shine about, and after some tirie he left
the room, I did not pay attention.

Q. Now in respect of that statement, did you hold
out any inducement or threat to the accused to make
the statement there recorded by the accused?

A. No.

Q. Would you now read out the statement? Would you
read out in fact what you recorded and then what
the accused wrecte down in Punti,

| (Witness reads statement in Punti)
Q. Now in Hoklo please,
(Witness reades statement in Hoklo)
INTERPRETER 3

"Pranslation from D/S.Sgt. Lul Lok's
Police Note~book, pp. 6 to 8.

At 02,30 hrs. on 6.6,51 in an un-numbered
stone house on the big mountain on Lamma
Island, inside the home of Lam Yu, I sald to
Ii Chun-chuen, a male, in the Hoi I'ung dia~
lect, 'I am D/S.Szt. Lui Lok attacl.ed to
Kowloon City Police Station. I now arrecst
you, Ll Chun~chuen, because at about four
o'clock in the afternoon of the 15th of May,
1961, you struck and wounded a man Tsang Kang-
kwong, alias Tsang Kei-ho, with an iron hammer
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on Sun ila Road, Kau Sut Long, Wong Tai Sin,
Kowloon Cisy. (He) was admitted into Kowloon
Hospital and later died of the injuries. I now
caution you, Li Chun-chuen. You are not
obliged to say anything unless you wish to do
s0, but whatever you say will be taken down in
writing and may be given in evidence. Do you

understand?! 'I understand.! (8d.) Li Chun-
ghgeﬁ‘ (Sd.) D/S.Sgt. Lui Lok 02.45 hrs.
* o l.

'In 1956, [ came to Hong Kong with my father-
in-law. Later, (we) disagreed (with each
other), Tsang Kei-ho falsely used my name in
writing a letter to (my) home, saying that I
was dead, and asking my wife to marry another,
Later, I stole an iron hammer from Tak Wing to
strike him to death, ZIater, (I) went to Tsing
Yu and there jumped into the sea. (I) was
rescued by a boatman, (I) therefore went to
Lamma Island to worlk for Lam Yu.,!

(8d.) Tu Caun-chuen. (8d.) D/S.Sgt. Lui Lok
03,00 hrs. on 6,6.,61., Witness (Sd.) D/Cpl.
1016 Lam Caiu."

CLERK: ©PI11A and PL1B,

Q. Sergeant, you have recorded in that statement
that you read that, you spoke to him in the Hoi
I'ung dialect., Is that the same as the Hoklo dia-~
lect? A, The name of Hoi Fung is the name for
the whole district, and the dialect for Hoi Fung is
Hoklo. :

Q. Now Sergeant, can you remember whether before
you actually started to write in the notebook and
immediately after you stopped the accused, as you
said you did, from speaking, d4id you then tell him
that you were arresting him for the murder of Tsang
Yan Xwong and then sit down and start to write?

Al Yes,

Cross—examined by Mr. Tung:

Ge Mr. TLui, whaot time you arrive at Lamma Island
that night?
A. At the time when the boat arrived there it was

~

2 otclock,

Q. Were you armed at that moment?

A. Yes I was arned.

Q. Would you say thas 2ll the police party were
armed at that time, was 117

L. Tet me tell you that each and every member of

the ¢,7.D, is armed., I am also armed at this moment
which I carry every day except at the night time
when I slcep. '
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Q. When you arrived at the stone hut --

COTRT: You are armed at this moment?
A. Yes, it is here.

Q. When you arrived at the stone nut dic you expect
any resigtance?
A, Wo, I did not expect any resistance,

Q. So you just walked into the gtone hut?

A. As you can see, there are two doors Iin the front
entrance which were closed and we thought at first
that the doors were bolted, Inspector Culnn was
going to kick the door open and I was prevared to
push 1t open with two hiands, but Jjust by a mere
pushing the doors were opened,

Q. What did you see immediately when you went into
the house?

L. Before going in, as we arrived there, this part
of the house was pointed to us by the informer end
so we at once went inside this part of the house
after we had got in.

Q. Did you use your torch to flash at tle face of
the defendant?

A. Yes I-did, and I shone 1t on his face to see if
he was the person first.

Q. Was he frightened?
A. At that time he was asleep, and I recognised him
as being the person, 1 wolke him up.

Q. When you wolze him up what did you see in the -
what was the expression of the defendani?

A, T spoke to him firgt. After I had wcken him up
he sat on the bed,

Q. When he saw you was he surprised and frightened?
A. He was not frightened when he saw me, He was
not frightened as I perceived by his movement,
Whether he was afraid or not in his heart or his
mind, I cannot say.

Q. Was he frightened during 21l the time when you
were in the house?

CORT: I really don't know how he can possibly
answer that question,

MR. HOBSON: I don't mind if my learned friend re-—
vhrases that gquestion and says "Did he cppear to be
frightenedon,

Q. Actually I have asked what was his expression on
his face earlier on.

COURT: Well specify your time and tell the witness
exactly what period you are talking about. :

10

20

30

40



10

20

40

151,

Q. Tmmediately after you woke him up, what was the
expression on the face of the defendant?
A, No, there was no expression at all from his face.

COURT: Did he loolk frightened? A. Yo,

Qs So did you ask him - apart from asking him his
name did you ask him any other questions?
A, Mo,

Q. S0 you did not ask him any guestion except the
name?

A. I did not asx him any question except I asked
him if he had understood tlie caution, and I also
asked him if he had understood it after I had
earlier read over to him,

Q. But you did not ask him to write did you?
-A.. NOO

Q. So he just wrote automatically? Al. Yes,

Q. Did the defendant ask you how to write?
A, No.

Qe+ Were all the three torches put on the table all
tne time?

A, The three torches wecre not placed on the table
the whole time, and let me tell you that at first
only one was placed on the table, It was my own
torch that was placed on the teble at the beginning.

Q. And thenr what happened?

A. And secondly Lam Chiu's torch was placed on the
table., And later on Iiam Chiu placed another torch
there, Therefore I thought it must be the torch of
Inspector Quinn., This, I think, it was still in
the time when I had already wrote down 10-odd
characters in the notebook.

Q. At any time all three torches were placed on the
tatle? Al Yes,

Q. How long was the whole proceeding took place in
that stone hut?
A, About half an hour to about 50 minutes,

Q. You did say in cxamination-in-chief that when
you were questioning the accused with the corporal
Inspector Quinn left, did he?

A, Yes., Whether he did return finally or not I do
not know becausc I was paying attention to writing
something down in the notebook.

Q. What did you ask at that time when Inspector
Quinn left? A, Asl whom?
G. Ask the defendant. A, T did not ask him,

Q. But you say in exemination and then and now you
say that "When I was questioning the accused".
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MR, HOBSON: I don't know in chief that he even
sald that. T let the question go Jjust now, which
of course incorporated three questions into one, T
do not recollect he said that Inspector Quinn left
the room whilst the questioning was going on.

COURT: I have no recollection of that =t alli.

IR, HCBSON: Yo, and when he replied just now, the
affirmative reply could have been to any one of the
three questions incorporated into one put by my
learned friend.

MR. TUNG: 1My Lord, did you have in your record
wnat I Just asked him, when he was aquestioning the
accused with the cornorsl Iumspector Quirm left?

COURT: 1Is that one of your questions ir. cross-
examination just now?.

COURT REPORTER READS ¢~

"Q. You did say in examination-in-chief that
hen you were guestioning the ecccused with
the corporal Inspector Quinn left, did he?

A, Yes, Whether he did rcturn firally or not
I do not know because I was paying atten-
tion to writing something down in the
notebook,"

R. TUNG: My Lord, in ny supbmission 1t was one
question.

COURT: He did not say that in examinstion-in-chief
at all, Nowhere in his examination-in-chief did he
say when he was questioning the accused Inspector
Quinn left,

MR, TUNG: Ie admitted the fact.

COURT: He did not, You put something to him that
he did not say in examination-in-chief.

MR, TUNG: Yes, but I put that to him ard he admit-
ted the fact.

COURT: That is the whole difficulty about putting
cross—examination of this kind, You put something
to him which he did not say in examination-in-chief,

MR. TUNG: Should I ask him again?

COURT: Can you point out anywhere in examination
where he said that?

MR, TUNG: ©Shall I aslt him that again?
COURT: You certainly should, yes.
MR. HOBSON: There again there may be two questions.
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COURT: He never gsaid he was questioning the accus-—
ed, That is th: type of question which I cannot
allow in this Court,

Q. Yes, my Lord. Did you speak to the accused with
the corporal when Insvector Quimnn left?

M., HOBSON: We are still left with the same diffi-~
culty, it indicates two things, did he speak to the
accused and had Inspector Quinn left. If he says
"no" it might be interpreted as being a lie.

COURT: It is framed in such a way that you presume
something the witness did not say at all. Try and

frame it again.

Q. Yes, my Lord. Immediately after Inspector Quinn
left the room what did you do?

A. At the time when I was writing down something he,
that is Inspector Quinn, was there. He was there,

I mean that he was in the room then.

COURT: Would you answer Counsel's question. When
Inspector Quinn left the room what did you do®
A. I did the sazme thing, writing down something.

Q. How long did Imspecter Quinn stay outside the
room? As T 4id not pay attention to him.,

G. Would you say half an hour?

A. T cannot say. At the time when I finished
writing, after I had read it to him Inspector Quinn
was there.

Qe Mr. ILui, do you Imow it was in the record that
you say the Inspector left the room for half an
hour?

COURT: That is the day before yesterday?

GCe Yes.

COURT: 1In the absenrce of the Jury.

Ao Yes, but then I was estimating the time from the
time when I sterted writing something, it was 02.3%0
rours, and at the time when I finished writing when
everything was finished the time was 03.00 when
Inspector Guinn was then in the room, so the time
vas about half an hour,

C. So now you admit that Inspector Quinn left the
room for about half an hour?

COURT: X¥o he does not,

C. Do you adnmit thet Inspector Quinn left the room
for about half axn hceir?

A. But even on that sy I did also say that Inspec-
tor Quinn wight be just behind me at the time be-
cause 1 was paying my atteantion the whole time in
writing.
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COURT: You pald no attention?
A. I paid no attention to him.

Q. Then why you say approximately half an hour?
A, Yes, because the time Irom the beginning to the
end was about half an hourts time,

COIRT: Yes, but you told Counsel two days ago that

he was absent from the room about half an hour. Is

that a haphazard answer or an accurate. answer or

what?

A. I did say that the time that Inspectcr Quinn was 10
ous of the room was about half an hour, but I did

qualify it by saying that during the time Inspector
Quinn could have been vack in the room, could have

been standing behind me in the room.

COURT: So you really do not know whether he was
out of the room or not? A. Yes, thatt!s right.

Q. Did Lam Chiu ask the defendant some cuestions?
A, None at all,

Q. So for half an hour to 50 minutes whet did Lam

Chiu do? 20
A. At the beginning Lam Chiu was holding the torch-
light shining at the place where I was vriting some
characters, Later he placed the torch down on the

table, and as 1t was not bright enough he went to

the window to obtain the lamp, and he 1lit it up and
placed it on the table,

COURT: Was he present at the table all the time?
A, Yes, all the time he was present at ithe table.

COURT: Did he do anything apart from stand there?
A. Nothing else. 30

Q. Is the room a big one?

COURT: What was he standing there for?
A. He was standing beside the persons tlere as a
witness.,

CORT: All right. Iext question.

A, That room, the length is about the length of this
roon here and the width is about the wall here to
the witness box, and the measurement is 10-odd feet
long.

Q. But is the bed, the stool and the tatle the only 40
furnitures in the room?

A. Oh no, There were the provisions recuired by a

farmer and the farmert!s instruments, tocls,

Q. They are not furnitures.
A. I canmot remember if there was any mcre furniture
apart from the bed, the table and the clair or stool.

Q. Did you use a pen to write something on a piece
of paper?
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COURT: When?
Q. At any time in the house.

COURT: Did you at any time in that room take a
separate plece >»f paper and write characters on it?
A, No.

Q. Mre Imi, I formally put it to you you did use
threat and inducement to make the defendant write
in your notebook, A, No, not at all.

Q. Both you and Lam Chiu did say to the defendant
that "You had better write otherwise I will beat
you before you will be hanged". A. No,

No Re-examination by Mr, Hobson,

COURT: Could we make our adjournment as short as
possible to~day, members of the Jury, as we started
late, so if we make it, say, Jjust seven minutes,

Court adjourns 11l.53 a,m,
Court resumes 12,0% p.n.
Appearances as before. J.A.N. Accused present,

MR, HO3SON: My Lord, could the last witness be
excused?

COURT: Subject to what Mr., Tung says.
VR, TUNG: My Lord, I think that is all right.
COURT: He will be available to be recalled?

VMR, HOBSON: Oh yes, the point being he has to give
evidence in Kowloon District Court.

COURT: Oh yes, yes.

VR, HOBSON: I am obliged., No. 22, my Lord, Lam
Chiu the corporal.

No, 33
LAM CHIU

P,W.,23% TLAM CHIU., dd., in Punti.
Examined by Mr, Hobson:

Q. You are Detective Corporal 10167 A. Yes,
Q. And you are attached to the C.I.D., Kowloon City
folice Station? A, Yes.,

G. On the l6th YMay this year did you receive an
envelope and a letter from Detective Staff Sergeant
Tul Liok? A. Yes 1 did.
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Q. Will you have a look at BExhibits P6A and B. Are
those respectively the envelcpe and the letter?
A. Yes.

Q. On the following day, the 17th lay, ¢id you re-
ceive a letter and an envelope from a Chinese male,
Chan Yu Wing? A, Yes.

Q. Is this Exhibit P52 and B the letter and the
envelope? A, Yes,

Q. And did you obtain translstions of those letters

and envelopes? A. Yes T did.

Q. Now on the 6th June did you go with & party of
police to Lamma Island®? A. I did.

Q. About 2 otclock on the morning of the 6th did
you land at Lamma Island? A. Yes.

Q. And in the party was there Detective Staff Ser-
geant Lui Lok and Inspector Quinn? A, Yes,

Q. Did you then proceed to the stone hut shovm in
Exhibit P8A? A, Yes,

Q. Did you enter the main door to that rut?
L. Yes,

Q. And then did you turn left and go into a room on
the left hand side? A, Yes.,

Q. And what did you see there?

A, T saw a person lying dovm to sleep in that room.
Q. Could you identify that person? A. Yes,

Q. Where? A. He is the accused.

Q. Did you enter that room with Inspector Quinn and
Detective Staff Sergeant Tui Lok? A, I did.

Q. Did all three of you carry torches? A, Yes.
Q. And were those torches 1it? A. Yes.

Q. Was the accused aroused by Inspector Quinn and
Detective Staff Sergeant Luil Tok? A. Yes,

Q. Then what happened?
A, Then the accused sat by the side or &t the side
of the bed.

Q. Yes.
A. There was then a table there. Tul Lok was git-
ting directly opposite to him,

Q. Did Lui Lok speak to the accused before Lui Lok
sat down opposite the tuble? A. Yes he did.

Q. And did you hear what he gaid?

A. Tul Lok said to the accused that he was a Staff
Sergeant Tui Lok of the Kowloon City Police Station
C.l.D. office.
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Q. Yes, and did he say anything? In the
A, At the time when he woke him up he asked him Supreme Court
for his surname and name and he sald that he was —

Lam Chin, Tui Tok further asked him if he had
another name as TLee Ving Cheuk and Lee Chun Chuen,
to which he said "yes". When this was going on the
accused had slrecady woke wup and was sitting at the '
side of the bed. No. 33

Q. What dialect did the Staff Sergeant speak in?
A. In Hoklo dialect.

Q. Do you understand Hoklo dialect? A, I do.

Q. Now what happened after the Staff Sergeant had
asked the accus=d his name and the accused had con-
firmed that his names were also Lee Wing Cheuk and
Lee Chun Chuen?

A, After that Staff Sergeant Lul Lok then told him
that he was enquiring into a case occurred at Kau
Sat Long, Kowloon and that Tsang Kan Kwong alias
Tsang Xei Ho was injured and died after admission
into hospital, That was the case which he was en-

Prosecution
Evidence

TLam Chiu.

Examination
- continued.

quiring.

Q. And then did the Staff Jergeant write in his
notebook? A, He did.

Q. And after that did he read out in Hoklo what he
had written down? A. He did.

Q. NWow would you have a look at page 6, exhibit
P11A.

COQURT: Was the accused cautioned?
A, Yes, he was cautioned.

Q. Will you have a look at page 6, exhibit P1lA.-
You heard the Sergeant reading out from the note-
book did you? A, Yes,

MR, TUNG: My Lord, it is really a leading question
to a great extent,

Q. So you heard the Staff Sergeant reading out from
the notebook, Will you have a look at what is writ-

ten there in the Sergeantt's handwriting? A, Yes,
Q. Do you remember whether that was what you heard
read out by the Sergeant? A, Yes.

Q. After the Sergeent had read it out what happened?
A. He then asked the accused if he had understaod it
and the accused said that he understood,

Q. Yes and what happened?

A, Then the accused signed his name in it, Then
Iui Lok was going to take the pen back from him,
but he used the pen and continued to write on in
the notebook,
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COURT: 1Is it the same word in Chinese for pen and
pencil®?

INTERTRETER : No.

COURT: Then will you ask the witness whether a pen
or pencil was used?
A. At the time & pencil was being used.

Q. Yes and what happened?

A. After the accused had finished writing down then
Staff Sergeant Lul Lok read it over to r.im, The

accused then said it was correct and he himselfl 10
signed his name. The accused signed hic name, Tul

Lok signed his name, I also signed my name.

Q. Do you also identify your signature on page 8 of
that exnibit? A. Yes, and here it is.

Q. Now after that was the accused taken to Kowloon
City Police Station by police launch together with
the rest of the police party? A, Yes.

Q. at 6,30 on the 6th, the same day, were you called

into the C,I.D. Office at Kowloon City Tolice

Station? A, Yes, 20
Q. And were you asked to act as interpreter from

Punti to Hoklo on the formal charging of the ac-
cused? A. Yes.

Q. And was there there present Inspector Quimn?
A. Yes,

Q. Mr. Giblett. A. Yes,

Q. The accused. A, Yes,

Q. And interpreter liiu Hsuan Kai. L, Yes,

Qe And did you first identify Inspector Quinn to :
the accused? A. T did. 30
Q, And that was in Hoklo? A. Yes.

Q. And it was translated to you by Inspector TLiu in
Cantonese? A. Yes.

Q. And then translated in Hoklo again to the accused
the charge and caution? A, Yes.

Q. Did you ask the accuscd if he understood the
charge and the caution? A. Yes,

Q. And did he understand it?

A. He said that he understood it, understood them,

Q. What happened after that? 40
A. Then the accused sald that he had sonething to

say and what he said I interpreted it to Interpreter

Liu,

Q. Yes, and what did the interpreter do?

A, The interpreter wrote it down on the viece of
paper containing the charge, or what we call it
charge sheet,
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Q. Will you have a look at Exhibit P9. Is that the
charge you read out shown in type there? A. Yes,

Q. And in print on the bottom left hand side of the
first nage is that the caution you read out?
A. Yes.

Qe And is the writing on the bottom right hand side
of that form and on lhe other attached page what
the interpreter wrote? A. Yes.

Q. And after interpreter ILiu had completed vriting
waat happened?

A. Afterwards after writing this statement inter-
preter Liu read it over to the accused.

Q. He read 1t in Cantonese, 1s that correct?

A. Yes, he read it in Punti to me for me to inter-
pret in Hoklo dialect.

Q. And did you interpret in Hoklo Dialect to the
accused? A, T did.

Q. And as it was being read over did the accused
indicate some mistakes in it? A, Yes.

Q. And did you indicate those mistakes to inter-
preter Liu? A, Yes,

Q. And did he thereupon make the necessary correc—
tions?

COURT: As you were reading it over what happened?
Did the accused stop you or what? As He did.
COURT: And the nistake was there and then correct-
ed was 1t? A, Yes,

Q. Did you thereupon invite the accused to sign the
statement? A, Yeg,

Q. Did he thereupon sign? A. Yes.
Q. And also interpreter Liu, Inspector Quinn, NMr,
Giblett and yourself signed? A. Yes.

Q. Do you identify your signature on that exhibit?
A, Yes.,

Q. After that did you ask the accused if he had any
complaints, the question having been put by Mr.,
Giblett as far as you were aware? A, Yes,

Q. And what did he say?

A. He said this "I have no complaint", The question

was asked by Mr. Giblett if he had any complaint to
make, which I interpreted to him in the Hoklo dia-
lect, to which he gave the answer "No, I have no
complaint",

Q. And did he thereafter indicate that he had a

-

wound in his leg? L. Yes,

In the
Supreme Court

Prosecution

Evidence
No. 33

Lam Chiu.

Ixamination
-~ continued,



In the
Supreme Court

Prosecution
Evidence

No. 33
Lan Chiu

Examination
~ continued,

160.

Q. Now would you read out in Hoklo the statement
written by interpreter ILiu.

(Witness reads statement in Hoklo dialect.)

Q. Am I correct in saying you neither speak or
understand English?

e

A, Yes, I do not understand or speak English,
INTERPRETER :

"translation of statement in answer to the

charge, made by ¢/M Lee Chun Chuen at 06.45

hrs, on the 6,6,61, in the ¢.I.D, O0ffice K.C. 10
Police Station.,

I did hit him. I came to Hong Konyg together

with my father-in-law in 1956 and (we) carried

on business together in Cha Xo Lang. He did

not put up any capital, and the cajsital was

put up by myself alone. Tater because of

failure in business, he frequently asked ne

for money, As I had no money to give him, (I)
therefore went away to avoid (him%. I worked

for some one, Tater I fell ill and therefore 20
(I) had no money to remit to my brother~-in-law,

My father-in-iaw then wrote to nmy wife in China
Mainland. They all believed I was dead., This
caused the worries of ny mother. I do not

know whether she is living or dead. Ny father-
in-law wrote to my wife and she thought I was
really dead. She therefore married another
verson, I did not know this and continued to

send money to (my) native country. Twenty ‘
days before I hit him this time, I picked up 20
an iron hammer on the roadway at tie Tak Wing
Construction Company!s building site at Kun

Tong. I brought this iron hammer and went to

wait for him, Pinally I met him (I) hit him
with the iron hammer. Iater I went to Ching

Yi Island to (attempt to) commit suicide by
Jumping into the water. (I) was later res-

cued by a boatman, who gave me fivz dollars,

and also gave me some clothes to wzar. He

told me to go to Lamma Island to work for some 40
one, This some one was surnamed Lam; he em-—
ployed me to work.

(sd.) TLee Chun-chuen.

gsa.; D/Cpl. 1016 Lam hiu.

Sd. Tiu Hsuan Kal.

58&.3 D.I.M.F, Quinn.

sd. Henry A. Giblett, ADCI/K.M
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Q. Now corporal on tune 12th June did you take the
two letters exhibits POA and B, PSA and B, to
Inspector Cheng Hoi Hing? A. Yes,

Q. And did you there act as interpreter between
D.I. Cheng and the accused?

A. Yes, from the Punti into Hoklo by the Inspector
to the accused.

Q. And this was et the ldentification Bureau,
Police H.Q.?% L. Yes,

Q. Did you then first identify Inspector Cheng to
the accused? A. Yes.,

Q. Thereupon translating to the accused a statement
by Inspector Chsng that Inspector Cheng was assist-
ing in the investigation of a murder case which
occurred at Kau Sut Long on the 15th May this year.
A, Yes.,

Q. Involving a deceased person Tsang Kan Kwong.
Al Tes., '

Ge. Did you then translate a caution dictated to you
by Inspector Cheng to the accused? A, Yes.

Q. And did the accused say that he understood?
A. Yes,

G. And that he had no objection to giving a hand-

writing specimen? A, Yes.
Q. On Inspector Cherg's instructions did you dic-
tate certain werds to the accused? A. Yes.

Ge. And did the accusged write those words down in
Chinese characters uvpon & sheet of paper?
A. He 4id,

G. And on completion of that did the accused sign

the paper? A. He did,
Q. And did you also sifm the paper? A, Yes,
Q. And 4id the Inspector also sign? A. Yes.

Q. Do you identify this as the, exhibit P7, do you
identify that es being the paper?

Ae. Yes, and my signeture is here.

COURT: 1Is that in the accused's handwriting?

L. Yes, all this is the accused's hendwriting.

C., On the 16th June did you receive back from
Tngpector Cheng the two letlers and two envelopes,

cxhibits P5A ard B snd PoA and B? A, Yes.
Q. On the 6th June &t 7 a.m., that is after the
eccused was formally charged, did you escort him to

Fowloon Hospital together with Inspector Quinn?
A, Yes,

In the
Supreme Court

Progsecution

Evidence
No. 33

TLam Chiu.

Examination
~ continued.,



In the
Supreme Court

Prosecution
Evidence

No. 33
Lam Chiu.

Examination
- continued.

152,

Q. And did the accused consent to being examined by
a Ir. K.C, Lung? As Yes,

Q. And was the accused asked whether he had any
complaints?
A, Yes, to which the accused said that he had no
complaints.

Q. And again you acted as the interpreter on that
occasion? . A. Yes.

Q. My'Lord; I think the letters ought to be read
out by the interpreter in this case, Whether one
leaves it until after cross-—examination -—-

COURT: Oh yes, we had better put them in evidence,
The Jjury haven't seen either of these statements
have they?

Q. They should have done, they arc in evidence,
INTERPRETER 2

" (Translation)

(Envelope): Ir, Chan Yu Wing,
_ Yo. 160, Wanchai Road, Brd Floor,
Hong Kong.

From Lee,

(My Dear) Uncle and Aunt:

I, Lee Wing Cheuk, because my father
passed away long (agog (want to) Jump into a
river myself (so that) my body may be buried
in fish bellies so as to indicate that (I)
have revenged on this,"

COURTs This is the letter dated what? What is the
date of the post mark?

CLIRK: 16th May 1961.

COURT: This is the letter which the witness re-
ceived or the police received from whom¢?
A. Choi Kung.

COURT: And it is recognised as being in the hand-
writing of the accused by Inspector Cheng.

MR. HOBSON: This is P5. P5 was handed to the
police by the accused's uncle, Chan Yu Wing. P6,
the other letter which has not been read yet, was
handed to the police by Choi XKung who found it
amongst the deceased's belongings, my Lord,

COURT: You are rcading now?
INTERPRETER: P5.
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(Envelope): lr., Chan Yu Wing,

Yo, 160, Wanchal Road, 3rd Floor, Prosecution
Fong Xong, Bvidence
Fron Lee. -
No. 33
(fy Dear) 'Jncle end Aunt: Lam Chiu.
I, Tez Wing Cheuk, becsuse my father Txamination
passed away lorg (ago), (want to) jump into a - continued.

river myself (go that) my body may be buried
in fisnh bellies so as to indicate that (1)
have revenzed cn this, T shall not regret
although (I am) dead. I won't tell you people
the truth of the facts in this case, It is
not necessary to mentior (it) now.

Since 1 came to Hong Kong, you have been
treating (meg ag 1l (I were your) close rela~
tive., (I 2m) deenly grateful (to you) for
your kindness. T have a request: After ny
death (my) old mother in the native country
would have nobody to depend upon. (I) hope
Aant will teke into consideration (our) close
relationship and give (lhier) some help from
time to tize, I will requite (your) kindness
i my next lifeY

COURT: That is 257
INTERPRUTER : VYeg, and this is P6, my Lord.
"{Envelope): lir., Tsang Ping, of Mai Street,
c/o Pish Industry Society of Hau
Mur, Holi Tung,
By post.

From IL.ee of No. 87, Sail Cho Wan, Cha Kw ILing.

Having no Affinity, Mother-—in-law:

During this month I received 1% letters
from various places. Tach letter stated the
reason mentioned by you. Some time ago ()
also received & person Irom home, who saild
that I had died here, Unexpectecdly, I am still
alive today. Fecauze some time in the Jrd and
4th ¥oone of the lunor calendar (I) already (2
cherachers illczible) lmew about (it). (1)
therciore pretended that (I) was dead here sothet
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(I might be able) to observe their intention.
Everything is understood nows; hence this
letter to you. (I) fear you would blame me
for my unkindness and uwnfaithfulness, Xow (I
am really) unfaithful (to you).

Tseng Kwong-ping to umote: At first I did
not know your fathert's intention, o (I) came
to Hong Xong together (with him). After sev-
eral months, (I% kmow (everything) plainly
(now). Therefore (I) would not live together
with him. Your father now has cruel and
malicious intentions. (He) wrote a letter to
you saying that I had died. You had exclusive
power to give your sister to another person,
Moreover, the People's Government had not sent
me a letter about the dissolution of marriege,
There would have been no question had it not
been for the gossips from the various places.
I think of everything that happened from the
time I first came to Hong Kong with him to the
present time, (I) must kill your Father and
(then) give myself up. Because we have many
uncles and nephews and brothers here, (I) cen-
not bear the ardent spirit., If I ¢poke first
your father would have already become a head-
less ghost long ago. I did not write you a
letter because (I% fesred you would be unkind,
We loock at this man, (He is like) a chicken
in a cage or a fish in a bhucket. Although
(it) has wings (it) could not fly away from
our net. If I knew that and yet would not
¥ill your father, (I) am not a human being.

If you have the ability, (you) may write a
letter to your father. Get 50,000,000 and go
to an insurance company to take outl (13 char-
acters illegible).

29th day of the intercalary 6th Moon
of the Lunar Calendar.

Sent by Lee Chuen (chop of Lee Chun Chuen)JM
Qe Mr., Interpreter, could you give us the Gregorian
date for fthe date mentioned there?

INTERPRETER: It would be no use without giving the
year. It merely says "29th day of the intercalary
6t Moon", there is no year.

Q. Assuming it was 1960, would you give us the
date?
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ML, TUNG: My Lord, if it has not been proved, I
don't vthink it 1ls the right thing to raise the
assumption, if There is just mention of the day and
the month but does not meniion which year.

GDgRT: Vell it is merely an assuuption that it is
1960,

1R, HOBSCH: T am bearing in mind the evidence of
tihie postal cler: wino said the envelope ——

COURT: Therc is eviience from that envelope that
the postal clerk said it was 1960,

IITERPRETER e 23th day of the intercalary 6th lioon
of the Tunar Calendar is the 2lst day of August
1360,

COUR®s The post maric on the envelope is the 20th?
M, HC330MW: Yeus,
COURT: And the letter is dated the 21st?

MR, HO3S0lis Yes., The registravion is dated the
20th aand the 21st August 1960 is the effect of the
conversion,

MR, TUNG: My Lord, if I may meake a remark at this
stage., If the letter wuas written on the 2lst, how
was the post mark marked on the 20th?

COURT: 1In any case that 1ls the conversion, the
2lst,

¥R, TUNG: Tt was the 2lst according to the inter-~
preter's words.

COURT: Yes,

IR, HOBSON: T feel in fact the letters ought to be
read over in Hoklo toc.

COURM: TQ the Jury?
TR, HOBSOW: Mo the accused, my Lord.

COURT: And the juryv. I don't know if any menbers
of the Jjury wderstand Hoklo,

R, TUNG: I think it is necessary to read the
letver to the accused.

COURT: WVhich one are you reading now?
ITHTHRPRETER ¢ Thig one ig D5,

COURT: You are reading 25 in Hoklo,

(Inserpreter roads exhibit P5 in Hoklo diclect)

INTERPRETER: This one is D6,

(Interpreter reads exiibit P6 in Hoklo dialect)

COURT: We will adjourn till half »ast two then.

Court adjourns 12.55 p.n.
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September 14th, 1961:

Court resumed: 2,30 p.m., Appeuarances az pefore,
Jd.AN.
Accused vresent.

P,7.23 LAM CHIU. o.f.d.

Crosgs—examined by Mr, Tung:

Qs Mr, Chiu, how long you have been with the police
force? A. 15 years,

Q. So you sre very experienced in handling cases?
A. Yes.,

Q. What time you and thc others of the nHolice party
arrived in Lamma island on the 6%th June.
A, Time of arrival 2 otclock.

Q. Vhen did the whole party reach the sone liouse?
A. Time we reached the store house was about 2.,25.

Q. Did you expect any resistance? A. No.

Q. What did you see when you went into The house?
Ao, On entering the house I saw accused sleeping
there,

Q. Did you wake him up yourself? A, Wo, not I,

Q. Did you ask the defendant something?
A. No, not T.

Q. How long altogether you were in the l.ouse?
A. Altogether about half an hour's time in the
house,

Q. When you were in the house you were clways with
Inspector Quinn and Sergeant Lui T.ok?

A, Correct, yes., I was all together -~ elways to-
gether with Staff Sergeant Lul Lok but Inspector
Quinn was walking about here and there,

Q. Was Inspector Quinn in the room all the time?
A. He walked about here and there,

Q. But in the room all the time?
A. He walked to somewhere inside the rocm, also
somewhere outside the roon as well,

Q. How long he was outside the room?

A. As T was holding the torch standing for Lul Lok
to do the writing, I did not pay sufficient atten-
tion to Imspector Quinn,

Q. Oh, you were holding the torch all tre tine for
the Det, Sergeant, did you?

A. T was holding the torchlight for about 10 to 15
minutes,
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Q. Then what happened? In the

£, Yhen the writing wes going on - when the writing Supreme Court
was going on for abouw 10 to 15 minutes,

Qe And then whalb hapvened? Prosecution
A. And afterwards I placed the torch on the table, Evidence

Q. You were in the room all the fime were you? o
A, T did walk up to the window, because it was dark No. 33
I had to light the lamp with a match.

Q. Did you at any time speak to anybody else in the Lam Chiu.

room? A. To, Cross—~

Qe S0 you were pretty silent during this - approxi- fxggégigigg
mately half an our? A. Correct. e
Q. Can you speak Hokle dialect? A. Yes, I do,

Q. You know the dialect well, do you?
A, Yes, completely,

Q. Just now when:iyou read the statement P9, you
appeared to read the statement not very fluently?
A, Oh no I dorn't agree, I read then very smcothly,
. Then when you were asked to read the two letters,
did you say somzthing - this morning in the court
when asked immediately before the lunch adjournment,
when he was asked vo read the two letters amnd I
think ne did not read, my lord.

COURT: The Court Interprever was asked to read tae
letters by me.

¥R. TUIG: Yes, when the Interpreter read, after I
think he said he refused to read.

COURT: He did nothing of the kind - there is no
record of his having refused to recad.

YR, TUNG: May be my observation.

CCURT to witness: Did you refuse to read any let-
ters this morning? I have no record of that and
there was nothing translated about that.

A. I never said that.

Ge. When you were in the room did you notice the
defendant ask the Dev, Sergcant any question?

A, No. Mo,

G. Did you hear the defendant ask the Det.Sergeant
how to write?

COURT: Ask the Sergeant?

KR, TUNG: The defendant ask the Det. Sergeant how
to write.

COURT: How to write?

¥R, TUNG: How to write the statement. A, o,
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COURT: Did you hear that?
A. No, I did not hear that.

Q. Can you kindly tell me whether you can distin-
guish bhetween a pen and a pencil very clearly?
A. Yes,

Q. Do you know the difference between & pen and
pencil? A. I do.

COURT: What is this - a pencil or a pen? (Ball-
point pen to witness),
A. This is what we call ball pen.

COURT: Ball-pointed pen, yes.,

Q. I observe on at least two occasions n your
statements you confuse in relating to pen and pen-
cil ~ was 1t correct?

A. No, I never confused with that of a pen and
pencil.

COJRT to witness: What counsel is referring to is
what was translated in open court - the word !pent
when, in fact, pencilil was used.

A. What was used in the writing was a pencil,

COJRT: Did you say a pen was used, in your evi-
dence? A, Yes, T said a pen was used,

COJRT: Vell, why? Why say pen when a pencil was,
in fact, used.

A, At once or rather immediately I explained,

Q. Was a pen vsed in writing - when the Det., Ser-
geant was writing in the roouw, was he a’ any time
using a pen writing on a piece of paper?

COJRT: A piece of paper other than tha’s bvook?
MR, TUNG: Yes, other than that book, A, No.

Q. Did you see the Det.Sergeant ask the defendant
to copy the chinese characters from the paper into
the notebook? A, No.

Q. When did the police party left the stone house®?
A, Round about 3 o'clock,

Q. Inspector Quinn when he came here to give evi-
dence, he says whole proceeding in that stone housc
took about 15 minutes, but your version avpeared to
be slightly less than cne hour,

COURT: 40 mirutes 10 be precise - 50 minutes - T
beg your pardon 40.

MR, HOBSCH: Half an hour,

MR, TUNG: He said he went into the stone housgse at
a quarter past 2.00.
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COURT: He salid they reached the etone house at In the
about 2,25, Supreme Couxr
MR, TUNG: He left about Z.00 - about 35 minutes,
A. Yes, time was about half an hour to 35 minutes. Prosecution
G. S50 who was correct, it was you or the Inspector? Evidence
A, T sald the time was only epproximate. T
Q. Did the defendant say anytiiing to you during the No. 33
time he was in the stone house? No .

o c ° A. Ho. TLam Chiu.
Q. Did he know that you speak the dialect? C
A, He did not kxnow that at that time. TOS8 .

examination

G. It took how long for the whole narty to leave - continued.

the stone house and go vack to the police launch?
COURT: You mean the time taken from the house?

MR, TUNG: Yes, from the house back to the police
iaunch - that is the hoat.
A. Arriving back sore time after 5.00.

COURT: 7You see unless these questions are framed
rrecisely, you get 2n answer that doesn't give you
enything.,

PR, TUNG: I was asking time whole party left stoune
house and going back to the police launch, how loxng
it took,

COURT: That is liable to mean anything. You mean
the time they embarked on the police launch?

COURT to witness: What time did you leave the
island? What time did the launch set off from the
island? If you don't know just say so?

A, T paid all my attention to the accused person
without paving atteriion to that.

C. S0 you were accompanying the defendant all the

time on your way going back Go the police station?
Lo Yes.

G. Did you ask him sny question on the way?

A. No,

Q. How long it took from the stone house back %o

the Kowloon City Police Station?

COURT: When did yow arrive at Kowloon City Police
Station? .

A, I arrived at the Kowlocn City Police Station at
some time after 5.00, at about some time after 5.00.
Q. So an I correct to say between half past 2.00 ana
5.00 you were with the defendant all the time?

S Yes,

¢. During all those time did you talk to ILwmi Tok,
the Det. Sergeant? A. Tlo,
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17C.

Q. So you were keeping silent throughout all the 2%
hovrs? A, Yes,

Q. And then what happened after you arrived at the
police gtation?

A. Arriving at the Kowloon City Police Station he,
the accused, was in the Inspector's Room, the CID
room of the Kowloon City Police Station and I was
in the room next to this room which was a Chinese
C.2 oD, stalff room of the Kowloon City Police
Station,

Q. Did anybody ccme to your room to call you to the
room next door?

A, Yes, the interpreter Liu asked me - came to ask
me,

Q. What did he ask?

A, He said to me: 'Please come over to the room
next to interpret the Hoklo dialect!.

Q. There were how many people in that room?

A, Inspector Quinn, ADCI Gibblett, Accused, Inter-
preter Liu and myself.,

Q. So there were 5 of you altogether? A, Yes.

Q. You and the defendant were the only two who can
speak Hoklo dialect, is that it?

A, Yes, The Interpreter Liu speaks the Chiu Chau
dialect dbut he could vnderstand Hoklo.

Q. I am not asking you that question.
COIRT: Yes?

Q. So you were playing the part of interpreter in
interpreting Cantonese into Hoklo, did you?
.A.o Ye's [

Q. And Interpreter Liu in turn translate the Cantoli-
esc dialect into English® A, Tes,

Q. Did you at any time threaten the defendant?
A. To,

Q. Did you ask him any questions in particular?
A, Mo,

Q. So you did not ask him any questions?
A, Correct.

Q. Mr. Lam can I draw your attention to P9, the
statement,

CORT: Have the jury got copies of this now?
CLiRK: They have,

A, Yes, I have 1it.

Q. May I draw your attention to the parcgraph:
"Later I went to Ching Yi" - from there onwards.

A. Yes,
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Q. "Leter I went fto Ching 7i Island to attempt to In the
cormrilit sulcide by jumping into the water, I was Supreme Court
later rescued hy a boauman,." Ae. Yes.
Q. "Wno gave me five dollars", A, Yes, Prosecution
Q. "ind also gave me some clothss to wear", Evidence
A, Yes, ‘
Q. "He told me to go to Lamma Island to work for No. 33
some one', A, Yes .

' o Lam Chiu,
Q. "This some one was surnaemed ILanm", A. Yes. ~

Cross-

Q. "He employed me %o word", - Do you understand examination
all these? A. Yes, T do. - continued.

Q. After the sentences "and also gave me some
ciothies to wear® and Hliens "He told me to go to
Taura Island to work for some one - did you ask
any questions at that stage? A, No, I did not
ask. .

Q. Is 1t odd if you don't aslk what is someone, and
hen he said, he told you, this someone is surnamed
Lam.,

A, He did say that and then I did interpret what he
said, I never asked him guestion.

Qe So you never asked him question throughout?
A. I never asked him guestion throughout except only
I interpreted for him,.

Q. Did the defendant say the whole statement con-
tinuously?

Ao WThatever he
him,

COURT: Did he say iv continuously? Did he speak
one sentence after another?

A. Ee spoke ratner rapidly.

COURT: How did you know when to stop him then to
enable you to izterpret it to Mr., Liu? Did you
stop him from time +to tine,

A. Yes, I did, I put up my hand like this to stop
when it occurred vhat he was speaking too rapidly.
{indicating).

Q. How long it took for Lim giving the whole state-
ment altogether?

L., I cannot thiak, the time thaet was spent then.

GOURT: Well, approximatelyr? Vou acted as inter-
preter, you can tell us approximately surely?

A, T entered the roon without any knmowledge at all
that I was bveinsz sent for for interprebtation and I
did not even lonk at the tine,

aid T interpreted, I never asied

[}
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172,

Q. So would I be correct to say this is the First
time you interpret for others?
A, Many times I did.

Q. Did you prompt the defendant to say comething?
A, No. TNo.

Q. Were you sitting face to face with the defendant
in that room? A. No,

Q. Can you describe the general disposition in that
room ~ the seating of the peoplie? A, Yes.

Q. Now can you describe 1t?

A. (Demonstrating)., Taking this as the table,
Inspector was sitting here, and accused was sitting
here, Interpreter Liu was here, sgitting here, I sat
here, ADCI was here.

Q. It was Intervreter Liu who did all the writing
here except the signatures - was it so? L. Yes,

Q. Did the defendant read through the wlole passage?
COURT: Read through the whole lot?

MR. TUONG: The whole loi, whole thing.
A, Interpreter Liu read it over to him.

s But he did not read the statement hinseif?
A, He himself look at it.

COURT: They were sitting cide by side, were they?
A. Yes,

Q. But this morning when Supt. Mr. Gibblett, gave
his evidence he said that he did not think the de-
fendant has read the passage?

COURT: He did not say one way or the other - he
sald he had signed it.

MR, TUNG: I think in exanination-in-chief: "I Jontt
think he read it" -~ that is what he said. :

COURT: (checking) Yes, that is what T have.

COURT: So who was right, you or Supts Gibblet:?
A. This statement was at that time lying on the
desk and accused could have looked at it and at
timgi put it right in front of him for him to look
at it.

Q. I formally put it to you that you did prowpt the
defendant to talk in the CID Headquarters?
A, No,

Q. When you were with him in the stone hut, when
you were with the defendant in the stone hut in
Larma TIsland®?

COIRT: Mr, Tung are you leaving the matter at that,
just saying: !'You did prompt the defendaut!'?
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173,

M, TUNG: T am going to say a bit more, I apologise
to my Lord., T think I should finish with what I
was instructed, that he had said in the police head-
qrarters first.

oL

COURT: I am asking you whether you leave 1t av

1. TUIG: T also refzr to what happened in the
pclice headguarter.
N

Q. In that occapion you slso did say to the defend-
ent that you have already written something in the
natebook, you would be hanged just the same so even
1f vouw don't sion, A. Yo,

Q. When you were with the defendant in the stone
house in Namwa Island?

COURTs IMr, Tuny, are you leaving this word prompt
as it is?

MR, TUNG: Fromot and Threat.

COURT: All T have 135 that you put to the witness:
"You did prompt the defendant to talk! - are you
leaving the matter at that,

Ma,., TUIG: Also threaten him by saying hanging just
the sane,

COURT: Are you putting that to the witness?

M., TUIIG: Yes.
A, I did not threaten him with that,

Q. So, in fact, you did prompt the defendant as
rell as threaten him at that time?
A. No, I never,

I, TIHG: That is 211, my Lord,

COURT: ~“What I want to know Iirom you Mr. Tung,
thais word 'promot!'.  Are you suggesting to the wit-
ness that he told the defendant to say something
out of his own imagination which was uvntrue or ex-
horted him to sjnesk the truth - I don't know, are
vou leaving it lilze that or not?

¥, TUNG: iay T ask him?

CIOURT: It is not for nme to tell you how to conduct
yoyur case. I an suggesting it is only falr to the
witness to put your case to him, The word prompt

ig a vague word and can mean one of several thing

- it can mean to exnort the man to state what he has
¢yt to say - or it way msan to tell him to say some-
tiing which ig complately untrue - what is your
cuise?

Wi, TWNIG: My case is he told the defendant to wrive
something which is completely untrue.

In the
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Tiu Hsuvan Kai,

Examination,

174,

COURT: Then pléase put that question to the wit-
ness and ask whether he agrees or denies it.

Q. Did you prompt the defendant by saying something
entirely of your imagination which was conpletely
untrue? A. No.

MR, TUNG: Should I say the other<?
my Lord.

T would 1like %o

Q. Did you prompt the defendsnt also by urging him
to write and also suggesting to him some thing?
L. No. 10

MR, TUNG: That is all.

Re—-examined by lMr, Hobson:

Q. At the stone hut did you see Jtaff Sergeart Luil
Lok write on any piece of paper, notebook, or what
have you, other than that notebook there?

A, No, he did not write on a piece of paper.

MR. HORSON: My Lord, could the witness be released,
he could be recalled if necessary.

COURT: 1TIs that all right by you?
MR, TUNG: He could be released. 20
COURT: He will be available for recall if necessary.
No. %4
LIU HSUAN KAT
PV ,24, LIU HSUAN KAI. Sworn in English,

Examined by Mr, Hohson:

Q. You are an interpreter attached to the CID
Yaumati police station? A, Yes Sir,

Q. On the morning of the 6th of Jurne this year,
were you called to the CID Office, Kowloon City
Police Station? A, Yes Sir. 30

A. About 6,30, Sir,

Q. And you understood you were going to act as
interpreter in the formal charging of a person?
A, Yes Sir,

Q. And at the CID office did you find there Mr,
Gibblett, Imnspector Quinn and another chinese male
whole name was Lee Chun~Chuen? A, Yes Sir.

Q. What time did you arrive?
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175 .

Is that persom present in Court?
L, Yes - identified. (indicating accusged in dock),
find were you instructed to interpret - the

rge to be read by Inspector Qulnn to the accused?
.A. ] YeD .

Qe And did you first of 21l identify Ins;
to the accused? A. Yes.

Q.
e
[0y

Q. Did you ther=upon realise that the accused did
not undergtand you? A. Yes Sir.
syeaking

» with a Hoklo dialect, 1
the aocused was Spedklng with

0, And he was
taink that is right,

the Hoxlo dialect? Ao Yes,
Qe And -—-
CCURT: As I wunderstand your evidence Mr, Tiu, you

unde‘mtooa the accused but he did not seem to
understand you, is that the position?
A, That is right, e spoke in Hokio to me,

COUrT: Did youn knmow what he was saying?

A. Yes.,

COURT: But he didn't lmow what you were saying?
A. Yes _

Q. And were you then instructed to bring in Det,
Gorporal 1016, Tam Chiu? A. Yes Sir.

C. And you did that? As Yes Sir.

Q. And thereupon did
rreter from the Pun*i ~ the Cantonese
Hoklo? A. Yee Sir,

Q. And you interpreted from Iinglish into the Punti?
A. Yes,

Ge Was Inspector Quinn

dialect to

‘identified to the accused by

the medium of this tranclation? A, Yes,

Q. Namzly yourszlf and the Corporal? A. Yes,

Q. Vas the charge then read? A, Yes.

€. And you ftranslated that to Lam Chiu? A. Yes.

Q. And did you hear lam Chiu read the charge to the

accused in Foklo dialect? A, Yes,
Q. And the
G+ And after thazt hs
Ae The accused = T w
Lam Clitvu that the ac
statement,

caution likewise? A, Yes.

d been done, what happened?
as then told by Det, Corporal
cuged want ne to write down his

pector Quinn

the Det, Corporal act as inter-
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176,

Q. And did the accused thereupon commence to speak
and was that translated by the Corporal?

COURT: Well, what happened then? What happened
afiser that?

A, The accused then spokc in Hoklo dialect to the
Detective Corporal who then transiated to me in
Punti dialect. I wrote down word for word what the
Corporal had said.

Qe And did you write it down on this exh:iibit P9?
A. Yes Sir, 10

Q. Is your signature in fact at the bottom of that?
A. Yes,

Q. After you had finished writing, what happened?
A. I read back to the accused in Punti dialect
through the translation of Corporal 1016,

CORT: Did you hear the Corporal read it back to
the accused in Hoklo? A. Yes.

COJRT: Can you understand the Corporal reading
Hoklo? A, Yes.

CORT: Did he do it properly? A, Yes, 20

Q. And as it was being read back in that mamner,
were there some migftakes which were corrected?
.A.o Yes .

Q. And how did that come about? How dic that come
about?

A. When the Corporal was reading back to the accused
and in the midst of this, the accused asked for the
correction of several words,

Q. He asked the Corporal, the Corporal tsked you,
you did the correction? A. Yes, 30

COJRT: Of course, if you understood Holldlo there
was no necessity for it to be translatec - you
couzld have read without the Corporal translating it.
A. Because at that time I play the part of speaking
Puati to the Corporal, so I wait for the Corporal

to tell me, Sir,

COJRT: Did you understand Hoklo all the same?
A. Yes, I understand Hoklo quite well, &ir,

COURT: And you heard the accused svpeak, did you?
A. Yes, 40

Q. And you understood what he snid?
A. Yes,

Q. The real reason for you - for the Corporal being
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brought in was Decause the accused did not under- In the

stand vour dialect, The way yvou spoke the Hoklo Supreme Court

diz 1~ct°

A. I think the accused did understand what I speak - £

bt he want to neke sure because my accent is %rgsecu +on

different from ais, In fact, Chiu Chau dialect, Bvidence

oklo, more or less the same, only difference of

accentv, and generally Chiu Chau people talk with No., 24

Hoklo people by their respective dialect and have

a.-mitual understanding, Lin Hsuan Kai.
, - N a4 _ q s

Qo And ﬂt the coimclusion did the accused sign, Fxamination

yoursell sizgn aand Det.Corporal Lam Chiu, Mr.Gibblett
and mr. Qulnn sign at the foot of the statement.
Ao Yes.

-~ continued.

.

No Cross-—-examinition by Iir., Tungs

55 No. 35

TAK YU Lam Yu.,
T W.25, TAM YU affirned in Hoklo. Examination,

Examined by Mr, Hobson:

et s ¥ | e ————— ————

Q. Do you live =2t an wnnumbered stone house on

Tamra Island alione? Ao Yes.

Q. Will you have a look at P8A, the photograph -
ig thet your hut? A. Yes,

(. And do you cultivate a small garden close to the
hut? A, That is rizgat.

G. On the 17th of Loy this year in the afternoon
were you working in that garden? A. T was.

Q. And what happened?
A. A person came to ume and offer his service to ne.

¢, Do you know that person's nzme?

COURT: What day was this?

A+ I could not remevber now the day, Sir. Long
time ago.,

nis person that came up to

. Could you identify i
es, 1 can.

speak to you? Ao ¥
Q. Is that person in Court? A, Accused. (Indi-
cating).
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Q. And did he give you his neme when ne came up to
speak to you?
A. Yes, he told me his name ig Lam Chuen.

Q. Did he say whercec he came from?
A, He told me that he came from Kowloon City.

Q. Did he indicate where his native village was?
A. He told me that he belonged to the Heiphong.
District without telling me which village in par-
ticular.

Q. Was he carrying anything at that time? 10
A, One or two pieces of clothing.

Q. Do you know what type of clothing they were?
A. I could not remember now,

Q. Were those articles of clothing wrapped up or
just carried open in the hand? :
A. It was carrying loose in his hand.

Q. Now what was the conversation you hac with him

about the services he was offering?

A, He said to me that he want a jcb witkout pay,

except to earn for food. 20

Q, Anything apart from food?
A. He said also plus living, Sir, also board and
lodging.

COURT: No pay but bnard and lodging?

A, Yes. I told him that I could not employ him
because he could not have any - he did not have any
one to stand surety for him.

Q. Yes?
A, He told me to give him a try. He told me further
that after a few days work he would ask someone to 30

corie and see me and stand surety.

Q. Did he indicate what his job would be?
A, No, he did not indicate what job he wanted.

Q. And did you in fact employ him upon this basis?
A. I did.

Q. Now at 2.30 on the morning of the 6th June did a
party of police arrive at the stone hut?

A, Yes, when the police came I was sleeping and at

that partlcular time I did not aware thet the police

was coming, I did not close the door. 40

Q. And did the police in fact arrest the accused?

A, After the accused was arrested, as I was sleeping
in another room from the accused in my house, after
he was arrested the policemen came to ash me about
the person they arrested.
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179.

Qe Did you then accompany the party -~ the police In the

party and the a:zcused back to Kowloon City Police Supreme Court

Station? A. Right.

Q. YWould you have a look at photograph P8C - is Prosecution

that tlie room the accused was sleeping in that Evidence

night? —

Ao, Yes, I was sleeping in the teng or the other

H ar > # N 3&‘

TOO0il, O« 35

Q. VWere you sleeping in the wain room next door? TLam Yu.

L. Yes, . .
Fxamination

Q. Did the accused speair about himself and his - continued.

affairs at a1l whilst e was staying with you?

A. Mo, no. I know rnothing in detail about him.

Q. Do you know whether hc had any toothbrush or

soap with him when he arrvived at the stone hut?

Ao HO.

COURT: You dont't know whether he had or not?

Ao He did not have.

0. As far as you are aware did the accused ever

lesve Lanmma Island from fthe Time you first saw hinm

and he took up osccuration with you at the stone

house, to the time *the police ralded the house?

A. No, he did not leave Iamma island.

(. As far as you were aware he did not?

A. Quite.

Q. Did he in fact go into the local village for a

hair-cut? A. He did.

Q. And to buy some things es far as you are aware?

A, Ile also did,

Cross—exanined by kir, Tung: Cross-—
examination.,

Q. Wien you first met the defendant, did you see

any wound and lacerztion in his shin?

A. Yes, I saw a wound and he %told me vhat he had

fallen from ~ waen he was walking on a hill, and

got such injuries. Tec %told me that he fell down

while e was walking on a hill and he got such

inivry.

MR, HOBSON: Siagular or plural?
i

IETIRPREPER ¢ Flural - injurd

COURT: Injury - injuries on the shin?®
A. Yes,

G. Did the defendaznt complain to you akout the pain
in his chest? Al oo
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180,

Re-examined by Mr, Hobson:

Q. Apart from this injury in the shin, what other
injuries do you know that the accused hed?
A, Actually I did not know but he told me so,

Q. He told you he had got more than just the one
irjury on his shin, did he?

A, He oniy told me that he fell down and got in-
juries, that!'s all, '

COURT: Did you see any abrasions on his bhody, his

hands or his legs - anywhere -~ on his face - any 10
abrasions or scratches, anything of that sort?

A. No,

COTRT: Any scratches or abrasions on his face?®
A, No.

COURT: Or his hands or his legs?
A. No,

COURT: Just fthis one wound on the shin®
A. Right, Sir.

COURT: Where was it on the shin®

A. There (indicating) - or two - one on the upper 20
part and one below that.

COURT: Two marks?

MR. HOBSON: Could the Jury see,

A. (indicating to Jury) One there and one below
that. (Indicating former just beneath knee ard one
listle lower).

COVRT: On his right leg?
A. Right, Sir,

MR, HOBSON: Could the witness be released, my ‘
Lord. 30

That is the case for the Crown.

CORT: Yes, Do you mind if the witness is excused
Mr . Tung®?

MR, TONG: DNo.
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181,

CotrT: Mr. Tun, have you explained to the accused
his Pﬂ“lt;OD in this trial as fo whether he desirec
to pive evidenc:, male an unsworn statement from
tae dock or say nothing at all, It is usual for
tae Court Lo tell an accused person thie unless
Counsel assures me —-

Mr. Tng: My Iord, I think he is nrepared to go to
the witness box. |

COURT:  You have advised him that he can do one of
thirce things 70” nave taken irnstrictions and he
s to give evidence, ig that correct?

COURT: Are you calling any other witnesses?
MR, TUNG: 1Jo, only the accused,

JOURT: Do you wish to call the accused?

¥R. TUHG: Yes.

COURT: Well, you can do SO NOW.

DEFENCE T“‘"V TDENCTE

Ne, 356
mE CH UNJWWTN

————— ey

D,W.l. @0k CIUii-CHULN. affirmwed in Foklo.
COURT: VWhet i1s your name? A. Tee Chun~Chuen,
COURT: Any alias? 4, Lee Ving-Cheuk.

COURT: Aldias? A. Taw Chuen.

Ixanined bv Mr, Twyy:

~

¢, Mr. Lee wher did vou come to Hong Xong?

L. 1957, round about that, not too exact.

(., Did you come alone?

L. I came together with my father-in-law,

COURT: Vhet is hie namc? Dsang Kan XKong?

L, His nane Tseng an Ti.

COURT: Ve must get these alisses right - any other
rame 1is he known by? Le Llso Teang THo,

COURT: TIs he slso mown as Tsang Xan Kong?

A, T dont't know about this name.

C. Tmmediately after you came to Hong Hong, what
¢id you do? )

L, I caryry a business in Cha Ku Ling.

In the
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182,

Q. Did you carry on the business alone?
A. Yo, I share the business with my father-in-law,

Q. Tor how long?
A. I could not remember. It was about L0 odd
months.

Q. Did you carry on some other business after that?

COMRT: Counsel's question was tafter that'?

A. No, I went to work for some one. Then I run a
fruit business, unlicensed one, I run zn unlicens-
ed fruit business,

Q. Where were you living?

A. Xun Tong. Kun Tong District, a place next to
the Tak Wing Company.

Q. Can you give your address in detail?

A. I carry my business next to the Tak Ving Com-
pany's servants quarters in Kun Tong district where
factories were built.

Q. Before you parted compeny with your father-in-
law, did you live there also?
A. You mean in the first instance?

COURT: Answer?

Q. Yes, first instance - you have forgotten?
COJRT: Has he answered that last question?
INTERPRETER: DNot yet.

Q. You have forgotten the address?
A, I am not so steady as I am scared - & little bit.

COJRT: Did he say he is scared, Mr. Interpreter
and not so steady? Would you like to sit down?
A. I'd like to have a cup of tea.

CORT: Yes, bring him a cup of tea. Irspector,
could you get a cup of tea for him pleaze?

Q. As soon as you parted company with your father-
in-law did you continue to remit money tack to
China to your brother-in-law? A. T did.
COURT: This was when Ilr, Tung?

MR, TONG: Afver he parted company with his father-
in-law, finished the business, he said re continued
to send money to his brother-in-law in -

Q. Was your brother-in-law in China?
A, The money is not for wny brother-in-lew.

(Accused handed cup of tea),
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183.

Q. No. - In the
4. But for my family care ¢f my brother-in-law. Supreme Court
Q. Yes, Yes. That was the money for the main-
z a N d j f?
@enapcc'of your wifef? Defence
4. Right, as well as my mother. Bvidence

Q. Did you see your father-in-law after you '
parted with him? A, No, - No.36

Q. Until when dié you see him again?

L. Since we parted I did not know where he was
living and where he was working. I did not Examination
see him. continued

Lee Chun-Chuen

Q. Did you see him some time this year?

4., No, I did not see him.

Q. When did you hear that your wife upon being
informed by your father-in-law that you were
dead and she re-marry again?

COURT: What was that again?

Q. When did you hear that ycur wife upon being
informed by your father-in-law that you were
dead?

A. I did not know the exact date. I heard about
this. 4Ag I have said just now I was not so
steady and I was & little bit scared and nervous
when I am in the box.

Q. Has your wiie re-married?
A. I heard she had re-married.

COURT: You hesrd she had re-married?
A, Yes, I hezrd so.

Q. Did anybody tell you that your motner had
attempted to commit suicide? L. Yes.

Q. Is she still living?

A. Still alive. Before I was arrested and de-
tained I learnt that she was still aliveé, after
I was arrestesd and detained for one to two
xonths I have no news about her.

Q. When you heard what your father-in-law had
done to you, were you angry and very sad?

A, Very Angry.

G. &t that moment, did you write a letter to
your brother-in-law?

COURT: %Which one, P67

Mr ,QUNG: P6.

COURT: Show him P6. Is that the gquestions
'Did you write that letter to your brother-in-
law'? A, Yes.
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Q. Did you write that to your brother-~in-law,
that is the question?

4, Yes, I did, it was about a year ago when I
learnt that my father-in-law has done something
so dreadful to me. A&nd further learnt that nmy
mother had died and my wife had re-married. I
was very upset and angry and I wrote the letter.

COURT: 'I learnt my mother had died and my wife
had re-married'?
A, Yes.

COURT: 'I was very upset and angry.'!
A. And I wrote the letter.

Q. You wrote that letter at that spur of the
moment ?

COURT: You mustn't lead your own witness, let
him tell his own story.

Mr., TUNG: Immediate after he heard.

Q. Immediately after you heard that news you
wrote this letter, did you? A. Quite.

Q. Do you know the address of your father-in-law
and where he was working?

A, I don't know his address and I don't know
where he was working. I did not see him.

Q. Can you remember what did you do on the 15th
of May in the afternoon?

INTERPRETER: You mean this year?

Q. Yes, this year.
A, I went to Wong Tai Sin to buy some fruits.

Q. Then what happened?

A, And I found that I have not sufficient money
then & I went to see someone in Wong Tai Sin so
as to obtain a2 loan.

Q. Who was that someone you were looking Tor?
A. To see my friend known as Ching Yau.

Q. Did you see him? A, No.

¢. Then what happened to you?
A. I went up to the 6th floor to locate this man
but I couldn't locate, then I came downstairs.

Q. Then after leaving the building, what did you
do?

A, I was thinking about a matter of buying fruits
on one hand, I have not sufficient money, and on
the other hand I could not locate my friend.
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Q. So you just wandering after that? In the

L, Then I thought of collecting money owed to Supreme Court
me by the workers who obtained credit from me —_—

in buying fruits. Defence

Q. Where did you go then? ' Evidence

A, Then I walk along the road, the new road. —_—

Q. Yes, do you know the area of Wong Tai Sin No.36

very well? A, No, not quite.

Q. Where you wanted to go to collect your debts? Lee Chun-Chuen
A, I wanted to locate the workers who had pre- Examination

viously obtained credits from me when working in continued
the Tak Wing Company. However, I learnt that

the company finished the work and the wdrkers™

dispersed. Some of them said that thé company

had moved to Wong Tai Sin or some of them said

to Ngau Chi Wan.

Q. Did you meet your father-in-law in that
afternoon?

LA, I want to say something more. While walking
along I met a woman, and then I asked her in
broken Punti, I said: ‘'Madam, is there a build-
ing company nearby?'. This woman was then carry-
ing a pair of buckets.

Q. Then did you meet your father-in-law after
that?
A, Will you let me tell my story please?

Q. All right, sure.
COURT: Go on then.

A, I asked this woman if there was a company
known as Tak Wing Co., there in the District.

She said she know nothing about Tak Wing Company.
I asked her Tfurther that if she know any build-
ing company nearby. Then she point to a place

on the other side and said: 'Over there.' There
was a building company over there. Then I
walked along.

Q. Then did you see your father-in-law along the
road? A, I haven't been to that place before,
however, I came to a cross road?

Q. Then after the cross road?
A. While I walking along I was looking about
and in the cross road I saw my father—ln—law.

Q. Then what did you do?
A. Then I thought of what he had done previously
to me and I wanted to ask him,

“""1
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Q. Then after that.
A. I addressed him by using a term as KUNG.

INTERPRETER: 'Kung' my lord, means 'grandfather’
ag normal addressing tone.

Q. Did he reply?

A, And I held his hand while addressing him.
COURT: What?

INTERPRETER: Held, Holding.

Q. Did he reply to you?

A, When I was holding his hand he said to me:
'are you coming here to assault me?' and simul-

taneously he gave me a blow on my chest. The
moment he said so he struck.

Q. Did you hit back?
COURT: 'The nmoment he said so he struck me,'?
INTERPRETER: Yes.

COURT: What happened after that?
A. I fell down after I received the blow.

Q. Then what hnappened?

A, When I got up on my feet he rushed at me and
tried to strike me again. I was. Pushing Him away
from me, I had received several blows from him.

Q. Yes?
A, After I received the blows I felt pain and
then I kick once.

Q. Did you kick him once or a few times?
COURT: He said he kicked once.
MR.TUNG: Yes, he kicked him.

COURT: He said he kicked once, what happened
then?
A, When I kicked him he fell down.

Q. Then what happened?

A. Please let me drink my tea first. (witness
pauses to drink tea)., He get up on his feet. I
was Llooking at him. In view of his age I dare
not strike him.

COURT: Can you speak a little louder, I don't
think the Jury can hear you. In view of his
age - what?

INTERPRETER: 'T dare not strike him.'!

Q. So what happened?
L. He then picked up a piece of stone and threw
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it at me. The stone landed on my leg causing
injury on my leg. I still heve the mark on my
leg.

G. Then what did you do?
A, T feil down then. My trousers was torn.

Q. Then?

L. He got up on his feet. I also got on my feet.
However I was young, I got up on my feet earlier,
quicker than hinm.

Q. Then what did you do?
A, He kicked me, I warded off the kick with my
hand by striking his leg with my hand.

Q. And then? A, T then push him by the chin.

COURT:  'Pushed Lim by the chin'?

A, Yes, and he fell down, and he fell down and
knocked against the piece of stone. I also fell
down .

G. And then what lhappened?
A. I fell dovn as well. There were stones there
and both of us get up from our feet and throw

wla

stones to each other.

COURT: 'Both of us got up and threw stones at
each other'? L. Yes,.

Q. Did your stones hit on the head - did your
stone hit on the head of your father-in-law?

COURT: Ko, no leading. What happened after that?
A, We fought for long time and I couldn't remen-
ber what exactly haprened during the fight.

COURT: ‘'You fought for a long time'?
4. I cannot remember exactly what happened during
the fight.

Q. Then what happened? :

L, Finally and wnen I was about to run away, he
picked up a piece c¢f stone and chased after me.

It was a big piece of stone, he throw the stone

at me. The stone he throw rolling along the road.

Q. So what did you do?
A, Then I saw a hammer, I saw a hamner. I could
not say whether the hammer is the one now in

court.

Q. 4nd then what happened?
A. He was chasing after me and then I picked up
the hammer, and then I throw the hammer at him.

G. And then wheat happened? A, He fell down.
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COURT: Yes?
A. And I saw him rolling along the road. I was
standing there looking at him.

Q. How long was the fight altogether you have?

COURT: Has he finished telling you all? I
don't know - let him go on himself - I don't know
whether he has finished.

A. He did not get up on his feet. I was scared
then and I ran away.

Q. And then what happened to you? 10
A. T was frightened and I ran aimlessly.

COURT: I think you wanted to know how long the
fight lasted?

MR.TUNG: Yes, how long the fight lasted?
A, Very long.

Q. Let's say half an hour? A, More than that.

Q. So after you ran away, what did you do?

A. I ran for a long distance, then I sat down,

then I thought about the fight. I don't know

what will be the consequence of the fight. I 20
don't know if he will die or not. I was thinking

of making a telephone call, however, there was no
telephone in that spot.

Q. Then what did you do?

L. Then I ran to take a bus. I went to my stall,
fruit stall. I sat down at my stall and tried to
eat some fruit to calm myself. I wondered if he
will die or not, but I just couldn't finish the
fruit, I have no digestion, no appetite. I felt
pain all over the body - chest, back, waist, arm
- then I took some medicated powder,

Q. And what did you do?

A. T looked at my leg and I found injuries on my -
knee. I sat at my stall thinking about the fight,
then I thought of going back to the scene to have
a look.

30

Q. Did you go back?

A. T did. I returned to the scene by taking a bus

so as to have a look. After I alighted from the

bus I was on my way to the new road, while ap-
proaching I saw a crowd of people and I also saw 40
a patrol car. Then a man came across me.

Q. Then what happened?

A. T asked this man what was happening over there.
This man told me that there was an old man lying
there with pools of blood.
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Q. What did you do% In the

L. T asked this man if the old mon was dead or Supreme Court
not. In reply this man said: 'I think he will e
die as there was a pool of blood.'

Defence
Q. Then what did you do? Evidence
A, Upon hearing what this man said I was very
frightened. I don't know wnat will happen to No.36

me, maybe police will come after me. I ran to
take a bus. I don't know wnat was the route of
the bus, however, the bus was proceeding to-
wards Kowloon City, then I alighted from the Examination
bus, I was frightened, wondering. Then I went continued
into a teahouse a2nd had a cup of tea. The more

I thought of the matter the more I feel I was

afraid - I was feeling afraid.

Q. Then what d4id you do?

A, I was shivering, sheking, I don't know what
to do. I have gsome letter paper in my pocket
and I also have a pen. I took out the paper
and the pen and I wrote the letter.

Lee Chun-Chuen

. To whom you write this letter?
. I wrote the letter to my uncle.

. Who is he? 4. CHAN Yu-Wing.

. Is this the letter - P57
. Yes, I wrote this letter.

O O OH O

. And 2fter {that what did you do?

A. I posted the letter into a letter-box in the
street while wandering along the street. I
went to take @ bus again. 1 board many buses.
I boarded many buseg, from buses to buses.

Then I came to Tsun Wan.

&o. What did you do?

A. I walked along the road aimlessly,
a pier. Then from the pier I went to
boat.

Q. After that?

A, Then the ship came to Ching Yi and I went
ashore to a store. I bought some calkes and
bread. I ran, just running, I ran elsewhere,
from mountaing to mountains. I don't know where
I was running to..

Q. 4nd then?

&A. Then until I ran to a spot where there is a
rock and then I jumped into the sea.

then 1
& ship or

Q. &nd then what happened?
A. I know nothing about that. I lost my
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consciousness and when I came to I found myself
on board a boat or junk. '

Q. And then what happened?

A. There were a few persons on board the boat or
junk and they asked me: 'What has happened to
you?'. I said: 'I don't know'.,

Q. And then what happened?
A, They t0ld me to sit there, to keep calm and to
change my clothes.

Q. Thenf? 10
A, They kept asking me what had happened to me

but I refused to tell them. I told them that I

don't want to say about it.

Q. And then?

A, Then I told them that I had a fight with my
father-in-law. Scmeone told me that my father-
in-law was killed by me during the fight, so I
ran and jumped mygelf into the sea., Then they
said: 'Well, I send you to police station.'

COURT: Did he say he jumped a second time into 20
the sea?

MR .HOBSON ¢ No, he told the junk people that he
jumped into the sea.

COURT: I haven't got that quite. 'I told them I
don't want to say about it. Then I told them I
had a fight with my father-in-law and someone

told me that my father-in-law was killed by me'.

INTERPRETER: Then he said ~-~

COURT: Did the junk people tell him that or did
he tell the junk people? . 30

MR.HOBSON: He told the junk people that hé jump-
ed into the sea. 'I told the junk people that
someone had told me that.

A. T saids 'If you send me to police station, I
will sure die.'

COURT: Yes?

Q. So what did you do?
A, And they t0ld me that they had rescued me from
the sea and tried to persuace me to go to the

police station. I said it is uceless for them to 43
rescue me from the sea, and they said: ‘'why nob,
we have rescued your life'. I saids 'It is use-

less to save my life and may be useful for you to
save some other person.' And they said that they
wlll take me ashore. I said: 'In that case I
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will Jjump into the sea again.!

Q. So what did they do?

A, &nd then they talked about the way how they
deal with me, talking about how they are going
to deal with me, discuss.

Q. And then what daid they decide to do?
A. ¥May I have scme tea. (Inspector leaves court
to get a cup of teas for witness)

@. Will you coniinue pleage?
A. What have I just said.

COURT: 'They said they would take me ashore. I
said I would jump into the sea again. Then they
talked about how they were going to deal with
me.,'

4., They discussed for a while.

Q. Yes?

A, Then a person on board the junk who could
speak Hoklo told me: ‘'Well, we have rescued you
alive from the sea. If we found that you were
dead in the sea, we will send your body to the
police station. Since you are still alive we
must make you live.' Then they send me to the
hill where I Jjump into the sea,

COURT: 'They sent me' where? T
A, Where I jumped from there tc the sea.

COURT: The junlk pecople sent him to the hill.
A, And T had & piece of clothing there.

COURT: He =saild he Jjumped into the sea a second
time?

MRL.EOBSON: They sent me to the hill where I had
jumped previously.

COURT: Oh, 'they sent me to the hill where I had
jumped into the sea' - yes? (witness is handed
another cup of tea).

Q. And then what did you do?

A, I took the picce of clothing and came down
again Yo the boat. They then told me that I was
merely 30 years old and young, they said that
they would send me to someone so as to find me a
Jjob.

Q. Then what hoppcuned after that?

&, Then they set sail to somewhere unknown to me.
I don't know whore they were going. I was lying
resting on board the junk. Then the becat stopped
and I was told to get out. They told me: 'Look,
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go around the village, see if anybody wants any
assistance and find yourself a job'.

Q. Yes, then what did you do?

A, I said: 'From whom I can obtain a job?'. And
they asked me if I have money with me, I said:
'I don't know if I still have money remaining in
the pocket on the clothing which I left on the
hill.,'

Q. What happened then?

A. There wag some money there. They give me an
extra £5.00, give me a pair of shoes. They told
me to go around the place, see if anyone wants
to employ a gardener or not.

Q. Yes, did you get a job?
A. They said further that in caze I could not
find 2 job, then I should go back to a temple
vhere to wait for them.

COURT: IMr.Tung, would you guide the witness. It
is very nice to hear what the junk people said
but none have been called. Unless it is relevant
to the defence it seems a pity to have it in de-
tail, unless you wish it to be so.

MR.TUNG: He is Jjust describing the whole episode.

COURT: You had Dbetter guide him, I think. Or,
would you rather get his own story?

MR.TUNG: Yes.,

COURT: Right oh then - this is your case.
A, 'If T find a job - then you carry on your
work.'

Q. Then did you find a job?

A, Then I saw a person working in the field and
I asked the person for a job.

Q. Did you succeed? A, Yes.

Q. And then you stayed with him?
A. And worked with him.

Q. Four about 20 days?
A. T don't know for how many days.

Q. And then do you remember one night you were
woken up by somebody? A, Yes.

2+ Then?

MR.TUNG: My lord, would you like him to continue
t1ll we finish or adjourn till tomorrow and then
I ask him to continue.
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COURT: It doesnt look as if w2 will finish this
week unless this evidence finishes very soon, I
am afraid. Tomorrow is Friday which is a very
heavy day - I don't want to work late Friday
afternoon.

MR.TUNG: If it please my Lord, to stop here,
or do you think it better to continue.

COURT: He has been guite a long time on his
feet, so I think we should adjourn till 10 to-
LOTTOW .

COURT adjourned 4.50 p.m. - September 14, 1961.
15th September, 1961.

10.00 2.m. COURT resumes.
Appearances as before.
Accused present

JJALN,

COURT: Yes, accused was glving evidence.
XN. BY MR.TUNG:

Q. Mr.Lee, yesterday you were, before the ad-
journment you were relating the fact that you
were working somewhere in an island - could you
continue the episocde -~ could you continue from
that? A. I worked for a persor in a house. .

Q. Yes? 4, I asked the person if he would
like to employ & worker.

COURT: Members of the Jury can you hear?
FOREMAN: Yes, my Lord.
Q. And then you got employment there? A. Right.

Q. After some days one of the nights did you
woke up by some nsople? A, Yes.

Q. Who woke you up at that night?
A. LUI Lok.

Q. and then what happened? 4. LAW Chiu.

Q. Yes, and any other person apart from those
two? A. Arnd there was an Buropean.

¢. Yes, so altogether three persons. A, Yes.
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Q. Was the Eﬁropean in the room with you all the
time? A, No.

Q. Could you tell the Court what happened at the
very beginning after you were wakened up?:

A. I cannot quite give an actual account of what
happened that night as it was long time ago and
I was also frightened.

Q. Why were you frightened?

A, Of course I will be frightened when I was
wakened up in the mid-night by three persons un-
known to me and claimed themselves to be detec-
tives.

Q. Yes, would you describe what happened after
that?
A, Something was written - I sat down quietly.

Q. Yes, and then did the police, did LUI Lok ask
you any questions? A, Yes.

Q. What questionsg did he ask?
A, Will you give me a cup of tea? I feel thirsty.
I feel thirsty and I want a cup of tea - a cup of
tea will make me feel better.

COURT: Yes, go on in the meantime while he gets a
cup of tea.

Q. Did Lam Chiu asgk you any questions?
A. Not much.

Q. Not much.
COURT: Lam Chiu did not ask nme?
INTERPRETER: Many questions.

MR.TUNG: Did not ask me many questions. What
did they say to you?

A. They said that they will arrest me and take me
to Police Station.

Q. And then?
A. They told me to write something.

Q. Yes, did you ask them how to write?
MR.HOBSON: No I cannot allow that.
COURT: No leading — what happened then?

Q+ Then what happened?
A, He told me to write. I 4did write.

COURT: He told me to write something and I then
wrote. Yes, then?
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A, Will you let me wait for <« while. I feel
very thirsty. I am scared.

COURT: What did he say he is?

INTERPRETER: "I am scared".
(A cup of tea is brought to
accused) .

4. Thank you.

Q. After you wers woken up and you say you were
frightened - did you feel frightened after that?

CCURT: Well, leading..

VR.TUNG: Yes, my Lord, I shall rephrase the
sentence.

Q. Well what did you deo after you woke upn?
A, The lamp was 1lit.

Q. Yes and then?
A, I sat on the bed. The detective was sitting
on stool.

COURT: What:

INTERPRETER: The detectives were sitting on
stools.

4. T could not give an actual account as I was
frightened at that time. If I could not give
an actual account I shall ask my Lord to for-
give me. Anybody will te afraid when he was
wakened up in the midnight by strangers.

Q. Yes, did LUI Lok ask you any questions?
A, Yes.

Q. What questions did he ask?
A, Many questions.

Q. Could you tell the Court?
A, It was a lonzg time ago.

Qs Well you tell those you can remember - would
you like to si1it down?
A. No, beforec my Lord I dare not to sit down.

COURT: Don't worry about that, all”of us are
sitting - you have to be comfortable. You have
to be comfortable when you are giving evidence.
You like to eit dovm just say so.

A, No, I dare not to sit dowm.

COURT: Well answer Counsel's cuestions - what
gquestions did LUI Lok ask youf?

A, T am not cquite clear as I wag frightened,
and it wae long time ago.
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Q. Yes?

A, He did ask me questions - many questions he
asked me.

Q. Then what questions Lam Chiu asked?

A. He said that "I have told you pefore that you
have killed someone, you will be hanged." It is
a very serious matter and I have to be very care-
ful of saying anything before the Court, in case
I said something wrong I might be sentenced to
death. I was treated by the doctor.

COURT: You were what?
A. I was treated by the doctor and I was worrying
about the matter, I could not sleep.

Q. Mr. Lee, can you answer my question - did LUI
Lok ask your name? A, He did.

Q. Then what did you answer?
A. I told him my three names -~ Lee Wing Cheuk,
Lee Chun Chuen and Lam Chuen.

Q. And then what did he say next?
A. I have said just now I was frightened and I
could not remember.

Q. Yes, did he 1dent1fy himself and tell and who
he was?

A. One of them said, "I was LUI Lok, Staff
Sergeant".

Q. Yes, after that what did he say?
A, The other said that he was LAM Chiu.

Q. Yes? A, Corporal

Q. Yes, and then what did they say after that?
A, And the third one said something to LUI Lok
and LUI Lok told me that he was an Inspector.

Q. Yes, was that the Europcan? A, Right.

Q. You said the European was not in the room all
the time, was he away for a long time?
A, Let me tell my story.

COURT: Pleasec tell us your story - we are waliting
for it.

A. They told me that they came from Kowloon City
Police Station.

Q. Yes, and then?
A. And they said, "Now you have committed an
offence and we want you to go to Police Station."

Q. And then?
A. And then something I could not remember
clearly. It was late at night.
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Q. Yes?

L. hnd I was very frightened. I do not even
renember what I have gaid today. After all I
had a quarrel with someone and fought with some-
one.,

Q. Yesg?

A, And T believe I killed someone. I attempted
to commit suicide by Jumping into the sea.
Whenever I go to bed my mind was confused. I
believe, however, all of you will appreciate..

Q. Did LUI Lok do something after asking you
those questions?

L, T could not rcmember however he handcuffed
me and brougnt me along to the launch.

Q. Do you recognise this notebook?
USHER: P.114A.
COURT: Do you recognise the book? A, Yes.

COURTs Whose notebook is it?
A, Belonged to LUI Lok.

COURT: Yes.
Q. Did you write the statement voluntarily here?

COURT: Wait a minute - ask him what happened in
relation to the notebook - frame specific ques-
tions, remind me of the incident.

Q. Who wrote this first...
CCURT Turn to page so and so.
MR.TUNG: Page 6 and T.

COURT: Would you mind reading over the beginning
of that statement -~ starting from page 6 - those
opening remarks.

MR.TUNG: Yes, page 6 and 7.

COURT: tart coff from the beginning - read.
CLERK: P.114

COURT: Top of Page © - read that.

Q. Who wrote ..

COURT: Let him read it first of all
(Accused reads from notebook)
A, Yes, this i1s the notebook.

Q. Yes, did you write it?
4. I do not know what you are talking about but
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let me say. I remember this notebook - whenever
I read this book I remember it. It is not any
other books you just showed to me, It was not
the other books. I remember this particular
book.

Q. How do you come to remember that book?
A. I remember the cover of the book and I remem-
ber there was something written down on the book.

COURT: The page you just read just now, where it

says that they were arresting you because you 10
struck and wounded TSANG Kan-Kong with a hammer,

is that read over to you?

A. He did read to me - I am not paying attention

to what he read to me.

COURT: The bit about where he says he cautioned

you - 'you need not say anything unless you wish

0 do so but anything you did so will be given

in evidence' - was that read to you?

A, He was talking to me but I was frightened. I

do not know what he was talking about. 20

COURT: The first part he read there is this part
here?

INTERPRETER: I believe he rcad everytaing.

COURT: He read down to the end, that is that
part?

INTERPRETER: Yes.
@. So after that part did you write the rest of

the page? A, Yes, I wrote something.
Q. Yes, »
COURT: That is the bit there? 30

INTERPRETER: After this part.

COURT: Read it through and tell us whether that
was what you wrote down - just read it through -
not aloud, just to yourself.

(Witness reads)
A. These characters were written. by me.

COURT: Read over the whole thing.
A, It 1s clear here.

COURT: Read it right down to the end.
(Witness reads) 40
COURT: Pinished?

A, My Lord, I have read from here up to here (End
of page 7 to page 8)
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COURT: What is thet in terms of English?
4, And all these charactersg were written by me.

COURT: The actusl statenenc?

Q. Why did you write it?
A, LUTI Lok told me to write and I 4id so.

Q. When he asked you to write did you answer
hin®

COURT: He told me to write and I did so.
Q. Did he answer thereto..

MR .HOBSON: The accused said anything - my learned
friend, I think my learmned friend means did the
accused say anything, is that right?.

MR.TUNG; Yes.

COURT: LUI Lok told me to write - did you say
anything in answer?

A, Of course I said something otherwise how
could I write. I did write.

Q. But what did you say?

A, I said I could not remember, Of course we
have certain conversations. XZven if they are
not coming for me and we met each other in the
street we both spoke the same dialect we will
have conversction.

COURT: Who, you and the police?
INTERPRETER: He said he and LUI Lok.

Q. So did they teke you away from the house
afterwards? A, Yes.

Q. Where did the party go?

A, To the lauwnch. I remember that clearly. In
the launch LAM Chiu was there, alsc other per-
sons which I could not remember in particular.

Q. Yes? A, I was not allowed to see anyone
nor anyone was allowed to see me,

Q. Yes? A, Then the launch reached somewhere
and I was told to go ashore.

Q. Yes, did you talk to anybody on your way...
A, Then there was a car there and I was conveyed
to Kowloon City Police Station in the car. I
did not know that the Police Station that I went
to is Kowloon City Police Station until I was
informed so.

COURT: Yes?
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A, Then I went into Kowloon Folice Station.

Q. Did you talk to anybody on your way hefore
you go into the Kowloon City Police Station?
A, Yes.

Q. To whom did you talk? C
A, When I was travelling in the Iaunch as well
as in the car I was not so frightened.

Q. Yes,
A, Then I come to know that I was on my way to
Kowloon City Police Station and I hegan tc be 10

frightened again.
COURT: Not so?

INTERPRETER: In the launch I was not o
frightened.

COURT: Did you talk to someone in the launch
then?
A, I have said just now I spoke to Lam Chiu.

COURT: In the launch? A. Right.

COURT: And you were not frightened on the launch?
A, Better -~ not so frightened. 20

Q. And what did you say to him and what did he
say to you? A. Just chatting.

COURT: Just chatting.

A, I could not remember. My mind was occupied
and confused. I could not remember what had
bsen said.

Q. After reaching Kowloon City Police Station,
what happened?
A, I will tell the Court whatever I remember.

COURT: Yes, that is all you are:expected to do. 30
A. I stayed there for many days, and thén I was
escorted to Magistracy, I believe the North

Kowloon Magistracy.

Q. Can you tell the Court..

4. Don't ask. I was brought to the cage and an

old man gave me a bowl of rice, cooked rice.

When I first came there I conld not eat much.

I am still afraid, and the food given to me was
different from those normally I had at my stall.
Sometimes I was called out for enquiry. 40

Q. How many times do you remember you were
called for enquiry?

A.lAfter the enquiry I was brought back to the
cell.
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COURT: Yes?

4. I could not remember — I tried to tell what-
ever I remembered. It was not just like that 1
was at home without anything occupying in my
mind that I can do everything freely... _.....

Q. Mr.Lee, can you please pull yourself together
and answer my questions. Do you remember these
papers?

USHER: P.C

COURT: Do you remember that? Just recad it
through.

INTERPRETER: He is reading the characters.

COURT: Read the whole thing right through.

A. About this document I was asked and I said
something and someone had zsome typing and then
I said there are certain mistakes and correc-
tions were made.

Q. Can you remember in this accasion you write -
in this occasion when you wrote this, how many
people were in the room?

A, Lam Chiu was acting as my interpreter.

Q. Yes? '
L. There was another person speaking Chiu Chow,
claimed himself tc¢ be the interpreter. He told
me that his surname was Lau or Liu. I told
this Interprceter that he wag cpeaking Chiu Chow
and I was speaking Hoklo I could not guite
understand what he said.

Q. Yes, and then what happened?
A. The European.

Q. Yes?

A, Myself - I could not remember that Furdpean -
he was & very - he was a very blg man very big
and strong - he did not talk much.

COURT: The Europecan did not talk much - that
is Mr. Giblet®t.

Q. Did Lam Chiu ask you any questions? A. Yes.

Q. What did he ask you? A, He asked me what
happened and then I told him.

COURT: Who asked you?
INTERPRETER: Lam Chiu.

Q. Did he read back to you what the Interpreter
wrote?
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COURT: Have we reached that stage - all he asked
was he asked me what happened.

A, I think I can remember those characters writt-
en by the Interpreter if the learned Counsel
would let me have a look at it.

COURT: I said at the beginning it might be better
for him to read the whole thing through so that
hismemory would be refreshed.

A. I an afraid, sir, I may be sentenced to death.
I may be hanged later, I do not know.

Q. Did you sign it.

A, T have told the Court quite a lot about what
had happened to me and about the fight and I
believe I will go to hell.

MR.TUNG: I think he has become a bit hysterical -
I am afraid he is now rather unsteady.

COURT: How are you feeling?
A, T may be hanged later - maybe one or two days
later, if I live one more day I will be afraid.

MR.TUNG: Can I ask for five minutes adjournment?
He may calm himself down.

COURT: Ilr.Lee, we will adjourn for five minutes.

INTERPRETER: Iy Lord, he said that "yestercday I
have told the Court quite a lot about fight and

during the fight I killed someone. I am sure my
Lord will sentence me to death.

COURT: Meantime we will adjourn for five minutes.

10.48 a.m. COURT adjourns.
11.05 a.m, COURT resumes.
Appearances as before.

Accused present.
J.AN,
ACCUSED: My Lord, may I be seated?

COURT: Yes. Would you mind just concentrating
on your Counsel's questions.

D.W.1l. LEE CHUN CHUEN - o.f.a.

XN, BY MR. TUNG (Continuing)

Q. Mr.Lee, could you describe from the very be-
ginning the occasion Interpreter Lau writes this,
I wish to remind that was alsc the occasion the
big sized European was with you so it may refresh
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your memory what exactly was the occasion.
CLERK: P.9
INTERPRETER: He does not want to listen.

COURT: This is a serious matter, this is not a
laughing matter - your own trial. Now listen,
the Crown have put in evidence a statement which
they say you made, and in that statement there
is a certain view of the death of this man whose
killing you are charged with. Now you have
chosen to give evidence in your own defence.
Certain suggestions have been made to Crown wit-
nesses in regard to this statement. Now this is
your opportunity to tell the Court -- , in
answer to your Counsel's questions, the circum-
stances under which this statement came to be
taken. It is doing yourself no good by waving
your arms in the air,

A, I have told you all of you about it yester-
day afternoon - don't ask me any more questions.

COURT: That is no good at all., It is your
trial and you have to answer your Counsel's
questions, and you will be asked questions from
Counsel on the other side. Now will you answer
your own Counsel's questions - put yourself
together.

A, T just want to say a few sentences before I
answer the Councel's questions.

COURT: What would you like to say?

A, Just now what I said just now I was quite
afraid and after the adjournment I was given a
tablet by Doctor so I will be calm.

COURT: Would you mind directing your mind now
to your own Councel and answer the questions he
will put to you? e o

Q. Can you tell the Court under what circum-
stances you signed this paper?
A, I signed that.

COURT: I signed what?

CLERK: P.9

A, When he told me to sign I signed. I did not
know what it is. I wag told to sign, and I did
so. And the other signature wag Lam Chiu's
signature, then another signature there and fur-
ther signatures.
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Q. Yes? .
A. Four persons signed there.

. _Did Lam Chiu ask.. )
. I have not finished -~ at that time there were

four persons there and four persons signed on
the document,

Q. Did Lam Chiu ask you any questions at that
time?
A, He did, he asked quescions.

Q. Yes?
A. I do not know what was his interpretation -

I do not know what was his interpretations to

the European.

Q. Can you tell the Court what happened actually
in that room?

COURT: Step by Step from the beginning.
A, You mean in Lamme Island?

COURT: No, in Kowloon City Police Station. I
will try to help you again - you were in the
room in Kowloon City Police Station. There were
five persons there - you and four persons, is
that correct? A, Yes.

COURT: There was a big, fat European?
A, Yes,

COURT: And Mr. Quinn? A. Yes,
COURT: 7You? A, Yes.

COURT s There was the Interpreter Mr.Liu?
A, Yes.

Q. And there was Corporal Lam Chiu?
A, Right.

COURT: Anybody else?
A, No other persons.

COURT: You were all seated round the table?
A. Yes.

COURT: Seated - who was sitting next to you?
A, I do not know.

COURT: What was the first thing that happened
whilst you were sitting round the table?

L. Mr.Lan was writing something, Lam Chiu was
talking to him and then he wrote.

Q. What questions Lam Chiu asked you?
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COURT: Could we start off really - there are
cerfain evidence which is given by the Crown -
will you reason with him and ask whether the
charge is explained to him, otherwise the whole
procecss means nothing - what was the first
thing that happened when you sat dovm at that
table?

A, Lam Chiu asked me and therc was something
written down. Lam Chiu said that I used a
hammer and killed someone. Actually it was

not just like that what he said. DLam Chiu said,
"Anyway you did strike someone. No matter in
what way you killed a person - you still have
killed a person.™

Q. And then?
L, He $0old me to talk.

G. Yes?
A. And then someone write down.

Q. Yes?
A, On completion I said it was not so and I
asked to correct.

COURT: Yes?
A, I said I want to make a correction.

Q. Did you make the correction?

A. I said I want to make a correction.” I did
not kill a person in such a way -~ I was not”
satisfied and I asked him to make a correction.

Q. And then what happened?
A, But I do not know what was the correction he
made.

Q. Yes?
A. And then I was told that the correction had
becn made on my behalf.,

G. &nd then you signed, did you?

A. I did.e I was told after the correction was
made - they told me that they made the correc-
tion according to what I asked. The correc-
tion was to the effect that you told us that
you caught hold of the hand of your father-in-
law and you had a fight with him.

G. Tnat was what they told you?
A. Yes. They said that they hoad made the corrcce-
tion already. They also said and you addressed
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him "Ah Kung" and he gave you a blow.

Q. And then?
A. And then he sald, 'vou come here to agssault
me'.,

COURT: Now who is "he'"?

INTERPRETER: I think he referred to the person
who fought with him.

MR.TUNG: My Lord, if I may make a remark at this
stage. He wants to refer to the part what he
told the detective and he thought they made cor-
rection by writing down all these things on this
paper.

COURT: Yes.

A, They told me that they had made the correc-
tion according to what I said.

COURT: What are you trying to tell us - what you
are sayiang is you told them what you told us in
this Court?

A. Yes.

Q. Do you want to add something concerning,
concerning what happened in the stone house in
Lamma. Igland?

A. I want to say something. LUI Lok was a wicked
persorn. He wants me to die.

Q. Mr.Lee, can you concentrate yourself.
INTERPRETER: He is attacking LUI Lok's character -
A, LUI Lok is Staff Sergeant.

Q. Would you just concentrate - what really
haprened after you were wakened by the Detective
Sergeant?

A. He looks very fierce - he was holding his fist
clenched and appeared to me as he was going to
strike me.

COURT: Where was this®
INTERPRETER: In Lamma Island.
A, Lam Chiu told LUI Lok not to strike me.

Q. And then what happened?
A. And he said he just asked me to talk slowly.
That is what Lam Chiu had said.

Q. And then what happened?
A. I believe I did not tell all this to the
Court just now,
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Q. Yes, you tell then.

A, When I came to the launch there was another
person handcuffed together with me. His name
ig Lei On.

Q. Mr., Lee, will you please concentrate and con-
tinue what you said in the stone house?

A, T was told to write something. I don't want
to write in that way. Then he took a piece of
paper ané wrote something on 1t and asked me to
copy 1t. They fcrced me to write according to
their way. They asked me to do so, and I did
so. They told me to write down that I went to
Tok Wing Company to steal an iron hammer. I
said, how could I steal an iron hammer from

the Tak Wing Company since there was a watchman
there. Then they said, 'you better say that
you picked up the hammer by the side of the
road'. They wanted me to write in this way.
That was tantamount to persecution against me.

MR.TUNG: That is all.
COURT: Cross-examination?

Cross~examined by MR,HOBSON:

Q. When do you remember was the last time you

saw your father-in-law when you saw him on the
15th of May at Wong Tai Sin?

A, I have told you yesterday that I could not

remember.

COURT: Oh you cannot remember.
A, I could not remember, I also said that I did
not see him.

Q. Have you seen him since you split up busi-
ness with him - you broke up the partnership?
A. No.

Q. Would you have a look at Exhibit P.6C - P.6,
ny Lord. Now first of all loox at the envelope
there - you agree you wrote the characters on
the front of that envelope? A, Yes.

Q. Would you have a look at the characters on
the back - do you know who wrote that?

COURT: Have we got a copy of that envelope?
A, That characters were not written by me.

COUKRT: Who wrote that?
4, I do not know, my Lord.
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Q. Now have a look at the letter.

COURT: We have not got a copy of the envelope -
the Jury does not have at all.

MR,HOBSON: It is on top of the transeript.
COURT: This part there?

MR.HOBSON: The translation at the top.
COURT: What about the characters at the back?

MR.HOBSON: Those are words "From Lee of 87 Sai
Cho Wan, Cha Xwo Ling."

CQURT¢ He did not write?
MR .HOBSON: He did not.

Q. Now would you agree you wrote that letter?
A, Yes, it is my handwriting.

Q. And you sent it to ..

COURT: Just answer the question, don't get
excited.
A, I wrote the letter last year.

Q. &nd you sent it to your brother-in-law, Tsang
Ping, is that correct? A, Yes,

Q. &nd is his that name TSANG Kwong Ping?
A. Right.

Q. Is he the son of the deceased TSANG Kan-Kong?
A, Yes,

COURT: He is the son of%

MR.HOBSON: Son of the deceased in this case,
Tsang Kan-Kong.

COURT: He is the son of TSANG Kan-Kong?
A, Yes.

Q. Now have a look at the letter - read it - it
was read to you yesterday, read it again.
A, I wrote the letter.

Q. Have you read it? A, Yes.
Q. Right through? A, Yes.

Q. Look at the paragraph that begins, "Tsang
Kwong~-Ping to note" - now look at that paragraph.

COURT: Read the paragraph.
Q. And follow with me, it reads this.ways=

"At first I did not know your father's
intention,"
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Now the reference to your foilher is the reference
to Tsang Kan Kong, is it not? A. Yes.

Q. "So I came to Hong Kong together with him.
After several months, I know everything plainly
now, A, Tes.

~

Q. "Therefore I would not live together with him.
Your father now has cruel and malicious inten-
tions." Again would you agree that is refer-
ence to Tsang Kan-Kong? L, Yes.,

&. "He wrote a letter to you saying that I had
died. 7You nhad exclusive power to give your
sister to another person.'' The reference to
your sister, am I correct in saying that is a
reference to your wife? A, Yes.

G+ "loreover, the People's Government had not
sent me a letter about the disgsolution of marri-
age." This is your marriage you are referring

to, am I right? A, Yes.
€. "There would have been no cquestion had it not
been for the gossips from various places. . I

think cof everything that happened from the time
I first came to Hong Long with him to the pre-
sent time." And then you go on, "I must kill
your father and then give nyself up." Now the
reference t¢ your father agaln would you agree
is the reference to Tesang Kan-Kongf?

A+ bLre you finished, let me say.

Q. Now would you agree with me that is the refer-
ence to Tsang Kzn-Xong?

COURT: Your father - does it nean Tsang Ken-
Kong? Would you answer ‘yes' or 'no'? Don't
get excited.
: {Accused stands up)

Mr.Lee, keer calm, sit down. Don't start gett-
ing excited again. It 1s a simple question -
These words "Your Tather" mecan Tsang Kan-~-Kong?
L. Could I speak?

COURT: Would you answer the guestion Mr.Lee -
do the words "Your father" mean Tsang Kan-Kong?
A. Talk about the letter and I will talk aboutb
the letter.

COURT: Witnecs refuses to answer the question.
ME.TUHG: Would you please just answer the
question at this stage - you would have plenty
cf time to talk. '
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A, Well you said your reason and I will Tell my
reason later. I will answer the questions now,

Q. We will go to the next question - "Becouse we
have many uncles and nephews and brothers here,

T cannot bear the ardent spirit." Can you
explain what you meaznt by "I cannot bear the
ardent spirit?"

A, You can ask me question by question and I will
answer your question.

COURT: What does it mean "I cannot bear the
ardent spirit® - that is the present question.
A. I wrote this letter last year.

Q. Well Mr.Lee you wrote the letter, you are the
person who can tell us what is meant by the
expression, "I" when yow refer to yourself quite
obviously, "cannot bear the ardent spirit."

A. At that time my mother attempted to commit
suicide, because I received letters t0 The effect
about my mother trying to commit suicide, and
also the message about my wife, I was upset and
angry so I wrote the letter,.

Qs That is what you meant when you were referr-
ing to the ardent spirit, was it - pressure of
mental conflicts?

A, Please don't interrupt me and let me finish
before you ask again. Long time after I wrote
this letter I 4id not go to assault him, nor

did any of my brothers or relatives go to assault
nim.

MR.TUNG: Mr., Lee, will you please just answer
learned Counsel's questions one by one and then
you talk later - you answer the guestions first
please.

Q. Did you at the time you wrote this letter last
year, have an intention of killing your father-
in-law?

A, No, no - the letter was written because I was
angry. I did not have any intention of killing
my father-in-law at the time when I wrote this
letter.

Q. Now after the fight which you related to us
with your father-in-law you said you wrote a
letter to your uncle CHAN Yu Wing, P5.

L. That was after the fight.

Q. That is right ~ would you have a look at that -
is that the letter which you wrote -~ is that the
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letter you wrotz.

A. Yes, this is the letter - let me read the
letter (Witness reads aloud) I wrote this
letter.

Q. Now look at the first paragraph - follow it

throcugh - it says:- "I, Lee Wing Cheuk"
that's you ig it - <That's you who sent it?
A, Yes.

Q. "Because my father passed away long ago,"
now that refers there to your father am I
correct in saying - that is not a reference
to Tsang Kan-Xong? A, Yes.

Q. This refers to your blood father?
A, Yes.

Q. "want to jump into a river myself so that
my body may be buried in fish bellies" -~
now would you exprlain to the Court what do
you mean by the next sentence, "so as to in-
dicate that I have revenged on this'"?

A. Having killed a2 man I ran away to a tea-
house.

COURT: I have killed a man?
MR.HOBSON: Having killed a man.

A, T ran to a teahouse where I wrote thigs
letter and I was afreid at the time when I
wrote this letter.

Q. What do you mean by "revenged on this" -
revenge on what?

4., I do not know what it means when I wrote
it - when I wrote this sentence I did not
know what exachly I meant.

Q. You did not know why?
A, T was thinking of committing suicide.

Q. You did not know why you used the express-
ion "revenged on this" is that what you say?
A, Quite, I do not know wnat it means.

COURT: What do you think it means now? What
were you going o be revenged on?

A. It was a very big mistake I made in writ-
ing the letter saying this was revenge.

COURT: Maybe it wss a mistake - we want to
know what you had in your mind when you did
write it?
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A. T was thinking to go to die and after I died
I will know nothing.

Q. You just listen to me Nr.Lee - you considered
that your father-in-law in effect told your wife
that you were dead?

COURT: Just answer the question - MriLee will ~.
you answer the question please, don't get excited.

Q. You did, is that correct?
A, Yes,

Q. Did you feel that he treated you badly when
you were in business together at Kun Tong?

A. T carried my own business in Kun Tong - I

only carried on business in Cha Kwo Ling together
with my father-in-law.

MR. TUNG: Mr.Lee, will you please hear the ques-
tion clearly before you answer please?

Q. After you broke up that business that you had
with your father-in-law at Cha Kwo Ling, did you
consider that your father-in-law had treated you
badly in respect of that business?

A. No, when I wrote this letter I was thinking
to go to die so I was confused.

Q. I am not talking about the letter now, I am
just asking you - you told the Court yesterday
that you were in busginess with your father-in-
law in a bakery in Cha Xwo Ling, then you split
up partnership after that, did you consider that
your father-in-law had treated you badly in re-
gard to that business.

A. Please say again - I am quite confused.

Q. You remember that you are in business with
your father-in-law at Cha Kwo Ling?
A. Yes, I remember. .

!

Q. After a few months the business broke up,
right?
A, Yes.

Q. Do you attribute the break-up to the actions
of your father-in-law?

COURT: What caused the break-up?
A. The period was not a few months.

COURT: What caused the break-up between your
business and your father-in-law, what caused the
break-up.

A. We lost in the business.
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Q. Financial lossces?
A, Yes.

Q. Do you attribute the financial loss to the
behaviour of your fsther or was it just the way
the business went?

COURT; How did the financial losses come about?
4., The goods we had were not appreciated and
while we were running our business we were not
acquainted to this line of business and I did
not know the tecimigue of delivery of goods.

Q. Would you say ..

A. Ny business was not the only one that had
closed down due to financial losses in that
area.

Q. Would you say then that you and your father-
in-law after breaking up the business varted on
good terms?

A, We are in good terms.

COURT: You are in good terms.

Q. Did he ask you for money after the business
broke up? A. No.

Q. Now did he ever treat you with contempt at
all?

L, Well what I am going to say is long - I
could not express in short sentence.

Q. Carry on.

A. The thing is this - after splitting up of
the business he left. He went to somewhere
else as well as I did - I went somewhere else -
I did go to somewhere else and we did not meet
eacn other.

Q. Yeg?
A, Since we had been parted from each other we
cannot say we are in good terms or not.

Q. Now you spoke to your uncle, Chan Yu Wing,
some time last ycar and told your uncle?

A. I have not finished yet. Please wait until
I finished and then you ask another question.
He went the other way, I went on my own way.
We did not meet each other, how could I know
about him? .

COURT: Nex?t guestion., - -

Q. Now you saw your uncle Chan Yu Wing last
year did you nov? A, Yes.
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Q. And you told your uncle that your father-in-
law had told your wife that you were dead, is
that so? :

A, Yes,

Q. And you told your uncle that you were going
to see your father—ln—law about this matter?
A, Yes.,

Q. What efforts did you make to find your father-
in-law to talk to him about the matter after you
have seen your unclef?

A, No, I did not.

Q. You made no efforts to see him?

A. But I did speak about it. I did speak about
it. Of course when he wrote letter to China
and as a result of that my mother attempted to
comnit suicide and my wife got re-married, of
rourse I want to talk about the matter with him.

Q. And you were angry with your father-in-law
concerning his behaviour?
A. I did not mean to kill anyone.

Q. But you agree that you wanted to see your
father-in-law about this matter?
A. We were talking about the matter.

Q. Do you agree that you wanted to see your
father-in-law about your father-in-law's behav-
lour as regards your wife?

A, Yes, just to talk about. Let me talk - to
talk about I mean to talk, I mean to ask him
why he said that I have died.

Q. What efforts did you make to contact your
father-in-law tc¢ ask him this?
A. I did not lcok for him.

Q. You made no efforts to look for him but you
wanted to talk to him?

A, No, I did not meet him - where could I find
him?

Q. You say you wanted to talk to hlm but you
made no efforts to find him? ’ N
A, Yes, I did not make - where could I find hin?

Q. I am not asking whether you met him or not -
whether you made any efforts to find him?

COURT: Did you try to find him?
A, No, No, I was busy in my business.

Q. The notebook - Look at bottom of page 7 and
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top of page 8 - now you agres that you wrote In the
that? ' Supreme Court
COURT: P ?
Defence

AT TR «
Ao YeSQ _——
Qs Now look at the first sentence:~ "In 195€ No.36
I came to Hong Kong with my father-in-law" is
that true? ’ Lee Chun-Chuen
A, Let me tell - that is not true, I came to ,
Hong Kong in Cross-

& SRS tee T examination
MR.TUNG: Mr. Lee would you calm yourself? continued

Q. The date is wrong is it?

COURT: (To Interpreter) Try to keep your voice
down - do not do anything to upset him.

Q. The date is incorrect - 195€ - as far as you
can remember,
4. He t0ld me to write.

Q. I am just asking you, did you go with your
father-in-law?
A. Yes.

&+ So that sentence is correct except so far as
1S

the date ig concerned.

A, It is not correct here.

Q. What is incorrect?

A. Pleasgse don't ask so many questions and let
me show the Jury. Please sit down - let me
talk to the Court.

Q. You have an opportunity to talk to the Court.

MR.TUNG: Please just answer the Crown Counsel's
gquestions at this stage. You have a chance to
talk later.

Q. Now have a look at the next sentence:
"Later, we disagreed with each other."
A. They told me to write in that way.

Qe Well is it correct or not? oo
A. I do not know what it means "disagreed.”
(Witness talks for a long while)

INTERPRETER: Talked quite long - I may not
remember everything. As far as I can remember,
"Mhig is the highest Court, my Lord, learned
Crown Coungel and Members of the Jury - you all
have your duty here - I have, since I came to
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Hong Kong, I am not a fierce person - I do not
have a criminal record - I am merely a hawker"
That is so far as I can remember.

COURT: NWow will you answer Counsel's question?
Q. Now where ..

COURT: You finished on the word “disagreed".

Q. "Tsang Kei-ho falsely used my name" - Tsang
Kei-ho there is your father-in-law?
A, Yes.

Q. Is it true that your father-in-law falsely
used your name in a letter to your home saying
that you were dead?

A, Yes.

Q. &nd asking your wife to marry another?
A, Yes.

Q. Apart from your uncle Chan Yu Wing, did you
discuss the matter with any other person?

A. No. No.

— P - -—

Q. Come to the next sentence:- "Later; I stole
an iron hammer at Tak Wing to strike him to
death" is that true?

COURT: Mr.Lee don't get excited. Is it true or
no*t true?

A, He t0ld me to write, it is not true - I did
not steal a hammer.

Q. "Later I went to Tsing Yi and there jumped
into the sea." Is that true or not true"

A. I did jump into the sea.

Q. So it is true?
A, Yes, I did.

Q."I was rescued by a boatman." Is that true
or not true?

A, Yes, what I said yesterday is true.
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-

Q. Yeg, all right. "I went" - "I tlierefore went
to Larmma Island to work for LAM Yu." ig that
true or not ‘true?

As Well I said yesterday that I worked for Lam
Yu.

Q. Yes, now would you 2gree that everything in
that statement which was written by you is
true other than the date 1956 and the sentence
which you are saying is not true, "Later I
stole the iron hommer at Tak Wing to strike
him to death."

COURT: (To Interpreter) Talk as quietly as you
can. '

A, Let me read the book and I will try to tell
what is true, what is not true.

COURT: Yes, all right.

INTERPRETER: He said he was told to write,
whatever character he was told he put down what-
ever character he was told.

Q. Now let's come to the evnts of the 15th of
May - you told the Court yesterday that you
went to look for somebody by the name of Ching
Xau to borrow some money to buy some food.

. Yes,

G. And you were walking along and then you saw
your father-in-law?

L. Yes, well that wes after I come across the
persons and I asked this person something.

@+ What did you ask?
A, The perscn was a female - I am telling the
truth.

Q. You agked for directions, is that right?
L. Yes, and I also asked where was Tak Wing
Company .

Q. Yes, that is right, then you met your father-
in-law?

A, This female ¢id not indicate me clearly

about the way.

Q. You then met your father-in-law - you told
us yesterday - have a look at the photographs
P34, B, C and D. See if you can recognise the
road on which you met your father-in-law.

INTERPRETER: He said he cannot.
G. &nd you walked up to him, am I right, you
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walked up to him and addressed him as "grand-
father"?
A. Yes.,

Q. Did he say anything?
A, He said, ‘are you coming here to assault me?!
and simultaneously he delivered a blow to me.

Q. Now when you saw him and went upr to him, what
did you have in your mind? Why did you go over
to him?

A. T just met him by coincidence - in my mind I

was thinking of going to collect debts.

Q. When you saw your father-in-law did you want
to go and speak to him about his telling your
wife that you were dead?

A. I wanted to ask him - since I have seen him I
wanted to ask hinm.,.

Q. Would you consider your father-in-~law a
violent person?

A, All country folks know about him whether he
is a violent person or not.

Q. Well I am asking you - I am asking you whether
you considered he was & violent person.
A. I do not know, however,

COURT: I do nct know.
A, However, he was my father—ln—law.

Q. After he spoke to you he struck you, you say,
and you fell down. A. Yes.

Q. Would you agree that thereafter you lost
control of yourself?

A, Well definitely a fight will take place when
a person receives a blow without knowing why he
was struck and when he felt pain - a fight will
of course develop.

Q. I am not talking about fights in general, I
am talking about this particular fight. After
you have been struck by your father-in-law,
did you lose control?

COURT: Did you become angry once you were struck
down - did you become angry? A, Not very angry.
He was my father-in-law and he came together with
me to the Colony.

¢. And when you got to your feet again, he struck
you again, is that right? 4, Yes.

Q. And then he hit you a few more times, is that
correct? A. Yes.
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Q. Did you grow angry alb that stage? In the

A. Yes, when I felt pain after receiving the blows. Supreme Court
COURT: Felt what?

INTERPRETER: Felt painful. Defence

Evidence
Q. Then you became angry? A. Yes. —_—

Q. What did you then do? No. 36

he The T o .

Ae Then we fought TLee Chun-Chuen.

COURT: Ther what? .
Cross-

INTERPRETER: We fought. ~ examination

Q. 4ind he threw stones abt you later? - continued.

A. Yes.

Q. And before he threw stones he fell -~ you knocked
him down, and you say you were looking at him, but
in view of his age you did not dare strike him?

A. Yes.

Q. Was that because you considered him to be a
weaker person than yourself?
Ae Of course.

Q. Were you still angry with him whilst you were
looking down?

A. I was struck by him and what I had ir my mind
is to push him awzy from me. I am an casy-going
person, I do rot dare to kill a cat.

Q. He then picked up a piece of stone arnd threw at
you? A. Yes.

Q. How big was tl.s piece of stone?
A. T did not pay attention.

Q. Can you remember whether 1t was blggcr or smaller
than that cup?

A. T do not krow how big is the stone, however, I
recelived injuries - supposing the stone had rolled
along the road, how could 1 say how big was the
stone.

Qe So you did not know what sized stone it was that
hit youf?
Ae Yesy I can egtimate from the size of my injury.

Q. Well what was your ostlmate?
A. T do not know.

Q. You then fought azain, 1s this correct? A. Yes.

Q. And you pushed him by the chir and he fell down?
A. Yes.

Q. Where did - he knocked against a piece of stone?
.L"‘i.o Yes.
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Q. Where did he cut himself - where did he hit
himself?

A. The back of his head - he fell on his bhack
(demonstrating).

Q. Bad fall? Was it a bad fall?

A. I could not tell. The doctor who examined him
will tell that, whether it was a bad fall or not.
The doctor that examined the deceased will tell
whether it was a bad fall or not.

Qs Then he got up again? A. Yes.

Q. And it was after that was it that your father-
in-law started throwing stones and you started
throwing stones as well?

A. Yes, he did, and I did not know whether any
stones thrown by me had landed on him ox not.

Q< What size of stones were you throwing?
A. T said I did not know - we had been fighting
for half an hour or more.

Q. When you first started throwing stones at your
father-in~law, how close was he to you - close as
I and you®

A. T do not know how far was I away from hin
during the fight.

Q. Would it be further away than the length of

this Court?

A. You may appreciate the situation - during a
fight we were running about and pushing each other
some timess I have given an account about the
fight which lasted for more than half ar hour
yesterday, and I think that my Lord will appreciate
the situations during a fight.

Q. Then you picked this hammer up did you?
A. Vihen I was running aiong the path I picked up
a similar one.

COURT:* You were running along the path?
A. Yes, towards the path.

COURT: Why were you running?

A. Because he wanted to strike me.
COURT: What with®?

A. Pist as well as stones.

Q- And you threw the hammer at him?

COURT: You were running away from him - were you
running away from him? A. Yes.

Q. And then you stopped and picked up the hammer,
is that right?

10

20

30

40



10

20

30

40

221

A. Tot exactly, while I was Turnming he threw a In the

stone at me, and I could hear the nolise that the Supreme Court
stone was rolling z2long the road, as I turned —_—
around I saw the hammer by the side of the road.

Defence
Q. You stopped, is that right? Evidence
A. I picked up the nammer and threw it at him. —_—
COURT: Was he angry at this time when he picked No. 36

up the hammer?

Ao It is not a matter whether I was angry or not - Lee Chun Chuen.

he threw o store at me and then I threw a hammer Cross-~
at him - what I had in my mind was to stop him examination
from throwing further stonecs at me. - continued.

Q. That was the only thirg you had in your mind -
just of stopping him throwing sitones at you?

Ac What T had in my mind is to keep away from him,
so that we will fight no more and botn of us will
not receive any injury.

Q. Why did you not just carry on running, why pick
the hammer up?

A. Then we can ask some other persons to talk about
the matter to see who is right and who is wrong.

COURT: If you wanted to keep away =ard fight no

more why didn!t you keep rumning on?

Ae After 1 threw the haxmer at him he fell down.

I am sure that the hammer hit him and he was rollingz
along the road as he was in pain and I was afraild.

Q. Again after you heard that stone rolling past
you, it missed you haven't it?
A. No, the store nisced me.

Q. S0, why didn't you carry on, just keep running?
A. The thing is this, when I heard the noisc
caused by the rolling of the stones along the 10ad,
I turned around and I saw the stone was a big one,
it came to my mind in case the stone landed on me
I will surely die. As soon as I turned around I
saw a hammer and I picked up the hammer and threw
it at him.

Q. How close wag he to you when you threw the
hammer?

A. My Lord, you may appreciate that I was running
end my father-in-law was chasing after me. I could
not tell the exact distance between him and me
while he was caasing after me.

COURT: You turned around and threw the hammer?

L. However I estimate the distance between us will
not be less thar the box here to the partition
there. :
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Q. Did you throw it underhand, overhand or with
two hands or what?

A. I picked up the hammer - I just threw it - Just
threw it naturally (Demonstrating both hands up-
lifted).

Q. Like that? A, Yes.

Q. Both hands? i
A. Yes, it was a heavy one - I held with my hands,
I am not so strong.

Q. You can remember it was a heavy hammer? A. Yss.

Q. And you have only touched it once?
A. Yes I picked it up and I threw it.

Q. And you noticed it was very heavy?
A. The thing is this, I saw the hammer and I
picked it up. _

Q. And you noticed it was a heavy hammer?

A. Whether it was heavy or not I could not say at
that time when I picked up the hammer, but you
may know whether the hammer is a heavy one when
you look at the hammer.

Q. You stopped, turned around, saw your fatrner-
in-law, saw the hammer, bent down picked it up and
threw it, is that right?

L. To, I was running and then I heard the noise
caused by the rolling of the stone - I saw it was
g big piece, I turned around and at this moment I
saw the hammer and then I just picked it up and
threw it at hin.

Q. You threw it at your father-in-law?
A. Yes, he was chasing after me.

Qe And you intended it to hit him, is that right?
A. Well T have told the Court just now that I
pushed him to stop him.

Q. That is why you threw the hammer?
A I was frightened and I was even frightened when
I was under your cross—examination, however ...

COURT: Never mind about being frightened about
cross—examination, just listen.

Qe ATter he fell down ...

COURT: Just a minute, what exactly was your in-
tertion when you threw that hammer?

A. What I had in my mind is best thing is both of
us could stop fighting.

COURT: You intended the hammer to hit him so that
he would stop throwing stones at you? A. Yes.
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Q. You interded to bring an fad to the fight - row In the
the fight did erd when your father-in-law fell Supreme Court
down after the hammer struck him? e

A. Yesy, I wasg looking at him standing there. Tefence

Q. But you made ro effort to get any help when you Evidence
saw that he was injured s that right? ——

A. I saw blood coming out from him, he was rolling No. 35

along in pain, and I was afraid. I was very
afraid - I have never been to Police Station, if I Lee Chun Chuen.
was taker to Police Station by police what would

Cross-

)

be the conseguence. ; .
sequence examination
Q. Is it right to say «.. - continued.

hAe What the corsequence will be and I was frighcened
I will not thirk oi what's going to happen.

Q. Is it right to say then that your next - that
after seeing him rollirg around on the grouni, your
next thought was to escape?

A. Yes, I wgs frightened.

Q. Now can you remember where the hammer hit your
father-in-law after you had thrown it?
A, To my recollection it was in front of the head.

Q. About where - indicate on yourself.
A. Just the front part - I could not say where in
particular.

Q. And you say that no time did you have any
intention of killirg your father-in-law?

A. No, I have no intention. I Just met him by co-
incidence.

Q. And that what you wrote in the letter P.6 to
your brother-in-lscw a year before was not true -
the intention shown in that letter was not true?

A. Noy, I had ro intention when I wrote the letter.
I have no intention to kill my father-in-law when 1
wrote the letter - I wrote it because I was angry.

Q. Do you recognise this paper bag?

A. I want to tell something about this bag.

CLERK: P.2

COURT: Yes.

e In Youmati district there viere stores selling
paper bags. That place was 2 place where paper
bags was buylrg and sellirg and the colour of paper
bags is almost the same. I have many paper bags
for sellirg fruits. I might have a paper bag
which I used to wrap up two pieces of fruits.

COURT: Yes.
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Q. And these two pieces of Ifruit I mean to give
them to Ching Yau.

COURT: Two pieces of fruit were in that bag,
were they?

A. I could not say for sure whevher this was the
paper bag.

Q. Do you recognise the characters written on that
paper bag or not? A. No.

Q. You do not recognise - it is not your hand-
writing?
A. Let me talk.

COURT: Is that your hamdwriting?

A. I could not tell - it may be my handwrlblng it
may not be my handwriting. There was a paper bag
containing fruits.

Q. Do you consider that your father-in-iaw deserved
to die for those things addressed you in reference
to your wife?

A. You ask another question, I have not finished
about this paper bag. About this paper bag I

have lots %o say. I could not iinish it in a
sentence or two. You must let me tell as much as

I can, so ag to have the consideration of the Court.

Can I say now? I have a paper bag containing two
piceces of Australian apple. I mean to give this
to Ching Yau, and happened that Ching Yau was not
in the house. I cannot remember whether I did
eav the apple or not containing in the paper bag.
It might be the apple was dropped on the road.

I cannot say for sure.

Q. Ycu mean dropped on the road in the course of
the fight?

A. You interrupt me again. If you thirk what I
say is a reasonable one, let me talk.

COURT: I think you just have to answer the ques-
tions - don't try to ramble - just answer Counsel's
questions — keep quiet just listen to the next
question.

4. T have not finished that question.

MR. TUNG: IMr. Lee, rever mind, answer the questior
- Learned Counsel's next question.

Qs Now your father-in-law told you ...
A. T will not be satisfied if you wortt allow me to
finish my reply.

COURT: By all means if you think the Court has to
kuow about the paper bags tell us quickly then.
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Ao Since you asked sbout paper bags I will tell In the
you about the story of the paper bags. Supreme Court
COURT: I do not know whether it is relevant to -
this enquiry - if it is, your Coumnsel in re- Defence
examination can bring out further points. Leave Evidence
the paper bag for the time being. —_—

4. I will not say anything if you con't allow me Yo 36
to talk gsbout it. *

IRe TUNG: Mr. Lee will you please just answer Lee Chun Chuen.

the Counsel's question before you talk. Cross-
A. T have to Iinish my reply about the bag. examnination
(Accused started crying.) - continued.

(Inspector requested to take Accused back
to Cells)

I won't go down.
MR. HOBSCK:. I think the time is appropriate
COURT: Yes, adjourn to half past two, please.
12.50 pem. COURT adjourns.
15th September, 1961.
2.30 pem. Court resumes. Appearances as before.

Jurors answer to their names.

LEZ Chun-Chuver (D.W.1l) - u.f.d.
X%, by Mr. Hobgon contirues:

Q. Now the questicn I put to you before lunch I
put to you again: Did you consider that your
father-~in-law acted desplcably towards you?

A. T have sald that he wrote a letter and said
that T had passed away.

Q. And you corsgidered that despicable behaviour,
aid youf?

A+ It is most unreasonable.

Q. Did you corsider that he deserved to die as a
result of that behaviour?

L. Let everybody determine that: whether he
deserved or nrot deserved.

Q. You are not prepared to say whether he deserved
to die as a vesult of that behaviowr?

A, All Hoklo people will szy that he deserved to
die.

Q. Are you sorry your father-in-law is deazad?

A. I pity him. However, we are still father and
son-in-laws we arc reiated to eacn other.
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Q. Are you sorry you killed him?
A. When he was in hospital I was thinking to go
to see him.

COURT: Will you answer coumsel's guestion: "Are
you sorry you killed him®"

A. Well, I feel sorry; otherwise I will mot jump
into the seca.

Q. And when you saw him rolling about in pain after
the hammer hit him, if you could have saved him
would you havz done so0?

A. If I could I would, but I was afraid because I
had injured him. Hud I had no idea of thinking
about him I would not think of making a telephone
ocall. It was merely because the spot where I ran
to had no telephone; otherwise I would send for

an ambulance to save him.

Qs Now going bvack to the statement which you wrote
in the notebook at the stone hut on Lamma Island -
A. Yes.

USHER: Ex. P.1ll.

Q. At the foot of the part written by the Sergeant
LUI Lok, did youw write the words "I understand"?

(Witness gets excited and says a lot in
Hoxlo dialect)

COURT: Did you write that? Did you write that,
Mr. Lee?

(Witness keeps on talking and talking)

Mr. Lee, Mr. Lee, don't start getting yourself
worked up again. Did you write that?
A. I did. He told me to write and I did so.

Q. Did you understand what he said to you?
A. I did not understand what he said.

Q. Then you said in Court that you copied from a
piece of paper on which the Sergeant had written
down.

A. He wrote out a character and I copied the
character.

Q. Did he write out one character or several
characters? '

A. Sometimes he wrote one, sometimeg he wrote
several.

Qs Those are the characters which you wrote in that
statement, is that what you are saying?

A. Yes; but the characters writter on the notebook
are those I copied from him.
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Q. Aind vefore you wrote those characters in the In the
notebook and before you copied what the Sergeant Supreme Court
had written down, had you discussed any of the e

incidents happening on the 15th of May with the
Sergeant?

Ae. He said that a2 person had been killed, and I
mew what had happened because when I was on my way
back to see hin I met a person who told me that he No. 36
was lying in a pool of blood.

Defence
Evidence

s st s e s

Lec Chun Chuen.
COURT: Mr. Lee, beifore the characters were written

down by the Scrgeant on that morming of the 6th of  iooe- L.
June, did you discuss any of the incildents of the —“oépfinued

15th of Muy with the Sergeant as you sat on your

bed?
A. T was t00 excited when I was wakemed up at that
time.

COURT: You didn't discuss with the Sergeant?
A. He talked to me and I talked to him.

Qe Wags that about the fight or about something
zlse?
A. We talked quite a lot.

Qe Now would you aave a look atv the Ex.FP9.
(Usher hands witness Ex.P9). INow would you agree
with me that all of that statemsnt P9 is correct?
iA. Let me read it. (Reads to himself and asks
Interpreter now and then certain characters written
in Ex.P9).

Thesc characters were not written by me.

Q. NWow did you pick up - (Witness interrupts)

COURT: Lisbten to the question. Listen to the
Juestion.

Q. Did you pick up an iron hemmer at the Tak Wing
Construction Compenyls building site at Kun Tong
and bring that hammer with you ard wait for the

deceased? A. No.
Qe Did you ever tell the Police that you had done
that?

A. Let me talk. I have to carry on ny business.
I did not go to wait for my father-—in-law for 20
odd dayse. The Tak Wing Company -

¥MR. TUNG: Mr. Lee, will you pleasc Jusv answer
the question.

COURT: What is the last answer?

A, If you say that the hammer was firstly stolen
from she Tak Wing Company and later say that it
nad been picked up from the road, to my knowledge
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the Tak Wing Company only hos shovels, spades, and
not this type of hammex. I have to earn my
living, so I have to tend my business. How could
I leave my business to wait for him in the road
for 20 odd days?  After all, I have to remit

‘money to my mother; if I did not they would be

starved.
MR, TUNG: Mr. Lee -

Q. Did you ever tell the Police that you had taken

the hammer from the Tak Wing Construction Company 10
and attacked the deceased?

A. They asked me about the matter. I told thenm

that I was carrying on a business next to the Tak

Wing Company.

COURT: DNext question?

Q. After you made the statement in that notebook

in the hut on Lamma Island, were you relieved to

get this matter off your conscience?

A. On Lamma Island I did not know what was actually
happening. I was only told to write and then I 20
did s0.

Q. Now I put it to you formally that what you
wrote in the notebook was written voluntarily and
without any sor® of prompting by the Police.

A. I have told the Court jJjust now that I was told
to copy word for word from another paper.

Qs And again, I put it formally to you that what
was written by the Interpreter LIU on the charge
form -~

USHER: Ex. P9 " 30

Q. = was written at your dictation, and that dic-
tation was entirely voluntary.

A. After I read the statement I found that the
statement was not the same as what I have told LAM
Chiu, but he told me bto sign my name, LEE Chun-
Chuen, on it and then I did so.

Q. Did you read - '
A. T asked him to correct it, but I did not know
how he corrected it.

Q. Did you read that statement in Bx. P9 in the 40
Cel.D. Office?

A. Well, I have said that it was a long tlme ago

and I could not remember. They read the state-

ment to me.

MR. TUNG: DIr. Lee, will you please Just answer
the question.
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he They read the statement to me and then I told
them to make certain corrections. They did, but I
did not know how they corrected them.

Ge And I put it to you that the letter you wrote

to your brother-in~law in China last year indicates
an intention you had to kill your father-in-law.
COURT: Just say !yes' or 'not.

A. No. I have no intertion despite that I mention
in my letter I was angry wher I learned that my
mother had passed away.

(Witncss keeps on talking in Hoklo dialect)

MR. TUNG: Mr. Lee, that's enough. You just
answered that cuestion.

COURT: Any 1e-cxamination?

M. TUNG: I have no re-examnination, my Lord.
COURTs Mr. Lee, this fight you had with your
father~in-law, did it take place in that area
shovm on P3B?

Ae T cannot recognize. Although there was a fight
I did not pay attention to where the fight took
place. I dare not point out any place. I have
not been there boefore.

(Witress keeps on talking in Hoklo dialect)
MR. TUI'G:  Mr. Lec, that's enough. When you angwer
questions, just angwer them briefly please.
COURT: That is t':e case for the defence?

MR. TUNG: Yeg, that is the case for the defence,
my Lord.

COURT: Are we having the closing addresses now?
MR. HOBSON: May I be allowed = short adjournment?
COURT: We won't have time for everything. We'll
have the addrcsses this afternoon and I'll sum up
or ionday morning.

MR. HOBSON: I ghan't be very long.

COURT: Yes. We'!ll adjourn for a few minutes.

3 pere  Court adjourns.
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3.14 p.m. Court resumes. Appearances as before.
Jurors answer to their rames.

COURT: Yes, Mr. Hobson?

M. HOBSON: Members of the dJury, it is now my

task to assist you with the evidence you have -

hearde. Now so far as the facts are concerned,

the decision will be yours to determine; so far

as the law is concerned, you will accept the 10
directions of his Lordship; and so far as my

address to you now might touch upon any aspects

of the law, then s0 far ag they are inconsisbtent

with anything his Lordship may say to you upon

that law, you will disregard what I say.

As I see it, you have two courses open t0
you, generally speaking: 7You can first of all
disregard the accused'!s version of the fight and
conclude that the attack was entirely premeditated
by the accused, in which case your verdict will 20
be that the accused is guilty of murder. Then
again, you might believe the accused so far as
the fight i3 concerrned, and that the accused's
intention, as indicated in the letter Ex.P6, re-
asserted i1tself in the course of that fight, and
that the accused took advantage of that fight to
implement that intention which he had formed some
12 months before. Or, you can in fact accept
the sccusedts version in toto. If you do that
then again, subject to my Lord's direction, you 30
may bring in a verdict of murder or manslaughter.

Wow for the purpose of this speech I am going
to disregard the Crown's evidence other than the
medical evidence and the evidence relating to the
statements which have been said to be made by the
accused, as there seems little purpose in talking
about those matters because, ir. effect, the
accused has adnitted most of the Crownt!s evidernce.
The evidence, for example, of the handwriting
expert is now superfluous because the accused has 40
adnitted that he wrote both letters. Thusy, I am
going to concentrate my talk to you upon the
defence evidence and, as I see it, it boils down
to this: The accused says, "I met my father-in-law
quite by chance at this place at Kun Tong, ard my
father-in--law hit me and I responded in kind. Then
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stones were thrown and I was it upon the leg, and In the
at that poirnt I became very angry. Then I ran Supreme Court

away and my father—in-law threw a heavy stone at
me and I heard it fall on the ground beside me.

1 turned round, picked up s hammer which chanced Ko. 37

to be there ard thirew 1t at my father-in-law. iy Address of

intention in throwing at my father-in-law was to Crovmn Counsel.

end the fight." And I think he indicated that _—

thereafter he hoped they might talk over quietlw. iéﬁ September
- continued.

“fow if you believe the accusedls story in
toto, ther straightaway a defence of self~dzfence
is ruled out because in the Crown's opinion, based
upon the accused!s own story, he had ample oppor-
tunity to get out of The place and get away from
the attack upon him by his father-in-law.

The rext factor tnern will be provocation;
that, if it is of sufficlent degree, might entitle
you t0 bring in a verdict of manslaughter. Now
not all provocation reduces marder to manslaughter.
The provocation, to be sufficiernt to reduce murder
to manslaughter, must be such as to temporarily
deprive the person provoked, that is to say the
accused ir this case, of his power of self-control
as a result of which he commits the unlawful act
vihich causes tlie death. The provocation, however,
to decide whether it is of sufficient character
to deprive him of his self-control, the test is
not whether it is of a degree which would deprive
this person of his self-control but whether it
would deprive any reasonable person of his self-
control, and if it deprived a reasonable person
of his self~control then you will next deduce
whether i1t would deprive the accused of his self-
control. Now in deciding the question of provoca-
tion, regzrd must be had as to the nature by which
the accused caused the death of the deceased and
to the time which slapses betweer the provoking
act and the act which causes the death, and to the
conduct of the accused between that interval.

Now having regard again to the accused's
evidence in the box, it is the Crown's view that
there is ro provocation which triggered off the
accused, resulting from the facts of his father-
in-law prior to his father-in-law hitting him,
because the accused says to you: "Disregard what
I say in my letter 12 months previously. When I
saw my father~-in-law at this particular site I had
no intention at that stage of killing him." In any
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event the Crown say that even had the acts of his
father-in-law in reference to the accused's wife,

that is to say when he apparently told the wife

that the accused was dead, cven 1f that might have

been a provoking act, the lapse of time would be

too great to enable the accused to rely upon that
provocation. Thus the provocation upon which - the
Crown'!s view again ~ the accused would appear to be
relying is upon the blows, physical attack, of the
father-in-law upon him at this particular site. 10

Now again, in reference to provocetion to be
acceptable, the response to the provocation must
be commensurate with the provocation. Thus, if
1 chould insult you verbally, knowing nothing
about you and having no other relations with you,
then it is highly unlikely that that insult would
ensitle you to set upon me and stab me to death.
Thus, the degree of the provocation, the degree of
the attack must be commensurate with the provoca-
tion. 20

Now what factors are there in testing the
provocavion in this case to decicde whether it is
of sufficient degree? And you will apprecizte,
Members of the Jury, at this stage I am still
Ealking as 1f you believe the accused's story in

0to.

Now the initial provoking act, as we have
heard, is the blow upon the chest of the accused
by the deceased, according to the accused's tale,
and then the matter built itself up into a large 30
fighta You will be entitled to regard every part
of that fight as provocation when deciding whether
it is of a sufficient degree to warrant the blows
struck by the accused on the deceased, that is the
final blow of which he speaks and which Membvers of
the Jury, if you accent his story, was the death
blow, was the blow resulting from the hammer being
thrown, and you will want to take into account the
weight of the hammer, the weight of the implement
which was that heavy hammer. Was it justifiable 40
to use that heavy hammer in a fight of this type?

And you will, again, also look at tae state
of mind of the accused dquring the attack. I have
not before me a verbatim reply of the accused in
regard to his state of mind, but at one stage he
said, "I was not very angry" and afterwards he
seid, "I was angry" and he indicated, I think,
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that he was unable to say what his state of mind
was at that tiae. And of course you till take
regard to the deceased. If I am provoked by a
small child, then it would be no excuse Tor me to
pick up a large hammer like that and hit the small
cnhild and say I was provoked. The accused saild
himself of the deczased that he was weaker than
himself.

Now what factors are there which might assist
vou in deciding whether the accused is telling
the truth? You might say to yourselves: Well,
if the deceased had received this letbter from the
brother-in-law in China and he knew from the letter,
written some 12 months befcre or before it was
found, that the accused was out to get him, then
that 1s perhsps consistent with the behaviour of
the deceased on seeing the accused. If the deceased,
knowing tiaat he was going to be agttacked, likely to
be asvtacked by the accused, saw the accused first,
then the deceased could have run away. But the
accused has said that he came up to the deceased
and then the deceased attacked him. You may say
that was a course open to the accused, bearing in
mind that it was too late to run away. And there
is no indication, no evidence has been given, that
the accused had considerable sums of money when he
was found by the Police, and so thcore is nothing
to rebut, upon that part of it at any rate, to
rebut the accuscd!s tale that he was in the area
looking for a loan. ind, of course, there is no
evidence to show -'rom where the hammer came ox,
indeed, that it came from the Tak Wing Construction
Company at all. Those are the Tfactors, I sey, in
favour of the accused!s version and wnich you will
consider very carefully.

There are, however, very many factors going
against the accused!s version, and the first, I
think, would be the medical evidence. You have
the photographs talten of the deceased shortly after
his' death and you have heard the evidence of IDr.
Org, the pathologist. Subject to correction, 1
believe Dre. Ong said in his evidence that the
deceased certainly received three blows on the head
ard he indicated them as being one on the left eye,
the left back of the skull, and on the right temple,
and he said that of the three blows, in his opinion,
any one of those three blows could have caused the
dzath of the deceasad. And, of course, ne spoke
of the very meny other injuries which the deceased
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had apparently suffered. You may consider that
those injuries go far beyond the injuries one
would expect the deceased to receive in a fight of
the character of which the accused has spoken.
Indeed, bearing in mind that the deceased's last
act towards the accused was that he ran aiter the
accused and threw a stone at the accused, the only
blow he received after that, according to the
accusedt!s tale, was the blow he received from the
hammer.  You may consider that a person suffering 10
from a number of injuries about which the doctor
has spoken is unlikely to bz able to run after the
accused and throw a heavy stone at the accused
before he suffered the one and final blow which
caused his death.

And then again, in considering the truth or
otherwise of the accused's tale, you will be bound
to have regard to the letter which he wrote about
August 1960, and you may decide that that letter
is couched in such a form as to indicate that the 20
accused was bent on revenge. Whether that revenge
wag justified within his own estimation is not
perhaps a matter for you to consider. A4lso, assi-
stance may be got from looking at the letter P5S.
The Crown do not say that that letter wherein the
phrase, "I am revenged on it. I have to revenge
on this," is not without ambiguity, but you may
infer that it does fit in with the letter written
sorle 12 months before and with the fact that he '
then having killed his father-in-law. 30

As to the statements, you have heard all the
Crown evidence on that; you have all secen the
witnesses and judged their demeanour in the box.
Leaving aside what the Police said about the taking
of those statements, there may be some other things
which might assist you in deciding whether the
accused wrote those statements entirely voluntarily
and what he wrote in them was true. And you may
consider that, having regard to the manrer of the
accused when he was in the box there, it suggested 40
him to be a vociferous person likely, when cslled,
to have unburdened himself and got the matter out
of his conscience. And you might also say that
he, having sald that he would commit suicide on
many occasions, both before the fight on the 15th
and apparently in the letter which he wrote on the
16th of May, would, at the time he was found by the
Police, be called again to unburden himself and he
had at that time perhaps little regard for self-
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protection. And in deciding again whether the In the
statements were voluntary and tiue, you may Supreme Court
consider that both of the letters were written by
the accused axnd you may well conclude that what is X
oy ) A < . 0. 37
written in those letters is entirely consistent
with what he sald in his statements. Address of
, : Crcwn Counsel.
Now you might, of course, decide that every- - .,
thing the accused sald in the box was not true, %ég? Septenber

and I have made a saall reference to this when

I started to speak, ramely, you may think that
perhaps he did meet the deceased on a chance
meeting ard that perhaps he did not have the hammer
with him; but upon the fight starting - whether

it was started by the accused or by the deceascd -
the accused took every advantage of the occasion

to revenge himsclf as he indicated he would some

12 momths before.

- cortinued.

And thern, on the highest plane, you may decide
that the accused waited for the decsased and the
attack was entirely premeditated, which, of course,
woulg be consistent with the suggestion apparent
from the origiral letter.

There are other matters which it is usual to
address the Jury a2t the conclusion but I know his
Lordship will also address you upon these points,
the maln orne of which is the burden of proof wo
which I referred at the beginning of this trial
and that is: It is tne duty of the prosecution
to show beyond reosonable doubt that the accused
is guilty of the crime of which he is charged.
You will receive specific directions from his
Lordship in regard to that and therelfore, Members
of the Jury, I propose to say nothing further as
regards the offerce.
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COURT: Yes, Mr. Tung?

MR. TUNG: My Lord, my learned friend and Members
of the Jury, you have heard and seen the evidence
adduced by the Crown in this case and you also
have heard the defemdant himself giving the version
of what really had happened. There is no witness
in fact who saw what happenced at the spot and
there is no fingerprint on the hammer to tell who
reslly had handled this weapon. However, I must
say that the Crown in this case mainly relied upon
the two letters, that is P55 and P6, and also the
two confessions obtailned by the Polices

With regard to the first letter the Crowm
indicated that there was probably a motive for the
defendant to kill. The defendant did come to the
witness box and give his own version saying that
ke wrote the letter only in a fit of anger after
hearing what happened in the Mainland about his
wife being remarried and his mother having com-
mitted sulcildee. Members of the Jury, the
defendant says 1t was only a fit of anger that
made him write the letter, and not otherwise;
besides, the letter was written about 9 months
ago. On the other hand, Members of the Jury, you
must take into consideration that on that very day
when the deceased, who had the guilty conscience
of what he had done, was not unlikely that he Jjust
started fighting by punching at the defendant at
the first instance.

With regard to the other letter which was
written after the fight, the defendant admitted
that he was in such a confusion and indeed in his
suiclde mood that he did not really know what he
was writing. Besides, even my learned friend
agrees that there is ambiguity about this word
Iregvenge! in the letter. It czn be explained in
other ways = which way it can be explained, I am
not going to suggest - but it may be some other

way that was already admitted by my learned friend.

According to the defendant's statement in the
witness box he did not see the deceased after he
parted comparny with him and also he did not know
his address and where he was working. There was
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no evidence, irn Yact, adduced ty the Crown to
prove that he knew. As you know, Members of the
dJury, it is =always for the Crown to prove the case.
lembers of the Jury, that may also cxplain the
reason for his writirg to his brother-in-law
instead of the decsased himself because he did

not know vhere he was about. S50 the defendant
met the deceased by chance was rot only probable;
it was very, very possible ard, in fact, it has
not hzen proved by the Crown otherwise.

According to one of the witnesses for the
Crown - I believe it is P.W.1l4 - at about 3.30
the defendant was seen leaving the bakery, and
the deceased was not found injured until half past
five by another worker of the Ifirm, a rattar
worker, CHAN Lung Sing, namely F.VW.1ll in the
origiral list (depositions). Imagine there was
only two minutes walk from the spot, so it is very
likely that the fighting took considsrable time.

The defendant did admit that he did throw
vhe hammer at the deceased and, I presume, it was
the final blow which mcde him collapse. Irdeed,
in my submission, I do not sce the difference of
throwing & hammer of five pounds or a stone of
five pounds - the result, I think, would be very
similar. So it was allcged by the Crown that
the defendant in effecct used 2 deadly weapon against
otherwise, that is to say, well instead of perhaps
throwing another stone he Jjust threw a hammer. It
is not unlikely *“hat the hammer was found along
the road, which was acdmitted to be a newly con-
structed road; besides, from the photograph P3B
there was a pile of stoncs around therc which are
snown in the other photograpis and, indeed, Inspec-
tor Quinn, when he was in the witness box, admitted
that these stones had now been removed.

It was gaid by Dr. Ong, the first Crown
witness, that the immediate cause of death was
fracture of the skull ard rupture of the spleen
and the kidney, and he admitted it was generally
possible to have the rupture of the spleen through
rather slight violence = perhaps it was due to the
fact that there was a fight, but it is not for us
to conjecture.

As regards to the defendant, when he gave his
version he told everything ir detail: wvery logical,
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reasonable, consistent and, I think, a groaﬁ
deal of credit must be given to him by the jury.

With regard to the hammer then, it is incon-
sistent with the fact whether it was wrapped with
a piece of cloth taken from the ambulance or only
a paper bag wrapped around the head, so I do not
think it really carries much weight concerning
these two things.

With regard to the fight which my learned
friend has mentioned, about provocation and self-
defence and the possible verdict of manslaughter
or murder, in pleading on behalfi of the defendant
I say that he killed the deceased in self-defence
because he was really not the one who started
the fight and also in view of the fact that he was
running away and the deceased threw a stone which
actually just missed him -~ the last one especially
after the fight, that he really threw the hammer,
which I suggested earlier on I could not see the
difference if it happened that the defendant just
held another stone of about the size of the head
of the hammer and hit back -~ the consequence may
be the same, but that would really be pernaps more
convincing. That is the case of the defence.
Indeed, I wish to draw your attention, ilembers of
the Jury, to a point of law which has been decided
in a cases In the case of R. v. Lobell - my ‘
Lord, it is 1957 Criminal Appeal Reports, Vol. 41,
paze 100 - it says: It was decided that if on
consideration of the whole of the eviderce the
jury are left in doubt whether the prisoner was
acting in necessary self-defence, the prisoner is
entitled to be acquitted. S0, Members of the
Jury, I wish you will v=ary seriously consider this
point. It says that if on consideration of the
whole of the evidence the jury are left in doubt
whether the prisoner was acting in recessary self-
defence, the prisoner is entitled to be acquitted.

Members of the Jury, you may find, on the
other hand, rather alternatively, this is a case
of manslaughter if you think there is ar element
of provocation, the defendant was provoked by the
deceased'!s conduct at that moment. In another
case, in R. v. McPherson, 1957, in the same volume
I have just quoted from, page 213, it was said
that if the jury were left in doubt whether the
facts show sufficlient provocation to reduce the
killing to manslaughter, they should determine the
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issue in favour ol tiae accusaed. I should empha-
size that in law, especinlly in serious cases like
thig, if there is any doubt in your minds it
should always e - the deferdant should always be
venefited by that doubt.

My learncd friend has said that provocation
was not pernaps in right proportion: ~the man was
3, comparatively old man, 50 years old, while the
defendant is only 323 but according to the doctor
the deceased was in quite good nealth and the
defendant on the other hand has been suffering from
T.Bvy s0 in this respect I do not think really my
learned friend was right in drawing the conparison,
to say that it was not provocation when a small
child was fighting with a big man and the small
child was xilled. In this case the comparison
is muen slighter than that. With regard to the
weapon my learned friend also has said that it wes
not in the right proportion. He was only about
to be hit by a stone and missed by a stone and then
ne used this desadly weapon, but again there is not
much difference, I humbly submit, betwcen a five
pound stone and a Tive pourd hammer. So if you,
Members of the Jury, find there is any prcvocation
which resulted in the defendant using a deadly
weapon to kill the deceased, you may draw the con-
clusion in that way. It is, Members of the Jury,
entirely up to you.

Another case is -~ if you don't mind that I
guote again - cal'ed R. v. Snow, Leach's Crown Law,
Vol. 1, page 151. The head of this case which I
am going 1o quote is:

"If orn any sudden guarrel, blows pass, without
any intention the parties are manslaughter."

I should read again:

"If on any sudden quarrel, blows pass, without
any intention to kill or injure another
materially, and in the course of the scuffle,
after the parties are heated by the contest,
one kills the other with a deadly weapon, 1%
is only manslaughter.”

Again this tends to support my submission.

Now I wish tc say some words about the confes-
sions, those two cornfessions which were made. One
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was made in Lamma Island while the other was made

in the Police Headguarters in Kowloon City. The
defendant in the witness box has told you that

those two statements were made under inducement

and threat. In English Law the admissibility of

a confession is very strict indeed. There have

been cases which the judge found there was slight
threat or inducement; as a result the confessions
were not admitted. If, Members of the dJury, you
believe that not even the whole but at least part 10
of the words of what the defendant sald in the

witness box concerning about the confession, you

will, I am sure, draw your conclusion that the
confession cannot be admitted whatsoever. Members

of the Jury, I am afraid that concerning this

topic I must quote two or three cases concerning

this point, which I think is valuable on this

subject. The case I have in hand is R. v. Coley,
Cox's Law Criminal Cases, Vol. 10, the first one '
I wish to draw your attention, Members of the 20
Jury :-

"A policeman asked a prisorer, who was sus-
pected of having made away with her illegi-
timate child, to tell him where it was.

Sne refused to do so, upon which he said
that if she did not tell she might get her-
self into trouble, and it would be the worse
for her. Then she made a statement:

Held, that the statement so made was inadmis-
sible in evidence because the policeman said 30
to her if she did not tell she might get her-
self into trouble and it might be the worse
for her."

Members of the Jury, you can see how strict the

courts view any confessions. In this case, from

the face of it, there is actually really mo strong
intention of threat or any indusement. Indeecd,

the police just said that "if you did not tell you
might get yourself into trouble and it would be

the worse for you," that is all he said. Even so, 40
the statement was decided to bz inadmissible.

Another case I wish to quote is R. v. Windsor

- Foster and Finlason's Reports, Vol. IV. In this
case -

"A woman in custody on = charge of murder, was
on arriving at the gaol, placed in a room
with E., in order to be searched. E. was
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employed as 'searcher' of female prisoners;
but, except in that capacity, had no other
dutieg or authority in the gaol. While

the usual search was being made, the prisoner
saldy 'I shall be hung, I shall be sure to be
hung; ' and, chortly afterwards, 'If I tell
the truth, shall I be hurg;! E., in order

to soothe the prisoner, replied, 'No, non-
sense, you will not be hung. Who told you
sof! Held, that a statement of the prisoner
made to E. immediately afterwards was not
receilvable in evidence."

The last of the three cases I wish to quote
in this case is the case of R. v. Thompson, which
is a case of authority concerning confessions, on
the admissibility of confessions. It mentions
that:

"In order that evidence of a confession by a
prisoner may be admissible, it must be
affirmatively proved that such confession
was free and voluntary, that is, was rot
preceded by any inducement to the prisoner
to meke a statement held out by a person in
authority, or that it was not made until
after such inducement had clearly been re-
moved."

In this case it was also held that the confession
of the prisoner had not been satisfactorily proved
to have been free and voluntary, and that there-
fore evidence of the confession ought not to have
been received. S0y, Members of the Jury, I did
quote these threc cases. I just wish to say that
again: that English Lew views the admissibility
of confession with very grave consequence.

Members of the Jury, you have heard what the
defendant said in the withess box concerning how
he was told to write something and how he was
threatened and how he was told he might be hanged

or something. If you believe any of those remarks

were made by the Detective Inspector on those two

occasions to the defendant, llembers of the Jury you

have to doubt and give the berefit of the doubt to

the defendant concerning the admissibility of those

confessions. -

With regerd to the facts concerning those two
confessions, on the evidence adduced by the Crown
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I wish to point out some of those facts. First
of all, I wish to mention the incidents in Lamna
Island. According to Inspector Quinn the whole
proceedings in the stone house took only 15
minutes, while LUI Lok said about half an hour

to 50 minutes. If it was 50 minutes it would be
three times the estimate of Inspector Quinn; so
who was right? I just couldn't tell, really.
Secondly, Inspector Quinn said he stayed away from
the room one and a half to two minutes. He "said
that in the witness box. But in the deposition,
which is the statement taken when this case had

a preliminary trial in the Magistrates! Court,
Irspectur Quinn said -

COURT: What are you going to say®

ME. TUNG: In the deposition. I actually putv to
Inspector Quinn in the deposition he said he only
stayed away from the room a few seconds.

COURT: He admitted that?

MR, TUNG: Yes. Well, it can be found in the
deposition.

COURT: Depositions are not evidence before this
Court. That is why I am asking you.

MR. TUNG: Yes, my Lord.

But it was in record that LUI Lok said that the
Inspector Quinn had left the room for half an hour.
Again, who was telling the truth? I just couldn't
tell. Indeed, Inspector Quinn also said that he
was trying to avoid the proceedings. Why? 3But
who can really tell?

Another point I wish to emphasize is that
Inspector Quimn only saw LUI Lok, the only person
who wrote in that notebook. But if he really
walked away for a few seconds, could he possibly
miss the opportunity of secing the deferdant
writing on the notebook also? But it was said
anyway.

. With regard to the torthes there are also some
minor and rather contradictory evidence, but I do
not think they are very important.

Another point I wish to point out is, Inspec-
tor Quinn said both LAM Chiu and LUI Lok spoke to
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the defendant. Well, 1t was ir record anyway.
However, LAM Chiu mnsintaired that he remained
silent throughoutb.

Apart from the discreparncics, contradictiors
and inconsistencies between the witnesses, we
don't really kmow what happercd in the stone house
in Loamma Island.

With regard to the statement teken in the
Kowloon City Police Station, Superintendent Giblett
appeared to say that it appeared that the defen-
dant did not rsad the statement, while the others
say that he did. Again, in that instance,

Members of the Jury, you must bear in mind that

the defendant only signed on the paper. All those
other Chinese characters were not written by hin
but vy the interpreter, Mr. LIU. Besides, Members
of the Jury, you must bear in mind that LAl Chiu,
who has been taking o very important nart through-
oult the case, is the only one who knows Hoklo
dialect in that room. Members of the Jury, it is
really a point I wisgh to mention concerrning what
the defendent said about this instarce in the
Kowloon City Headquarbters. He said he told the
detective it was not the same what he really did
and what he really told LANM Chiu. hen LAM Chiu -
I dontt Iknow whether it is preterce; it is up to
you Members of the Jury to say that he had corrected
the paper - told him that the confession had been
corrected and ther asked him to sigr. On that
occasion vhe defedant did not read the paper, so
it is for you to draw your corclusion what really
happered in the Police Station.

The other observatiorn concerning these two
confessions I wish to make is something which may
be gquite important too. First of all, I wish to
say about LAM Chiu's silence. When he came into
the witness box he said he had not been talking
from 25 mirutes past 2 until the time he went to
Kowloon City Police Station. Members of the Jury,
being reasonable men, do you thirk that he was
telling the truth? Indeed, it is entirely up to
vou, Members of the Jury, to say. Besidesy accor-
ding to the Crown's wiitnesses, the defendant did
not even protest and was adbnormally submigsive
throughout the procesedings on both occasions.

Would Members of the Jury have any doubt about what
happened really on those two occasions? Besides,
it was said by the Crown's witnesses that the
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defendant did not raise any query or ask any
questions, but just write.

Then the Police - the last but not least im-
portant of the Crown's witnesses — said that the
defendant appeared not frightened on those occas-
ions. But Members of the Jury, do you rezlly
believe that the accused was not frightened, being
wakened up in the middle of the night by a party
of Police; and also on the occasion in the Kowloon
City Police Station with all the Police around, not
frightened, appeared to be not frightened in the
minds of the witnesses? Whether they are telling
the truth, again lMembers of the Jury it is entirely
for you to decide.

Members of the Jury, the defendant is in your
hands, but Members of the Jury may I Jjust remird
you again that the defcecndant throughout all the
time when he was in the witness box he was not con-
tradictory in his statements and he was telling the
whole episode logically, reasonably, and believably,
if I may say. Then I also wish to remird you,
Members of the Jury, again - may I do so - that is
to say, 1f lMembers of the Jury have any doubt con-
cerning the facts and the evidence submitted in
this Court, you must give the benefit of the doubt
to the defendant. If any one of you hesitate for
one moment that it may be a case of self-defence
or manslaughter, it is your duty to say so. Thank
you very much.

COURT: Members of the Jury, it is rather late this
afternoon and I do not propose to sum up today.
Unfortunately, we do not sit on Saturday mormings
because there arce various standing matters which
have to be carried through on Saturday mornings;

s0 it is not possible to sit tomorrow. I propose
to adjourn to Monday morning at 10 olclock and I
will sum up to you and ask you to return your
verdict. I will adjourn now to 10 o'clock Monday
morning.

4.17 psm. Court adjourns to Monday, 18th September,
1961, at 10 a.m.
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Ho. 39 In the Supreme
o Court
SUNMMING-UP —
IN THE SUPREME COURT OF HONG KONG No. 39
TVMTN B
CRIMINAL JURISDIGTION Summing-Up
: 18th September
August 1961 Session 1961

Case No.6.

Transcript of a tape-recorded sunming-
up delivered by the Hon.acting Puisne
Judge, Mr., Justice BLAIR-KERR, on the
18th September, 1961, at the trial of
REGINA v. LEE CHUN CHUEK &slias LEE
WING CHEUK charged with Murder.

Members of the Jury, I will now sum up this
case to you. It is a Judge's duty in summing up
to tell the Jury what the law is so far as that
is applicable to the facts which are in issue
and it 1s your cduty to accept what I say to you
on matters of law. I will also touch on and
remind you of the more important aspects of the
evidence; but, as regards the evidence, this
is your exclusive field, you are gole judges of
the facts; it is for you to say what witnesses
you believe and what evidence you accept and
what evidence you reject. It is for you to say
what weight you attach to the testimony of any
particular witness or any piece of evidence.

If T should appear to express any view on the
facts, that is not bianding upon you. And that
applies to any view of the facts expressed to
you by Counsel. You will carefully consider,
of course, what Ccunsel has said to you; but
it is for you to form your own view of the
facts because you are the sole judges of the
facts. 4nd the case nmust be decided by you in
accordance with the evidence which you have
heard in this court, and you must not be influ-
enced by anything which you may have heard
about the case outside this court. So your
duty ie to accept the law from me, then find
the facts yourselves, and so return your ver-
dict.

Now, as Crown Counsel +told you at the
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beginning of the case, (and it was repested to
you by Counsel for the Defence) the burden of
entablishing the guilt of an accused person in
respect of any criminal charge always lies on
the Prosecution. An Accused is presumed to be
innocent until he hag been proved by the Prose-
cution to be guilty. There is never any onus
on an accused perscn to prove his innocence.

It is for the Prosecution to prove all the ele-
ments of the offence, namely that the accused 10
caused this man's death intentionally by his
unlawful, unjustified and unprovoked acts.

And as regards the degree of proof, the
Prosecution must prove the case beyond reason-—
able doubt. Proof beyond reasonable doubt does
not mean proof beyond a shadow of doubt; you
must not allow fanciful possibilities to rule
your minds. If on any charge which may be left
to you in this case, you find the evidence so
strong against the accused as to leave only a 20
remote possibility in his favour which can be
dismissed withh the sentence: '0f course it is
possible but not in the least probable', the
case i1s proved beyond reasonable doubt.

The accused has given evidence and you will
judge his credibility in the same way as you
judge the credibility of the other witnesses in
the case; and, whilst there is no onus whatso-
ever on an accused person to prove anything,
when an accucged person chooses to give evidénce, 30
his evidence is evidence for all purposes of
the case. An accused person's evidence may con-
vinze the jury that he is innocent or it may
cause them to doubt, in which case the accused
is entitled to be acquitted; or it may, and
sonetimes does, strengthen the case for the Pro-
secution. But what it boils down to in all
cases is this:- If, on the whole of the evid-
ence, you are left in reasonable doubt about the
guilt of the accused on any particular charge 40
which may be left to you, then your duty is to
acquit the accused of that charge. For exarple,
as regards the charge of Murder, you will remem-
ber that self-defence and provocation were men-
tioned to you during the trial. If you were
in reasonable doubt as to whether the accused
acted under provocation or acted in self-defence,
then it could not be said that the Prosecution
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had proved the charge of Murder to you beyond In the Supreme
reasonable doubt, and so, such a doubt should Court

be resolved in favour of the accused. If,on
the other hand, you find that the evidence, as
regards any charge which may be left to you,
is so ippelling thgt you find Et proved beypnd Summing-Up
reasonable doubt, then your duty is to convict 18th September
the accused of fThet charge. 1961 P

Yo 039

; o . ; continued
The indictment against the accused alleges

that he committed liurder, the particulars being
that he, LEE Chun Chuen alias LEE Wing Cheuk on
the 15th of May this year murdered TSANG Xan
Kong. Murder has been defined as the unlawful
killing of a human being with malice afore-
thought. Now malice aforethought does not
necessarily have anything to do with malice in
the popular sence in which thav term is some-
times used - malice as meaning pre-conceived
spite or ill-will. Of course, in some cases
which come before the courts, there is evidence
of spite or ill-will; %but that is not a neces—
sary ingredientv of the offence. To sustain a
charge of Murder what is required is proof that
the accused person caused the death of some
nhuman being by his intentional act or acts, and
that at the time when those acts were performed
or immediately prior to that, the accused intend-
ed by those acts to cause either the dgath of
the deceased or to cause grievous bodily harm to
the deceased. You see, it 1s not necessary for
the accused to heve actually intended to cause
the actual death of the deceased, it is suffici-
ent if his intention was to cause grievous
podily harm, and grievous bodily harm simply
means some reslly serious injury.

HEow then 1s a jury expected to conclude what
an sccused person's intention is? Well, a per-
son's intention is a question of fact like any
of the other factg in the case. Somz pecple say
in advance what their intentions are, and they
also talk aboutv it afterwards, they talk after-
vards about vwhat they have done. Ofther people
keep silent and say nothing to anyone. You have
seen vhe accused in the witness~box - a more
vociferous, talkative, witness I have seldom
seen in any court of iaw., The Crown put certain
letters in evidence, one of those letters, exX-
hivit P6 is & letser written o the accused's
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brother-in-law, (his wife's brother, taat is the
deceased's sons 9 months before the 15th of May.
That letter, of course, if you accent that it~
was written by the accused, (and thers seems to
be no doubt about it, the accused admits he
wrote it) that letter indicates that the accused
was in a very definite frame of mind one day 9
months before the 15th of May. You have heard
the accused's explanation that it was just a
l2tter written one day ir a fit of temper; and,
of course, while this letter is very relevant
and should te given the fullest consideration by
you, it does no more than supply you with a
motive for the killing and it is only =vidence
of what was in the accused's mind 9 months
before.

The intention with which you are concerned
1n this trial is the intention with which the
accused struck the deceased. It is not in dis-
pute that the deceased was struck by tlhe accused.
Indeed the defence do not suggest thot it was
not the accused who contributed to the death of
TSANG Kan Kong, and what you are concerned with
principally in this case is the intention which
accompanied any blow or blows which the accused
may have aimed at TSANG Kan Kong.

Well, intention is a matter of inierence.
You cannot see inside a man's head and his in-
tention is gleaned by Jjuries from any statements
which an accused person may make on tine subject,
verbal or written; but, more particularly,
Juries often find it of the greatest assistince’
to look at the wounds, to look at the »attern of
wounds on each man. It may be that the absence
of wounde on one of the parties may be of im-
portance. It may be that the digparity in the
number of wounds on each party may be of assis-
tance o the jury; a jury can re-construct a
good deal by looking at solid matters of that
sort which do not usually lie. It is right and
proper for you to examine those wounds on the
deceased and the accused in detail, in conjunc-
tion with the alleged weapon and all the other
evidence, and ask yourselves: ‘How were each
and every one of those wounds caused?! And if
you find that the accused caused any of the
wounds on the deceased, ask yourselves: ‘'What
does a reasonable man intend when he causes
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injuries of that type?. Questions of that sort In the Suprene
will agsist you to answer the question: "What Court
was the accused's intention at the time he ,
caused those injuries?! You see, if & man No.39

A »

strikes another man deliberately on the head
witihh a heavy hammer, it is open to you to infer

that he intexnded harm of the most grievous sor ngﬁlgf‘EEmber
to ‘that other person, if he did not actually 19¢1 °pte
intend to cause the death of that other person. continued

To recapitulate on this point then, you
must be satisfied that it was the hand of the
accused which caused the injuries which result-
ed in the death cof the deceased. Assuming you
find that to be the case, ask yourseliess =
'What was the accused's intention at the time,
or immediately prior to, the moment when he
caused thoese injuriesg?' If he intended to
cause either death or grievous bodily harm,
your verdict should be guilty of Murder. Sub-
ject to what I wiil hsve to say presently on-
the question of self-defence and provocation,
if you feel that the accused did not intend to
cause death or grievous bodily harm but intend-
ed to cause gome harm lesgs than grievous bodily
harm, then your verdict should be not guilty of
Murder but guilty of Menslaugnter.

The questions of provocation and self-
defence were mentioned to you by both Counsel
for the Defence and Counsecl for the Prosecu-
tion and I +ill try to tell you the law on
those matters now. 1 will take self-defence
first, Self-defence might be put to you in
thig way, Members of the Jury: If two men
fight upon & sudden quarrel, and after a while
one of them endeavours to avoid any further
struggle anc retreats as far as he can until
at length no means of escaping furtiher from the
verson who is asgaulting hinm remains open, and
the man then turns round and kills the other
man who is attacking him in order to save his
owvn life then, if in saving his cwn life, ne
thereby kills the other man, such a killing is
excusable in law because it is gsaid that he
acted in self-defence.  And the same tling
would apply where one man attacks another and
the nan without raising his hand at 21l runs
away and then turns round and kills his assail-
ant in order to save his own life. But, in
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either case, it must appear to the jury that the
party killing had retreated as far as he could,-
as far as it was humanly possible for him to do,
bearing in mind the nature of the assault be-
cause sometimes an assault may be so fierce that
the person may not move a step because to do s0
would endanger his own life or render him liable
to great bodily harm. If then in his defence,
if there is no other way of saving his owm life,
the person attacked may kill the person who has
attacked. A man defending himself does not want
to fight and defends himself solely So avoid
fighting. &4s wag sald in one case, subdposing a
man attacks me and I defend myself not intending
or desiring to fight but still fighting in one
sense to defend myself and I knocked tie man
down and thereby unintentionally killed him,
that killing is accidental. Now in considering
the matter of self-defence, you must look 2% the
whole of the evidence. The whole essense of
self-defence is that the accused never intended
to fight at all, that he was attacked and in
order to save his own skin he fought back and
took the other man's life. If you were to find
that the accused in this case intended before
the fight to kill or seriously injure TSANG Kan
Kong, and that he met the deceased in TShat frame
of mind, it would be little use his saying
afterwards, after the fight began, and he was
perhaps getting the worst of it: 'I only killed
the deceased to save my own life'.

Of course the burden rests on the Prosecu-
tion to negative self-defence, that does nob
mean that the Crown has to call any evidence on
the issue at all, What it meang is this: that
if on the whole of the evidence you arc either
convinced of the innocence of the accused or are
left in any doubt whether he was acting in
necessary self-defence, then your duty would be
to acquit the accused altogether. The Crown say
©0 you in this case that, even if you believe
the accused's story in toto when he says he was
running away at the time that he had amply op-—

portunity to get away; the Crown would say that,

even on the accused's story, he was nos cornersd
in any way and they say there was no justifica-
tion for him to pick up that hammer and do what
he says he did.
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MR, HOBSON: I zpologise for interrupting, my
Loxrd, but I cen't -hear some of the
things being said, the acoustics
in this court are very bad. I

would be srateful 1f your Lordship

1

could speak up.

COURT ¢ Would you llke me 1o repeatb that
last sentence

IR. HOBSON: I cau't quite catch what your Lord-
ship 1s saying.

COURT : liembers of the Jury, are you hear-
ing ne all right?

FORENAN Ves, my Lord.

counTt You are hearing me all right.

So much then for self-dcfence. Let us turn
then to the matter of provocation. We are only
concerned in this court with provocation in law,
not any kind of conduct which might popularly
be regarded as provocation in everyday life. For
the purpose of the law of Murder, provocation in
law has been defined in this ways Provocation
is some act or series of acts done by the de-
ceased to the accused which would cause in any
reasonable person snd actually causes in the
accused, a sudden and temporary loss of self-
control reudering the accused so subject t0 pas-
sion as o make him for the moment not master of
his mind. 2 the jury finds that therc was pro-
vocation, this doss not render the killing jus-
tifiable or c¢xcusable but it reduces what would
otherwisa be Ilurdsr to the lesser offence of
Manslaugnhter. Ths test to be applied is whether
the provocation was sufficient vo deprive &
reasonable mon of his self-control, not whether
it was enough to deprive of his self-control
some hobt-tempercd person or & person afflicted
with some waant of mental balance or who has
defective seif-control -~ th= provocation must
be such as tenvorarily to deprive a reasonable
man of hig self-control, and when you consider
this matter of provecation, you must consider
what weapons, if any, were used. Por cxample,
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if the dead man raised his hand to strike but-
there was no weapon in it, that, you may feel,-
would never justify the use of a deadly weapon,
like & heavy hammer. Blows with fists you may
feel may be answered with blows with fists;

but, if deadly weapons are used, the provocation
must indeed be great. In other words, for there
to be provocation in law the mode of rasentuent
must bear a reasonable proportion to tiae provo-
cation. The wnole doctrine of provocation de-
pends on the fact that it causes, or may cause,
a sudden and temporary losgs of self-coatrol so
that it can be sald that there was no formation
by the accused of an actual intentidn to kill

or cause grievous bodily harm. If-the provoca-
tion, - 1if there was provocation, - if the
provocation caused in the mind of the accused an
actual intentior to kill THSANG Kan Kong or cause
2Aim grievous bodily harm, then the killing would
be Murder, because there would not be such a
provocation as the law requires to reduce the
charge from Murder to Manslaughter.

Another thing to remember is this: If a
man hes had a reasonable time to cool down after
some provocation, he is not entitled to avail
himself of the provocation and go and Xill his
provoker and then say: 'Oh, I acted under pro-
vocation'. For example if 2 men is provoked,
he is not entitled to go homc and "stew" over
it, think about it, and then go and pick a
quarrel or return to the scene and resume a
quarrel, armed with a deadly weapoa. A reason-
able man use¢s time for cooling, not to work him-
gselt up into a fit of temper but to cool down
from such temper.

As in the case of self-defence, the onus
remains on the Progsecution throughout 5o prove
absence of provocation and if you are in doubt
whether the facts show sufficient provocation to
reduce the killing to Manslaughter, the issue
should be determined in the accused's favour and
& verdict of Manslauvghter returned. So much ~
then for the law of self-defence and nrovocation.

Before you there are certain statements
said to have been made by the accused 50 the
police after he was in arrest. The law relating
to such statements is this, ilembers of the Jury.

10

20

30

40



10

20

30

40

nNo
)]
L
.

5

Before they can be admitted in evidsnce the
Prosecution ausv show beyond reasovable doubth
that the statements were voluntarily made, in
the sense that they were not obtained under
any threat or ianducement of any kind or because
of any hcpe of reward. In your sbsence I en-
cuired into the edmissibility of those state-
nents and I admitted them in evidence. I
should no%, of coursze, like you to feel that

I was thereby encroaching on your province as
sole judges of the facts. ALl the evidence
relating to the teking of the cstatements was
repzated to you in your presence and you have
seen and heard the witnesses concerned. It is
for you to say whether the accused made those
statenents and if so whether they are true in
whnole or in part and generally what weight you
attach to the contents of the stsiements. If
you thought there was anything unrlecir about

the taking of these stavements, you should dis-
regard ther. If, on the otiher hand, you feel
that the accused made those statements freely
and voluntarily st the time and that there was
nothing unfair in the nannexr in which they

were recorded and that they represent an accur-
ate record of what he said, even though ne re-
tracts them now, then you will ask yourselves
whether they are true and give them such weight
as you consider proper. You see these state-
nents form en important part of the case for
the Crown. There were actually no eye-witness-
es to this incident; at least no ome has come
Torward fo give evidencey; s¢ far &8s the evid-
ence goes, onlyv two people couvld give you a
Tirst-~hand sccount of events - the accused and
the dead man. The latter i1s not here to tell
you his storys; his voice has been silenced
for ever; mno one will ever know his side of
the story; and the only direct evidence rclat-
ing to the evente of the aftzrnoon of the 15th
cf Hay, sre theece two statements P9 and P11l
gaid to have been made by tThe accused soon
after his arrcst and the accuscd's esvidence be-
fore you in this court.

So much then for the points of law which I
would like you G0 bear in mind; and T will now
turn to the evidence; and let me remind you
that this is your Iield.
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Dr. Ong told you that the accused was a man
of about 50 years of age - I think someone else
ia the case said he was 50 odd, over 50, -~ and
the Dr. said he was 5 ft. 5 ins. in height. The
photos of the dead man, Pl, ars before yol and I
nzed not describe him in any greater detail.

CHAN Yu Wing told you that he knew both the
accused and the deceased, TSANG Kan Kong. He
said that the accused wag the son of his wife's
sister and that the deceased was the accused's
wife's father. CHAN said he knew both of them
when they came to Hong Kong in 1956 or 1957.

They then started a candy and confecvionery busi-
ness in Cha Kwo Ling and after a year the buasi-
ness closed down. CHAN said the accuscd and the
deceased used to visit him after that and he

said he formed the impression that theys were not
on good terms with one another as they seldom
spoke to each other and CHAN also told you that
on one occasion during the 10th Moon, (that is
towards the end of November 1960) the accuscd
told him that the deceased had written to his
wife in China telling her that he (the accused)
was dead and that hig wife had married another
man. And CHAN said that when the accused told
him this, the accused was angry and that he want-
ed to %alk to his father-in-law about it. The
Crovmn ask you to put weight on that evidence be-
cause if you believe it they say that this was
one of the principal causeg of ill-feeling be-
tween these two men and one of the motives Ior
the accused turning to violence against his
father-in-law. 4nd, of course, you will note

the date (November 1960), that is nea¥ly 6 nonths
prior to the date of the alleged Murder. Chan
also appears to have spoksen to the deceased about
this letter; he says that he said to him: ‘'How
can you do such a thing?' and I think CHAN also
told you that the accused's mother was so upset
because of the daughter re-marrying thet she
tried to drown herself.

So, after the breakxup of this cancy shop,
which he ran in partnership with the accused, the
deceased appears to have got a job in the Tin
Heung Yuen Bakery, Kau Sat Long, Wong Tai Sin.
CHOI Kung told you that the deceased and he work-
ed at this bakery. The accountant of the bakery
said the deceased came to work at the bakery
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about 3 or 4 yecrs ago. Ancd XVO0K Ghan Sing said In the Supreme

that the deceased resided at the Bakery, and Court
CHOI Kung told you that he and the deceased liv- —
ed in the sane room. You have the photographs No .39

P3 of the arec where the village of Kau Sat
L?fgcis spowg, and these phobteographs g}s9 shoy Sunming-Up

he spot where th2 body was found or where the 18th September
witnesses say it was found. You remember the 1961 pver
Surveyor who produced the survey plan correlat- "
ed this with the vhotographs P3. If you look at
the photogranhs T30 and P3D, you see the road
which appears to have been nearly completed at
the time and you see bthe ground slopes away
suddenly from this new road to the village which
is not actually visible on these photographs,
but in P3C you caan see the hollow where the wit-
ness indicated so you where the village was.
Inspector Quian also showed you in P3C the path
vinich leads from the new road down to the vill-
age and he pointed out the roof of the bakery
which is just visible on the upper right side

of the photograph P3C and he said it was 2
minutes walk from the top of the bank’ at the
sicde of the road - it's a 15 ft. bank. And the
Inspector also czid there was a jJeep track which
ran from the balery away from the village to-
wards Diamond Hill, Kowloon City.

continued

The phosogragh P34 1s looking pretty well
from the opposite direction to P3C and the
slop¢c going down tc the village 1s seen at the
top left half of photograph P3A, and you see
the pile of stones on the road near the end of
the wall, at tie top right of the Photograph
P34 and the same pile of stones I think appears
in the foreground of P3B, except of course that
P3B is taken from a point looking towards the
West.

You remz2mber KWOK Chan Sing seid that, on
the afternoon of the 15th of May, he saw the
body of the deccased lying near the end of vhat
wall shown ia P3B: but the ambulance driver
who came on the scene shortly after 5,30 said
the deceased's body was lying just beyond the
two grills on the paved portion shown near the
centre of thzs photograph P38. CHAN Lung Sing,
the rattan worker, who saw the deceased's body
at 5.3C, poiated to a gpot in photograph P38
near the wall, approximately the same spot as
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pointed out by KWOK Chan Sing. Of course you

saw the witness KWOK Chan Sing. When he was

shown the photographs, he began by looking at

them upside down and then when I asked him to

put a pin in the spot where the body was, he put

a pin through the middle of the wall, about 3 or

4 feet from the end of the wall in P38, I think

he also said that his eyesight was not very ac-
curate. Some witnesses are rather helpless when

they are asked to look at photographs in court 10
and to point things out on those photozraphs;:

and you may ask yourselves whether tiie ambulance
driver is not a more reliable witness when 1%

comes to deciding where exactly the deceased's

body was found at 5.30. I don't know whether

you regard this point as of any importuance,

Members of the Jury, because you see the iron

hammer was found apparentvly near the pile of

stones near the wall, that is some litsle dis- :
tance from the two grills. There is no medical 20
evidence as to whether a human being could walk

or stumble after receiving any one of *“he three

hsad injuries which the deceased was said to

have received; but, if that hemmer his the de-

ceased as the accused describes, that is when he

says he flung it, would it have been found this

far away from the body if it had hit the body

fair and square on the head causing the serious

injury abcve the left eye? Would it have bcen

found so far away from the body as it was found, 30
if you accept the evidence of the ambulance

driver? Of course, there is no evidence whether
anyone touched thet hammer after the accused

flung it and so on; there is no evidence at all

as %o things of that kind.

Well, the accountant at the bakery HUI Wal
Cheung said he saw the deccased leave the bakery
on the 15th of May at about 3.30 p.m. In cross-
examination he said it might be 3 p.m. but he
thought it was 3.30 p.m., although he could not 40
b2 precise as to the time. He also said that
wiaen he saw him he was not carrying anything.
This seems to have been the last time the de-
ceased was seen alive, apart from when he met
the accused; and so there is no evideunce before
vou that the deceased was armed in any way.

Thie witness said he was not carrying anything.

KWOK Chan Sing sald that nhe saw the deceased
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lying near the wall shown in P3B., Someone spoke
to the Accouantant and he telephoned for the
ambulence and the ambulance driver told you how
he found the deceased's body near the grills on
the road and that Lhe found this mason's hammer
on the heap of stonzs in the foreground of
photograph P38, that is some little disteance
from the body, and he said that there was a
paper bag beside it. And the ambulance driver
told you that the deceased had an injury to the
eye and that he drove him to Kowloon Hospital;
and that on the way he stopped a police Emer-
gency Unit car in which PC.281l5 was travelling
to the scene alsc in response to a call, and
that PC.2615 MIA Yu Tak got out of the police
car and into the ambulance and accompanied the
party to the hospital, and the ambulance driver
said he handed this mason's hammer, Exhibit P2,
to PC.281l5. At Xowloon Hospital, PC.281l5 gave
the hemmer to another P.C. on duty, a P.C. No.
6462 who in turn gave it to another PC. - 5876.

Now this injured man TSANG Kan Kong was
admitted to Kowloon Hospital at 8 p.mi" " Hé had
been apparently in the Casualty Department from
the time of arrival there at about 6 p.ms; and
Dr. Gordon LOW told you he was conscious, in
pain, and in poor condition. He told you he
examined the patient and that he had a number
of external wounés including a 134" laceration
over the left cye-brow which had been sutured
in the Casualty Department, and that there was
another sutured wound over the crown of his
head and a laceration on the left forearm and
multiple abrasions, bruising of the left eye
and a large hacmotoma on the left loin. The
Doctor also told you that, so far as he could
tell, the injured man's nervous system was nor-
mal but thet his left eye had previously been
diseaged and it was difficult to express a pre-
cise view about his rervous system. In any
event the Dr. said that resuscitation measures
were taken by the hospital people and that des-
pite those measurces the injured man died at
9.37 p.m. that night.

Dr. LOW said that so far as his examina~
tion went, the cause of death was shock. Oof
course you will rcuember that this Doctor had
nothing tc do with the post-morterm examination;

L7
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that's an after-death examination which is al-
ways carried out in such cases in order to as-
certain what is the precise cause of death. It
was put to Dr. LOW that the cause of death might
ba logs of blood and he said:s 'possibly'. Then
the Doctor was asked this question: 'If thes de-
ceased man had been brought to hospital 2 hours
earlier, would he have had & fair chance of re-
covery?'. Dr. LOW'S answer was 'I cannot tell
you until I know what the post-mortem findings
sre'. Then I read to Dr.LOW the evidence of Dr.
Ong who had previously given you his post-mortenm
findings and Dr.LOW on hearing this evidence
saids 'I think this man would have died even if
he had been brought to hospital earlier.' " /Dr.
LOW agreed with Counsel for the Deferice thav,
generally speaking, & spleen and a kidney can
rupture with little violences but in re--exam-
ination Dr. LOW s2id he was not talking about
the spleen of the deceased; and he exvplained
that when he said a spleen could rupture with
slight violence, he said it was not uncommon for
such a spleen to be found to be previously
diseased.

Dr. Ong performed a post-mortem examination
on the body of this man next day and he told you
in greater detail about the injuries waich he
found. He said the man had bled from nose and
mouth which indicated injuries to the head; and
he told you that he found bruvising of the lids
of the left eye, an abrasion 13" x 1" over the
right temporal region, a laceration 13" long
over the left eye~brow; this had 8 stitches;
another laceration 24" long over the left back
of the head; +this had 6 stitches; a swelling
2" in diameter with a curved abrasion 1" x 3"
over the right back of the head; an abrasion
13% x 4" on the right shoulder +tip; an abrasion
4" in diameter on the outer aspect of the right
elbow, abrasions over the backs of bosh hands
and the outer aspect of the right knee joint;
and a bruise 13" x 1" over the left loin with an
abrasion on it. I would ask you to pause there
and consider that diversified group of injuries
and ask yourselves whether or not they indicate
a struggle lasting for some time or whether they
indicate that the deceased just receiv:d a
number of lethal blows. In regard to this you
should remember the evidence of Dr. LUNG KXai
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Choung, the iledical Officer from Kowloon Hos- In the Supreme
pital who said that the police took the accused Court

to him at 7 a.n. on the 6th of June; and that, —

at their request, and with the accused's con- No.39

sent, he examined the accused thoroughly and

that the only injury he could find on the ac- g ing-Up

cused was an infected lacerstion of the right
leg 1" long and that in his opinion the wound %gg? September
wag several days old. The Doctor said he ask- continued

ed the accused how he sustained thig injury and
the accused said that he had had a fall on the
16tnh of May. He said he found no abnormality
of any kird aport from that injury and that the
accused did not complain of any pain in the
chest, Dr. LUNG e&greed however that if the
accused had received bruises 20 days previously,
they could have disappeared by the 6th of June.

In regard to this leg wound, you will re-
member also the evidence of LAN Yu, the man
with whom the accused stayed on Lamma Island
between this incident, or shortly after this
incident, and the 6tn of June., ILAM Yu said
that the accused had two injuries on his right
leg, the day he came to him, =nd that the ac-
cused told him he sustained these injuries as
a result of a fall while walking on a hill.

He made no complaint of any kind to LAM Yu of
the pain in his chest and LAM Yu said the ac-
cused had no scratches or other abrasions of
any kind on his body. You may think that this
is rather extraordinary if what the accused
says 1s true, namely that there was a fight on
fairly even terms - lasting half an hour, I
think the accused said. If there was a fight
lasting half an hour with men punching,strugg-
ling, and throwing stones at each other, would
you have expected that the accused two days
later would have had no abrasions of any sort
and only two leg wounds? But all that is a
matter for you, Members of the Jury; not for
me.

S0, let us turn to what Dr.Ong found in-
ternally on the deceased's body. The first
thing he mentioncd was that the breast-bone was
fractured below the junction of the third rib;
and, in regard to this injury, he did not think
it could have been caused by that heanmer in
court becausec there were no external abrasions.
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Incidentally, Dr. LOW was asked by Counsel for
the Defence whether he agreed with that and Dr.
LOW'S answer was: 'All I can say is that a
fracture of the breast bone requires force of
considerable magnitude'. Dr. Ong told you that
the left 4th, 5th and 6th ribs were fractured
in front, and that the windpipe and gullet con-
tained blood and froth, and tvhat the muscles of
the heart were bruised. Dr.Ong felt that all
this group of injuries could have been caused
either by blows from a fist or by a fall.

The next serious injury mentioned by Dr.Ong
was a 234" horizontal laceration of the spleen.
Dr. Ong said this spleen, the deceased's spleen,
showed no cdisease whatsoever; so that there is
no evidence before you that this was not a
healthy spleen. He was crocs-examined by Coun-
sel for the Defence who suggested that even a
healthy spleen could be ruptured by little
violence, and the Doctor's answer was: ~~"From
my own experience I have not seen any ruptured
spleens, except enlarged spleens." Then Dr.
Ong told you what he found in the deccaged's
kidney, that is the organ underneath the haemo-
toma on the left loin. He said the tissues
arouncC the left kidney were bruised and that
there was a 15" horizontal laceration of the
left kidney and that there was no evidence of
eny disease of the kidneys. In regard to this
kidney injury the Doctor would not agr:2e that
a slight degree of violence could caus2 a rup-
ture of a kidney. He also said that there was
extensive haemorrhage behind the membranes
covering the abdominal orgauns.

Turning to the deceased's head, the Doctor
said that the deeper tissues of the scalp were
generally bruised and that there was blood
under the covering of the brain and he sgaid
that there were comminuted fractures of the
skull above the left eye - the Doctor said this
was a very serious injury. The Doctor went on
to say that there was an oval depression of the
skull 134" x 1" over the left back of the head
and that the floor and front wall of tae left
anterior cranial fossa showed comminut2d frac-
tures and he said thexre were irregular lacera—
tions on the tip of the left frontal lobe of
the brain. The Doctor sz2id he examined +this
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hammer (P2); it weighs 5 1lbs. 1 o0z. - you will
see it haes a very heavy head; and the Doctor
said that th2 injuries he described were con-
sistent with their having been caused by this
hammer; and that, on the deceased's head,
there must have been delivered at least three
blows of considerable force, although not a
great deal of forcez would be required to cause
these injuries as the head of the hammer was
heavy. He said deceased must have received at
least one blow on the left eye, one on the left
back of the head ané another on the right of
the head.

Members of the Jury, you may feel that
this evidence 1s of importance to you when it
comes to your comnsidaering the accused's account
of the progress of this fight. You may well
think that all three of these head injuries
could not have bheen caused by one blow such as
the accused describves, even if you conclude
that such a blow kunocked the deceased down. As
I say you will bear this evidence in mind when
you conme to consider the accused's account of
the progress of this fight.

As regerds the loin and kidney injury, the
Doctor sgaid thie injury could nave been caused
either by the haimer or by a fall. The Doctor
was asked: 'Whav was the cause of death?' and
his answer wass 'Shock and Haemorrhage from
fracture of the skull, injury to the brain, and
rupture of the spleen and the left kidney.' And
he said the fractures of the skull alone could
have caused death.

Then in cross-—exarination he was asked
whether the immediate cause of death was frac-
ture of the skull and he said: 'I cannot tell
whether it was fracture of the skull or injury
to the splecn.! In re-examination he said it
was his opinion that considerable violence was
recuilred to rupture the splecn and the kidney
of the deceaseq man in this casc; and, in
ancwer to a cuesgiion from me, he said that all
the injuries he found were, in his opinion,
catvsed aboult the same time. That then is the
evidence relating to the cause of death of TSANG
Kan Xong

I o
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L2t us return now to the evidence of CIO0I
Kung. He told you that after he learnt of
TSANG'S death on the night of the 15th of May,
he went through the dead man's belongings, and
that he found this letter and envelope (P6A and
PGB) and he gave it to the police. I would ask
you to note that this letter was a registerad
l2tter and is post-marked the 20th of August,
1960, that is 9 months prior to May 1961. It is
addressed to TSANG Ping, that is one of the de-
ceased's sons, c/o Fish Industry Society of Hau
Mun, Hoi Fung. So you nmay think that she de-
cz2ased's relatives in China, had sent the do-
ceased this letter; and you may conclude that
the deceaged, if he read it, had good reason for
thinking that ths accuged was minded to kill him,
because the letter P6 says so. I am not going
to go through all the Crown evidence of hand-
writing experts and so on; the accused admits
he wrote that letter (P6); it is before yous
I don't think you will have any difficulty in
concluding that ne did write it. Let ne just
read a portion of that letter written by the ac-
cused to his brother-in-law, the deceased's son,
9 months before the 15th of May. Thigs is what
he says:-

"Your father now has cruel and malicious
intentions. He wrote 2 letter to you
saying that I had died. You had exclusive
power to give your sister to anovher per-
son. Lloreover, the Pccple's Government
had not sent me a letter about the disso-
lution of marriage. There would have been
no question had it not been for the gos-
sips from the various places. I think of
everything that happened from the time I
first came to Hong Kong with him to the
present time. I must kill your father and
then give myseclf up. 3Because we have many
uncles and nephews and brothers here, I
cannot bear the ardent svyirit. If I spoke
first your father would have already be-
come & headless ghost long ago. I did not
write you a letter because I feared you
would be unkind. We look at this maan. He
is like a chicken in a cage or a fish in a
bucket. Although it has wings it could
not fly away from oubt net. If I knew thet
and yet would not kill your father, T anm
not a human being.”
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The accused says that thatbt was just a fit In the Supreme
of temper and that he never had any intention Court
of k¥illing hie father-in-law at-all. Well, ~
that is a matter for you to say, Members of ~ No.39

the Jury; but two days after the iicident of

the 15th of May the accused admits that he .

e y A A ] o Summing-Up
wrote to CHAN Yu Wing the letter P5 which reads 18th September

thus: 1961

"My desr Uncle and Aunt; continued

I, Lee Wing Cheul, because my father
passed away long ago, want to jump into
a river myself so that my body may be
buried in fish Dbellies so as to indicate
that I have revenged on this. I shall
not regret althougn I am dead. I won't
tell you people the truth of the facts
in this case. It is not necessary to
mention it now."

and then he goes on to thank his uncle and aunt
for all the kindness they have shown to him and
requests them to look after his mother after
his death. This letter is certainly not unam-
biguous, Members of the Jdury, you may feel;

but one would like t0 have known thée meaning of-
that word 'revenge'. The accused, you remember,
just said he was so upset he wanted to commit
suicide and that he made a wistake in using
that word ‘revenge'.

Now the accused was arrested at 2.30 a.n.
on 6th June on Lamma Island. You have heard
Inspector Quinn and Sgt.LUI Lok and Cpl. LAM
Chiu tell you how they came to Lamma by police
launch and then sampan together with an inform-
er, and that they looked through a window where
the informer pointed to the accused, and Inspec-
tor Quinn and the other two officers pushed
open the door and woke up the accused. They
vers carrying torches and skining them at the
time. They said they did not draw their arms.
Both the Sgt. azd the Cpl. are Hoklo speakers;
¥Mr. Quinn does not know this language; and he
said he did nothing further in regard to inter-
viewing the accused. These officers then told
you how the accused sat on a bed, the Sgt. sat
on a sho00l as shown in photograph P8C and the
Cpl. stood &t the far side of the table and Mr.
uian at the ncar side. Ir. Guinn said that
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initially he shone his torch and that the Cpl.
also did so -~ I think the Sgt's torch was lying
on the table, according to the evidence. The
Cpl. also told you that he 1lit the lamp shown on
the window-ledge in P8B and placed the lamp on a
table. ir. Quinn s2id he ceasged to hold the
torch after a time and that he left the room for
2 minutes or so to go into the room occupied by
LAM Yu, the owvmer of the house, and that, having
ensured that police officers were there, he re-
turned to the accused's room. In your absence
during the enquiry into the admissibility of
those statements, the Sgt. said that the Inspec-
tor was out of the room for half an hour; and
when giving evidence before you-he said that he
was not really paying attention, that he saw Mr.
Quinn when he was reading the statement back to
the accused, but that he did not really know
whether Mr. Quinn was in the room all the time
or not. Mr.Quinn said that he was walking about
looking for anything of relevance to tae case
but taking no part in the proceedings.

The officers' estimate of the length of
time the party were in the house varied consid-
erably. Hr. Quinn, who said he was tired be-
cause he had been up all the previous night,
estimated the time as 15 minutes.’ The Sgt. " said
the police were half an hour to 50 minutes in
the house; =2and the Cpl. said it was about 35
minutes. I think all were agreed that the
police arrived at the house about 2.25 or 2.30.

Well, you have the statement Pll, with the
translation P11B before you. Sgt. LUI Lok told
you he wrote down the whole of that first para-
graph in his book and read it to the accused.

If you accept that, it sets out clearly who

they were, what they were enquiring about, name-
ly the death of TSANG Kei-ho, and that the ac-
cused was being arrested for causing the death
of TSANG and that he was warned that axnything he
chose to say would be recorded and might be used
in evidence.

This evidence is supported by the evidence
of the Cpl. LAMN Chiu who says he stood by while
the procedure was being carried out. He was a
witness to the whole thing, according to these
two officers. Counsel for the Defence laid
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stress on the unlikelihood of Cpl. LANM Chiu
standing by saying nothing during the whole-
process of reco.ding this statement. Well,
you have heard the evidence on this point that
he did not say anything. The officers told
you that the accused was asked if he understood
all these things which had been written in the
book and he said he did and signed the book to
that effect; and then, they say, he continued
to write his statement himself - the statement
which you have before you, (P11B),.

t was suggested to the Corporal and the
Sgt. that they threatened to beat the accused
if he did not write this statement. This was
denied by both officers and it was suggested
to them that the accused asked how he should
write, and that the Sgt. wrote on a piece of
pap2r and handed it to the accused to copy, and
that the accused did so. All these suggestions
wers denied by these police officers. The
statement (11B) reads :—~ this is the part
which the Crown say the accused wrote himself:

"In 1956, I came to Hong Kong with my
father-in~-law. DLater we disagreed with
each other. TSANG Kei Ho falsely used
ny name in writing a letter to my home,
saying thet I was dead, and asking my
wife to marry another. Later, I stole
an iron hemmer from Tak Wing to strike
him to deeth. Later, I went to Tsing
Y1 and there jumped into the sea. I
was rescued by a boatman. I therefore
went to Leamma Island to work for Lam
Yu,"

The two officers said they read this statement
over to the accused and that he signed it and
these three police officers said nothing to
you which would indicate that the accused was
threatened in any way or any promise or induce-
ment was held out to him. The Sgt. said that
the accused did not look frightened.

Mr. Quinn does not remember the time they
left Lamma Islend. LAM Chiu said they left
about 3 o'clock. There were variations in the
evidence as to the time of arrival at Xowloon
City. The accused was in the custody of the
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Corporal LAM Chiu all the time. Mr. Quinn
thought the time of arrival at Kowloon City
Police Station would be about 4.30. I think the
Cpl. said it wag after 5 p.m. In any event the
accused was formelly charged at 6.30 a.m. with
the offence of Murder. Mr, LIU Hsuan Kai was
the official interpreter. He told you that he
wag asked to get Cpl. LAM Chiu from the next
room to act as Hokle Interpreter. Mr. LIU said
that the reason for this was this: He said he,
LIU, understood what the accused was saying but
that the accused did not seem t¢ understand what
he, the Interpreter, was saying; so Mr. LIU
then acted ags Interpreter from English to Punti
and vice-versa, and the Cpl. LAMN Chiu acted as
Interpreter from Punti to Hoklo and vice-versa;
obut Mr. LIU said he understood what thz accused
was saying. You may think that this is not un-
important because you see certain suggsstions
have been made against these police officers,
that is the Sgt. and the Cpl., and it was empha-
sized to you by Counsel for the Defence that the
only person in Kowloon City Police Station,
apart from the accused, who could speag Hoklo
was LAM Chiu; and 1t was suggested that LAM
Chiu could really have translsted anytaing,
whether it was accurate or not. Mr. LIU, the
interpreter, says he understood what the accused
was saying; so I imagine you will ask yours
selvess 'Is 1t likely that this interdreter,
Mr., LIU, would be a party toc putting his name on
a statement as being an accurate statement of
the accused, if he was conscious that it was in-
accurate or false in eny material respesct?' It
might not be without significance to remember
that Mr. LIU, the interpreter, was not cross-
examined at all by Counsel for the Defance.

Mr, LIU said the charge and the caution was
read to the accused and after caution the accus-
ed made a statement which the Cpl. translated
and which Mr. LIU says he recorded. When the
statement was finished, Mr. LIU said hz read it
over and that the Cpl. translated it back and
during the reading over of the statemeat he said
the accused pointed out one or two errors; and
Mr. LIU said those¢ errors were correct:d and
that the accused signed the statement.

You remember how Cpl. LAY Chiu told you
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that at this time seated round the table were
Mr.Giblett at one end, Mr. LIU and the accused
at the other end, (that is Mr. LIU and the
accused were sitting side by side) the Cpl. was
on the left side of the table and Mr. Quinn was
on the right side of the table. Certain sug-
gestlons were made to the Corporal that he
prompted the accused to make this statement and
that he said to him:¢ 'You have already written
in the notebook, you will be hanged just the
sams .’ And it wias elso suggested to him that
he asked the accused to write what was not
true. All this was denied by Cpl. LAM Chiu and
there is no evidence from Mr. Quinn that any-
thing like this happened. Mr. Giblett said the
accused did not appear to be in fear or upset,
and that he appecared normal. You have the
accused's statement (P9) before you — I will
just remind you of it - this is what he says
when he wasgs chargced with the offence of Murder
this is what the Crown say he says:

"T did hit him. I came to Hong Kong to-
gether with my father-in-law in 1956,
and we carried on business together in
Cha K¢ TLing. He did not put up any cap-
ital and the capital was put up by my-
self alone. Later because of failure
in business, he frequently asked me for
money. As I had no money to give him,

I therefore went away to avold him. I

worked for some one. Later I fell ill
and therefore I had no money to remit to
my brother-in-iaw. My father-in-law :
then wrote to my wife in China Mainland.
They 21l believed I wag dead. This
caused the worries of my mother. I do
not lmow whether she is living or dead.
iy father-in-iaw wrote to my wife and
she thought I was really dead. She
therefore married anothoer person., I did
not know this and continued to send
money to my native country. Twenty days
beXore I hit him this time, I picked up
an iron hammer on the roadway at the Tak
Wing Construction Ccmpeany's building
gsite &t Kun Tong. I brought this iron
hammer and went to wailt for him. Fin-
ally I met him. I hit him with the iron
hammer. Later I went to Ching Yi Island
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to attempt to commit suicide by jumping
into the water. I was later rescued by

a boatman, who gave me five dollars and
also gave me some clothes to wear. He
to0ld me to go to Lamma Island to work
for some one. This some one was surnamed
LAM; he employed me to work.,"

That then completed the evidence for the Crown,
Members of the Jury, and the accused elected to
give evidence. In examination-in-chief he told
you that he came to Hong Kong about 1957 with
his father-in-law and that the two of them car-
ried on a business in Cha iwo Ling for about 10
months and that after they parted company he ran
an unlicensed fruit business and that he lived
and carried on his business at Kun Tong next to
the Tak Wing Company's servants quarters.

Ee said he came to know that his father-in-
law had told his wife that he, the accused, was
dead and that when he heard this he was very
angry and his evidence reads:

"It was about a year ago that I heard that
my father-in-law had done sometihing so
dreadful to me and when I heard my mother
had died and my wife re-married, I wrote
the letter P6."

The accused sald he did not know where his
father-in-law was living at this time but that
on the 15th of May he went to Wong Tai Sin to
buy fruit and that as he had no money he went to
get a loan from someone called Ching Yau, but he
could not find Ching Yau so he thought he would
collect money from people who owed him money and
that he walked to a new road. He said he did
not know the area very well but he wanted to
locate workers from the Tak Wing Company who had
dispersed and who owed him money and that some
woman told him there was a building coanpany
nearby and that as he walked to a cross road,he
happened by chance to see his father-in-law.
Now this is how his evidence ran at this point,
I will give it to you in his own words:

"Then I thought of what he had done pre-
viously to me and I wanted to ask him.
I addressed him ag 'KUNG', Grandfather,
and I held his hand as I addressed him.
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When I was holding his hend he said to
mes 'Are you coming here to assault me?!'
and he give me a blow on the chest.

The moment he said so he struck me. I
fell down after I received the blow,
then I got up on ny feet, he rushed at
ne and tried to strilke me again, I was:
pushing him away from me. I received
several blows from him and after I re-
ceived the biows I felt pain, and then
I kicked once. When I kicked him he
fell down. He got up on his feet, 1
was looking at him. In view of his age
I dare not strike him, He then took a
piece of stone and threw it at me, the
stone landed on my leg, causing injury
on my leg. I fell down, my trousers
were torn. He got up on his feet, so
did I but I was younger and I got up
quicker than himi he kicked me, I ward-
e¢d off the kicks with my hand, I then
pushed hin by the chin and he fell down
and he knocked against a piece of stone,
and I also fell dovm. There were
stones there and both of us got np and
threv stones at each other. We fought
for a long time. I cannot remember ex-
actly what happened during the fight.
Finally when I was about to run away he
picked up a piece of gtone and chased
after me. It was a big piece of stone
and he threw it at me. The stone he
threw rolled along the road. Then I
saw & hammer; I could not say whether
it is the one in court; he was chags-
ing efter me. I picked up the hammer
and I threw the hammer at him. He fell
down and I saw him rolling along the
road, I was standing there looking at
him. He did not get up on his feet; I
was scared and I ran away, I was fright-
ened. The Tfight lasted more than half
an hour."

Well, that is the accused's account in
examination-in-chief of his meeting with his
father-in~lew on that last day of his life,
The accused then described how e ran away and
care back to see what had happened and that he
was told thet the old man would probably die
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and he said he saw police
away. And then he admit®d
letter P5 to CHAE Yu Wing.

there and so he ran
& to you he wrote that

2

Then he took a boat to Ching Yi Island and
ran about the countryside and Jjumped from a rock
into the sea. Then he described how he was
rescued from the sea and eventuvally put ashore
on Lamma Island.

When the accused came to testify about these
statements to the police, you will remember how
excited he became. It was very difficult to ges
any sort of coherent account from him., His owm
Counsel certainly had the greatest difficulty in
keeping him calm. He admitted he wrote the
statement (Pll) on Lamma Island. Ke kept saying:
"LUI Lok to0léd me to write, so I wrote.” He said
hz was frightened because he hsd been wakensd up
by the poclice at night. There is not a word, to
begin with, about threats of any sort by tha
police; and then he vold you how he went to
Kowloon City by launch and thzt he was not §o
frightened in the launch and that he was jush
chattering to his companions. IHe admisted 2e
made a svatement in Kowloon City but what he
said to you in regard to this statemen’s was this
- here are his words :

"LAM Chiu said I used a hammer and kicked
someone. Actually it was not just like
that. ILAM Chu said: ‘'Anyway you did
kill someone, no matter in what way you
did so, yocu still have killed a person.'
He told me to talk and then someone wrote
down. On completion I said it was not so
and I asked to correct. I said I wanted
to make a correction. I caid: 'I did
not kill a person in zuch 2 way, I am not
satisfied and I want to make a correction'
but I don't know what correction he made.
I was told a correction had been made on
my behalf. They told me they made the
correction in accordince with vhat I ask-
ed. Thc correction was to the effect
that: you told me ycu caught hold of
your father-in-law's hand and you had a
fight with him. They said they made the
corrections already and ‘that he gave me a
blow. I told them what I told you in
this court .M
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Now thet is his evidence to you. What he In the Supreme
is saying in effect is thise "I made a state- Court
ment to the police but T told them just what I —
told you in my evidence. They put the thing No.39

down all wreng; I asked them to correct it;
they assured me they had done so and so I sign-

ed." That, in effect, is what he is saying iggﬁlgggggmber
to you in this court. You will ask yourselves: 1961
"Would those police officers, including kr.LIU, continued

the interpreter, all of whom you saw in the
witness box' - you will ask yourselves whether
these people would be parties to such a piece
of falsehood, such perjury in this couxrt. It
is all & matter for you.

At this stage, he was so excited; you
will remember I adjourned the court for a
short time; and on resuming he reverted to
the events on Lamma Island; and he then gave
you a very cifferent story of how the state-
ment (Pll% vas taken. This is what he says:

"In the stone house I was told to write
something. I don't want to write in
that way. Then he took a piece. of
paper and wrote something on it and
asked me to copy it. They forced me
to write according to their way and
I did so. They told me to write downs
'T went to Tak Wing company to steal a
hammer'. T said: 'How could I steal a
hammer from the Tak Wing Company since
there were watchmen there.' Then
they said: 'You had better say you
had picked up the hammer by the side
of the road.' That was persecution."

S0 that was his later version of the events at
Lamma Island.

In crosgs—-examination he said that he had
not seen his father-in-law between the time
they parted till the 15th of llay. Although he
said he wanted to talk to his father-in-law
about the mctter, the accused said he made no
effort to contact him, and he said he did not
know where he worked. He said the letter P6
was written because he was angry and that he
did not really intend to kill his father-in-
law.
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Az rzgards P5, he had no explanation for
his use of the word 'revenged'. He saild he was
upset and wanted tc commit suicide. He repeated
that the first thing his father-in-law said when
he saw him on the 15th of lMay was: 'Are you
coming to asgsault me?' and then the accused saild
the deceased struck him.

When he was agked whether his father-in-law
was a violent men, he gave a curious aanswer. IHe
saids 'All country folks know whether he was a
violent man, I don't know, however, he was my
father-in-law.' He admitted that although he
was not angry to begin with, he became angry
during the fight. He said that he considered
his fether-in-law to be a weaxer persoan than him
self. Then he was asked whebther ne was gtill
angry after he knocked dsceased down 22d his
answer was: 'I was struck by him, what I had in
mind was to push him away from me, I am an easy
going person, I do not dare to kill a cat.!

Then he described how the deceased fluag a stone
at him bubt he didn't know how big i1t was. Then
he comes again to the crucial moment of the
fight, and this is what he says:

"When I was running along the path, I picked
vp a hammer similar to exhibit P2. I was
running away from him because he wanted to
hit me with stones and fists. While I was
running, he threw a gtone and I could near
it rolling. As I ran I saw & hamper, I
picked up the hammer snd threw itl.

Q. Were you angry? T
A, It is not a guestion of anger, what I
had in mind was to stop him throwing
stones at me. What I had in mind was
to keep away from him and fighs no :more.
Q. Why didn't you not lizer on runiing?
The thing is thie. Vhen I hezrd ths
nolse caused by this stone, I Surned
round and I saw 1t was a big oae and
it came to me that if the stone had
landed on me, I would surely die and I
pick%d up the hammer and threw it at
hinm.

5

Now note those words carefully, illembers of +the
Jury, in relation to the question, the questions
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P T

of provocation and of self-defence. The accus-
ed does not himself apparently emphasize that

he was angry at this stage of the fight and he
does not state he could not have kept on runn-

ing, running away. One moment he says he only

heard the stone, the next moment he cays he saw
it -and he says he thought to himself: 'Goodness
me, if that stone had struck me it would have
killed me.' $So, at that moment there happened
to be a hammer on the ground, a hammer like the
one in court, and he picked it up and flung it
at the dececased, he says. You will ask your-
selves: 'Ig that the state of mind of a person
who has been provoked, provoked so that he acts
impulsively without thinking? A man who for
the moment is not master of his own mind? Or
is that the state of mind of a person, a reason-
able man, who was cornered, not wanting to
fight but fighting to save his own 1life?! It
is for you to say, not for me.

He was a2sked by Mr.Hobson

"Q. You threw it at your father-in-law?

A, Yes.

Q. You intended to hit him?

A, I wished to stop him, I was

frightened.

Q. You intended the hammer to strike
your father-in-law and stop him
throwing stones?

Yes.

Where did the hammer hit your
father-in-law?

L. In the front of the head.

O b

Then you remember Crown Counsel asked the
accused about the brown paper bag which was
picked up beside the hammer, and the accused
got quite worked up about that. It was never
suggested to him thaet he took the paper bag
there or that it was used to conceal the hamm-
er or anything of that kind; but he told you
it might be a bag in which he wrapped fruit.
Then he said it was such a bag - he said it
was a bag he had fruit in, and that he meant
to give this fruit to CHING Yau, and that he
may have eaten the fruit himself. I think he
said the cheracters on the bag may have been
in his handvriting.
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Mr. HOBSON; My Lord, I don't think he did answer
one way or ‘the other.

COURT: You don't think he did. To the Jury: -~ I
think the question was put to him but he
- didn't know whether the characters were
in his ovm handwriting or not.

Then he said thr deceased's behaviour was
most unreasonable. Then he was asked:

"Q. Do you consider he deserved to die for
that behaviour?" and his ansvier wes: "Let every-
body determine whether that is so. All Hoklo
reople will say he deserved to die."

That, then, concluded the evidenc= for the
Defence, Members of the Jury.

Fow yvou will see from all this that your
esgentvial problem is this. Did the accused plan
to kill deceased ag he says he was intanding to
do in that letter P56, a letter written by him 9
months before the incident? Did he set out that
day in May with that intention, and did he as-
sault the deceased with the intention of killing
him, kitting him several blows on the 18ad with
that big hammer in the process of the struggle?
If you find that to be so, then no matier what
resistance and provocation the accused reccived
from the deceased after the struggle bigan, the
accused would be unguestionably guilty of Murder,
and you should return a verdict of Murier. In
this connection there is no evidence waere that
hammer ceme from, none of the witnesses would
say that the road was in process of being made
up at the time; and all of them said there were
no workmen there., Therc is ghowa on o1e of the
photographs a heap of small stones, such as
might be broken up with a hammer of this sort,
but there is no cvidence whether the aczcused
brought that hammer to the scene or wh:ther it
was lying about the area where the struggle took
place - if a struggle did talke place.

Now if you conclude that, despite the ac-
cused's expression of intention some 9 months
previously, he came that day to the viz2inity of
the bakery where the decessed worked, 2 place -
and remember he said he dicn't know vhere the
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deceased was working - if you feel that he came
there for some guite innocent purpose and that
he met the deceased by chance, and that a
guarrel arose between the two men without prior
design on the accused's part, then you will
have to consider the course the struggle took
to enable you to decide whether it ig HMurder
or Manslaughter or whether the accused should
be acguitted because he acted in self-defence.
It you feel that the accused's life might have
veen in danger from an unwarranted attack on
him by the deceased and that in order to save
nis own 1ife he took the only reasonable course
open to him by flinging this hammer at deceas-
ed's head - in other words, that he wanted to
break off the figiht but couldn't do so, his
life being in daager and being unable to get
away from the seczne, he took the conly reason-
able course available to him to save his own
life, then of course you will be of the opin-
ion that the accused acted in self=deféncé and
your verdich would be not guilty of anything;
but ask yourselvess 'Was the accused's life
ever in danger?!' 'Could he have got away
from the scene if he had wanted to?', 'Was
there no other means of subduing an o0ld man

20 years his scnior than by cracking his head
with a 5 1b. hammer?' 'Could a man of 30
years of age not have subdued an unarmed man
of 50 years by his arms or by his fists?' -
these are all questions for you.

As regards provocation - remember what I
said to you about this. If you find that the
accused killed the deceased but that he acted
under provocation, that is provocation as de—
fined by law, your verdict would be not guilty
of Murder but guilty of Manslaughter. You
will bear in mind the evidence as given by the
accused himself and correlate that with the
wounds on each man's body and the statements
the accused is said to have made to the police
soon after 1is arrest insofar as you find that
they are reliable amd true, and ask yourselves:
'What was the accused's state of mind when he
delivered any blows which you find caused
TSANG Ken Kong's death?'. The whole idea, you
see, of provocation is that the lethal wound
or wounds are inflicted Dy a man whose mind is
for the moment unbalanced by anger - for the
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moment he is not uasgter of his own mind, so that
it cannot be said Tthat he intoended to xill or
cause grievous bodily harm. Wag that the ac-
cused's state of mind? Or might that have been
his state of mind? In this counection you will
remember what he said to Mr.Hobson in cross-
examination when he said he was running away from
the scene, running away from the deceased wao, he
said, was flinging stones at hims

"Q. Were you angry? 10
A, It is not a question of angex. What I

had in mind was to stop him shrowing

stones,"

Angd a little later:

"Q. Why didn't you not keep on running?
A, The thing is this, when I heard the
noise caused by the stone I turned
round and I saw 1t was a big one and
it came to me that if the stone had
landed on me I would probably die, 20
an¢ I picked up the hammer and threw
it a1t him."

At this time, he had, according to his evidence,
alresdy recelved a wound on the leg. If you
feel that the accused may have been provoked in
the sense in which I have directed you, or you
are in doubt whether he may have heen, then your
verdict should be not guilty orf Murder, but
guilty of lManslaughter.

If, on the other hand, you feel sure that 30
even although this was nov a premeditaved kill-
ing but a fight; 1if you feel sure thas the
accused was in command of the situation through-
out, that he never acted in self-deferice; and
that no reasonable man should have zllowed him-
self to be carried away by passion to such an
extent as to inflict the injuries on the deceas-
ed which he did inflict or you find he did in-
flict, then your verdict should be guilty of
Murder. 40

Remember what I said to you at the beginning
of this talk, namely that the onus of proof in
this case lizs on the Prosecution from beginning
to end; that it is anot for an accused to prove
tnat he was provoked or scted in self-defence;
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but if, on the whole of the evidence you feel In the Supreme
in doubt whether he may have so acted under Court
provocation or in self-defence, tnat doubt -
should be resolved in favour of the accused in No.39

the manner in which I have directed you.
Summing-Up

As this is a capital case you must be
unenimous so far as a verdict of guilty of Mur- %gg? September
der is concerned. So far as Manslaughter is continued
concerned, you need not be unanimous; your

verdict may be 5/2, 6/1 or unanimous, of course.
It is always betsier for you to be unanimous,

but a majority verdict of 5 to 2 in a case of
Manslaughter is all you require. But 1if you
are to bring in & verdict of lurder Members of
the Jury, you must be unanimous.

Would either Counsel like me to emphasize
any other point:

Mr., TUNG: Iy Lord, I appreciate - ny Lord
would also cmphasize the point that the
deceased fell on the ground, that his
head fell on the rock in some occasion
and also that the Defendant admitted that
earlier on there might be some stones hit
on the head of the deceased, he could not
know whether there were any stones - or
his on the head of the desceased before
the final blow. So it was the stones
might have 21it on the head of the deceas-
ed ear_ier on before the final blow.

That 1s all.

COURT to Juxrys Well you have heard what Counsel
saids; I needn't repeat it again to you. It
is a master of evidence, Members of the Jury.

I have read over to you the course of the fight
as described to you by the accused, and he did
say thas the deceaged fell down on several oc-
casgions. You have the photographs of the

ground; you see the nature of the ground;
and I think the matter should be quite clear
to you. “"hat's all I have to say to you on

the evidenco.

I would ask you now to consider your ver-
dict and I nresume you would like to retire.

JURY resire: 11.45 a.. — September 18, 1961,
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No. 40
VERDICT AND SENTENCE

CRIMINAL CASE No. 6 of
AUGUST 1961 SESSION

September 18th, 1961

Court resumes: 10.00 a.m.
Appearance as before.
Accused present.

J.AN.

Court sums up to Jury.

Jury retiress: 11.45 a.m. - Court adjourns
vending the return of Juxry.

Jury returns: 2.30 p.m.

Court resumes:
Appearances as before.
Accused present,
J.A.NI

CLERK: Mr.Foreman, will you please svand up.
1 am going to ask you to return your
verdict in the case. LEE Chun-Chuen
aliag LEE Wing-Cheuk is charged with
the offence of Murder. Have you
agreed upon your verdict?

Mr .POREMAN: Yes.
CLERK. Are you unanimous?
Mr .,FOREMAN: Yes.

CLERK+ How say you, do you find him guilty or
not guilty?

Mr .FOREMAN: Wz find the Defendant guilty of
Murder, but we recommend mercy, my Lord.

COURT: You have no instructions, Mr.Foreman,
as to the grounds of your recommendation
for mercy, have you? Have you anything
further you would like to say - would
you like to amplify your grounds for
your reasons for recommending mercy? I
am just asking if you have any instruc-
tions on the matter.
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Mr .FOREMAN: My Lord, in view of the ‘tragic
circumstances surrounding this case, we
ask your Lordship for mercy.

COURT to Interpreters
stand up.

Tell the accused to

LEE Chun-Chuen, the jury have found you
guilty of the offence of BMurder. The sentence
of the Court on you is that you be taken hence
to the place from whence you came and thence
to the place of execution, and that you be
there hanged by the neck until you are dead,
and that your body be buried in such place as
his Excellency the Governor shall order. And
may the Loré have mercy upon your soul.

The Jury have recommended you to mercy
on the grounds of the tragic clrcumstances
surrounding the case. This recommendation
shell be forwarded to the proper gquarter.

Well, it only remains for me to thank
you Members of the Jury for your help in this
cagse. You are now discharged and you will be
exempted from Jury service for a period of
three years.

COURT rises: 2.35 p.m. — September 18th, 1961.

No. 41

NOTICE OF APPLICATION FOR LEAVE
' TO APPEAL

THE CRIMINAL PROCEDURE ORDINANCE.
(Cap.221 of the Revised Edition)
FORM VII

NOTICE OF APPLICATION FOR LEAVE TO
APPELL AGAINST 4 CONVICTION UNDER
SECTION 82 (1) (b).

TO THE REGISTRAR, COURTS OF JUSTICE, HONG KONG.

I, LEEZ Chun-Chuen  LEE Wing-Cheuk,
Prisoner No0.1509 having been convicted of the
offence of HMurder and being now & prisoner in
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the H.M.Prison at Stanley and being desirous of
appealing against ny said conviction do hereby
give you Notice that I hereby apply to the Full
Court for lesve to appeal against my said con-
viction on the grounds hercinafter set forth.

QSigned)
or Mark) (LEE Chun~Chuen)
Appellant.

Signature and address of
Witness attesting Mark.

(T.G. Garner)
Supt. of Prisons.

Dated this 19%th day cf September 1961.

PARTICULARS OF TRIAL AND CONVICTION

1., Date of Trial 18.9.61.
Death.

2. Sentence.

- GROUNDS FCR APPLICATION,

That I wes falsely accused and wrongly
convicted.

You are required to answer the following
guestions $-

1. If you desire to apply to the Full Court to
assign you legal aid on your appeal, stgtsé your

¢

osition in life, amount of wages or sclary, etc.,
[an]

and any other facts which you submit show reason

for legal 2id being assigned to you.
2. If you desire to be present when the Full

Court considers your present application for leave

to appeal, stete the grounds on which you

present thereat.

submit
that the Full Court should give you leeve 1o Dbe

3. The Full Court will, if you desire it, consid-

er your case and argument if put into writing by
and

you or on your behulf, instead of your cacse
argument being presented orally. If you desire
to present your case and argument in writing set
out here as fully as you bthink right your case
and argument in support of your appeal.

X State if you desire to be present at the
final hearing of your appeal.
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No. 42

GROUNDS OF APPEAL

IN THE SUPRUNME COURT OF HONG XKONG
APPILLATE JURISDICTION
CRIMINAL APPEAL NO. 321 OF 1961

BETWEEN
LEE CHUN CHUEN alias
LEE WIRG CHEUK Appellant
and
10 THE QUEEN Respondent
GROUNDS OF APPEAL
1. Tha’ the Learned Judge misdirécted the

Jury in Law in that he failed to direct proper-
ly and/or sufficiently as to the law and evid-
ence of provocation in favour of the Appellant.

2. That the whole of the Summing-Up of the
Learned Judge to the Jury was such that it was
prejudicial to the Appellant and if the Jury
was to be properly directed no reasonable Jury

20 would convict the Aprellant of the offence of
murder.

Dated the lst day of November, 1961.

(Sa.) Brutton & Co.

Solicitors for the Appellant.
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Ho. 43
DECISION

IN THZ SUPRTLE COURT OF HONG KONG
APPELLATE JURISDICTION
CRIMINAL APPEAL NO., 321 of 1961

BETWEEN
LEE Chun~chuen alias
LEE Wing-cheuk Appellant
and
THEE QUEEN Respondent 10

DECISIORN

Corams: Hogan C.J., Rigby &
Mills-Owens JdJ.

After a trial lasting six days, tlie Aprell-
ant was convicted before Mr. Justice Blasir-Kerr,
on the 18th day of September, 1961, of the murder
of his father-in-law. He now appeals against
this conviection on the grounds that :-

"l. The Learned Judge misdirected The Jury
in law in that he failed to direct pro- 20
verly and/or sufficiently as to the law
and evidence of provocation in favour of
the Appeliant; and

2. That the whole of the Summing-Up of the
Learned Jdudge to the Jury was such shat
it was prejudicial to the Appeilant and
if the Jury was to be properly directed
no reasonable Jury would convict the
Appellant of the offence of murder.!

No particulars of the misdirccition, or inadcquacy 30
of direction, complained of, having been stated

in the grounds of appeal. This Court has repeat-

edly directed that such particulars of the
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grounds of appeal should be lodged with the
Court and mede available to Counsel for the
prosecution, (cee the case of Lam Kui & Others:
v. Reginal, Ko Chan Sum and Another v. Regina2,
Yim Hung Po v. Regina3d and Wu Kui Chuen v.
Regina#). It is to be hoped that in future
cases those responsible for the drafting of
Grounds of Appeal will ensure compliance with
the directions of this Court in this respect.

The Tacts of the case were briefly as
follows:-

The Appellant and his father-in-law, a man
some 50 years of age, camne to Hong Kong togeth-
er in 1956 or 1957 from the mainland of China,
and started a confectionery business in Cha Kwo
Ling area. The business was apparently unsuc-
cessful and closezd down after about 12 months,
the two partners thereafter going their separ-
ate ways. A4t some time thereafter the father-
in-law, hereinafter referred to as the deceased,
obtained employment in a bakery business at Kau
Sat Long in the area of Wong Tai Sin in the Kow-
loon district, and was so employed at tThe time
of his death, On the 15th May, 1961, the de-
ceased was seen leaving the bakery shortly
after 3.00 p.m. &t about 5.30 p.m. his body
was found on a newly constructed road some 2-3
minutes walk from the place of his employment.
He was still alive and conscious but suffering
from severe injuries to the head and other in-
juries on his body. He was taken to Kowloon
Hospital where he died at 9.37 p.m. that night.
A post-mortem examination the following morn-
ing revealed a comminuted fracture of the skull
just above the left eye, an oval depression of
the skull over the left back of the head, and
comminused fractures of the flioor and front
wall of the left anterior ranial fossa. The
breast bone and three ribs were fractured, and
his spleen and left kidney were ruptured. In
addition to these injuries, there were bruises
and abrasions on various parts of the body.

The cause of death was shock and hemorrhage
from fracture of the skull and injury to the

1. 32 I. L.R. 21

3. 37 H.K.L.R. 149
2. 34 H.K.L.R. 171. 4. (

1961) H.K.L.R. 171.
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brain, spleen and kidney. The fractures of the

skull alone could have causeda death. A heavy
stone-mason's hammer, produced in evidence, had

been found lying a short distance from the place

where the deceasgsed had been found on the road.

There was evidence that the fractures of the

skull must have been caused by at least three

separate blows and the injuries were consistent

with having been caused by the hammer produced

in evidence. 10

Amongst the personal possessionsg of the”
deceased, and so found on the same night as that
on which he died, was a letter admitted to have
been written by the Appellant. It had been
written some 9§ months prior to the allsged mur-
der by the Appellant to his brother-in-law (i.e.
his wife's brother, the deceascd's son) in China.
In thet letter the Appellant, in some detail,
asserted as a fact that the deceased had written
to the Appellant's brother-in-law falsely and 20
maliciously stating that the Appellant had died.
The cecnsequence of such a statement - and so
expressed in the letter - was that the brother-
in~-law was then in a position to give the
Appellant's wife - on the sssumption that she
was a widow - in marriage to another man. Be-
cause of this false statement the Appellant, in
somewhat flowery and extravagent terms, express-
ed in the letter his intention to kill the de-
ceased. 30

On the 17th May, two days after the death
of the deceased, the Appellent's uncle, a resid-
ent of Hong Kong Island, received a letter
through the post from the Lppellant. That
letter, admittedly written by the Appellant,
commenced as follows ¢-—

"My dear Uncle and Aunt:

I, Lse Wing Cheuk, because my -~
father passed away long (ago), (want to)
jump into a river myself (so +hat) my 40
body may be buried in fish bellies so
as to indicate that (I) have revenged
on this. I shall not regret although
(I am) dead. I won't tell you people
the truth of the facts in this cass. It
is not necessary to mention (it) now."
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The Appellant then went on in the letter to
thank his uncle and aunt for all the kindness
they had shown Lhim and requested them to look
after his mother after his death. The uncle,
called as a witness at the trial, testified to
the receipt of the letter and to his knowledge
of the 11l-will existing on the part of the
Appellant against th- deceased. He said that
the Appellant had himself told him some time
towards the end of November 1960, that the de-
ceased had written a letter to the Appellant's

own wife in Chinz, telling her that the Appell-

ant was dead and that, as a consequence, his
wife had in fact married another man. The
Uncle said that the Appellant - and, indeed,
not unnaturally - appeared o be angry about
this.

On the 6th day of June, acting on informa~-

tion received, a party of police proceeded to
Lamnma Island and at about 2.30 a.m. arrested

the Appeliant as he lay sleeping in a stone hut.
He was informed in detail of the reason for his

arrest and was duly cautioned. Thereupon he

himself wrote down & statement, in his own hand-

writing, in the Detective Sergeant's Police

notebook. He was then transported to the main-
land an¢ taken to C.I.D. Headguarters, Kowloon.

There, at about 6.45 a.m. in the presence of a
Senior Police O0fficer, he was formally charged
with the murder of the deceased, and duly
cautioned. The charge and caution were put to
him, through an interpreter, in the Hoklo dia-
lect and he made a statement in that dialect,
which was read over to him and duly signed by
him. During the course of the trial the Ap-
pellant disputed the voluntary mature of both
statements. The learned Judge, in accordance
with the usual practice and procedure, heard

evidence, in the absence of the jury, both from

the prosecution witnesses and from the appell-
ant himself, as to the voluntariness or other-
wise of thosce statements. As a result, he was

himself satisfied that both statements were ad-

missible in evidence as having been freely and
voluntarily made, and such statements were ac-
cordingly before the jury for their considera-
tion. However, in his summing-up to the jury,

the learned judge mede it abundantly clear that
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&ll the evidence relating to the taking of the
statements had been repeatved in their presence,
end he continued:-

"It is for you to say whether the accused
made those statements and if so whether
they are true in whole or in part and
generally what weight you attech to the
contents of the statements. If gyou
thought there was anything unfair about
the taking of these statements, you
should disregard them. If, on the other
hand, you feel that the accused made
those statements freely and voluntarily
at the time and that there was nothing
unfair in the manner in which they were
recorded and that they represent an
accurate record of what he said, even
though he retracts them now, then you
will ask yourselves whether they are
true and give them such weight as you
consider proper."

Pausing here for a moment, it must be be-
yond dispute that if the jury accepted the con-
tents of both, or either, of those statements
as true, and as having been freely and volun-
tarily made by the Appellant, there was ample
evidence to support a deliberate and premeditat-
ed killing in circumstances that could only
amount to murder.

The defence put forward by the appellent at
his trial was that he had admitiedly met his
father-in-law, the deceased, on the road tnat
afternoon, but that the meeting was purely acci-
dental. What happened when he did meet him is
best related in his own words - words which were
in fact read out to the Jury by the learned
Judge in the course of his summing up.

"Then I thought of what he had done pre-
viously to me and I wanted to asked him.
I addressed him as 'KUNG', Grandfather,
and I held his hand as I addressed him.
When I was holding his hand he said to
me: 'Are you coming here to agsault me?!
and he gave me a blow on the chest. The
moment he said so he struck me. I fell
down after I received the blow, then I
got up on my feet, he rushed at me and
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tried to strike me again, I was pushing In the Supreme
him away from me. I received several Court
blows frca him and after I received the
blows I felt pain, and then I kicked

once. When I kicked him he fell down. §Appeé}a€i )
He got up on his feet, I was looking at urisdiction
him. In view of his age I daré not '
strike him. He then took a piece of No.43
stone and threw it at me, the stone land-

ed on my leg, causing injury on my leg. Decision

I fell down, my trousers were torn. He lst December
got up on his feet, so did I but I was 1961

younger and I got up quicker than him; continued

he kicked me, I warded off the kicks
with my hand, I then pushed him by the
chin and he fell dowmn and he knocked
against a piece of stone, and I also
fell down. There were stones there and
both of us got up and threw stones at
each other. We fought for a long time.
I cannot remember exactly what happened
during the fight. Tinally when I was
about to run away he picked up a piece
of stone and chased after me. It was a
big piece of stone and he threw it at
me., The stone he threw rolled along the
road. Then I saw a hammer; I could not
say whether it is the one in court; he
was chasing after me. I picked up the
hammer and I threw the hammer at him. He
fell dovm and I saw him rolling along
the road, I was standing there looking
at himn. He 4did not get up on his feet;
I was scared and I ran away, I was fright-
ened. The fight lasted more than half an
hour."

The alternative defences raised by thé”
Appellant, namely, that he acted in self-defence
or, at worst, that he acted as the result of
such provocation given to him by the deceased
that it ought fairly to reduce the fatal conse-
quences of his gct or acts from murder to man-—
slaughter, were very fully put by the learned
Judge to the Jury, together with an explanation
as to the law in relation to both these defences,
in the course of his most careful and exhaustive
sumning up. Subject to the observations we make
hereafter, on the defence of provocation in re-
lation to the charge of murder, we are of the
opinion that his summing up is not open to
criticism.
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After the deceased had fallen to the ground

the Appellant, according to his evidence, depart-

ed from the scene. Later he came back to see
what had happened. He then saw the police on
the scene and was told by someone that the in-
jured man would probably die, and so he took
fright and ran away. IHe admitted that he wrote
the letter to his uncle saying that he was going
to commit suicide and he admitted that he HhHad in
fact later tried to commit suicide by jumping
off a rock into the sea. However, he was rescu-
ed anc put ashore on Lamma Island where he ob-
tained employment until the day he was appre-
hended by the police. Hisg explanation of the
use of the word "revenge" in his letter to his
uncle was that it was a mistake, a wrong use of
the word. He admitted that he himself wrote the
statement recorded in the Detective Sergeant's
notebook at the time of his arrest on Lamma
Island but he said, first, that the Detective
Corporal told him to write and so he wrote, and
later, after a short adjournment in thz case
during the hearing, he elaborated or explained
that by saying that what he wrote down was in
fact what he was compelled to copy from a piece
of paper upon which the Detective Corporal had
already written. He admitted that he made a
statement to the police at Kowloon, after being
formally charged and cautioned, but he said, in
effect, that the statement recorded was not the
statement he made and that what he said was the
same as the evidence he gave in Court. All
these matters were very fairly put before the
Jury by the learned Judge in his summing up.

So much for the facts of the case as put before
the Jury.

As to the first ground of apveal, Counsel
for the Appellant conceded that the learnsd-
Judge had correctly directed the Jury in law
that one of the essential elenents in determin-
ing whether the act of killing, upon provoca-
tion, constituted murder or manslaughtar, was
whether or not there had been time for passion
to cool between the provocation offered and the
act of killing. He complained, however, that
the learned Judge had failed to apply that pro-
position of law to the facts of this case by
omitting to point out that if the Appellant's
story was true, or left the Jury in sany
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reasonablie doubt as to its truth, as to the un-
provoked assault upon him by the deceased,

there was at least a probability that, owing to
the absence of any "cooling interval, he

struck the deceased, in the heat of passion, at
a time when, by reason of the provocation offer-
ed to him, he was no longer master of his mind.
We can see no substance in this submission.

The learned judge made it clear to the Jury that
it was essentially a gquestion of fact for them
to decide whether the provocation - if they were
satisfied that there was provocation, or left in
any reasonable doubt as to its existence - was
such as to cause a reasonable man to do what the
Appellant did. If that was the view they took:
then they should convict of manslaughter. If,
on the other hand, whilst rejecting the evid-
ence adduced by the prosecution that this was a
premeditated killing and accepting the evidence
that there was a fight, they felt sure that the
accused "was in command of the situation
throughout, that he never acted in self-defence,
and that no reasonavle man should have allowed
himself to be carried away by pvassion to such

an extent as to inflict the injuries on the de-
ceased wnich he did inflict, or which they
found theat he did inflict", then their verdict
should be guilty of murder. That appears %o

us to have been a proper direction on the law

in relation to the facts of the case.

The final ground of appeal taken by Counsel
for the Appellant was that the summing up was
wholly prejudicial to the Appellant and that no
reasonable Jury, properly direcived, would have
convicted the Appellant of murder. Again, we
can see no substance in this contention. It may
well be that, taking the summing up as a whole,
the learned Judge himself dis-believed the de-
fence put forward by the Appellant and that he
was himself of the opinion that the facts adduc-
ed established the charge of murder. But when
surming up to0 a Jury a Judge is perfectly en-
titled to express his opinion freely and, If he
wishes, strongly, provided that he does not put
any point unfairly and makes it clear to the
Jury, either expressly or by implication, that
on the issuee of fact which are left to them,
they are free to give his opinion what weight
they choose. In this case, the learned Judge,
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at the outset of his summing up, made it clear
to the Jury that any view he might appear to
express to them on the facts of the case was not
binding upon them and he repeatedly told them
that they were the sole judges of faet "The
case for the defence was put fully, fairly and
accurately before the Jjury by the learned Judge.

That disposes of all the points raised by
Counsel on behalf of the Appellant, but there
remains a further question, originally raised by
this Court during the course of the appeal but
subsequently adopted by Counsel for thz Appell-~
ant, in regard to the direction on provocation.
There are, in the judge's summing-up, three
rassages touching on this matter which have
caused us concern., The first occurred early in
the summing-up and, in the transcripv, reads as
follows :-

"To recapitulate on this point then, you
must be satisfied that it was the hand of
the accused which cauvsed the injuries
wnich resulted in the death of the deceas-
ed. Lssuming you find that to be the
case, ask yourselves: 'What was the ac-
cused's intention at the time, or immedi-
ately prior to, the moment when he caused
these injuries? If he intended to cause
either death or grievous bodily harm,
your verdict should be guilty oI murder.
Subject to what I will have to say pre-
sently on the question of self-defence
and provocation, if you feel that the ac-
cused did not intend to cause death or
grievous bodily harm but intended to cause
some harm less than grievous bodily harm,
then your verdict should be not guilty of
murder but guilty of menslaughter,"

The record before us is typed frou a tape-
recording of what the judge said, and the punctu-
ation appearing in the passage above represents
the typist's impression of the pause or emphasis
made by the speaker at the time. The passage
reading "subject to what I have to say presently
on the question of self-defence and provocation
appears logically to refer rather to the sentence
preceding than to that which follows to which,
indeed, it appears to have little relevance.
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Nevertheless, due regard must be given to the
punctuation adopted by the person responsible
for preparing tue transcript and we propose to
consider and deal with the passage as tran-
scribed, since the effect on the jury is like-
ly to have been similar to the effect on the
typist of the tape-recording, which is no long-
er available.

The second passage appears a few pages
later in the transcript and reads as follows:-

"The whole doctrine of provocation de-
vends on the fact that it causes, or may
cause, a sudden and temporary loss of
self-control so that it can be said that
there was no formation by the accused of
an actuval intention to kill. . or cause
grievous bodily harm. If the provoca-
tion - if there was provocation - if the
provocation caused in the miné of the
accusad an actual intention to kill

TSANG Kan Kong or cause him grievous bod-

ily harm, then the killing would be mur-
der, because there would not be such a

provocation as the law reaquires tc reduce

the charge from murder to manslaughter."

The third appears towards the end of the
summing-up and reads as follows:-

"The whole idea, you see, of provocation
is that the lethal wound or wounds are
inflicted by a man whose mind is for the
moment untalanced by anger - for the
moment he is not master of his own mind,
so that it cannot be said that he in-
tended to ¥ill or cause grievous bodily
harm. Was that the accused's state of
mind? Or might that have been his state
of mind?"

These passages raige a difficult question,
because of the measure of uncertainty intro-
duced into the lew of England by certain judg-
ments given in modern times that are difficult
to reconcile.

Tt has been suggested (1 Russell on Crime,
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11th Edition, 580) that prior to the direction
of Keating J. in Reg. v. Welsh,? +he law of
provocation was well settled on the basis that
where death resulted from an intentional killing,
the crime could nevertheless be reduced tc man-
slaughter if that intention was due to a loss of
s2lf-control by the killer sg 2 result of provo-
cation, but the judge's summing-up in Reg. V.
Welsh introduced a measurc of confusion as to
whether the loss of self-control must be regard-
ed as incompatible with the formation of an in-
tent to kill or cause grievous injury. The
earlier view appears to emerge again gquite
clearly from the case of R. v. Hopper®, which
was approved in Mancini v. D.P.P.7, and followed
in Kwaku Mensah v. the King®, but doubs has been
thrown on it by a passage in the speech of Vie-
count Simon delivered in the House of Tords in
the case of Holmes v. D.P.P.7, with which tae
other law lords present agreed. He said :-

"The whole doctrine relating to provoca-
tion depends on the fact that i causes,
or may cause, a sudden and temporary loss
of self-control whereby malice, which is
the formation of an intention to kill or
to inflict grievous bodily harm, is néga-
tived. Consequently, where the provoca-
tion inspires an actual intention to kill
(such as Holmes admitted in the present
case) or to inflict grievous bodily harm,
the doctrine that provocation may reduce
murder to manslaughter seldom applied.
Only one very special exception has been
recognised - namely, the actual finding
of a spouse in the act of adultery. This
has always been treated as an exception
to the general rule: R. v. Manning (T.
Raym. 212)."

This passage would appeer to be at variance
with the earlier authorities and may well be re-
garded as obiter to the real issue in the case,
which was primarily concerned with the question

whether words, as distinct from physical violence,

5. 11 Cox 336. 8. (1946) A.Cc. 83
6. (1915) 2 K.B. 431. 9. (1946) A.C. 588.
7. (1942) A.G. 1.
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could amount to provocation in law. The sudden
discovery of & spouse in adultery had long been
recognized as an occurrence, distinct from phy-
sical violence, which could reduce an intention-
al killing from nurder to manslaughter and this
would indicate why Viscount Simon referred to
it; but the reference makes it difficult to
adcpt the view advanced by 2 commentator (69
L.Q.R. 547) that what Viscount Simon had in -
mind, when referring to an intention to kill,
wags that premeditated, cold-blooded malice
aforethought, that malitia praecogitata, which
earlier writers (e.g. 1 Hale's Pleas of the
Crown 450) so clearly distinguished from a
sudden desire to kill or injure springing from
a gust of passion and-loss of self-control due
to provocation. But, since the discovery of
adultery is related to the latter rather than
the former, this explanation of Viscount Simon's
puzzling pronouncement is not readily available.

The former view was, however, restated
with emphasis by the Privy Council in the case
of the Attorney General_ of Ceylon v. Kumaras-
inghege Don John PereralO, In that case, the
Court of Criminal Appreal in Ceylon, no doubt
with the Holmes case in mind, had advanced the
view that, in England, an intention to kill is
incompatible with manslaughter. Lord Goddard
delivering She opinion of the Board, when
allowing the appeal, said -

"7ith all respect to the court, that is
not the law of ¥ngland....The defence
of provocation may arise where a person
does intend to kill or inflict grievous
bodily harm but his intention to do so
arises from sudden passion involving
loss of self-control by reason of pro-
vocation."

Somewhat strangely, the Board made no
reference to the Holmes case, which, on this
point, has attracted much unfavourable comment,
e.g. 65 L.Q.R. 105 and (1955) C.L.R. T44,where
indeed, it is suggested that, with the later

10. (19%3) 2 W.L.R. 238,
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pronouncement from the Privy Council, the dictum
in the Holmes case may be "disregarded".

Although the House of Lords rather than the
Privy Council is, generally speaking, the final
authority on the law of Zngland (Pawards v.
Almaoll), since the view expressed in the
Holmes case may properly be regarded as "obiter",
and we have the subsequent statement of the law
of England expressed so emphatically by the :
Privy Council, we think it right in the present 10
case to follow that statement which, morcover,
eppears to be supported by the ecarlier authori-
ties and current opinion in England. Conse-
guently, we think that where there is an intent
to kill or cause grievous injury but that intent
is due to provocation, in the legal sense, the
crime may be reduced to manslaughter.

It seems to us, therefore, that the Judge's
direction to the Jury on this point was incorrect.
The Full Court has, in the case of Chan Wal Kung 20
Ve Reg-lz, dealt very fully with the approach
to be adopted to the wverdict of +the Jury Wwhen a
misdirection on law has occurred.fdopting the view
therein expressed that we should determine whethexr
if properly directed, the Jury acting reasonably
would certainly have come to the same conclusion,
we are of the opinion that, having regard to the
letter written by the accuged to his brother-in-
law some months prior to the killing, the letter
written to his uncle and his conduct after the 30
killing, together with the nature of thae injuries
inflicted on the deceased from which hz died, no
Jury, acting reasonably, could properly have
found manslaughter rather than murder. Conse-

cuently, we think that no miscarrisge of justice

occurred and, applying the proviso in Section 82
(2) of the Criminal Procedure Ordinancz, we dis-
miss the appeal.

Owens.
President Appeal Judge Apoeal Judge 40

lst December, 1961,

11. (1957) H.K.L.R. 397 12.(1959)H.X.L.R. 221.
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No.44 In the Privy
Council
ORDER GRANTING SPECIAL LEAVE TO —

APPEAL IN FORMA PAUPERIS No.44

Order granting

AT THE COURT AT BUCKINGHAM PALACE Special Leave
ool to Appeal in
The 26th day of Februa 1962. forma pauperis
v o ruary, 19 26th February
PRESENT 1962

THE QUEEN'S MOST EXCELLENT MAJESTY

LORD MILLS (ACTING LORD MR .BOWDEN
PRESIDENT) SIR RICHARD NUGENT
MR .SECRETARY PROFUMO SIR ROLAND ROBINSON

SIR DAVID ECCLES
MR. BOYD-CARPENTZER

WHEREAS there was this day read at the
Board a Report from the Judicial Committee of
the Privy Council dated the 19th day of Febru-
ary 1962 in the words following, viz:-

"WHEREAS by virtue of His late Majesty
King Edward the Seventh's Order in Council
of the 18th day of October 1909 there was
referred unto this Committee a humble Peti-
tion of Lee Chun-Chuen alias Lee Wing-Cheuk
in the matter of an Appeal from the Supreme
Court of Hong Kong (Appellate Jurisdiction)
between the Petitioner and Your Majesty
Respondent setting forth: that the Peti-
tioner prays for special leave to appeal in
forma pauperis to Your Majesty in Council
from the Order of the Supreme Court of Hong
Kong (Appellate Jurisdiction) dated the lst
December 1961 dismissing an Appeal against
his conviction by the Supreme Court of Hong
Kong (Criminal Jurisdiction) on the 18th
September 1961 on a charge of murder: And
humbly praying Your Majesty in Council to
grant him special leave to appeal in forma
pauperis from the Order of the Supreme
Court of Hong Kong (Appellate Jurisdiction)
dated the 1lst day of December 1961 or for
further or other relief:
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"THE LORDS OF THE COMMITTEE in obedi=-
ence to His late Hajesty's said Order in
Council have taken the humble Petition
into consideration and having heard
Counsel in support thereof and in oppo-
sition thereto Their Lordships do this
day agree huably to report to Your
Majesty as their opinion that leave
ought to be granted to the Petitioner to
enter and prosecute his Appeal against
the Order of the Supreme Court of Hong
Kong (Appellate Jurisdiction) dated the
lst day of December 1961:

"AND Their Lordships do further report
to Your Majesty that the authenticated
copy under seal of the Record produced by
the Petitioner upon the hearing of the
Petition ougnt to be accepted (subject to
any objection that may be taken thereto
by the Respondent) as the Record proper
to be laid before Your lajesty on the
hearing of the Appeal.!

HER MAJESTY having taken the said Report
into consideration was pleased by and with the
advice of Her Privy Council to approve thereof
and to order as it is hereby ordered that the
same be punctually observed obeyed and carried
into execution.

Whereof the Governor or Officer administering
the Government of Hong Kong and its Dependencies
for the time being and all other persons whom it
may concern are to take notice and govern them~
selves accordingly.

W. G. AGNEW.
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P5c
P5c. LETTER, DEFENDANT TO CHAN :
YU WING. Letter,
Defendant to
Chan Yu Wing
(Undated)

(Translation)

(Envelope): Mr.Chan Yu Wing
No.1l60, Wanchai Road,

3rd Floor,
Hong Kong.

From Lee.

(My Dear) Uncle and Aunt:

I, Lee Wing Cheuk, because my father
passed away long (agog, (want to) jump into a
river myself (so that) my body may be buried
in fish bellies so as to indicate that (I) have
revenged on this. I shall not regret although
(T am) dead. I won't tell you people the
truth of the facts in this case. It is not
necessary to mention (it) now.

Since I came to Hong Xong, yocu have been
treating (me) as if (I were your) close rela-
tive. %I am) deeply grateful (to you) for
your kindness. I have a request: After my
death (my) old mother in the native country
would have nobody to depend upon. (I) hope
Aunt will take into consideration (our) close
relationship and give (her) some help from
time to time. I will requite (your) kindness
in my next life. :
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P6c. LETTER, DEFENDANT TO TSANG PING

(Translation)

(Envelope): Mr., Tsang Ping, of Mai Street,
¢/o Fish Industry Society of Hau Mun,
Hoi Fung.

By Post

From Lee of No.87, Sai Cho Wan,
Cha Kwo Ling.

Having no Affinity, Mother-in-laws:

During this month I received 13 letters
from various places. Each letter stated the
reason mentioned by you. Some time ago (I)
also received a person from home, who said
that I had died here. Unexpectedly, I am still
alive today. Because some time in the 3rd and
4th Moons of the lunar calendar (I) already (2
characters illegible) knew about (it). (1)
therefore pretended that (I) was dead here so
that (I might be able) to observe their inten-
tion. ZIEverything is understood now; hence
this letter to you. (I) fear you would blame
me for my unkindness and unfaithfulness. Now
(I am really) uwnfaithful (to you).

Tsang Kwong-ping to notes At first I did
not know your father's intention, so (I) came
to Hong Kong together (with him). After sever-
al months, %I) know (everything) plainly (now).
Therefore (I) would not live together with him.
Your father now has cruel and malicious inten-
tions. (He) wrote a letter to you saying that
I had died. You had exclusive power to give
your sister to another person. MNMoreover, the
People's Government had not sent me a letter

about the dissolution of marriage. There
would have been no question had it not Deen
for the gossips from the various places. I

think of everything that happened from the time

10

20

30



10

20

30

299.

I first came to Hong Kong with him to the pre-
sent time. (I) must kill your father and
(then) give myself up. Because we have many .
uncles and nephews and brothers here, (I) can-
not bear the ardent spirit. If I spoke first
your father would have already become a head-
less ghost long ago. I did not write you a
letter because (I? feared you would be unkind.
We look at this man (He is like) a chickefi"in
a cage or a fish in a bucket. Although (it)
has wings (it) could not fly away from our net.
If T knew that and yet would not kill your
father, (I) am not a human being. If you have
the ability, (you) may write a letter to your
father. Get £50,000,000 and go to an insur-
ance company to take out (13 characters il-
legible).

29th day of the Intercalary 6th Moon of
the Lunar Calendar.

Sent by Lee Chuen (chop of Lee
Chun Chuen)

P9. STATEMENT BY DEFENDANT

(Translation of statement in answer
to the charge, made by C/M LEE
Chun-Chuen at 06:45 hrs. on the
6.6.61. in the C.I.D. Office K.C.
Police Station)

I did hit him. I came to Hong Kong to-
gether with my father-in-law in 1956 and (we)
carried on business together in Cha Ko Lang. =
He did not put up any capital, and the capital
was put up by myself alone. Later because of
failure in business, he frequently asked me
for money. As I had no money to give him, (I)
therefore went away to avoid (him). I worked
for some one. Later I fell ill and therefore
(I) nad no money to remit to my brother-in-law.
My father-in-law then wrote to my wife in
China Meinland. They all believed I was dead.

Exhibits
Péc
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Defendant to
Tsang Ping
(Undated)
continued
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This caused the worries of my mother. I do not
know whether she is living or dead. My father-
in-law wrote to my wife and she thought I was
really dead. ©She therefore married another per-
son. I did not know this and continued to send
money to (my) native country. Twenty days before
I hit him this time, I picked up an iron hammer
on the roadway at the Tak Wing Construction
Company's building s’te at Kun Tong. I brought
this iron hammer and went to wait for him. 10
Finally I met him. (I) hit him with the iron
hammer. Later I went to Ching Yi Island to
(attempt to) commit suicide by jumping into the
water. (I) was later rescued by a boatman, who
gave me five dollars, and also gave me some
clothes to wear. He told me to go to Lama

Island to work for some one. Thnis some one was
surnamed LAM; he employed me to work.,

(Sd.) LEE Chun-chuen. _
(sd.) D/Cpl.1016 LANM Chiu. 20
(8d.) LIU Hsuan Kai.

(sd.) D.I. M,F. QUINN,

(sd.) Henry A. GIBLETT, ADCI/K.

P11B. EXTRACT FROM NOTEBOOK OF
D/SGT. ILUI LOK

(Translation from D/S.Sgt.LUI Lok's
Police Note-book, pp.6 - 8.)

At 02:30 hrs. on 6.6.61. in an un-numbered stone

house on the big mountain on Lamma Island, inside

the home of LAM Yu, I said to LI Chun-chuen, a 30
male, in the Hoi Fung dialect, "I am D/S. Sagt.

LUI Lok attached to Kowloon City Police Station.

I now arrest you, LI Chun-chuen, because at

about four o'clock in the afternoon of the 15th
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of May, 1961, you struck and wounded a man
TSANG Kang-kwong, alias TSANG Koi-ho, with
and iron hammer on Sun lla Road, Kau Sut Long,
Wong Tai Sin, Kowloon City, (He) was admitt-
ed into Kowloon Hospital and later died of
the injuries. I now caution you, LI Chun-
chuen. You are not obliged to say anything
unless you wish to do so, but whatever Fou™
say will be taken down in writing and may be
given in evidence. Do you understand?" "I
understand" (Sd.) II Chun-chuen. (Sd.) D/S.
Sgt. LUI Lok 02:45 hrs. 6.6.61.

"In 1956, I came to Hong Kong with my father-
in-law. Later, (we) disagreecd (with each

other). TSANG Koi-~ho falsely used my name in
writing a letter to (my) home, saying that I

wag dead, and asking my wife to marry another.

Later, I stole an iron hammer from Tak Wing
to strike him to death. Later, (I) went to
Tsing Yi and there jumped into the sea. (I)
was rescued by a boatman. (I) therefore went
to Lamma Island to work for LAM Yu.,"

(sd.) LI Chun-chuen. (Sd.) D/S.Sgt. LUI Lok
03:00 hrs. on 6.6.61. Witness (Sd.) D/Cpl.
1016 LAM Chiu.
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