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1.

No. 1 In the Native
CIVIL SUMMONS Court, Onitsha
77/52
No.27032 No.l
NATIVE COURT OR JUDICIAL COUNCIL OF NIGERIA Civil Summons
NIGERIA. 26th May 1952
1, tgbuna Ozoma for and on behalf of Ukwa family
2. Prancis Obi:<bo of Umuasele, Osha. Plaintiffs
AN D
1. Emmanuel Ikwuno (m) of Obosi Defendants
2. Jameg lozie éﬂ) " "
3. Ikebife Ibenewcka mg " "
4, Nath Obiefuna (m) " "
5. Jonathan Udegbe (m) " "
6. Adeze Jibike (m) ™ "
7. Anene Ikebife (m) " "
8. Oghunubi ZIfobi (m) % n
9. Nwachukwu Akunna (m) " H
10. Oranefo lbatu (m) " n
11. Ilomuanya Zzemenyiba (m) ™ "
12, 0fo Ebemilkwu (m) " "
13. Anamacnyeiwe Ejikeme (m) " "
14. Nwokoye Izuora (m) " n
15. Nathaniel Anikpe (m) " "
16. Prancis Amanchukwu (m) " "

CLAIM: (1) Plaintiffs claim a declaration of
title to all those pieces or par-
cels of Ugborimili land known as
"NKETAKU" and "ARKPURIKPUY" which
situate in Onitsha. (Value of
lands about £100 each).

(2) £50 damages for trespassing on the
said lands.

(3) An injunction to restrain the
defendants, their servants and/or
agents from further trespassing
on the said lands. Dispute arose
about 2 yesars ago.

Date of Summons .o 26, 5. 52
n " Hearing .o 27. 6..52

Fees Paid £6.15/- vide C.R.70.4094 of 26.5.52.
(8zd) G.A. Maduagwu.
for (Signature of President or Vice-President.



In the Native
Court, Onitsha

oot s

No.2

Order of
Transfer
Tth July 1952.

2‘

No. 2
PROTECTORATE COURT O NIGERIA.

IN THE NATIVE COURT OF ONITSHA -~ ONITSHA DIVISICH:

ORDER I"ADT TINDRR S®OTION 28 (1) (c¢) OF T
NATIVE COURTS ORDINANCE CAP. 142 OF THT LAWS
OF NIGERIA 1948 EDITION.

I, ERNEST GORDON LEWIS, District Officer,
Onitsha Division, by virwsue of the powers vested
in me under Section 28 (1) (¢) of the Fative
Courts Ordinance, Cap. 142 of ths Laws of Nigeria
1948 edition, hereby order that the follcwing case
be transferred from the Onitsha MNative Courdt to
the Supreme Court, Onitsha.

Onitsha Native Court Sui’ No.77/52.

Betweens~

1. Egbuna Ozoma ) for and on behalf of Ukwu
2. Francis Obigbo) Family of Unmursele Osha.

Plaintiffs
and
Emmenuel Ekwuno (m) and 15 Ors. of Obosi
Defendants

CLATIMS: 1. 4 declaration of title to all those
pieces or parcels of Ugborimili land
known s NKETAKU and AKPURIEKPU which
situate in Onitsha (value lands about
£100 each).

2. £50 damages for trespossing on the sald

lands.

3. An injunction to restrain the
defendants their servants and/or agentbs
from further trespassing on the said
lands.

REASONS FOR TRANSFER:

1. The plaintiffs and the defendants belong to
two different towns and to two different
Native Courts.

10
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30



3.

2. A similar action brought by the lst Plaintiff
over the same piece of land wag transferred to
and tried by the Supreme Court.

3. Important points of law beyond the competence
of the Native Court will arise during the
trial.

I c2rtify that the Order of Transfer of the
above mintiocned cege frowm Onitsha Native Court
to the Supresme Court, Onitsha, was made on the

10 defendants solicitor's motion.

Pated at Onitsha this 7th day of July,
1952.

(Sgd.) E. G. Lewis.

No. 3
ORDLR TFOR PLEADINGS

IN THL SUPRZME COURT OF NIGEZRIA

IN THI SUPREME COURT OF THE ONITSHA JUDICIAL
DIVISION
HOLDEN AT ONITSHA

20 MONDAY THE 8TH DAY OF DECEMBER, 1952.
BEFORE HIS LORDSHIP,
R.JUSTICE WILLIAY JOHNSTON,

PUISNE J.

THE HONOURABLE

SUIT NO. 0/44/52

Balonwu for Plaintiffs
Ajegbo for Defendants.
Pleadingss 90 days each party and plan.

(8zd.) ©. Johnston
JTITDGT .

In the Native
Court, Onitsha

——s

No.2

Order of
Transfer
Tth July 1952
continued

In the
Supreme Court

No. 3

Order for
Pleadings
8th December
1952.



In the
Supreme Court

No.4
Statement of

Claim
8th Merch 1953

I

4.

0.4
STATEMENT OF CLAIM

-—

I THE SUPRENME COURT OF NIGERIA

THE SUPRIME COURT OF THE CNITSHA JUDICIAL
DIVISIONW

HOLDEN AT ONITOHHA

SUIT NO. 0/44/108:

BETWEEN ¢

1l.Zgbuna Czoma) ) for themselves snd on behalf
2.Francis Obigbo) of Ukwa ferily of Unuzsele

Onitsha e Plaintifts.

and
1. Emmanvel Ekwuno 9 .Nwachukwu Ajunna
2.Jamesz Mozie 10 .0ranefo Kbatu
3.Ikebife ITbenemeka 11.Ilomuanya Ezemenyiba
4 .Nath Oviefuna 12.0fo Ebemikwu
5.Jonathan Udegbe 13.Anamaonyeiwe Bjikene
6.Adeze Jibike 14 .Nwokoye Izora
T.Anene Tkebuife 15 Nathaniel Anikpe
8.0gbunbi Efobi 16.FPrancis Amanchukwu.

-]-'

(A11 of Obosi) Defendants.
STATEMENT OF CLATM

The Plaintiffs are natives of Onitsha and sue
on behalf of themselves and as representing
the members of the Ukwa family of the Umuasele
village of Onitsha.

. The Defendante are natives of Obosi village

and are sued on behalf of themselves and as
representing the people of Otosi village.

The land in dispute comprises three contiguous
parcels of land called NEITAKU or AFPRIKPU and
OKPOKO respectively which land lies within the
area of land generally raferred to or describ-
ed as UGBO ORUIMILI land. These three parcels

of land are in short described as NKITAKU and

AKPRIKPU LANDS.

10

20

4. The said land in dispute is gituated at Onitsha
and is particular delineated and edged pirx
on the plan attached and is marked Nkitaku ana
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5.

Akprikpu and Okpoko lands on the plan.

5.The land in dispute is bounded on the South West
(2s smended by order of Court of 16/8/52) by the
Idemili River or Creek, on the North and North
Wegt by Ogbuorimili land of Ogbu family of Umua~
sele village of Onitsha whose head and repre-
sentative is cne Anatogu. This land stretches
from the borders of the land in dispute to the
River Niger and was subject matter of the suit
0/3/49 between the Ogbu family as Plaintiffs
and Chief Kodilinye representing the Obosi
people as Defendents, The said Ogbu family got
judsment against the Obosi people for declara-
tion of title to the said land which judgnment
wags confirmed on appeal by the West African
Court of Appeal. The Defendants therein appeal-
ed further to the Privy Council before which the
case 1s gtill pending.

6.0n the West the land in dispute is bounded by
OGBOULQO LAND of Isickwe village of Onitsha. The
sald Ugbo Ulo land was the subject matter of a
dispute in the Supreme Court of Onitsha between
the Isiokwe people and the Obosi people for
title of ths said land. The case was heard and
determined in 1951 in favour of the Isiokwe
people for title to the land and injunction to
restrain the Obosi people from interfering with
the land. On the East and North E=zet The Iland
in dispute is also bounded by lands belonging
to certain individuals and family of Onitsha.

7.The Defendants' village of Obosi lies six miles
from the land in dispute and in between thLis
land and the Obosi village lies a vast stretch
of land which compricse various parcels of land
all of which belong to various individuals or
families of Onitsha. Nowhere in this interven-
ing land doeg any individual or family of Obosi
own any piece or parcel of land.

8.Certain parcels of this intervening land have
now and again formed the subject matter of dis-
pute for title between the Onitsha owners and
the Obosi people. In 2ll these cases the Onit~
sha people had zlways got judgment either for
title or for damages for trespass against the
Cbosi people.

In the
Supreme Court

No.4

Statement of
Cleim

8th March 1953
continued



In the
Supreme Court

To.4

Statement of
Claim

8th March 1953
continued

6.

9. Sonetime ago the head Chief of Obosi village
namely one J.M.Kodilinys took out an action
against Erokwu of Onitsha claiming title to =&
large portion of land which includes the Ugbo
Orimili land in dispute in Suit 0/3/49 as
aforesaid and also the land ncw in dispute in
conjunction with at least twenty cther parcels
of land belonging to diverse Onitsha cwaers.
The said case was determined by the Suprene
Court of Onitshg which dismissed the claim of
the Obosi people.

10. The Plaintiffs are owners in possesgion of the
land in dispute from time immemorial and as
owners in possession have always exercised
maximun acts of ownership by farming on ‘the
land and placing tenants thereon novably th:
people of Obosi on payment cf rent and tribuie.
The Obosi people as Plaintiffs'! tenants regu-
larly paid their rent and tribute to Plainviffs
family for farming on the land until 1926 when
their head Chief J.M. Kodilinye compelled the
Obosi people to swear a juju never to recognise
the title of Onitsha people To the land stretch-
ing from QObosi village to thz River Niger in-
cluding the land in dispubte but to setv up titiz
in the Obosi people instead.

11, Thereafter some Obosi people farming on the
land in dispute as tenants became unwiliing to
ray rent and several actions were taken againss
them by Plaintiffs demanding tribute due from
them as tenants on the land. The said suits
Onitsha Native Court No.12/38 and No.13/38 end-
ed in Plaintiff's favour.

12. The Obosgi people then disisted from interfering
with the said land in dispute without Plain-
tiff's express permission until rescent time
when the Obogi pecple again entered on the land
by show of force and violence cdespite Plain-
tiffst protestation.

13. Thereafter the Obosi people in order to estab-
lish their false claim began to farm on the
land and to put up temporary structurcs and
what ig more to interfere witi Plaintiffe!
tenants on the land.

14. By the said act of the Defendants and other

1
1
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people of Obosi the Plaintiffs Have béen de-
prived of the benefit of exclusive user of
thelr property nemely the land in dispute.

15. Wherefore the Plaintiffs claim from the De-
fendants as follows -

(2) Declaration of title to the Plaintiffs'
land called Fkitaku and Akprikpu thet
is to say Nkitaku, Axprikpu and Ckpoko.

(b) £50 damages for trospass.

10 (¢) Injunction to restrain the Defendants,
their agsnts and servants from inter-
fering with the said land.

() The Recovery of possession (Added by
Order of Court 26th day of June, 1957)
(sgd) H.Betuel Ag: Puisne Judge.)

Dated at Onitsha this 8th day of March,

1953.
(Sgd.) Chuba Ikpeazu
PLAINTIFPS' SOLICITOR.
20 No. 5

DZFENCE OF 18T, 3RD TO 7TH, 9OTH
TO 16TH DEFENDANTS

I THE SUPREME COURT OF ITIGERIA
IN THE ONITSHA JUDICIAL DIVISION

SUIT NO. 0/44/1952¢

BETWEEN

1. Egbuna Ozoma
2. Trarcis Obigbo
(For themselves and on
30 benalf of Ukwa Family
of Unmasele Onitsha Plaintiffs

AND

In the
Supreme Court

No.4

Statement of
Claim

8th March 1953
continued

No.5

Defence of lst,
3rd to 7th, 9th
to 1loth
Defendants

28th April 1953



In the
Supreme Court

No:.5

Defence of lst,
3rd to 7Tth, 9th
to 16th
Defendants

28th April 1953
continued

8.

1 .Emmanuel Ikwuno 9.Nwachukwu Ajunna
2.James Mozie 10.0ranefo Mbatu
3.Ikebife Ibenemeka 11.Ilomuanya Ezemenyiba
4 .Nath Obiefuna 12.0fo Ebemikwu
5.Jonathan Udegbe 13 .Anamsonyeiwe Ejikeme
6.Adeze Jibike 14 .Nwokeye Izuora
T.Anen Ikebuife 15.Nathaniel Anikpe
8.0gbunbi Efobi 16 .Francis fmanchukwu.
(A1l of Obosi) s ecee Defendant s.
STATEMENT OF DEFENCE OF 18T, 3RD TO 77TH, L0

9TH TO 16TH DEFENDANTSS

1. The Defendants with the exception of Numbcr 2
and 8 Defendants state that the 2nd and dth
Defendants viz James Mozie and Oghunbi Efcri
are dead.

2., The 4th and 10th Defendants say that they live
at Obosi town and not on the Land in dispute
nor do they farm on the Land in dispute.

3. The 1st, 3rd, 7th, 9th and 11th to 16th Defen-
dants state that they live and farm land at 20
Ugbomurili and not on the Land in dispute.

4. The Defendants say that they are not the per-
sons to represent the Obosi People but that
Chief J.M.Kodilinke who is the Head Chief c¢f
the Obosi people is the proper person 1o re-
present the said people.

5. The said Defendants state that paragranhs 1,
7, 8, 9, 10, 11, 12, 13 and 14 of the Plain-
tiffst Statement of Claim are specifically
denied and the Plaintiffs are put +o the very 30
strict proof of each and evexry allegation of
fact therein conteined.

6. The said Defendants admit paragraphs 4 end 5
of the Plaintiffs' Statement of Claim but
further state that so far == paragraph 5 is
concerned the Case was in connection with Land
outside the Area in dispute and was not be-
tween the same parties to this suit.

. That with regards to paragraph 2 of the Flain-
tiffs' Statement of Claim the Defendants say 40
that they adwmit being native of Obosi Town but
deny any representative character.
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10.

11.

12.

13.

14.

15,

16.

9.

That with regard to paragraph 3 of the Plain-
tiffs' Statement of Claim the Defendants say
that the Land in dispute does comprise those
contiguous parcels of Land to wit Nkitaku,
Lkpulikpu ané Ukpoko.

. That with resgscrd to parsgraph 6 of the Plain-

tiffs' Statement of Claim the Defendants say
that the said paragraph ig admitted with the
exception of the last avernment as to the
Land on the Last and North East belonging to
certalin individuals and Family of Onitsha
which is gpecifically denied and the Plain-
tiffs put to the strict proof of such alleg-
ation of Tfact.

The Defendants further state with regard to
the said paragraph aforesaid that the said
Land to the East and North East of the Land
in dispute is bounded by Lands belonging to
individuals and Family of Obosi.

Thet with regard to paragraph 11 of the Plain-
tiffs' Statement of Claim the Defendants
further state that the Defendants Town of
Obosi lies 2% miles away from the Land in dis~
pute through the footpath.

The Defendants further state that with respect
to parsgraph 13 of the Plaintiffs' Statement
of Claim that there are no Buildings on Nkit-
aku and Akpulikpu but only on Upoko and that
such Buildings have been erected since 1934.

The Defendants say that one Egbeadiji tae
ancestor of the Defendants wag the Original
Owner of the Area in dispute together with
other vasl tracks of Land over 800 years ago.

That during the life time of the said Egheadi-
ji all the Land owned by him including the

Area now in dispute was divided by him into 2
parts and granted to his Sons Obosi and Ojoto.

That the Land to the West was given to Obosi
wnich Land includes the Area now in dispute
and land to Fast to 0joto.

That the said Obosi had 5 Children to wits
Ire, Ota, Ugsmum=, Urowulu and Mamukwum which

In the
Supreme Court

No.b

Defence of 1st,
3rd to 7th, 9th
to 16th
Defendants

28th April 1953
continued
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Supreme Court

No.5

Defence of 1st,
3rd to 7th, 9th
to 16th
Defendants

28th April 1953
continued

17.

18.

19.

20.

21,

22.

23.

10.

sailid Children formed the 5 aquarters of Obosi
of today.

That during the lifetime of the said (bosi
the Area in dispute was used for farming pur-
poses by the said Obosi and 2 of his children
to wit Ire and Ota as well as being let out
to tenants.

That before the death of the said Cbosi he
divided his Lands into two parts granting one
portion to Ire and Ota incluiing the Larnd in
dispute and the other pcrtion to the afore-
saild Ugamuma, Urowulu and Mamukwun.

._
@)

That the Land in dispute is farmed commmnally
by the Children and descendants of Ire and
Ota and tenants placed on the Land by the
Head of the Family.

That in an action entitled Egbuna Czoma sulng

as Head of Ozoma Family of the Unuasele

Quarter of Onitsha against J.M.Kodilinke & 3

others of Obosi Suit ¥0.,0/32/38 the Plaii- 20
tiffs claimed a Declaration of Title to the

Lend in dispute.

That on the 19th day of August 1939 the
Plaintiffs Claim was nonsuited with Costs
assesged at 25 guineags.

That since the said action the Plaintiffs
people have not disturbed the Defendants

people in the exercise of their rights of
ownership over the Land in disputs.

The Defendants will rely on the legal and 30
Eguitable defences of lochel acrui=scense,
standing by long possession.

Dated at Onitsha this 28th day of April,
1953,

(Sgd) 9.I.C. Taylor
lgt,3rd-Tth,9th~16t%h Tefendants'

Solicitor.
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No.6 In the

MOTION AND APFIDAVIT FOR Supreme Court
SUBSTITUTION OF DECEASED ——

PLATINTIFR. No.6

Motion and

IN 7.7 SUPRTHE COURT OF NIGERIA Affidavit for

N T:70 ONITSHA JUDICIAL DIVISION substitution
Plaintiff
and 5th August

BATWEEN ¢ 1954
10 Lgbuna Ozoma & anr. For themselves and on

behalf of Ukwa family of
Unmuasele Onitsha
Plaintiffs
and

Fmmanuel Ekwuno & 15 Ors. all of Obosi -
Defendants.

MOTION ON NOTICE

TAKE NOTICE +that this Honourable Court will

be moved on the 23rd day of August, 1954, at 9

20 otclock in the forenoon or so soon thereafter as
Counsel for the Plaintiffs can be heard for an
order of Court for Sam C. Egbuna Ozoma to be sub-
stituted for the deceased Plaintiff Egbuna Ozoma
and for the saild Sam C. ETgbuna and Francis Obig-
bo to pursue the case as representatives of the
Plaintiff's family.

DATED this 30th day of July, 1954.

(Sgd.) Chuba Ikpeazu
PLAINTIFFS' SOLICITOR

30 IMOTION AND AFFIDAVIT FOR
SUBSTITUTION OF PARTY

We, Julius Arinze and Benard Obigbo both of
Ukwa family and Unuasele village, Onitsha farmers,
Brivish protected persons make oath and say as
follows -



In the
Supreme Court

No.6

Motion and
Affidavit for
substitution
of deceased.
Plaintiff

30th July 1954
and 5th August
1954

continued

No.7

Substitution
Order

23rd August 1954

-

12.

. That we are members of the Ukwa family.

That before the action was taken all the mem-
bers of the family aubthorised Igbuna Ozoma and
Francis Obigbo to institute the above action

on behalf of the family.

That the said action was taken in the Onitsha
Native Court by the before mentioned persons.

That the lst Plaintiff, ligbuna Ozoma is now
dead.

That members of the family have now selected 10
and authorised Sam C.Egbuna to be substituted

for the said deceased Plaintiff.

. That the land in dispute is family property in

which all the members of the family have come
on interest.

. That the interest of the said Sam C. Egbuna and

in the present suit is the same as the deceased
Plaintiff had in the case.

That we make this affidavit in support of a
motion for the approval of the court that the
said Sam C. Egbuna be substituted for the de-
ceased Plaintiff Egbuna Ozoma to pursue the
case on behalf of the family.

(Sgd) Julius Arinze

(Sgd) Benard Obigho |,

20

Sworn to at the Supreme Court Registry,

Onitsha this 5th day of August, 1954.

IN

Mo

Before me,
(sgd). S.A.Macaulay

COMMISSIONZR FOR OATHS. 30

No.7
SURSTITUTICN ORDER

IN THE SUPREME COURT OF NIGERIA
THE CUPREME COURT OF THE ONITSHA JUDICIAL
DIVISION

HOLDEN AT ONITSIA
MOMDAY THE 23RD DAY OF AUGUST, 1954,
BEFORE
THE EONOURABLE MR.JUSTICE HURLEY PUISNE JUDGH

STIT NO. 0/44/52: 40

tion ITkpeazu to move.

Aj

egbo for Defendants does not oppose.

Order as prayed.
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No.8 In the
Supreme Court
COURT NOTES e
No.8
for trial dates Tkpeazu: DMuch of our evidence,
cgn8¢sts of Original record and copies, in Court Notes
0/3/49 is vefor~ P.C. I would ask for an adjourn- 23rd August
ment to next Jantary for mention. 1954
Aijourmed to 10/1/55 for mention.
(Sgd.) W.H.Hurley
J. 23/8/54.
10 No.9 Noc.9

Court Noteg
10th January
1955.

COURT NOTES

AT ONITSHA, MONDAY THE 1OTH DAY OF JANUARY, 1955.
SUIT NO. 0/44/52.

IGBUNA OZOMA & ANOR.
versus

EMMANUEL EKWUNO & ORS.

Araka holding Ikpeazu's brief for Plaintiffs.

Ajaegbo for Defendants.

By consent, adjourned sine die, parties to apply
when P.C. appeal decided.

%]
o

(8gd.) W. H. Furley.




In the High
Court
Eastern Region

No.10

Reply to
Defence
2nd April 1956

14.

No.l0
REPLY TO DEFENCE

IN THE HIGH COURT OF THE ZEASTERN REGION OF THE

FEDERATION OF NIGERIA
IN THD HIGH COURT AT ONITSHA OF THI ONITSHA
JUDICIAL DIVISION

SUIT NO. 0/44/52.

BETWEEN :

SAM C., EGBUNA & ANOR.

for themselves and on behalf

of Ukwa Family of Umuasele

Onitsha - PLAINTIFFS

and

EMMANUEL EXWUNO & 15 ORS.
ALL OF OBOSI - DEFENDANTS.

A  REPLY

In reply %o paragraph 5 of the Statement of
Defence denying paragraph 10, of the Statement
of Claim, the Plaintiff say that in Suit No.
124/28; Kodilinye on behalf of himself and
the inhabitants of the Town of Obosi versus
Anachebe and Egbuna of Umuasele Quarter of
Onitsha, Kodilinye, the head of th= Defendants'
people of Obosi brought suit against the head
or Okpala of the Plaintiffs' people in respect
of the land in dispute and other lands, and
judgment was given for the Plaintiffs' people
with 25 guineas costs. The Plaintiffs further
say that the Defendants and their people of
Obosi are estopped from denying that the land
in dispute belong to the Plaintiffs' people.
The Plaintiffs will therefore, plead estoppel,
in so far as title to and possession of the
land is concerned.

. In further reply to paragraph 5 of the state-

men’ of Defence denying paragraphs 7 and 8 of
the Statement of Claim, the Plaintiffs say
that in Onitsha Native Court Case No.215/l.

10

20

30
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O. Achebe of Umuanumudu, Unuasele, Onitsha,
sied Anazonwu of Obosi for trespass to his
land Okpoko and obtained judgment. Also in
Onitsha Native Gourt case No.l30, Abadom of
Ogbodogwu, Onitsha, sued one Anigbogu and 11
otoers of Chosi for trespass in respect of
Iyivikwu land wiiich has a common boundary with
the land in dispute on the north-east and the
only judgment given was for the Plaintiff of
Ogbodogwu. The Plaintiff will rely on the
evidence given by the Obosi witnesses in this
case, ag well as on suit No.9 of 1932. Kodi-
linye Vs. Zrokwu for Isiokwe which was dis-
missed,

In reply to paragraph 6 of the statement of
Defence, the Plaintiffs say that the titlie to
Ogborimili land which bounds the land in dis-
pute to the north and north west has, follow-
ing the appeal to the Privy Council in Suit
No. 0/3/49, been szdjudged to the Ogbo Family
of Umuasele, Onitsha.

Dated at Onitsha this 2nd day of April,
1956.
(sgd.) il.0.Balonwu
PLATIITIFFS' SOLICITOR.

No.ll

MOTION AND AFFIDAVIT FOR JOINDER
OF PLATINTIFF

IN THE HIGII COURT OF THE EASTERN REGION OF THE
FEDERATION OF NIGHRIA

IN THE RIGH COURT AT ONITSHA OF THE ONITSHA
JUDICIAL DIVISION

SUIT NO. 0/44/52.

BETWEEN:
SAM CL.EGSTNIEE & ANOR., for them-
selves and on behalf of Ukwa Family

of Unuasele Onitsha Plaintiffs
and

EMMANTUTL EXWUNO & 15 ORS3.

All of Obosi Defendants

HOTION

Tais MOTICE that this Honourable Court

In the High
Court
Fastern Region

No.lO

Reply to
Defence

2nd April 1956
cocntinued

No.ll

Motion and
Affidavit for
joindexr of
Plaintiff

4th and 5th
April 1956



In the High
Court
Fastern Region

No.ll

Motion and
Affidavit for
joinder of
Plaintiff

4th and 5th
April 1956
continued

l6ﬂ

will be moved on Saturday the l4th day of April
1956 at 9 o'clock in the forenoon or so sodn
thereafter as Counsel can be heard on behalf of
the Plaintiffs in the above-named suit for an
order of Court approving that Napoleon Ofodile
Ifejika be joined as a co-plaintiff in the said
suit in place of Sam C. Egbuna and for any further
and/or other order which to this honourable court
seem just.

Dated at Onitsha this 4th day of April, 1956.

(Sgd) 1.C.Balonwu
Plaintiffe! Solicitor

AFPFPIDAVTT:

We, Francis Ubaka Obigbo, Julius B. Arinze,
and Bernard Nwachukwu Obigbo, farmers and con-
tractors, native of Onitsha, and resident thercat,
British Protected persons, each severally make
oath and say as follows:-

1. That Francis Ubaka Obigbo is one of the
Plaintiffs in tke above-named suit.

2. That Sam C. Egbuna, another of the Flaintiffs,
is now dead.

3. That Kapoleon Ofodile Ifejika is the head or
Okpapa of our family, i.e. The Ukwa family of
Umuagele, Onitsha.

4. Tha*t the said Napoleon Ofodile Ifejika has the
same interest in the land in dispute as the
present Plaintiffs.

5. That at a family meeting held a few weeks after
the death of Sam C. Egbuna on 1l6th November,
1955, it was unanimously decided that we should
seek the approval of the Court for the said
Napoleon Ofodile to be joined as Co-plaintiff
in this suit.

6. That we make this affidavit to the best of our
knowledge and belief, and in support of the
Motion attached hereto.

Sgdg 1. Francis Obigbo
Sgd) 2. J.B.Arinze
Sgd) 3. B.N.Obigbo
DEZPONENT.
Sworn to at the High Court Registry,
Onitsha this 5th day of April, 1956.
BEFORE ML,
(Sgd) F.C.Edeogu
COMMISSIONER FOR CATHS.

10

30
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No,12 In the High
Court
COURT NOTES Fastern Region

IN THE SUPRELE COURT OF NIGERIA No.12
THE ONITSHA JUDICIAL DIVISION °
FOLDES AT ONITSHA Court Notes
BEFORT HIS LORDSHIP MR.JUSTICE V.A.SAVAGE AG: P.J. 14th April 1956
SATURDAY THE 14TH DAY OF APRIL, 1956.

SUIT NO. 0/44/52:

Hegbuna Ozoma & Anor.
10 Versus

Ermmanuzel Ekwuno & 15 Ors.

Araka witn Balonwu with ITkpeazu for Plaintiff.
Ajegbo for the Defendants.
Case adjourned till 7/5/56.

(Sgd.) V.A.Savage

AT ONITSHA, MONDAY THE 7TH DAY OF MAY, 1956. 7th May 1956

SUIT NO. 0/44/523

Egbuna Ozoma & Anor
Versus

20 Brmanuvel Ekwuno & 15 Ors.

Mbanefo for Balonwu for Plaintiffs.
Ajegbo for the Defendants.
Court: lotion adjourned till 29/6/56.

(Sgd) V.A.Savage

Ag: Puinse Judge.
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In the High No.l3

Court
Eastern Hegion FURTHER DEFENCE
No,l13 IN THE HIGH COURT OF THE EASTERN REGION OF THE

FEDERATION OF NIGERIA
IN THE HIGH COURT AT ONITSHA OF THLD ONITSHA
JUDICIAL DIVISION

Purther Defence
12th June 1956

SUIT NO. C/44/52:

BETWEEN ¢

Sam C.Bgbunike & Anor. For them—
gelveg and on behalf of Ukws 10
Family of Umuasele Onitsha -~ Plaintiffs

and

Emmanuel Ekwuno & 15 Ors. All
of Obosi Defendants

FURTHER DEFENCE:

1. 4 portion of the land referred to in the State-
ment of Claim was conveyed to the african
National Company by Instrument dated 3th Octo-
ber, 1834 and filed as No.72 in " Volume 2 of
Niger Land Agreements. The African Vational 20
Company was later merged in the Royal Niger
Company. On the 1lst day of January 1900 the
said portion of land was vested in the Crown
by the Niger Lands Transfer Ordinance. On the
lst day of January, 1949, pursuant to the
Niger Lands Transfer Ordinance the Crown divest-
ed itself of a part of the sald portion while
retaining the remainder of the said portion.

2. The Defendants will contend that no action lies

at the sult of the Plaintiff in respect of the 30
part of the said land still retained by the
Crovm.

3. As regards the part of the said land surrender-
ed by the Crown the defendantis will contend
that since 1882 the Obosi people have occupied
and farmed the said land with the knowledge and
consent of the Crown and with the Inowledge of
the Onitsha people (of whom the Plaintiffs are
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a part) and that the plaintiffs must be deemed
to have accuiesced in the said user of the
said land by the Ovbosl people and are there-
fore estopped from maintaining the present
action.

By en action Suit No. 0/32/38, Egbuna Ozoma
for and on behalf of himself and members of
Ozoma Pamily in Umuasele Quarter of Onitsha
claimed as against Chief Kodilinye, represent-
ing the people of Obosi and 3 other Defendants
a declaration of titl2 to the land now claimed
by the Plaintifle in this sction. By judgment
dated 19th August, 1939, in the High Court of
the fnugu-Onitsha Judicial Divigion holden at
Onitsha Waddington, Asst. Judge, held that the
Plaintiffs in that suit have failed to prove
both elements of tradition and of facts of
ownership and that the Plaintiff's claim there-
Tore failed.

The Defendants will contend that by reason of
the said judgment the issue sought to be raised
by Plaintiffs in thzs vresent suitv is res judi-
cata and that the Plaintiffs are therefore
estopped fron maintaining their clainm.

Dated at Oritsha this 12th day of June,i1956.
(Sgd) M.0.Ajegbo
Defendants' Solicitor.

No.1l4
COURT _ HOTES
IN THE HIGH COURT OF THE IZASTERN REGICNY OF THE
PUDERATION CP NIGERIA
IN THE HIGH COULT OF TYZ ONITSHA JUDICIAL
DIVISION HOLDEW AT ONITSHA

BIEFORZ HIS LORDSHIP MR .JUSTICE V.A.SAVAGE,AG.P.J

FRIDAY THE 297H DAY OF JUNE, 1956.
SUIT NO. 0/44/52:

EGRTUNA 07004 & ANOR.
versus
SLOANUEL IVUII0 & 11 ORS.
Arcka, Obanye, Balonwu with Ikpeazu for
PlaintiiTs,
Ajegbo for toc Defence.
Balonwue~ I move that Hapoleon Ofodile Ifejika

In the High
Court
Lastern Region

——

No.l3

Further Defence
12th June 1956
continued

No,.l4
Court Notes
29th June 1956
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Court Notes
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be joined &s Co-plaintiff.
COURT:~ Order as prayed.

Ajegbo: I am moving for lecve to file further
Defence.

Ikpeazu:—- We are not opposing the Motion.
Court:- Order as prayed.

Balonwu:~ I am moving for leave to file reply to
the Defence.

Ajegbos— I am not objecting.

Court: Leave is grantcd fo Plaintiffs to file
reply.

Balonwu:- I am moving for leeve to join (1)
Joseph Amenchukwu Orakpo, Jabez Chukwudebe MNMwang-
wu, Alfred E. Okoma, David Umera Odibe, and Dr.
Jonas Iweka as co-defendants and as representing
the peopie of Obosi Town.

I refer the Court to paragraphs 2,3,4,5 and 6 of
tne affidavit in support ol Their hotion. There
hog been no counter affidavit challenging this
amendment of facts.

Finally I refer the Court to Ordsr 4 Rule 5 (1)
of the High Court Rules Hastern Rersion.

Ajegbo:~ I have accepted z3rvice on bzhalf of
the 5 defendants in respect of this motion.

I have to direct the Court to the fact that this
is a case transferrcd from the Native Court. If
these persons were joined prior to thae transfer
to the High Court I would certainly have no ob-
jection on the authority of Chief Ntuen Ibolr &
Ors. ves. Chief Doughlas Mach Jaja reporied in
cyclostyled W.A.C.A. Report page 79. January -
February and April to lay. Decigion is dated
5th May, 1947. I now refer the Court to the case
of Chief Eman Kodin B Lawal & Ors. Vs. Buraimoh
Adegbite reported in 1943 July =and October cyclo-
styled V,A.C.A, report nage 99 decision is dated
4/12/48, Court is referred to the case of 2.7,
Sillo of Oruodino Vs. Odumu Shumin reported in

10
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feb., April ~ June 1952 page 112 of cyclostyled
W.i.C.A. Reports decision dated 2/6/52.

Jalonwue~ I refer the Court to paragraph 2 of
the Statement of Clesim. I refer the Court to

Weh Ui, mrge 173 at page 177. I also refer
ths Court to 7 W.A.C.A. page 164. I refer the
Court to Section 21(2) of the High Court Law
Yagtern Resion. If the Court rules that the
Defendants cannot be joined as representing the
Obosi people, I am respectfully asking that they
be joined 1n thelr personal capacity.

Court:~ Casec adjourned till 20/8/56 for ruling
and 111 4/9/56 and from day to day till 8/9/56
for hearing.

(Sgzd.) V.A.Savage
Lgs Puisne Judge

AT ONTWSHA, LMONDAY THY 20TH DAY OF ATIGUST, 1956

SUIT NO. 0/44/52:

o)

woma & Ors.

3

Egbuna O

[

Versus
Zmmanuel Fkwuno & Ors.

Araka, Obanye and Balonwu with Ikpeazu for

Ljegbo for thes Defendants.

Ruling:-- Application to join the 5 persons nam-
ed in it cs co-defendents representing the

pecople of Obosi Tovm as recuested. They are how-

aver Jjoinzd as co—defendants in their personal
capacity.
[T

(7)01')
P

A

V.A.Savage
ulisne Judge

Claim: A declaration of title to the piece
or parcels of Ugborimili land.

2. £50 danages for trespass.

In the High
Court
FEastern Region

Fo.l4
Court Notes
29th June 1956
continued

20th August

1956
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Court Wotes

20th August 1956
continued

29th April 1957

22 .

2. An injunction to restrein Defendants.
Araka, Obanye and Balonwu with Ikpeazu for
Plaintiffs.

Ajegbo for the Defence.

This is an appliceation brought on bchalf of
the Plaintiffs asgking for an order of this Court
to join the 5 persons named in the application as
Co-Defendants and as representing the pecople of
Obosi Town.

Counsel for the Defence opposed the applica-
tion on the ground that the 5 persons named in
the application cannot be joined as representing
the people of Obosi Town without their being
authorigsed to do so by the people of Obosgi Town.
He cited the case of Chief Imanm Guadui Lawal and
others vs. Buraimoh Adegbite and others reported
in 1948 July and October cyclostyl=d W.A.C.di.
Peport page 99.

That decisgsion was based on the wording of
Order 4 Rule 3 of the 01d Supreme Court kules
(Nigeria). The wording of Order 4 Rule 3 of the
High Court Rules Bastern Region 1g exactly the
same as that of Order 4 Rule 3 of the old Supreme
Court Ruleg, thersfore the case of Chief Imam
Quadu Lawal vs. Buraimoh Adegbite and others
still applies. It is clear on that authority
that this Court cannot join the 5 persons as re-
presenting the people of Obosi Town without their
being so authorised by the people of Obosi Town.
The Plaintiffs' applicaticr in this respect must
fail. I however order that the 5 persons named
in the application be joined z2s co-defendants in
their personal capacity.

(Sgd) V.A.Savege
Ag: Puisne Judge
20/8/56.

Ikpeazu, Araka Obanye, Balonwu for Plaintiffs.
Ajegbo & Ekpunobi for Defendants.

Ldjourned 3/6/57 to be heard after criminal
appeals and part heards.

(8gd) Herbert Betuel
Age Puisne Judge

29/4/57 .
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No.15

FIIDTEER REPLY TO DEFENCE

LShot in Onitsha Native Court Case Mo.l3 of

lL/?/38 Lghbuna Ozomma of the Plaintiffs! PFanily
sued OUnusbo L.va, J.0l.:Zodilinte, end M. Nwangwu
all of Obosi cloiming £20 being lcad tribute
due to the caid F¢a1At1 f's fawily for farming
on NiLTE ALJ one of the lands now in dispute
ginece 1937, and obtained judgment to the effect
thct each of the aforesaid Defendants should
pay rent of £2 to the said Igbuna Ozomma, wWith-
in one weeix of the judgment. The said Defend-
ants of Obosi within the stipulated time mnaid
the rent so ordered to Zgbuna Ozomma. The
Plaintiffs will rely on the admissions made by
the Defendants' people in the aforcmentioned
suit, especially by one Iwangwvu, father of one
of the Defendants in this suit, at the hearing
of this suit.

.That in Suit No. 0/7/1935, the said Egbuna

CGzomma of the Plaintiffs' Family sued J.Ml.Kodi-
linve and 6 others including Nwangwu, one of
the Defendants in this case, in the Eigh Court
of the Inugu-Onitsha Division, claimlng g

(a) Declarstion of title to the lands now
in dispute, namely, Iketaku, Akpilikpu,
and Udo er Okpoko

(b) £50 d=magss for trespass on the said
lands.

(¢) An iniunction to restrcin the Defend-
ants from further trespassing on the
suid lands.

And judgment was given in terms of the writ
against Nwangwu, the 18th Defendant in the pre-
sent case, and othsrs. The Plainiiffs will
rely on this sult at the hearias of The present
suit.

Deted at Onitsha this 8th day of May, 1957.

In the High
Court
Bastern Region

No.l5

Further Reply
to Defence
8th May 1957
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Court Notes
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No.l6
COURT NOTES

MONDAY, THE 3RD DAY OF JUNE, 1957.

SUIT NO. 0/44/523

N,0., Ifejika & Aror. .o Plaintiffs
Versus
. Fkwuno & Ore. sae Defendants

Motion intended to be opposed (Ajegbo)

Adjourned 25/6/57, for hearing of Motion in eny
event and for hearing 1f reached. 10

(Sgd) Herbert Betuel

Ag: Puisgne Judge
3/6/57 .

RESUMED TODAY TUESDAY THE 25TH DAY OF JUNE, 1957

SUTIT MO, 0/44/52:

Ikpeazu to Move.
Ajegbo:—~ We will not oppose the motion.
Order as prayed in motion.

A1l parties and their Counsel claim to be ready
to go on. 20

AJEGBO:- We have, both sides raised a vplea of
reg judicata.

TKPEAZU:~ Order 5 R 4 H.G. R 1955.

AJEGBO :~ Defendant Chukwudobe Nwangu and all
Defendants have been served, and, I represent all
them end they all have an identical interestd.

P. of File (A Reply dated Znd Lpril 1956)
Para.l Estopped in so far as title to end possess-
ion of the land is concerned.
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no
\J1
.

Admitted we arc dealing »ith an identical piece In the High
of land. ‘ : Court
, Fastern Region
Further defence of 12/6/56 paras 4-5. -
No.l1l6

Pailad Yo nrove clements of tradition and acts
of ownership, also plcad res judicata. I sub- Court Notes
nit thet & preliminary issue as to Jurisdiction thw”T ° 1957
arises on th2 pleadings, ond, that pleadings ol oune
ana judgments wahich will b2 tendered by agree-
ment will be sufficient material on which to
deternine the prelirinary issue, without hear-
ing evidence.

continued

IEPSLTT = T agree with ny friend. I say my
friznd has raised res judicate as a substantive
defencz. I heve pleaded it ae a part of my

claim.

AJEGBO: We wroly om Suit 0/32/38. They rely on
T7TUE728, we do not say land in 124/28 is same
as land 0/32/38. Court observes then some
evidence will have to be taken as tc the iden-
tity of the land.

AJEGR0s  In that event let the case go on in the
ordinary way.

IKPTIAZ7:~ I agrce, this is an important case
to be decided on the evidence.

Court orders trial Lo proceed.

TKPZAZT:= I apply to amend Summons and state-
ment of Claim by adding to both the claim and
the stabenment of Claim the iter "Recovery of
Possession" Case transferred from Native Court
but once casc is in this Court; Court can ex-
ercise all its powers. Ababig v Achumpong 6
W.i.C.A, 172, 177. Court has jurisdiction 1o
anend, recovery of rmossesgion essential to ad-
judication of all issues between the parties to
avolid multiplicity of procsedings between the
parties. Lnendmont does not embarrass Defend-
antce, who say the land is ours.

Thomag v Ademols 11 (1948) Select Judgments
Jen. - &spril of v, 42, (Order 34 H.C.R. 1955.
Completely unfetterad discretion =0 long as it
exerciged judiciolly. Order 35 R 1, interlocu-
tory motions “"may" be made by motion at any
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stage of cause or matter. Application can be
made at any time before judgment Bobo v _Anthony

1 W.A.C.A, 169, Transferred proceedings Court
exercising 1ts originel jurisdiction (0ld Suprene
Court Ordinance)

LJEGBO:~ T om opposing this anplication.: Writ
of summons in Native Court on 26th "oy, 1982,
Transferred to 5.C. Onitsha, on 7/7,52. Plead-
ings ordercd 8/12/52 90/90 days. S/C filed on
9th March, 1953,

S/D May 1953. Casge up for hesring on 29th
March 1954, ond thie point was nolt taken, at that
time, they had kanowledge of the result of the P.C.
case.,

Case came up for hearing again on 23/8/54, case
adjourned at request of Plaintiffs exhibits not
available, also 10/1/55, snother application for
adjournment by Plaintiffs, cose sdjourned sine

die 4/4/56, motion by Plaintiffs to file a reply
29/5/56, application granted, point not taken up
in their reply or adjournments. On 8/5/57, Plain-
tiffs sought leave again to file further reply,
again no application.

This morning an oral application is made to add
a substantial remedy which involed a new cause

of action, 5 yesrs later. Type of amendment not
contemplated by law bad precedent, lost by delay.

"In the existing suit'", want to0 save time by bring—
ing a different suit. Writ correctly expresses
what Plaintiffs are claiming. Jof intended to
cover a different Claim. Application goes beyond
an amendment. I am taken by surrrise. I sk for
an adjournment until tommorow ‘o hriirg ny
authorities. "Vi-ilantibug non dormientibus

jura subveniunt". Adjourned 25,/56/57 for coniin-
uation of argument and for Ruling.

(Sgd) Eerbert Betuel
AG. Puisne Judge
25/6/517 «
RESUMED TODAY WiDNESDAY THE 26TH OF JUNE, 1957.
SUIT NO. 0/44/52

Resumed on 26/6/57:

AJEGBEO continues with his argument : Will compars

20
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to endorssme: T
2. Similar to our O, 4; Wiaé?
8§ 5. I, R.12 zives wider poar.
rovided there heog been no undue
s navt, and amendment will not affect
vegtel wights of Ziis opponents.
~de rale fide, or if wmroposed amend-
:2 undue deloy, etce a leove to
2 & relise ] yvaich will
ve cizuged if ayplice x ‘. Paras 3
and 4 ¢f /D Defendunts =pe sexved, "°c+1cally
v ¢o nobt farm or 11vD in the

all of them say the:

land in dispute. Mo capaclty to represent
Obosi psople, if amendment granted, further
pleadings will be necessory. The iatroduction
of a new remedy nuly be a manouvre to bring the
present case, outside our alleged estoppel.
Subjec’ matter not recessarily same. Not type
of application to be made ownlLJ. Previous case
precisely s=m> as this case except as to the
recovery of nogsession, which introduces a fresh

element. "L1“°r or amend" no word Y"add" in the
Ruleg P, 459 "Thite Book. 1952 2 7., L.R, 231.

AJEGBOs-  If amendment granted will not require
further ple<dings.

TiPindls— New claim conneccted with existing

items.  Pariinson v Noel (1923) I,X.3, 117
) ’

fresh matter introduced at & later sbage, at the
close of the case, asked for pogsession and a
clain for mesn: profits. Para 23 of Defencs.
Pars 12 of ‘/D.

o

)

COURT ¢~ Alleows amenduent will give its reasons

in ivs judgmoau.

Ajecgbot~ Avpply for costs of smenduents and the
adjournments.

LIPS EAZ?; If amendment escential should be made
20858 in the couse.

(

S . . . .
adliourned 27/5/°7 for continuation of trial with

£15:15/~ cos%c to the Defendantg.

(8gd) J"‘W“’of‘ru Betuel
AG: PUISHEZ JUDGE 26/6/57.

t

™
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THURSDAY THDL 27TH DAY OF JUsz, 1957,

SUIT NO. 0/44/52:

AJEGBO, Nonyelwn and Ekpunobi for Defendants.
TKPEAZU and Balonwu for Plaintiffs

ITkpeazu openss- Case concernc a plece of land
situated in Onitsha juet outside the Crown Laand
Area, Plaintiffs are an Onitsha Family and owa
land, surrounded by land owned by various
families in Onitsha, it 1s close to the Niger
and separated from it by land belonging to an 10
Onitsha Famllya This viecce of land was the
subject matter of Suit 0/3/49, thet land was ad-
judged in that suit to the On teha Family. The
distance between the land in dispute to Obosi
is about 6 miles; and this area compriges
various areas of land owned by Onitsha Families
and, in respect of these arecas, there has been
ll*”ﬁ&tlon between Onitshe Fanilies and the
ObOSl oommunﬂty. The Obosis heve jumped over
Onitsha 1liad. “”ny years ago the Obosi weople 20
cane to +he land in dispute as seasonal formers,
ith the leave of the Plaintiffs and Onitsha
¢zmllles. Permissicin obtoined each farming
season and tribute paid. Entering lind with-
out such periission would amount to a tresvass.
In @ddition to the Obosi peopls there were also
tenants from other places. ObOSL good tene
ntil about 1928, when the hend Chief fodilin
instructed them not to pay rent zund zssert
title $o these lands and ad@invﬁtvw ¢ an oazth 30
to them to that effect. They took out an
action in 0/124/28, against thﬂ family of the
present Plalhu1¢fs, the Chosi Pla 1nt1ff dis-
continued the action, and jud gmpnt was entered
Tor the Defendants With cogts. The land claim-
ed by the Obosi was called by them:- Lma - Ime --
Obosi, was a much larger piece of land than the
one in dispute and included the lsnd in dispute,
within it. Affter this we refusod to¢ pernid
them to farm on ths land, the heads of their 4
family pleaded with us and made swora declara-
tion in 1930, before the Man1°+mabe acknowledg--
ing our title. After 0/ 1¢A2<8 they brought an

~-
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29.

éction against another Onitsha Pamily in re- In the High
srect of the same pilece of land 4Lna Ime Obosi Court
end failed (¥0.9/32 of this Court). After Fastern Region
their sworn decleration, we admitted them e
again. In 19338, some of thex refused to pay No.l6

- [ ]

rent and we, our family, sucsd scm: individuals

of Chosgi. Onitsha Metive Court case No.12/38 Court Note

for trespoce cad obtained domsges., Same year o7 ; J‘Op 5957
Onitsha Totive Court No.l3/338 wgainet Kodi-~ clul oune
linye and Ors. one of them was the father of
cne of the Defendantes in this case and got
judgeent . 1n 1939 0/32/38, we brought an
action against Odolinye & 3 Ors, the claim was
for title and demages for trespass and we were
non suited.

contsinued

In 193% there was a case in the High Court
0,/7/35, Plaintiffs family v Odolinye end 5 Ors,
in respect of the land claimed in this case,
claim (1) title (2) injunction and (3) £50
domages. Judgment for Plaintiffs' in terms of
writ, 2nd, 3rd, 4th, and Tth Defendants No.l3,
3 people left out in O/7/35, weras people
against whor judgment was entered.

Ho litigosion between 1940 - 1952 when this
action was talen, the couvin:d effect of all
this, is that some Obosi people acknowlédge our
title and others do not. Since sction t2kén
Obosi people hovre been putting up permanent
structures on the land 5o pregent us with a
fait acconpli, we have tried to obvtain an in-
terim injunction but have been given an accel-
erated hearing instead.

PLATNTIRRS! EVIDINCE Plaintiffs!
Evidence

No.l7

e _ o No.1l7
SYLVEST SR ONUORAH ATPAM ECGBUNA

Sylvester
137 WITNESS FOR PLAINTIFRS S/S ON BIBLE IN Cnuorah Afam
ENGLTSH SYLVASTER ONUORAH APAN IGBUNA MALD - Egbuna

I80 Registrzr of the High Court Onitsha. I 27th June 1957
have in my custody plan numbzred Exhibit 2 in Examination
0/3/49. (Zz. (1) put in by Plaintiffs). I

also have in ny possession, rlan marked IExhibit
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"6 tendered in Suit 0/3/49. (Zx. (2) put in by
Plaintiffs). I also have in my custody plen marked
Exhibit 14 in 0/3/49 (Bxhibit (3) put in by Plain-
tiffs). Also plan marked =xnibit 1i in O/ 3/49
(Txhibit (4) put in by Plaintiffs). Also plan
marked Bxnibit L3 in O/3/49. (&xhibit (5) put in
by Plaintiffs). I also tender the plen filed in
tihils case. &x. 6 put in by Plaintiffs). I have
the custody of some Native Court Proceedings tender-
ed in 0/3/49, Exhibit 9 in that case  (Exhibit (7)
put in by Plaintiffs). I have the gtatenments and
Cleim and Defence in 0/124/28 tendered in 0/3/49

as Bxhibit 8  (Exhibit (8) put in by Plaintiffss,
I have $/C in Suit 9/32 Chief Kodolyne and Ors v.
R.A.Erokwu tendered as Exhibit 3 in 0/3/49.
(Exhibit (9) put in by Plaintiffs). I also have
Ixnibit 8 tendered in 0/3/49. (Exhibit (10) put in
by Plaintiffs).

AJEGBO:~ I object to Exhibit (10) being admitted
in evidence because (1) it was not specifically
pleaded (2) beczuse the cose was between an Onitsha
individual and anovther Onitsha individual, and the
Defendants were not parties to that action, the
land is not adjoining land and is not shown on
Exhibit "6". Cagsz 1s also not relevant.

IXPEAZU:~ Exhibit "10" goes in as part of the pro-
ceedings in 0/3/49, land need not be contiguous to
land, in dispute because the gtretch of land from
the place in issue to obosi is in dispute and
specifically traversed by the Defendants. ZEvidence
Ordinance, Section 12, evidence relevant.
dstablishes fact of possession, makes a fact prob-
able.or improbable. I agree 1t does not bind the
Defendants. 2 W,A.CJA., 380 Akpabio 11 Vs.Ohere

Tegeyi. This case does not say that 1t concerus

c¢ifferent communities, same land, Section 45 of the
Evidence Ordinance between same parties 5 W.A.C.A.46

AJEGBO: This evidence is res inter alios acta.

TKPEAZU Adnmissibility depends on nature of defence.

Order:—~ On Ikpeazu's undertaking that he will show
its bearing on admissibility at o later stage the
document will be admitted in evidence at this stage.

I have also in my custody proceedings in Native
Court Case 133. Harked azs Iixhibit 52 in suit

=
®
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0/3/49 (Ex."11" put in by Pleintiffs). Objected
to by Dzfence, adnitted on Ir. Ikpeazu's under-
toling to show its sdmissibility at a later
stoea, otherwise it will be strucic coud (Pnhipson
P. 58 Haugh ¥V Zelcher 7 C.& P Qm) I have also

' nse 262708, wub din ms Bx.47 in 0/3/49

s v by Flaintitf).  Obj rcuci to by
o BTFTREAFf e same under—
oG ahovI, I hove alsc procecdings in
25T /2% morked es Bz, 46 in 0/3/49 Bxo. 13
ov Plaintiffs). Objncted to by Defence
on some LeIrms 88 Ex.loo I heve also
inges 215 of 2f/o/26 was Drhibit 45 dn

(z. 14 put in by DlﬂlntlLf) Objected
to by Defence, same unuertuklnw same verms of
sdmission. I have also casc 182/10 6, marked

Ix.4l in 0/2/49 (Fx.(15) out in oy P711n+1f£)

Ohiected S0 by Defence, adnitted on same under—
toing and on game terms as Zx.10. I also have
r"oceeu”A;3 i1 Casas 215 - 220 oi l920, marked

Ix .40 in Suit 0/3/49. Objschted to by Defence,
gome wﬂwﬁ:t; ing and admitted on zame TEIMSs as
10, Px.16 put in by Plaintiff). T-also have
D”OCQDdlﬂﬁ“ iﬁ case ;OO - 201, of 1926 narked
Ex.43 in O/w*19 (Bx. {17) pubt in by Plaintiffs).
Same objaction, sane ande ~taing same terms of
adimission. T also have 1rcc~ed1n S 1n sult

270. tendered as Ex.3l in suitv 0/3/49 (Bx. 18
put in by Plaintiffe) same objection same under—
teking, same conaitions of admission. I put in
Cledin OQ’llﬂ”“ v Egbuna marixed IZx.7 in 0/3/49
(Tx. (lq) ouh in by “Plaintiffs Y. I have judg-
ment in nOQL*LﬂJe V Mbanefo Cdu in suit 1/1/55,
W.0. case 8/1.932 Ex.5 0/3/49. Objected to by
leeaov, on grounds land ig ccmpletely outside
srea in dispute, Ikpeazu gives same under-
uf»"&, Court admite it on same terms asg Ex.10
(fx. (20) put in by Plaintiffs). I have the
Suprome Cours Sdanent in 073739 (Bx. (21) &
(22) out in by Plaintiff which contains ﬁbe
SHdraent of %as M.a.0.h. (3x. 22) I have p‘an
datea 3/7,/53 Ex. 17 in O/3F/1S (¥x. 23 pub in
by PLanull_)o Objected to by Defence, outside
1land in dispute. ITkpeazu gives undertaking
same ndition of =dmission as Bx.l0 (Ix, "23"
put in by Plaintiff).

D S8V AJWGBO POR DEFENCE: I pulb in
/49, The one filed Dby the
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Dafendants. (Ex. 24 put in by Defence) in C/3/49.

Adjourned 28/6/57 for Registrar to produce Ix.59,
further documents, and for evidence of Svrveyor
from iba to be taken withous fail. Costs of
this adjournment will not be borne by rlaintiffs
in any event.

(8gd) Herbert betuel
Ag. Puisne Judse 27/6/57.

FRIDAY THE 23TH DAY OF JUNE 1G657.

TTIAT ONTO AY ./
SUIT NC. 0/44/52: 10

IKPEAZ T Balonwe and Araka for Plaintiffs.
Ajegbos Nonyelu and Ekpuncobi for Defendants.
13T WITNESS for Plaintiffs recalled and resworn

Sylvester Iigbuna - Male Ibo Registrar High Court.

CROSS AXANMINED BY AJEGBO FTOR DIEFENDANTS
(Continued)

I have the plan filed by the Plaintiffs on
30/11/%2 in suit 0/5/52. (Ex.25 put in by

Dafence) . Parties =ssree substitubte the orig-
b SO T . . 0 - . . .
1nal plans with printed copies and tnis will be 20

done in due course at the expcnse of the party

putting in the plan. The swre agroement is

reached in respect of the aritten coples of

proceedings to be certified by the Registrar of

this Court. I have the writ of sunmons in

0/5/52. T have the statement of Claim in

0/5/52. I put in the Statement of Claim.

(Ex., 26 put in by defence) I have the plan put

in by the Defence in suit 0/5/52. (ix.27 put

in by Defence). 30

No.l8
JOSEPHUS THEQPHILUS JOMM

2ND WITNESS FOR PLAINTIER S/S OF BIBLL I
JOSEPHUS THEOPHILUS JOHWN - MALL - Licenced




33.

Surveyor and corry on business at 107 Jublilee In the High
Ro2d Aba, where also I live. I seze the plan, Court
prepared by s ;n July, 1934, Tor Igbunsa of Fastern Region
Onitesha. I tender it. (Zz.2£ put in by Defence)
¥ﬁsef.EX;6, I sompere By e ;nd tX,.0, bhey are Plaintiffs!
identical, snme ccale, bearings, etce. I sec
3:.1 ol oF Ame - Ime - Obogi plon used in
0/3/49 rnd /9/32. ¥adolinve v Lrokvu, used
i conimotion with EBx.9, I propered Zx. (1) my- No.l1l8
sels it the ingtance of C?iﬁf Xodilinye (Tho Josephus
Bme of (Obosi). Thiz ie = “rlﬂt“d copy of Ex. Theophil
= )

1) (To be marked Ex. (1) Ix (1) formerly Toﬁgp 1Lus
encored to be released to its appropriate file. Eq%h June 1957
urties asree thet these vprinted coplies will be ? 7
coloured in due course for easy referaence at the
expensc of tue parties producing them).

Ividence

Examination
continued

I see =z, (1), Zx. (8) is read to me, the
&eDC“iption of Ama - Ime - Obosi coincides with
the area of Ama - Ime - Obosi in Bx. (1), I
mari it W1+F red crosses, ITkpeazu I will make
trace copies of Dx. (1) =nd qll plqns tendered
by the Plaintiffs in subsgtituti £ thoge
°1TePSV tendersd which can then be r01 ngéd and
roturned to the files of the cases where they
belong. Undertaking accepted by Defendants
and Court

VITIESS CONTINUES:- provided that for Mile 1

in Ix. 8 one ra ds Iile 2. I see Ex.2, tender-
ed in suit 0/3/49, it was mede by me in 1933, I
compare it with Exs., 28 so far as I can remember
when I prepared Ex.C8, there were no houses or
buildings on the la2nd in dispute. I look at
Bx.l, again, 2vart from buildings near the water
front, I see no others in the remainder of Ex.l.

CirOss EXAUINED BY AJEG30 FOR DEFENCE:- I mark Crogs-

/S and B/W on Zx. 6. Furthest point West is examination
port of Idemminnin River and part of land of

Anatogu Dast is »ort of land of Abardom and

part of land of Irmodil Nnabehyl, Nortn, part of

land of Anatogr, South, part of Ideminuri River

part of lsnd Iziokwe. ot co““ﬂct Yo say land

was bounded on ‘the Wegt by Isiokwe land. I was
shown the land by Zgbuna Lzon., the head of the
Plaintiffs f?m¢1a. I put dovn everything he

told me about the boundalie%, e showed me the

boundary of the Llaud between himself and Emodi
Hnebenyi, and the boundary between himself and



In the High
Couxrt
Zastern Region

Plaintiffs!
Evidence

No.l8

J osephus
Theophilus

J ohn

28th June 1957
Cross-
examination
continued

34.

Abadom the land of the Ummosodi Family was nod
shown to me. The area of the land in Exs .6

and 28 is the same in every respect.

I see Exs. 26, 27, 28, they are all identical
with each other. I see Ex.6 South Bastern
side land of Isiokwe 11t shows = rivulet flowing
into the Idenminirin River, I sece Western
portion land of Anatogu, between Anatogu'ls land
and the rivulet, I did not meet any streams.

On 6, when I made my plan in- 1954, all the farms
I saw there were Obosi farms, scattered all over
the land, had the Plaintiffs chown me any farms
belonging to the Plaintiffs, I would have ind¢i-
cated them on the plan, also any farms belonging
to non Obosi people. I prepared Lx, 4 in 1941
for Unuasele Fanily, Plaintiffs in 0/3/49.
River Niger on West, land of Unuokwa i.e.
present Plaintiffs' family, on East, West to
Fagt as stipulated, no creeks, stream or rivu-
sts between these pointe. Rivulet in Ex. 6,
cannot appear ian Bx. 4, as that oort of the
land is not within the plan. I s=2e Ix. 24, plan
filed by Defendant in 0/3/49. I see the rivi-
let appearing on fix. €, between Niger and this
rivulet there are no other streems. I compare
Ex.4 with Ex.24, Ex 24 is = reproduction of
Ex.4, ond Ex.6, there are difference in the
particulars in the plans mostly in nomenclature,
and the same scale is not used in all the
exhibits., I see the area verged green on Ex.4,
area retained by government, some area in Ex.24,
also verged green outside lond in dispute in
0/3/39, there is & slight difference of shape
in the Fast, the area where the green crosses
the pink line on IEx.4 is beacon 2078, on Ex.24
the red line crosses between 2065 and 20783,
about 350 feet away from 207S. ‘'Northern' line
verged green comes down to the palm trees in
Ex.24, and is as far from the palm trees in
Ex.4.

I prepared original of Ex.25 in 1844, land of
Unuasele Family ig on the North - Wegt of the
plan, I made the survey for families and Onitsha
individuals showing land allegec to be owned and
acquired by thnem, and showing their boundaries
as between themselves. Land claimed by tho
Umuasele Panily in Ex.25, is the same in

10
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rarticulars and location as in Ex,6. I see a
plan it ooatulgp a reproduction of I:x.6, and
part of ux,L), the lsnd of the Unnosodi Pamily
is suner 11hoséc on Bx.bL, the scales used in

!

EK.ES vaa ) are thz srue, the super innoging is
i s NS the boundirics of the land

not The l?“u claimed by the
100040 mﬂﬂlly 1s the Veotern Mounualv over—

spg the Zagterr Z,Hﬂwqry of the Umualwor
Fﬁrlly, by nore thon half itsg area. ILiz.2, con-
cerns lond completely outside the preseant land
in digpute., I made a plan for Mr.Erokwu. When
I prepared ¥il.d, believe I saw the Niger
Lencds' agroenents Tog.72 =nd 40. Odemare =
Idinmirin, Abutshi = Obosi. Ammode creek
shown in Exs.24 and 6. On Ex.4 the Bastern
Bouniary is the samt as the Western Boundary on
D6, there are no creeks betweon the Zastern
Bouniary in Ex.4 aad the Western Boundary on
Azndbit 6, excoept the rivulet shown on Ex.6.

-

-

4dhE30s- T tonder this plan for identification.
Lxnibit 29 put in by Defence).

WITKNESS RO~-EXANINED BY IKPEAZIT FOR PLAINTIFFR.

I see Bx.4 usged by Plaintiffs in 0/3/49, land
claimed is edged nink, part edged green is
Crowm Land, actual area claimed is the pink
crea qou+h of the zreen line, Plaintiffs als
claim to be the orizginal owners of the Crown
land. I see P.7 of Ex.2l, I read "I grant the
Plaintiffs a declaration of the land edged
pink, south of the green line running from East
to West"., Th> area pink of the green line does
not in any way impinge cn the land in dispute
shown as Ix.0 in this cace. Arca edged pink in
Ex.24 1is the same as the area edged pink in
Ziad Se a4 shows land claimed in Bx.24 and
another piece of liand, that other piece of land
is edged blue on Hix.24, and is nearly the same
as the area in ix.6, with some slight distor-
tion 1n that the line running from the palm
trees at the botton of the Uko swemp runs more
to the West in Ex.24 than it does in Exs,.27 or
6, L would say the areas otherwise are substan-—
tially the same. In Ex.24, the neme given to
the land edged bluc by the Obosi Deople is Nke-~
taitu and Akprl“vu, the Plaintiffs also give the
same name to the land in ¥x.6. On wa uarn side
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36.

Fx.6, I see the land claimed by Umuosodi, Okclo,
Araka otcetra. On the Western side of Hx.0, I
see Obosi farms of 1934, cause of dispute, the
farms were shown to me g connectsd with an
action then pending. I see lond of Unuasele in
Bxs.25 and Ex. 6, by particularg, I mean the
indications given to me by the parvies, no
particulars in Ex. 25 of Umuasele, ouly its
location, by particulors I mean land
of which it doeg not contain any details.
Ix. 24, green line shows land retained by

government by Order 29/48 made under Tiger land
Transfer Ordinance, and the orzon line con-
stitutes its southern Boundary, it shows iveelf
extending outside the plan.

D

Adjourned 2/7/57 for continuation of trial,
after P.H., criminal cases if any. ZPluns 0 be
releagsed to Plaintiffs for tracing.

(8gd). Herbert Betuel
AG., PUISNE JUDGH.

28/6/57
[JESDAY THI 2ND DAY OF JULY, 1957.
SUIT NO. 0/44/52

T.0.IFEJIKA 2 ANS. PLATINTIFRS

Vs.

TYTYTITT prrmdy
DOFTRDAITRS

L. BKWUNO & ORS.

IXPEAZU:-~ We have the tracings now ol the
plans put in by me and one by fj egbo
AJEGBO :~ I agree the tracings are accurass

214 agree 0 their being puv in in substitubion
the plans already bﬁfore taz Court and to ba
The vlang vefore

marked as those nlans were.

the Court to be releascd to thelr resyective!
files. Above agrced t by Counsal and Colurt.
Colouring to be changed to ensure wnilormity

also agreed To as above.

of Umuascle,
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30
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Yo.1l9 In the High
Court
SYLVESTSR OWUTORAH AFAM EGBUNA (Recalled) Bustern Region

15T WITNISS FOR PLATITIFFS RECALLED WITH LEAVE Plaintiffs!'

OF COURT S/S on Bible in fnglish. Evidence
SYLVLSTAR EGBUNA: Male, Ibo - Registrar High No.19
Court Onitsha - I have in my file a certified )
copy of proceedings in 0/31/49 between R.A. Sylvester
Erokwu etc. vs. J.M.Kodolinye and 2 Ors. I Onuorah Afam
produce it., (Bx. (30) put in by Plaintiffs). Egbuna
(Recalled)
AJEGBO:- I objec’t to the admission of these 2nd July 1957
proceedings in evidence because they do not re- Examination

late to the land in decision, are not between
the same parties, were not specifically pleaded.
Para.8 of the S/C is exceedingly vague, exhibit
not relevant.

IKPEAZU:- It concerns land outside the land in
dispute, but it does concern neighbouring land,
the ownership of that piece of land is in issue.
It is pleaded in the sense that it is a portion
of land within the intervening land, which has
formed the basis of litigation between certain
families of Onitsha and the Obosi people and
para.8 of S/C was svecifically traversed. I
will prove that all I have said is so at a
later stage. Court in view of understanding
will admit document at this stage, and will
rule on it in its judgment or at some later
stage.

IKPEAZU:- Plan in Ix.30 destroyed by white ants.

No.20 No.20
MATTHAS CHUKWURAH Matthas
Chukwurah
3RD WITNESS for Plaintiffs S/S on Bible in 2nd and 3rd
fnglish. July 1957
Examination

MATTHAS CHUKWURAH:— Male - Ibo - Licenced

Surveyor and carry on business in Onitsha at
59 New Market Poad. I have Ex.5 before me I
compare this plan with IZx.5, it is identical
with Ex.5 (Bx.31 put in by Plaintiffs).
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Matthas
Chukwurah
2nd and 3rd
July 1957
Examination
continued

38.

AJEGBO:~ I object to the admission of Ex,.31,
becauge 1t is a copy, made by Surveyor Ifron
Ex.5 not original plan. Court upholds objec—
tion to Ex.31.

WITNESS continuess- I see Ex. (1), I compars
it with Ex.5, I can super impose Ex. (1) on
Ex. (5).

IKPEAZU:~ I now withdraw ZIx. 31 becongée 1%
merely shows the superim position of Jix. (1)
on Ex. (5) which has already been donc. Court
grants lzave to withdraw Zx.31 from the
exhibits put in as it is superfluous.

WITNESS CONTINUES:-~ It hzs beean supcerinmposed.
The area shown on nr. (1) is shown on Ex.5 in
red dotted linea with the description boundary
on plan by Kodilinye in suitv Kodilinye v.
Erokwu. ZEast is Obosi Town. West is River
Niger, contiguous with the Niger is Ugbonimili
Land, the subject matter of 053/49. Kodilinye
v. Anatogu, contiguous to that iz the land in
dispute is Mkitaku or Afrikpu as shown on plan
which is included in a large plece of land
claimed by Kodolinye in 124/28 @xs.7 & 8 are
the statements of claim, in which the land Ama -
Ime ~ Obosi was claimed by the Defendants.

AJEGBO:~ I think it is only right to state
that this case 124/28 was discontinued by Chief
Kodolinye and judsgment given for Defendants
with costs.

IXPEAZU:—~ I agree for Court in due course to
agsess value of this judgment.

WITNESS CONTINUZS:—- I see Ex.2, Isiafo land in
the North Magt, I show the place it is in Ex.5,
edged yellow. It conforms with the  judgmeént in
suit 8/32 Chief Xodolinye ve. Mbanefo Odu. -« I
see Ex.4, plan of land in dispute in 0/3/49,
shown on Ix.5 on its Western side, edged red,
Ugborumiii land, I see Ex.(3) is a portion of
Ogbu land, edged light brown on the Fastern
side of Oguta Road, and about the centre of
Ex.5. I gee Ex.24, plan submitted by Defendant
in 0/3/39, of land belonging to them, 4 picces
of land, the area verged brown on Ex.24 is the
same as the strip of land bounded by the River
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Niger on the West in Tx.5 end running along the
line shovm in yellow, Zast of the Niger, almost
parallel Tast. 1 see Shis =ian of Ugbo - Ulo
land, 1V 1s shoim on Zx.5 edaed green, piece of
land suivject matvter of Ex .

(Bx. 31 put in bv Plaintiffs).

=

Adjourned 3/7/57 for cross-cxamination of this
witness even before Learing of appeal and
motion, which will follow,

(Sgd) Herbert Betuel
AG: PUISNE JUDGE 2/7/56.

WEDNLSDAY [IHE 3RD DAY OF JULY, 1957.

SUIT NO.O/44/52.
3RD WITNESS for Plaintiff re-sworn.

MATTHIAS CHUKWURAH: IMale - Tho - Licenced

sSurveyor.

CROSS LXAMINED BY AJECGB0 FOR DEFENCHL:

in the Civil cervice before I set out in
private practice. I left the Civil Service in
1947, ¥ started in practice in 1947. IEx.5 was
not prepared or compiled by me but by Mr.Emodi,
I never made & surve) myself of the composite

I was

plan. I made my tracing on the plan made by
Mr,Xmodi. I cannot certify the accuracy of Ex.
5.

Re Xed by Tkpeazu for Plaintiffs.

Ex.5 is the original plan compiled by Mr.
Emodi. Ex,l3 in 0/3549 was tendered by the
man wno made it.

COURT:~ Ex.5 to be given to Ilr.Chukwurah to
make the agreed colouration thereon.

Adjourned 5/7/57 for continuation of trial
without fail.
(Sgd) Herbert Betuel
AG: PUISNZ JUDGE 3/7/
FRIDAY THE 5TH OF JULY, 1957.
SULT NO.0/44/5232

BALONWU for Plaintiffs.
AJEGBC, Nonyelu cid Ekpunobi for Defendants.
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- L T -~
PETLIE AnATIRLE ANATCORU

ATH WITNESS FOR PLAIITIIFE §/8 on sible iv

Inglish.
PHILIP ATTINLE ANATOCU - Male - Ibo live in

Onitshe.

Retired Bankx Chisf Clerlk. T ar not one of the
Plaintiffs in this case.

JEGBO:~ I wish to malre an objoc ion to B

order in which the Plaintiff is calling his

witnesses, I have taken no obg*buloz to tae
order in which 3 witnegscs ntve already been
called by the Plaintiff, as one of produced
documents, and, tie 2 others were professional
witness, I object to the order in which this
witnese 1s called becauge the defence will be
embarrassed and prejudiced if the Plaintiffs
call their witnesses before giving, or one of
them giving, his own evidence because the
Pleintiffs will novmﬂllj be in court waile the
evidence 1s bweing /iven and cannot be excluded,
he will be in a position to hoar everything
his witnesses eov, and, lau »»oecne corroborate
or edit their evidencaz, in my opinion, the
order should be the other way round. Under
Order 42 H.,C.R. 1955, Rule 2, the pardty on
whom burden of proof lies shall Tegin, shall
state his case, His Counsel has stated his
case.

RULE 3:— He shall then produce nhis evidence
and examine hig vitnesses-in-chief. If the
Plaintiff is not goinzg to gilve evidence, I
have no objection to this procedure.

BAT.ONWU REPLICATDO. Order 42 Rule 2707 HIC.P,
1955, deals with burden of proof, party in-
cludes Couns o¢, Counsel hes fully opened the
Plaintiffs case, therc can be nc prejudice on
the Defence, it being clear the evidence that
will be called.

Order a matter of convenience. Section 184 of
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capn 63. I asreae digeretion 1g vested in
Coury, convenient 5o .a¢or Shis witness first,
it thuulAS the flres piece of lsnd in dispute
between the Onitere =n? Choei, 2dincent on the
Wegt to the Lqu i cisyuse, 1t is the best
geographical order.

COURT ¢~ Does not see any inconvenience in

‘one of the Pleintiffs being called first after
the non formal witnesses ?

BALONWU : -~ In traf eveat, I will call one of

The Plaintiffe before +his witness.

No.22

FRANCIS OBIGBHO

2ND PLAINTIFF S/S on Bible in English

FRANMCIS OBI& BO:- llele — Ibo - Native of
Onitsha belong to the Tkwa Foemily of Onitsha.

I am one of the Flaintiffs, appcinted by the
family to represent them in this action. I
live in Onitsha, and, I am a srader and con-
tractor. I am 2 titled man (b o) in Onitsha,
one of the XPlsaintific vho originally brought
this action wes aobunsz Czomz, e was Okpala

or ilead of the Ulowa Fewily, the present head

of the Ukwa family is apoleon Ofodile Ife-
jika, he has been substituted for Egbuna 0zo=
ma in this action. I Imow the land in dispute
in this action. It is called Flzitaku or Aprik-
pu. or Okpoko, all these names refer to the same
land, the land in dispute. The Ukwa Family are
the owners of fthe land in dispute, This land
is bounded by several other londs owned by
other families of Onitsha. Land is owned in
Onitsha not by the whole community, but by
familles aclnowledging a common head forming
part of the community who themselves acknow-
ledge a common head i.2. The Cbi or King. The
names of the land surrounding our family land
and their ovmers ares- On the West of our land
in dispute lies tne Oghbo PFamily land, in the
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42,

name cof the Anatos:, known as Ugburtmili land,
the subject of suit 0/3/49, onn the NMorth of the
land in disputc lies the Iyiuxwu lo“d belonging
to the Ogbodogwu W’Mﬁ; 7y in the neme Lbadom,
the land is called Iylulnu land, on thz south
of my land flowg thne Idenmiyin .1ver, on whe
Bast of the land in disputbe, goeveral famllies
of Onitsha own land there ez. the Isliokwa
Family owning Ugbo Ulo land, the Ofimili Family
of Onitsha of Oblnno "0, ownin portion of
Awado land, this Avzda lend sxm"“ou“O to the
North to the Iyiukwu land, thzre are other
small portions of land l;i“;‘]ﬁ between belong-
ing to Unu Osodi Family of Onitsha, Wﬂ fﬂrm on
the land in diepute, —and 1t tn tenants, Obosi
tenants, Obs tenants and other Onitsha tenants,
each fuorming season, all intending farmers

come to us, ench person pays H/-, 2nd 1s given
land to farm on, after narvest L*Le eavh tenant
brings to ug 2 or 3 baskets of seed yaus,
according to the qfuu given to hinm an¢ palm
wines, thisg rent is usuelly ccllcd tribute, if
he wishes to farm the next season, e goes
through the same procedurs eg. LJKBS o fresh
application pays 5/- et cebra. When 1 say we
also farm on the land, I nsan members of the
Ukwe, family itself, eg. myself, ry‘'fathe?, Eg-
buna Ozoma the 1ate Thonas Ifzjika, ¢~ cetra.

F

The Obosi tenaents were good tenonts up to
1928. 1In 1928, some Obosi farmers went on the
land without our permission and claimed to do
so as of right, we stopped them fron farming
thereon and drove them away. They told us
csomething, and Chicf Kodoliniye, the dze of
Obosi tooh an action against Ighunz Ozoma and
another claiming ftitle, injunction and so on,
he described the land qs Ama ~ Ime - Obosi.
Ama=land, Ire-right inside a +M1Ab. This
descrlptlon Lmbraces the land in dispute in
this casge also Ugbo Ulo land of the Isiokpo
Family, the whole of Awedz 1l.uni, and Iyiukwu
land and ths Ugburumili lani wh ch borders on
the River Niszcr and also D,vovaT cther portions
of land belonging tc other Cnitsna Familiesg,
statement of claim and defence wag filed in
this action, I obtained certified COplO of
these, I now sec them. (I, (7) & (8) ).

Chief Kodoliniye discontinucd nis uct_on and
judgment was entered in our Ifavour. We
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continued our forming on the land in dispute In the High
without hindrance, soume Obogi pleadsd with us Court
for rec-admission, vinich =«fter a vhile, was Lastern Reglon
granted on condition that the went before the e
Station Magistratc (Loeal aubaority) before Plaintiffs!
whom they sworce dc¢clorations, *”‘1ttlng our Evidence
title, individusl Obosi HCOD lu ve have kept _
these declarations, these are Lh@ declarations.
The first one is by Anakpe Almunmle of Ire No.22
cuarters of Obosl swore L fl;v¢pu land is the Frencis Obigbo
property of Lgbuna Oﬁ ma and his relatives 5th and lOtﬁ
(3=, (32) put in by Plainsiffs)

. July 1957

, Examination
B0 I ovjsct Ho the cdnics this - s

AJISGBO: objszet o % dridesion of this continued

document in evidence, b:Cﬂu"P if it iz génulne,
it concerns only the maker and not the people
of Obosi as & wnole , 1t is marked "Agreement!
at the top, 2nd purports to be an agreement
between Anakpo Akunnle of Ire quarter of Obosi
and Zgbunsa Ozoma, taken to Station lMagistrate
to comply with Section 8 (1) of the Land's
Registration Crdinunce (Cap.l08). It ig not
intended as en affidavit, the document comes
within the meaning of "Instrument" in Section 2
of the Land Registration Ordinsnce, confers
limits extinguishes etcatra, document not ad-
missible in evidence under Section 15 of the
Lands Registration Ordinance. These alleged
agreements or doclarations were not pleaded at
all. Document nof even made on benalf of Ire
Quarter of Obogi, it is only nade by an in--
dividual who “%ys that he belongs to that
quarver,
BALONWU:~ repliess- S/D P 3 16, para 16
SD@Clu]lJ Ire is a qu.rtc oi Ob051. Tender -
ing Ex 32 as an adnission Phipson p 236 9th ed.,
last paragraph. Form.of admigesion immaterial,
agreement only a ceclaration of pre-existing
rights does not per se confer, limit or extin-
guish right. Sechtions 19 & 20 of the Ividence
Or41nan,v, propvirtarj or pecunilary interest.
Ividence tending to rebut Para 13 - 16 of the
Defence.
ORDER:~ Ex.32 admitted for what it may be
worth, Court will give reasons if necessary
later.

WITNESS CONTINUES - I now put in all these




In the High
Couxrt
Eastern Region

Plaintiffs!
Evidence

No,22

Francis Obigbo
5th and 10th
July 1957
Exemination
continued

44

declarations

(Exs,33 - 38 put in by Plaintiffs)

AJEGBOs—~ I make the same objection as before
and would add t:ot not one of the Defendants in
this present case ere connected with the above
alleged declarations and o1l these alleged
declarations purport to coms from individuals
belonging to the Ire Quirter of Obosl and only
by 7 individuvalsg from that quarter.

BALONWU:- I make the same reply and would add,
the Defendants have set up in this case, the
communal title of Obosi, including the Ire title
ag a part of the comrmuanity of Obosi.

ORDER:~ DIrs. 23 = 239 arc =dmitted in evidence
on the same terme &s IBx.32 i.e., they may be
excluded later.

WITNESS CONTINULS:-

1935, some Obosi people, failed ©o apply to us
for farming right, and Egbuna Czoma brought an
action against them for declaration of title,
damages and trespass, the action was brought in
the High Court against Chief Kodoleniye, the
Eze of Obosi, the 18th Desfendant in this case
and his father and others, we got judgment
against 4 out of the 7, I obtained a czrtified
true copy of that judement (Ex. (39) put in by
Plaintiffs)

In 1938, wz sued the remaining 3 Defendants
of ©x.39, in the Onitsha Wative Court, we ob-
tained judgment sgainst them. (IZx. (40) put in
by Plaintiffs).

In that case Obideke zand Nwangwu, the fath-
er of the 18th Defendant in this suit gave
evidence on our bchalf, they were among the
Defendants whom we sued in 2x.39, the land in
dispute in Ex.40 is Nkittaltu, the land in dis-
pute in this case, also in Lx.40 Ikejiofo of
Obosi als¢ gave evidence on our behalf, he was
of Umueze Chima of Obosi, all those admitted
our title.

After 1938, the head of my family Lgbuna
Ozoma tock another action a;rciugt Chief Xodo-
liniyi and Ors. in the Hizh Covrt thet case was
non suited. That is it.

We allowed *those particular
individuals and others to form on the land. In
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Judgment. (Zxz. (41) »ut in by Pleintiffs).

After the non guit, vo continuzd to use the land,
rut other farnecze, inelxdiings Chosi people, who
applied to us on toaz Lload, actaing happened un-
$1il about 1947-1250, vwisn Obosi people intensifi-
ed their floutin:s of our Htitle, =zssaulted our
tenants and even some nmembers of ny family who
agsertcd thelir title over the land, thuse arose
0/3/49, between the Ugbo Family for Ugborumili
land, and, affer thst case in 1952 we brought
this action, even albter we brougnt this action,
rnore and more. Ubhoul p20pls entered the land,
so we filed o moticn for an invszrin injunction

and ar acceleraved hearing, the injunction was

not granted, but cn ccealeratel hooring WAS
granted in 1554, waich is this present action
before the Court. I claim demages 250 damages
for treespass and aa Injunction, I later applied
to join Defendante 17 - Z1 ss rovrescenting the
Land Committe2 of Coosi, bt they wsre joined
in their personal capccity. Beyond the Idenmen—
rin River lies settlement of the Oba people,
oppesite Ugburminuli over the Idemiirin River
are the londs of Odekpe people, while this
action is going on, Obosi people are converting
small temporzry huts into pormenent zinc roof
buildings. That 17 cne of the reasons why I
am asking for the recovery of pogsession.

CROSS EXAMINED BY AJSGB0O FOR DEFONCE:~ I am
46 years of age. Jnbil his death, Zgbuna Ozoma
was recognised as the nead of Ukwa Family,

since the death of Ifejika, Ifejiks died long
time ago before I was born. In 13938, Egbuna
Ozoma toock action ag head of our family in Suiltb
C/32/30 and =g representing our family it con-
ccrned the same pieca of land as we are concern-
ed with now.

Further Cross exanination and hearing on 10/7/57.
(3gc) Ierbert Betuel
AGs PUISTL JUDGE 5/7/57.
WEDNDSDAY TIE 10TH DAY OF JULY, 1957
217D PLAINTIFFR RESVORITs~  FRANCIS OBIZBRO - MALE -~
IBO 0Ozo of Onitcha.

FURTHER _CROSS XeIITTATION  3Y AJEGBO FOR
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46.

DEFENDANTS Tre lovi in dieputs is one
stretcn or portion of land, it is & lurge plece
of land over 600 acreg my forbears as they

farm and put benents on it, call It by diffe“
ent names. The whole l 1d com be degnrised e
Nkitaku., I ses Ix.6, the plar Cimdko 1§ on

the Northern sige, ﬂ«fc.) of §/C land in dig-
pute comprises three contiguous pieces of land.
Nkitaku or ALfrlkpn and Ow. oko, not tcze, it is
the same portion of land given three aifferent
names. 1 wu not a member of Ogbo Famlly of
Onitsha, but of the Tkwa maml.gy of Onitsha,
Ogbo and Tkwa werce issue of the szmce father,
and mother, Ogbo was the D*WPSU, the common
ancestor of Ogbo and Uwwa is Oci, 04i had 4
childrcen, Ogb= bm’ Okvrurilinys, Cgbo and Ukwa.
Egbuna Ozomw would inow much more than myself
of this tradition. We are known as Umucdi i.2.
people of 0di. It ie pogsible that 0di may
have been known as Awuma. I do not know all
the names of 0di. Ogbo land ig distinet from
Ukwa land. We do not own lands in common
except within the family. Wo do not call the
land in dispute Uﬂooruﬁlll. Ugbo means farm,
"RPumili" is our name for the River Higer, and
lies closer to the Niger than our lan’, then
comes our lmnd. Nkiteku lise within the area
of Ugorumili ie. adjoins i%t. I have heard of
the Niger Lands Agrcements Nos.40 and T7TZ. As
far as I know ny fjmlly wes not a party to
these agreenen t . 4 member of my family may
have been a witnesz to the zirecment, although
none of the names read gseem familiar to me. I
an not aware that the land ~ffected by these
agreements includeg @ portion of the lqnd now
in dispute, until we saw 3 or 4 bcacons ‘on the
land extending from Ugorumili into our 13nd,

we took up the matiesr with the Ogbo Family the
owners of Ugorumili land, the issue was referr-
ed to District Officer, kl L.G.Lewlis, but I
have no disputz with the Crown. 4 portion of
my land may be Crown Land, purported to have
been acquired as a result of those agreements.
This Circular did not come to my notice,

signed by C.D.N.Hill, District O flcer, Onitsha
Division. In 1934 brought sult 0/25/34, claim
declaration of title to land in dispute, et-
cetra, claim identical with this cose, failed
to file Stotement of clain, non suited (FEx.42
put in by defence). Action for trespaes also.
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present
&, trespass
omised (Ex.39),
ori2 Defendants,
and denied

In 1936, brounzht zn a
Defendants, same acti
gince 7 years, «citicn was ¢
agreement to withdraw ogoninegs
because they acaitted our titl
any trespass.

In 1938, brought on action in Onitsha
Native Court claimin,; tribute sgainst main
Defendant and others (0:.40), 2ll the judges
appear to be nntives of Onitshe as shown in
this exhibit. {Ix.43 put in by defence). In
1938, brought ¢n action in the High Court
against Chief XNodolinyi and 3 others of Obosi.
igbuna Ozoma gave evidence in that case and
called witnesses, nine of themn, our claim
failed, non suit. (Ex.44 pus in by Defence).
I have said thas I have fzirmed on the land,
through my servants 1936 — 1940, oy own father
knew I was farming on the land, my owh father
had his own crops on the land. In 1938 Tgbuna
Czoma was ovzar 100 years old, and may have
been confused, if he gave his age ag 60. I
would be surprised. Ages @re estimated. I do
not remember the name of two of my Oba tenants.
tlaebo and Okeke, both may be dead. I cannot
remember any of the names of the Onitsha ten-
ants, I have never been recponsible for putt-
ing them on the land. I gave evidence in
0/3/49, not farwing on the land at that moment.
I have farmed on the land and I have put ten-
antg on the land, the land is poor. We grow
large yams, Obosi people secd yams. I did not
cease to take any interest in the land since
1938. Since 1947 the Obosi people have if
necessary driven us out of the land by vio—
lence. We are a more law abiding people than
the Obosi. I sec this S/C and Defence. (Ex.45
& 46 put in by Defence). I do not remember

any action brought by 1938-1952. I do not
know the names of the Cbosl people whom I drove
away from the land. I know Joseph Agbu a member
of Ogbt, he ig an Ozo. His family have confid-
ence in him. When I was born the 5/~ was be-
ing paid; at the end of the farming season,
each tenant gave ue baskets of seed yams and
palm wine., Obosi tenants have paid the appli-
cation fee. I remember Anyanti of Obosi, who
brought 30/~ to my father for 6 pieccs of land.
I do not know hig surname. In 1938, d4did not
take advantage of the trouble at Obosi to get
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48.

5 Obosi men to give false evidence in Court.

3 among the 7 Defendants gave evidence in our
favour in 1938. Declexrations of 1930 were
made by Obosi people. The station licgistrate
at the time was Ceaptain O'connor. Unmuosodi
Family owned their land long before 1938.
Otimili and Unuosgodi PFemily are on Awada Land,
both families have @ boundary with us. Tx.2T
contains the correct boundaries of my land.

The tradition of how my faemil; coie to be on
the land is as followss:-—  When the original
Onitsha settlers came to these parts they met
Oze people on the land, a dispute arose between
them and there was war. The Onitshe conquered
the Oze, and the Oze fled about 6% miles in
land near Nkwelle, various families of Onitsha
acquired various portions of lend. The Obosi
were not even on thelr present settlement at
the time. I do not know whether the land was
known as Awa. I &o not understand the evidence
cf Egbune Ozoma on the traditional history.

0di is not the head of the Cnitcha. I have
heard of the Umuesechima Pamily of Obosi. I
do not know whether they stem from Onitsha
people. I do not believe that they come from
Onitsha. Onitshe is the name of place,
Original sebttlers called Onitsha-ado-na-idu.

I disagree that Umuezechina a relation of our
common ancestor lived on the land in dispute.
Umuezechima is not part of Umuasele. I know
Anatogu, I 4o not know whether Umuezechima are
our relatives domiciled in Obosi. I do not
agree that if Umuezechima caxc from Cnitsha,
they would have a share of the lands acquired
by conguest. Unmuosodi family 1s not claiming
a portion of our lsnd, we have a boundary with
themnm. I have no boundary dispute with them.

I am surprised to hear that Umuosodi family
are suing Obosi in respect of a nortion of our
land. Anachebe is not & member of the Ukwa
Family, he belongs to Umuosodi. I ¥mow Anakpe
Akunne, he is a defendant in this case, I know
him personally.

Tkpeazu: I want to put in 2 copies of proceed-
ings in the Onitshe Hative Court between plain-
tiffs' predecsesor in this case a2gzainst Ize
Onye and 8 ors. of Obosi cleiming £25 tribute
for farming on Okpoko land without permission.
(Ex.47 put in by Plaintiffs)
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WITNESS CO“”IN DD: RE-TIAVIINTED BY IXPEAZU: I
see mn,46 sucd certoin Chosis for “rming on
the land v,:.“uhou'b poT “ls S] on. 1 see Cnitsha

Native Court Cace No.44/34, cloim oy Egbuna

zoma V. Okeke Zubﬁwul snd 3 Ors. of Obosi, con—
duct likely to cause breach of peaou for failing
to pay tribute etc.  (Zx.48 put in by Plaintiff)

AJEGBO: I object to the i 381b111ty of this
document, it Lias not been pleaded, it is an
action in criminsl form.

TKPEAZU:-  Hardly a criminal case, showing
Plaiatiffs are defending their title, also con-
tains valuable admissions, pleaded generally.

AJEGBO: I want an opportunity to argue the ad-
missibility of this document further.

IKPEAZU: I will withdraw Ex.48.

ORDER s Ix.483 to be roturned to Mr.Ikpeazu.

CROSS~-EXANINED BY AJEGRO POR DIFENCE BY LIAVE
OF COURT Ex.47 wag o defsult judgment, whole
bench constituted of Onitshs= Same set
of witnesses as in 0/32/38.

RE-EXAMINED BY BALOMWT FOR PLAINVTIFRS CONTINUED:-
No appeal from decision in Ex.47. Defendants
served. I knew of no trouble at Obosi in

1938. Fot sued by Unuosodi Pamily as to any
portion of my luad. Ex .27 did not put in all
the neighbouring land.

Adjourned 12/7/57 for continuation of trial.

(Szd) Herbert Betuel
4Lgs Puisne Judge: 10/7/57.

Resumed on 12/7/313

Adj. 16/7/57 for continuation of trial.

(Szd) H. Betuel
AG: P. Judge.
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Francis Obigbo
5th and 10th
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Philiip Akunne
Anatogu

16th July 1957
Examination

50.

TUESDAY il 16TH DAY OF JULY. 1957

N0.23

PETLTLIP AKIIFD AVATOLT

5TH WITNESS FOR PLAINTIFE §/8 Qif BIBLG IW

ENGLISH:

PAILLIP AKUNNI ANATOGU - ALY ~ Hative of
Onitsha also a member of the Ogbo Family. I am
a titled man i.e. ¢ Ozo., I am 5 retired Chief
Clerk of the Banl of Brltlsh Weagy Africa, I
wags the lgt Plaintiff in O/“ 49 o sulb
against Chief Kodilinye and others, That case
dealt with Ugborwunilil land. k2,4 is a copy of
the plan filed by me in that case. I also
filed Ex.5 in that case, a composite nlan. In
that case the contending parties were my family
Ogbo suing th> Obosi people as a comaunity.

The Obosi community were rcpresented by Chilef
Kodolinye asnd the 18th Defendent in this case.
Chief £0d07¢ﬁyo Gld not dtu =nd, but tae Loith

vaendant de nnaea thc o 101. J:,QL ”"s the

The case feS"ltec 1n " dvigmon in f%vour of

my family. Zx .21 is that judgment. There
was an appe~l to the West African Cou rt of
Appeal, and the anvdh, and the appeal was
dismissed (5xz.22). The Aresn edged pink in
Ex.4 wag land originally held by the Crown, our
family were the original owmers. In 1949, the
area south of the green line was surrendered by
the Crown. On the Dast of the wink line in
Ex.4 lies the land of the Unuoke Family. 1.e.
the Plaintiffs in tils case. I Imow the land
in dispute in this it lies Best of Uzboromuli
landg. Ouxr bound&ry lies boewween an Hze Ogwu
Tree, Palm Tree, Okpaka tree Ant Hill, Flele
Tree, O0ld Ago Trec, another Ant Fill, another
palm tree, an O0ji Tree, and Ant Hill, therc we
touch the Idemirin River. Lcross the Idemirin
River live Odekpe people. There was a disputbe
between the Obosi »nzople and Odzipe Feople.

The land in dispute in this cosge ig the property
of the Plaintiff fwoily, not Obosi, who have
houses in the land in dispute, form there and
treat the lanc as their owm.

}]
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CROSS FLLMIVID BY [J00 R DEFRNCIS s~ About

o raag 5.0 L buiLs o nouse &b Oguta Road ie

ir about 1930 - 19821 I do not know in whatv

vear Mr. Nzekwu built 2ig house bubt it was not

1950. He built nis house after I had built
S DO

i
mine., Before 1930,
Town at the Unuascle cuarter and so did Mr.
Nzelovu. I an rot o membor of the Ukwa Family.
Az @ member of the Ogbo Pamily, I have no
claim to the land in dispute. In guit 0/3/49,
I joined the 18th Defendant in this suit, as a
Defencant. Suit 0/2/49 went up to the Privy
Council, I remembor egreemants o.72 and 40,

I admi® that befors 1682, we had Obosl tenante,
vho aclmowledged our title, =lso tenants in
ccecupation of the 1lond before 1896, but only

4 of them, whom I rention in 0/3/49, members

of the Unuezichimn Fsrily of Obosi, they are
not related to me but cane over from Benin
with the Onitsha peorple i.e., Bhiey were Onitsha
Pecople. I know Ir akpe, he was a witness in
0/3/49, I called hin, Unuezechima means the
children of Chime the founder of Obosi. I
xnow Agbu, 2nd Plaintiff in 0/3/49 snd Egbuna
Ozoma, now deceased, formerly head of Plaln-
tiff family. He was wrong to ooy Umuezechina
at first setiled in Onitsho. Trauezéchind is
not a part of Unwagele. 0/40/57 suing gome
Ovosi people for nossession, not tried yet,

one of the Defendonbs is the 15th Defendant in
this case. n thz lind in dispute Obosi
people have not boen living, duilding and
farning there for generation. Individual
Obosis farming on land for generations on ob-
taining permiseion from the Onitsha family
concerned (ix. 45 Para 4 of §/C). Onitsha
was not formerly known as Unuezechima., Onit-
sha is an Ibo gounding nanme, adopbted by people
on the Western side of the Niger. 4Area edged
sreen in Ex. 4, port of it exbtends beyond the
boundaries of my family's land.

R? ~ EYXAMINED BY TKPTDAZU FOR PLAINTIFFS:-
When Umuczechima crogsged the Higer with the
Onitsha people he went end sebttled at Obosi.
Thig o true copy of *he case in 0/3/49 showing
the progress of the csse throughout all the
Courts. (Ex.48 pubt in by Plaintiffs).
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examination

No.24

T 2Oy UY ARTLUMUO

— e A AR xR et ——r T

6TH WITNZSS FOR PLATHNTIFR S, /S QW T I IBO.
IGBONEGWU TY2SLIMO - M ALY~ AT of

Oba. ~ Farmer. T could be 50 vears old,
(Court agrees). I kmow the Plaintiff's father.
Egbuna Ozoms, he is a native of Onitsha, I had
a transaction with Xgbuns Ozoma, I paid tribute
to him and he gave me land to farm. I opaid
tribute to him and he gave me land to farm at 10
Nkitaku for 5/~ rent aunuslly and pelm wine. I
farmed on those tzrma for about 20 yeurs. I
obtained a fresh permission svery year, The
same rule applied to other Oba aud Obosi ten—
ants. About 40-60 people from Oba farmed on
those terns and about the szre number of Obosi
people. Obe and Obosi are neighbouring areas.
Ajegbo's father and myself used to farm on

Plaintiff's land on these terms. After har-
vest we also gave 20 yams per tenant to our 20
Onitsha landlord. It was' = general rule. I
have seen Obosi tenants doing it as well. I

am no longer farming on the land in dispute
since 6 years ago, when Obosi peonle hegan to
claim the rent. 20 yeers ago there were no
houses on tliz land in dispube, buildings only
began to appear cbout 5 yorrs agu in Hxittaku.

CROSS SXAMINED 3Y AJEGBC FOR DOFLNCE: - Cba
through Obosl cross over ldewmili ~trecm, then
follow a footpath of the land in dispute, after 30

crossing some other persong lond, of wiioce name
I am unawarec. I do not know whether Oba
people farm in the land in betveen. I have
never farmed in that land myself. © Wkistaku
and Okpoko are t ne same piece of land, no geo-
graphlcal division between them eg. o stream.
Nizittaku has also arother name, which I have
forgotten. Farm 3 contiguous pieceg of land
for 3 years, then give up land, 3 years rest
and return asain, when I soid I farmed for 40
about 20 years, it was true the rotation is on

the land for 3 years, then T get Jand from an-
other family for 3 years and then rsturn, I
get land from Mbanefo Family, I caunot remember

2

the name of the land. Ajegbo's father and T
farmed on the land about 15 ycars age. Ajegbo's
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father did not die 33 yzars ago but about 8
years ago, not 20 yeirz ai0. Yo cose over this
particular piece of lcnd. I wags not called by
Segbuna Ozoma to give evidence in any case.

1834 ~ 1938, we Obeie wora far ming on ths land,
I have seen trzaces made on Tthe land since about
5 or 10 years ago. 1934 -~ 1938, not only
Obosi's farming there qurg ago I saw some
tracing on the lﬂné W%Pn pasging to Anieolu
farm. It is not untrue. In 1934 not only Obo-
sl farms on the land. I do not know if the
Surveyor was showvm any other farms. I was not
present when he was shown the farms. In 1939,
I was farming on the land. The soil of the
land in dispute is not poor. In 1949, I was
farming on the land. I do not know whether
the Ukwa family were foraiug on the land at
that time because the land is so vast. I went
to Egbuna Ozoma for my piece but the Obosi
people were making trouole Egbuna Ozoma died
about 5 years ago. I do not farm on tHe Same
piece of land every year. I cannot remember
the date that I lzst farmed on the land in dis-
pute. Before each forming scason went and
made a gift of palm wire to Egbuna Ozona, at
the end of the season, we gave him 5/- as rent,
and 20 yams. I have no quarrel with Obosi
people as such.

RE-EXAMINTD BY IXPEAZU FOR PLAINTIFF:- I come
from Agbo Oji in Oba. I have only given evid-
ence- against Obosi in the case and the Edekpe
case, which also concerns land, and, in which I
was called as a witness for Odekpe. I have
farmed in the land in dispute on and off for 20
years after obbtaining permission from Plain-
tiffts family.

No. 25
MATTHEW AKUNNIG UWRECHIA

TTH WITNESS FOR PLAINTIFF SWORIT STATES ON BIBLE
L LMGLIDH TATTHW AKCWNL UWACHTA - MALER -
NATIVE OF Onitsha also an Uzo - I am a member
of the Isiokwe family, Irokwu (R.A.) is the
head of the Isiokwe family, =y family owns
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Igbonekwu
Uyaelumuo
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No.25
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54.

Awada and Ogbulo lands, Awada is on the Bastern
side of Iweka's property, =nd Ogbulo is on the
South of Iweka's vroparty. I sce E;.}l, it is
a plan of Csbhule lend, I ssee this plan, it is a
plan of Awaca (ﬁx¢+0 Tt on by Plaintiffs) I
see Ex.30 suit /32749

AJEGBO:~ I object to the plan going in as
evidence, 1t is not coaungOLS t0 ths one in
dispute. No parties to shlsz action. Plan
not put to Surveyor.

TXPEAZU ¢ - Ogbulu land is contiguous to the
land in dispute. Lands botween Higer and
Obosi in dispute, traversad and put o strict
proof. The funily has sued Obosi community in
respect of these 2 pleces of land. Cage tend--
ered as Ex.3l, and plans goiungz in as part of
recoxrd. Ownershlp of gtretch of land in issue.

ORDER:2—- Bx .49 admitted in evidsnce.

WITNESS CONTINUESs— Original plan was eaten
by white ants, this ls a duplloﬂJe in my custody.
Ex,30, Erolcwu v. Kodilinyi for trespass on
Awada and Qgbulo, judgment was given in our
favour (P.33 of 2x.30) for £200 damages. An
appeal was lodzcd but dJscontlnued, and, they
paid the damagse. The injunction was not
obeyed and they neither pay tribubte nor go away

rom the land. In 1932 there was a cagse Kodo-
llnye v. Brokwu in which he sued us for Ime
Obosi (Ex. l), thot was the S/C Ty fatLly were
Defendants in thaot casc. I see Jourt's COrder
in 9/32, (Ex.50 put_in by Plaintiff)

——

AJEGBOs-- I object to thig document being put
111 evidencs, for same reasons as those I sub~
mitted in Ex.49.

TIPEAZUs—~ I make the same reply.

ORDER:~  Zx.50 admitted in evidencs.

WITNESS CONTINUAS s~ I tender the final judg-
ment (Lx.5L put in by Plaint 1f¢)u Land in

dispute mpb01110111y named eg Nketbalku Okpoko
Awada in 9/32.

I know the land in dispute in this case, 1t

30

40



10

20

30

40

55.

includes a port of the Llonmd clained by Obosi in In the High
thﬂ 1oov9 case. Cur Ogbulu lond ne 1r@bour on Court
the Plaintiff's lond. Cur UCll‘LT& on the Lagtern Region
WeSu is o agnall strecn, svarting from Idemiri,
which @ischargeu inte a fishing pool furthgr Plaintiffs!
our neighbours are Otiwmili f&m*l;, aead Emodi. Fvidence
Adjourned 17/6/%7 after LL a.u. part heard
criminal case to be Jdisposed of. No.25
T
(sza) Herbert Betuel ﬁgttﬁ?W Alcunne
LG: PUISHZ JUDGE 16/6/57. 1per vo
w4 a4 16th and 17th
July 1957
WLDNESDAY THY 17TH DAY OF JULY, 1957. Examination
continued
SUIT 0. 0/44/52:
TTH WITNESS FOR PLLIYTIFF RESWORN:~  MATTHEW
AKUNNE UWECHIA - MALD -~ Native of Onitsha.
CROSS EXAMINED BY ac.i5u0 FOR DEFENCE - Cross-
Isiokwe family do not own Nkittelu, also not examination
owners of Ok DOkO. T am not tre head of the
Isiokwe family. R.4czZrolowu is still the head
of the Isiokwe Family. Animodw is the name of
the fishing pool, so is Emodiec, these are
different pronunciztions of the name of the
same pond. Since 194%, Obosis have been on
the land in defisnce of the Court's judgment
and we have taken no action for contempt of
Court. Odoje-Igho is not the newe of mny
family. I come from Isiokwe Family of Odoje
in Onitsha. Ocdoje-Igbo is a nicikmame for my
family. Ocoje is & name of a cuarter in Onit-
sha, becaunse Odoje lies at the extreme end of
Onitsha and our nearest neighbours are Igbos
or Ibos. These neighbours sre ¥kno and Obosi.
Obogi is Ibo. Obosi town 1s Ibo. Some Agbor
people joined the original invaders or gettlers
from Benin- Exhibit 49 plen not put to llr.John,
I brought the plan with me when called to give
evidence I did not tender Tthis plan in the case
Erokwu V Kodolinye (Ex.30).
RE-EXAMIVED BY TKPEAZYT FOR PLATINTIFES:— R.A. Re-examination

Erolowu 1s not in a position to come to Court,
hig 2ldest son hnue died, and by custom he can-
not visit public claces for about 1 year.
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56

No.zb

ANTCIY OSITA ABADOM

8TH WITNGSS FOL DLLINTIFF SWORY STATIS ON BIBLE

7 BNGLISH AXTONY OSITA AD.D0 s~ MALEL - Hative

of Onitsha. Cashier employed by G.3.011livants -

I am an Ozo. I come from Ogbodogu Onitsha -

I know the land in disputo in tihls cose it is
called Hkittaku, Afrikpu znd Cikrpoko. We have

a boundary with the Plaintiffs, ocur land is
called Iyiuku land, it lies on both sides of the
Oguta Road, there was a dispute between us and
Obosi concerning thiis piece c¢f lond in 1930, ny
family sued Obosi in the Native Court and we
were successful, Onitsha Native Court case No.
130 Abadom of Onitsha Vs. Anigbogu of Obosi and
11 others all of Obogi, claim £30 damages for
trespass, etcetra (¥x.52 put in by Plaintiffs).
In this case some Obosi people gave evidence in
favour of my family. I know Dr. Iweka and
where he lives, his father got that land from
our family, his father was I.J. hweka, gave
evidence in Ex.32.

CROSS EXAMINED BY AJEGBO FOR DIFENCE:-. I see
this document but Dz.52 iz nov false ité. gives
a falge impression. I know Ovi Ckosi, he was
the Obi of Onitsha, he signed the judgment, the
other chiefs did not arrive at « Judgment. Iy
copy does not show the names of the menbers of
the Bench. (Zx.53 put in by Detendants). If
the case was reviecwed by the £.2.0., I do nout
know. Lfter Exs. 52 and 53, we cued Iweka's
son, ‘a few months ago but the case wasg seltled
out of Court. I know Iwahbogu Lkunwata, he
was at one time, the head of my family, in 1934,
he brought an action sgainst Anagbogu of Obosi
and 7 others in the High Court Onitsha Division
0/26/34, he failed to file his statement of
claim and was nonsuited. (Bxhibit 54 put in by
Defendants). In 1935, I do not know that an-
other action 0/8/35 was brought against the same
parties, I do not know if it was returned to the
Native Court and nothing done. Ex .55 put in
by Defendants). Only action we took since 1935
was the one settled out of Court.

NO RE-EXAMINATTION BY TKPEAZU FOR PLAINTIFES.
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LUTEONY AGUNYLGO

OTH WITRISS FOR PLAITTTIFRR SWOIXT ON 5IBLE STATES

T3 DNGLISH — ANTHONY AGUNYLGQ - MAbLi - Native
of Onitsha School seacher ~ live in Onitsha -

I belong to She Oreze Family of Cbikporo - 1

know Gbosc, he ig the Chicf of Obikporo, he is
not a member of the Oreze family.

YO CRO3S #AAMITLTION BY AJEGRC FOR DEFENCE:

Adjourned 18/7/57 for contiumation of trial.

Herbers Detuel

/! oex -
(8gd)
s PUISNE JUDGE, 17/6/57.

L4G: PU

TEURSDAY THE 18TH DAY OF JULY, 1957.

SYIT NO. 0/44/52:

No.28

SYLVESTER CNUORAH AFAIl EGEUNL (Recalled)

18T WITNESS FOR PLAINTIFE RTUSWORN AND RECALLED
WITH LEAVE OF COURT: SYLVEZTTR TGRBUNA -~
MALEZ -~ Native of Onitsha, Reglistrar High
Court Onitsha Divieion - 2 cuces tried in this
Court 0/6/49 vetwoen Ikwuene and Anyia Agbunam
and others, I have the file, I produce the
Order of Transfer frowm the Native Court. I
will put in a certified copy of szme. (Ex.56
put in by Plaintiffs) I also have the Statement
of Claim filed by the Plaintiff in that case, I
shall put in =2 certified copy of the same
(Ex.57 put in by Plaintiffs). I olsc put in
the Stetement of Defence by the first 4 Défend-
ants, I shall put in a certificd copy of the
same (Ex.58 wut ir by Plaintiffs). There was
an Order joining Chief Kodilinye of Obosi as
the 5th Defendnnt, I put in a certified copy of
that order (Zx.59 put in by Plaintiffs). I put
the statement of Defence filecd by the 5th De-
fendant, Chief Kodolinye, I put in a certified
copy of the came (Iix.00 put in by Plaintiffs).
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No.28

Sylvester
Onuorah Afam
Egbuna
(Recalled)
18th July 1957
Examination
continued

58.

An inbterim injunction was granted during the
hearing of that case,
copy of that order as contained in the record
Book. (Ex.61 put in by Flaintiff). I can
produce the plans of thne lond in dispute in that
cage, two of them (Ixs,.62 ang 62 pub in by
Plaintiffs). In that case, tne Court made scme
ninutes of the terms of settlement between the
parties, and made it an Ordex of Court i.e. the
Order of the Courts. T will put in & cerdified
copy (Zxz.64 put in by Plaintiffs).

AJEGBO: -~ I object to the adnission in =vidence
of Ex.,56 —~ 64, no admission of area in plan,
case not tried, but injunction tried, notor
owners rights obtained from Obogi, abandoned the
area., Chief Kodolinye not a party to the
settlement. Land outside land in dispute.

IKPEAZU s~ + concerns land within the 6 miles
stretch, which is in issue.

COURT:- Holds Ixs.56 -~ 64 as adnigsible in
evidence. I now come to sult 0/7/49 between
A.0.L. Asolo and Anyaegbunasm and Ors. I produce
the Order of transfer, same ag in Ex.56, both
cases transforred in the same instrument. I
produce the Statement of Claim (Tx,65 put in by
Plaintiffs). I produce the Defcnce of the rirst
i7" Defendants (Dx.66 put in by Plaintiffs). I
produce an Order joining Chief Kodolinye as 5th
Defendant (Ex,67 vut in by Plaintiff) statement
of Defence by Chief Kodolinyc (4x.680 out in by
Plaintiffs). Order of injunction (5x,69 pub in
by Plaintiffs), the plan 2EX57O put in by
Plaintitfs) and the terms of settlement (IZx,71)
put in by Plaiantiffs.

AJEGBO:- I object to admission of Bxg.65 - T1
same reasons.

IKPEAZU¢:- I make same reply.
COURT ¢ - I make same Order.

WITNESS CONTINUES:~ I have the file 0/34/39
Chief Okoloji Akpe vs. Chief J.li.Kodolinye and
Ors. a case transferred from the Native Court.
I produce certified copy of Order of transfer
(Ex.72 put in by Plaintiffs). Shatemeni of

I will puv in a certified

10

20

30

40



10

20

30

Cloim (Ex.73 put in by Pl aintiffs). Statement
of Defence (Lx./4 mur 1n o Plaintiffs). The
plan hag already Lech bendcrsd (Ex.2). I also
produce the iudament (Exo75 wub in vy Plain-
tif tiffs).

AJEGBO:-- I object to admission of Fx.2, 65 -
75 land concerned ccr=letely outside land in
dispute.

TKPEAZU:~ Within © miles stretch in issue.

2

COURT s~ I hold Ixe.2, 65 - T5 ag adnmissible

in evidonce.

NO CROSS EXAMTINCD BY AJHGHD0 PODR DEFRNCE:-

—r

No.29
ISAAC ITMATTERQ

1OTH WITNESS FOR ILAINTTIFRS SWORN ON BIBLE

STATES IN INGLISH:- ISAAC MDAITEFQ:- MALE -
Native of Onitshs=. Odu of Onitsha. Member
of Umuobimegwuagu family - I lImow a piece of
land called Isinfor land it belongs to my
family. I see Suit No. 8/1932 Chief Kodolinye
sued my family, my late father (Zx.20). Ex.20
is the judgment in that case. I see Ex.2, it
is a plan of Isiafor land my family's land,
subject matter of Case 8/32, Okoloji Akpe is
my uncle and a member of the Unuobimegwuagu
Family. In 1949, 0/34/49, I rescmber that
case, the land in dispute in that caze Was ’
Isiafor, claimed £600 damages for trespass and,
an injunction n%alnot the Obosi people, the
case was transferrcd from the Hative Court.
(Ex.72), Tz.73 was our statement of Claim in
that case, Ix.7. was the defence, Ex.75, judg-
ment £400 denages for trespass and an injunc-
tion.

CROSS FXAWINDTD BY AJIEGBO FOR DEFENCE:- I know

the 1land in dispuse, South of Onltsha Town. It
has no boundary with Isiofor land, my land has
a boundary with Obosi Land.

NO RiA-IXAMTINATION BY IFPLAZU FOR DEFENCE:
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No.30

aedne LA

11TH WITNESS FOR PLAINTITES SWORN ON BIBLE
STATES IN INGLISH: GEOFFREY BRIGGS - LIALE -~
Buropean - Attorney General for Dastern Vigeria
and a Queens Counsel - I have been legal adviser
to the Governor in relation to all mstiers con-
nected with Crown Lend in OUnitsha. I kmow about
the Crown Land called the Fegge Lay Out, I have
e. plan of that Lay out, showing the boundaries
of the land claimed by Governnent in that area.
Southern Boundary is along the Onitsha Port
Harcourt Road and has pillars marked on it (Ex.
76 put in by Plaintiffs). I see Zx.4, the green
line corresponds to the boundary in Ex.76 but
goes further than figure 205. I sees Zx.24, I
see the green line and it corresponds with the
boundary of the Fegge Layout which- stops at
pillar 205 beyond these boundariecs, Government
does not claim the land. The land edged blue is
in dispute, claim to the land in dispuie except
a tiny triangle & corner South Zastern corner of
Fogge Lay Out, in which the Crown is not greatly
interested.

CROSS EXAMINED BY AJEGBO FOR DEFENCE:-
Government abandoned some parts of the area out-
side the Township boundary of that year i.e. all
land beyond the green line. DBefore the abandon-
ment, we claimed the land, 3 miled inland from
the Niger which was never demarcated. Cromm
abandoned everything outeide the Tovmship bound-
ary which ended at pillar 199 on the main road,
and infact has cbandoned everything except the
Fegge Lay out in that area. In the past, the

3 miles inland arca was claimed by the Crown., I
put in Nigeria Gazette Notice N0.29/48 of the
16th December, 1948. (Ex.77 put in by Defence).

Adjourned 19/7/57 for continuation of trial atb
9 a.m.

(Sgd) Herbert Betuel
AG: PUISNE JUDGE 18/7/57.
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THE 19TH OF JULY, 1957. In the High
' ) Court
SUIT 10. 0/44/52: Tastern Region

Plaintiffs!
Tvidence

No.31

T i
oL IS WS John Asolo
CrLE Y I wa 19th July 1957
at Onitehs ~ I am domiciled in On1t54¢ - I Lxamination
Imew 4,0.L.4g010, he was my Ffother, he was the
Plaintiff in 0/7/49, ir rospect of waich Exs.
56, 65-71, were tendered, yesterday, ny father
is deed, he acquired land elomn the Oguta Road
from the Otimili FPamily of Obikporo village
Onitsha, it was ocorir ed, about 25 yecars ago.

The cage O/7/49 wes 2gainst the Ovosi people,
wito were maliing use of the land as a motor
pork, uy father sued them. (Fx.56, 65 - 70).
I.70 is the plsn of the land. Trhis 1s my
lend in Sx.ﬁo

CROSS 'H{iLiiD BY AJEGBO FOR DIFINCE:~ Ilesha Cross-

Te in Sho VeLtern Acoion o° Nigeria. It is examination
im the heart of Yoruvaland. I am the elcdest
son of my father. I was pregent when tie land
was acgulred by ny Tather we farm in the iand.
I was boru in 1913% on December the 15th in
Onitsha =nd bred here. I am not a member of
the Otinili Famdlo. A1l T ¥now is that the
Ctimili Panily sold the land to T father. Ny
father was & pensioner before he d1éd; 'ha was
2 diepenser i.c¢. Chemist =nd Drug i +, he re-
tirad from the Government Service in aboutb

1835 ~ 36. My fether was ctetioned last at
Kaduna. It was Faduna that he retired. My
fother vicg not a Zormed butb emnloyed labourers
to form. We hove not farmoed there since  the
caga boeousaed we fuared violenceo I am the
Mencger of o Hotol and Bar, I cun alsc a land-
Lloxa and ‘L+ rooms out in a7 house. Defend-
ante in 0/7/49 were not Obosi people, but
claimed to have been granted thoe land by Obosi
people, woe 4id not sue *the Obosi people direct--

ly, alt wougn the motor owners left the motor
bafk, there fxe still sorme houses on the 1land,
out althioush we gued the mobtor owncrs, we did
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not sue the pecple on the land, becenga we wore
not sure.

110 RE-FXAMINATION BY TXPnaZl FOR DEFENO.:

[y

LTXPELZT 2 aApply to call witnes
ex

LS 5th witness
to give further evidence with lea

S
v2 of Court.

AJEGBC - I oppose the recalling of tale witness.
IKPEAZU:~ I withdraw the witness under a mis-

apprehension, I am satisfied thLat he can give
material and relevant evidence.

COURT 3 Leave granted to wecsll this witness.

No.32

ANTONY AGUNYEGO (Recalled)

9TH WITNESS IOR PLAINTIFERS RECALLED ANU RESWORN
LEAVE OF COURT:—~ ANTONY AGUAYLGC -~ MALE -
Native of Onitsha - School Teacher. liecmber of
Oreze Fanily of Obikporo. I knmow Oboza, e
is the Chief of Obikporo and not a memper of
the Oregze Family, the Oreze Pamily is aleso
Inown as the Otimili Family. I Imow OloIu
Ochili of Onitsha, his father wog the junior
brother of my grandfather. I 2130 know Tmeodi
Nnabenji of Onitsha, he is my senior brother.

I kncw the Oguta Road. I know Iweka's land
near Iweka Road. The greoner yart of Iweka's
land was given to him by my foamily, I wvas pre-
sent at Oholu Ochili's house to share “he wine
brought by Iweka, when he cane tc negohtiate for
the purchase of the land. It wag round about

1925-1926, Qholu Ochili and “meodi Nnabenyi
are now dead, so 1s my father. I Iknow that
Iweka wag given a portion of Awada land, My

father also sold a portion of Awacda to Ikwucme
Nanyulugo, and, another portion to £.0.L.Asolo,
and, another to P.H.0kolo, another NW.N.Arakas.
Tlovueme -Nmanyelujo is the name also of Jacobd
Ikwueme, Plaintiff in 0/6/49 (¥x.57).
is bounded on the Northern side by Unuosadi and
Iyiukwu Land of Odogwu, on the Zastern boundary
Awada land of Isiokwe, on the south Udo land of

Awada land

10
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zeocha and Qlpoko of Ogbunili, South Western
poxh Tgbo Ulo Land of Igiokwe, on the Western

[BENAE )
port e are poumdsd oy Hoibtanw, alias Afrikpu,
alias Olipoko.

JROSSH - T an
IO ded into 2

broad uaOulUﬂ“ Vo - Obank-

D%, Dova boing adenss of szcp1MJ I
do not mow s ncandng of Uswu and Obankpa. 1

L

do et Hhiak it mecans people Zrom Iboland.
Unuezeching meonsg 6.0 x,pce dante of King Chima,
that is ites mooning in Ibho. Crcze was the off-
spring of Chi I hoave never been told of the
JWMO?FJPt“tHL ily of Cbhosi, Umueczochina of
Obo not esame as Umuezechims of Hitsha, there

re Lm1ozoch1nu‘ across tiho ngef. I have heard
t at Umuecechima of Obosi came from Benin, Umu-
ezechima of Onitsha come from Benin, Ibo speak-
ing Sinis. T do not Imow where the Obogis'
came from and what their history is slthoughthey
are my ncighbours. Hy grandfather wag called
Otimili. I have digposza of mosgt of the land
alonz Oguta Zoad.

110 RE-BXAVIVACTON BY BALONWU IPOR PLATNTIFF:

No.33
OFOKATA NWAROR

PLATHTIE SWORN ON GUIT IN IBO:

OFQELIL TWARCH — MALS -~ Notive of Oba. Farmer.
T was farming on the 1ara of Zgbuna Ozoma, we
Cd;lru iv, ittulu, gtarted farming on the

land lﬁ“‘ tine ago; when I went with my father

to P;rm tlc:L, nerny times. I was a boy in those
days eud too youngy to farm on my own, when I came

of age, I zierted forming on Miittaku myself,
fgbuna Ozoma gave us ﬂurm¢331on to farm on this
lands ther: were wany o her Oba people farming
on thie land, at end of harvest, pald to Lgbuna

- cach ond wine, and 20 yams from each Tarmer.
I hove actuslly seenthat done. The land Nizit-
takn. In the lcnd theo 1s = gtream called
Animoro which flows into the Idemirin River,
geparating this lend from another plece of land.

.1:

T rove Toraad nony times on the land,
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No, 34

Emengini Arimah
27th July 1957

64 .

CROSS EXAMINED BY AJEGBO FOR DEFZNCI: I con-
not say facing the flow of the stream into the
IJdenmirin River. Whether I farm on the left or
richt hand side of the strean, but I am willing
to show the place where I have farmed. Thers
was formerly an Arachi tree in the centre of the
farm but the Arachi tree is no longer there.
Farm different pieces of land every yecar, land I
farmed last was near the stream, but I dJdo not

Inow my right from my left. From Opba, I follow 10
Mkpukpa stream which leads towards the land in

disnute. I do not pass through Obosi Town and

we farm on that land with the Obogi. lipuknea

stream divides the Obosi from the Cba lands =nd

I have to cross that stream to get to the land

in dispute. I am not farmins on that land now.

I stopped farming there, sinc» sometinme ago:

20 years, I do not know, not a christiam, 20

farming seasons, I do not know, I do not know
whether only the Obosis'! farm on the land in 20
dispute now. I have farmed on other Onitsha

lands, but I do not remember thelir names or the

names of their owners. Wz called the land
Hgbu-Onitsha i.e. the Onitehs farm land and

Nkittaku is not a part of it; they arce far

apart. The Obosi used to call the land whers

they farmed, Ugbulu and Okpoko, and it coiri—

cided with Fkittaku. I come from Umuogali in

Oba. Avojl and Umuogale ars the same place.

RE-EXANTINGD BY TEPEAZU FOR PLAINTIFFS:-- From 30

Oba, along main road to Aniumuoclu stream which
is in the land in dispute Ugboromili is on one
side of Egbuna Ozoma's land on the other.
Qbosi farmers on the land also pay rent or
tribute.

Adjourned 27/7/57 for comiinuation of
trial.

(8gd) Eerbert Betuel
AG. PUISNE JUDGE 19/7/57.

SATURDAY THE 27TH DALY OF

NMo.34
IMENGINT ARIIMAY

JULY, 1957. 40
SUIT 1T0.0/44/52:

1ATH WITKRESS FOR PLAINTIFRS SWORN QIF BTBLE STATLS
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IN IB0 FMENGINI ARINMAH s- TMALL - Hative of

Onitsha = Hougewife live 2t Ogboza village in
Onitshn, vwher: my husbazind llve I was born a
nomber of the Ulkwe PFomily, I 1av9 no idea of ny

a7, "C“p+ that my oalldrﬂn are nzorried and

NLTC igsue. {411 parties agree with estimate
Court, whoet witnoss 1s over 50 yoors old and

under 60 yaors old). I 2 a farmer and trader.

T piant colsova, During the influerza epidenic

I wes forming cassava wish my mother, I was un-
married theon, after my murriage, I continued
siantias cassava on Tawo lond which 1g called
Teittaln, Lfrilmu cnd O“noho, T get there by
rCing d70Q“ Ocuta Road %o Iw““a's building, from

ST

Iwela's ou7161a~ L get to the form by following
a Tootpath on my right. On the lond lies the
Idemili Stream locking one way and the Imeodia
vost looking one way and the Tmeodia post look-
ing another way. I do not form there today, I
have stopped plﬂnbln" there since about 7 years
%go, becausc 1f I plant anything there it will
be uprooted by Obosi women, with whom I have
Tought.

CROSS EXANINEZD BY AJEGBO FOR DEFLNTHs— The
smeodia strean mones o bound. Ty oi uvhe land.

The Emodia stream 1s shropel 1ilte a ecirela. g
vorimili l md is cn one side of the land, on the
rignt fac he Idemili y\reau. My husband's
peonle of Cgboza village heve their own leand,
plenty of it. 37 “'rrldge, I am ngoza by
birth, I am an Unuacsele. Z do not know the
Umuezecjimn Femily of Obosi, only the Umuezechima
Femiiy of Onitsha. Umuaneele Family is a part of
Unuvezechinn, The whole of Onitsha is known as
Unuezechino i.e. the descendants of Zzechima. I
mow where Obozi Town lies, I have passed through
it on ny wiy so Oba, & long time ago, when I went
therz on foot, the distance is shorter on foot
through Cbosi, than following the main road to

1T
(S
S W
GLLE

Oba. Hkittaku, Afrikpu and Okpoko, all these
names refer to the game piece of land. I know

of no other land in Onitsbha, which has 3 names.
In about 1218, I have seen Obosi, Oba and Onit-
sha peornle were forming on the land, I went with
my father to collect the rents from the “enants.
ne whole of our family used to go together to
horvast the produce. I wag too small to remem-—
ber the nemes of the tenants, but I remember
collectins the yans s tribubte. Iy mother came

W
Rin
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from the Isiokwe family in Onitsha.

’

NO Ro-EXANMINATION BY TKPRAZU FOR PLAINTIFES:

PLAINTIFFS' CAST CLOSED:

sdjourned 8/8/57 for continuation of “rial.

(Sga) Herbert Bﬂbue¢
AG: PUISHE JUDCE 27/7,/57.

Adjourned 13/8/57 for conbinuation of trial;
narties and theilr couns:l inlormed.

(Sgd) HeWbert Detuel
AG: PUTSNE JUDGE 8/8/57.

TULSDAY THE 13TH DAY OF AUGUST 1957

SUIT 10.0,744/52:

Ko.35
NATHANIEL OBIEFITTA

|TH DOFENDANT SWORN ON BI”L' STATZS IIT ENGLISH

JATHAFI 5L OBIBFUNA -~ MALL - OBOSI - Postal
Loent Obosi - live at Oovu¢. ot September
1945, opened a powbal agercy at Obosi. I Apr
open 8 a.m. - 12 Delt. - 2 Delle = 4 Polle On EVaTY
day except Sa*urdayq and Sundaye. On Saturdays
work from 8 a.m. - 12 p.m. Been working as
postal agent at Obosi since 1945 continuously,
no leave. I have never lived ouvsidc Obosi
since 1945. I am not a farmer, never lived
there in 1952, never farmed there. I was born
in 1919, I am not & prominent man at Obosi, I
am not a titled man, I am not the sort of man
to represent Obosi,

CROSS EXANINED BY IKPEAZU FOR PLATNTIFES:-

Obogi Community consists of 5 extended families,
Ire, Unuota, Ugamua, Urowulu, Makwum. I belong
to the Irs Family. I know the areas in dispute.
I know Okpoko, I have passed through it on ny

way to Otu -~ Obosi, This land  helongs to

10
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Obosi, as 2 community. T do not imow that
tenure of lind in Obosi is communal. If Ire
owns land as Ire, I do not imow. The Ckpala
of She family deals with our lands. What he
recelves as rents, he receives for himself in
his lifetine. Tr: lend between Obosl and
the Tiger, th= 6 miles 1z owned by Obosi. I
knew Calef Kodoliorye in his lifetime, he 1is
¢ezad now, morc than 5 years ago, 1o one has

been appointed in the place of Chief odolinye,

although somz one is acting as Ize, I know
the Obosi Land Council who conduct the 0Obosi
Lgrarian Policy, -and, allocate the land to the
farmers of Obosi, on which they farm, Ckpoko
may form a part of th: land allocated. They
nay also allocate land to stranger tenants. 1
know Iir. Orc'ipo and that he is a member of the
Obosi Land Council, and, an important man in
Obosi. I xnow Nathaniel Anikpe, he lives at
Otu Obosi, h2 is not a well known Obosi. I
am not a member of the Land Council, I know
sor2 of the members, not all of them. I know
all the Ires who are members of the Land
Council e.z. J.C.Nwangwu. I knmow lst Defen-—
dant lives at Otu-Obosi, he is a member of

the Ire Pamily, not a member of the Land Coun-
cil. I do not the 3Ird TDefendant. 5th
Defendant is dead. I know Oth Defendant,

she is from Ire. I know the Tth Defendant.

I do not know from which quarter he came.

8th Defendant has died, I do not know 9th
Defendant. I know 10th Defencant comes from
Unmuota quarter. I know the 11lth Defendant

he 1g dead. ac was from Ire, 12%h Defendant
did not imow personally nor L2ith. I knew
14th Defendent an Ire from Cbosi. 15th De-
fendant also Ire; do not know 16th Defend-
ant . 18th Defendant is a member of the Land
Council, I do not know whether he has repre-
sented Obosi in Court. I have spolzen about
L7th Defendant 21lst Defendant is an important
man in Obosi, he is an Unuota. I kmow th=t
Obosi peoxnle farm on Okvoko but I cannot name
any .

NC RE-ZXAMINATTION BY AJEG30 FOR DEFLNCE

Ldiourned 14/86/57 for continuation of trial.

(Sagd) Herbert Betuel
AG: PUISTE JUDGE 13/8/57.
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WEDNESDAY THE 14TH DAY OF AUGUST, 1957.
0/44/52;

SUTIT HO.

Mo.36
BJIKE CHIDOLUEZ

1ST WITNESS FOR DEFENCE SUORN STATIES O BISLT TN
ENGLISH  EBJIKE CHIDOLUE - MALY - I30 ~ Licensed
surveycr and Member of House oif iLssembly -~ live
and carry on business at 4, Veun Road Oniteha.

I made a plan for the Obosi peoule in case
0/3/49. This is a true copy of that plan
(Ex.24). I sece Odomare Creek called now Ide-
mili River which flows into the River HNiger jus?d
below the Royal Niger Company's factory at Abut-
shi (i.e. Obosi), to the South Banik of the
Creek called Ndende North of the Factory and
bounded on the Zast by the I

small creel:. I see
the creck from Animodu to the Idemili River.
Animodu is 2 pond. During my survey, I only
saw one creelk between Animodu and the River
Jiger, the Creek that flows into the Idemili
River. I see Ex.6, the area in Lx. 6 1s shown
in Ex.24 verged blue. The arza mentioned in
Agreement No,.,72 is included in Ex.24. I made
Ex .29 for the Defendants, the Obosi people, in
this case. I superimposed & portion of Ex.25
on 5x.29, the area verged yellow. I find
2/3rds of the area verged yellow in Ex.25, over-
laps the area verged pink 1n Ex.Z29, I set out
the buildings in Ex.25 for the Umuasele Family
of Onitsha. They zre a number of buildings
there, living quqrters, permanent houses, the
family oomplalned that most of these buildings
had been put up by Obosi People, at that time,
all the buildings are shown on the plan, that
was in 1952, more houses have been bullt there
and are springing up all the time, from the
land in dispute to Obosi town i.,e. from Iwela
Hall to Obosi Town is about 2% miles in a
straigat line along a straight oad, motor road
it is a oontlnu%tlon of Iwela Road, it goes to
Afor Market in Obosi Town. The first build-
ing in Obogi met along the road would be about
2 miles from Onitsha. (3x.29 oat in by
Defence) .

CROS3 EXAMINED BY TKPEAZU FOR PLAINTIPFS:- In
respect of Agreemenu No.72, 1 do not know
whether it was surveyed at the time of the grant.
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sut T saw a sketch attached to that ngreement.
Animodo pond is not shown on the sketch, but a
emall creek flowing into Idemili Diver, Iast of

the River Niger ie shown in the sketch. The
scale used is not shown on the sketch. There

are 3 fixed bvoundar leg in the sketch, which I
can vlace in the wians. Hdende Creek is a
small creelkr, it dries up in the dry season butb
he Animodo »ond does not dry up in the dry
ssason, course of creek can be geen in the dry
season; though dried up. Ex.29 i1s +traced
from my own original plan which I made for the
Obosl people. Land claimed by Umuosodi Family
impinges on land of Plaintiff Pamily. I do
not know whether there is any land dispute be-
tween them. They have never csked me to make
any superiunpositions.

RE-EXAMINED 3Y AJEGBO FOR DLFINCE:-~ Ix.6 shows
same creek as bx,29 from Animodu pond to Idemili.

AJEGEO: - I want to deleter and abandon paras.
13-19 of Statement of Defence evidence of tradi-
tion which iz not relevant to this case.

(Order 34 H.C.R. 1955):

IKPEAZU s~ I oppose this abandomment as it is

a departure from their fundamental defence,
namely that the land belonged to the Ire and Cta
Quarters of Obosi and the emendment is caused by
the evidence of the 4th Defendant.

ca-

AJEGBOSs Parss.3 and 4 of our further defence
is our real dsfence.

COURT: Ther:s is no provision in our Rules as to
tials matter bun Order 26 Rule 1 English Supreme
Court Rulesg, leaves it to the discretion of the
Court. I shall order paras., 13-19 of Statement
of Defencz to be struck out and these paragraphs
are gstruck out.

+ 3

No.37
OSMOND OSADERE

GLISH OSHOND OSADIBL ~ MALR - ACTING
TISSIONGH OF LANDS Lastorn Region — 1 see
reementa no.re ona 40 (Agreement No.72, Ex.78
in by Delence), Agrsement No0.40 9xX.79 pub

IS e
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in by Defence. I have not got nlan 0A143, T
had the impression it was tendered in this Court
in a criminal appeal (Court observes this doss
not appear to be s0).

IKPEAZU:~ Witness subpoened to give evidence,
not mercly to produce a document, I am entitled
t0 cross—-cxzamine him. (¥x.80 put in by
Plaintiff). It is immaterial that he did not
give evidence affecting the merits.

AJECBO:~ I only epplied to have the witness to
oroduce documents not to zive evidence. I put
in my application for subpoena (Tx.81 pih in by

Defence). If the Court issues o subpoene o
give evidence, that is not my concern. Court

holds that the witaess cannot be crosgg—examined
by the Plaintiff. Section 192 of Ividence
Ordinance and Phipson on Zvidencn 9th Edition
page 49¢€.

Y0.38
ADEZE JIBIKSE

OTH DEFINDANT SWORN STATTS ON BISLE TN IBO
ADEZE JIBIKE -~ FANALL -~ MARRIZD WOMAN -

v husband iz called Onwugbolu - I am a treder -
live in Ugborimili in Otu-Obosi - I am about

57 years old - I was born in Tgporimili - I was
narried there. T have lived there 211 my life -
When I was born my parents ere living in Ugbo-
rimili - I know the lands Okpoko, iTkitaku and
Afrikpu in dispute, they belong to Obesi, Gbosi
people farm on the land but live in Ckpoko and
also farm there. I have not Iwrmed in Ckpoko
Fkitaku and Afrikpu. I am a trader not &
farmer. I kmow Mr. Ajegbo's father, ¢ died
about 30 years ago. I know Chief Kodolinye he
died about 4 or 5 years ago. The hezd or act-
ing head of the whole of Obozi is MNwonu Izwe,
there are Ndichies i.e. counsellord #nd advig-
ers, lst Defendant is not an Wdichie, he 1s not
an 0zo, recently retired from t:¢ civil service
where he was employed as = carpenter, he lives
in Ugboromili and has lived there about 7 years,
he does not live on the land in dispute. 2nd
Defendant is dead, during his lifetimc, he was

N
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employed in the Posts and Telegraphs, he lived
in Ugboromili, not Ndichie or Ozo, I know the
B“L Defendant he lives in U gboromili, never
ved in land in dispute or, so for as I know
armed there, he was a farmer, not an Ozo,
ichie or prom;ﬂonu DET 0N, I know 4th Defend-
alt and not & farmer buv postal agent, neither
Tdichie ox Ozo nor a pron1nanu person, ne
Lives in Cbosi Tovm. I know the T7th Defendant,
hz is a motor tout, he lives in Ugborinmili, not
a FTaimer or an important person, I lmow the 8th
Defendant he is dead, he lived in Ugborimili in
his lifetine, he wag a farmer and an Ozo of
Obosi. I kmow 9th Defencant, lives in Ugbori-
mili he is-a trovelling native doctor, lives at
Ugborinili, he ig not an Ozo of Obogi and not
an Ndichie. I know 10th Defendant lives in
Obogi Town he is a native doctor, so far I know:
he doeg not live or farm in the land in dispute,
not an Idichie or Ogzo. I imow 11lth Defendant
he 1s dead, when clive he lived at Ugborimili,
he was farmer he was en Ozo but not an Ndichie,
80 far as I know e did not farm on the land in
dispute. I know 12th Defendant, lives in Ug-
borimlll, he is a fufﬁ@f, he was a2 Ozo, never

arunﬁ or lived on land in dispute. I know

th Defendant lives at Ué)O“lMlll he is a fish~-

erman not a frrmer does not live on lond in dis-
pute, he is an Ozo and not an Mdichis.™~ I ko™
14th Defendant lives at Ugborimili, employee of
Mobil 0il, as o guard, he is not a former, never
farmed or lived on the laznd in dispute not an
Ndichie or Ormo, I know 15th Defendant, he lives
near the Fegge Dayout, he is a motor tout,
neither an Ozo nor Dchhw T lmow 16th Defend-
ant lives =% Ugborimili, nuver lived or farmed
in landéd in dig puto, formerly a driver, neither
an Ozo nor an lidichie, I know the 18th Defend-
ant he 1s a trader lives in Obosi Town, he is
& christian znd wot an Ozo, never lived or farm-—
ed oo the land in dispubte, he i1s a prominent
son of Oboei. I know 17th Defendant, he lives
in Cbosi, he is retired, and a prominent man in
Obogi, neither lives nor farmed on land in dis-—
pute., I know 2lst Defendant; he is not a
farmer, lives in Fegge Layout, he is very pro-
minent son of Obosi. T know 19th Dofendant,
he is a retired civil servant, living in Obosi

/'}-') ‘_!

ver farmed on land in dispute. I cannot
revresent Cbosi ¢ & conmunity especially as I
4l 2 WOman. If £ gued Obogi os a community, I

would sue the Obi and Ndichies or some of then.

In the High
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Nastern Region

Defendants!
Ividence
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Adeze Jibike
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DXALTRDY BY TKPEAZU POR PLATINTIFES: he

CROSS

Courts have awarded the Ugborimiii land to an
Onitsha PFamily, Ugborvzll1 lond beiouoa to
Obosi as & community and thet is our case. The

Chosi people form on the land in dispube”

1t is communally owned by Ihcu. Prertaince T

can remember I heve seen Obooil D“Opl“ Forming on
this land. Obosi people have been buildinz on

Okpoko, because Okpoko land is owned by the

Obogi people, as a community. If it was not 10
owned by usg as & community we yould have to seek
permission from the owners to build and farm on

any part of the land in dl pwﬁ . 8o far as I
know none of thie Obosis living and forming there
have sought the permission of xn" Onitsha P emily .
I now the boundary vetween waﬁrljlll and
Nkittalku, between Nicittaku end afrikpu, aad ve--
tween Afrikpu and Okpoko. We call Afrilkpu,
Afrikpu - Animoda, I have never beexn around
the land to see the boundarics. I know that 20
17th and 18th Defendants have reownragented Cb031
in a land case with Ndekpe, no douoq aunthorize
by the Fze and Ndichieg. Boe and Ndichies!
must be concerncd when-a ﬂ7ain is LHdG to land
communal to Obosi, and, will “qmﬂ rapresenta~

tion. My grand father was Tze f Ohozi. Non
dichies may be authorised to represent Obosi
people. Not authorised even eapart from being

& wonan to represent Obosi in this action. I

wnow of the land Council of Obosi in cuatage of 30
Obosig!' land Policy, powers of Zze and Ndichies
delegated to them. 18%h Deferdant is & member

of the Council. 17%h Defendant is 2lso & men-~

ber of the Land Council, =2 is the 19th vefend-

ant bubt not the 2lst DeLﬁw@w¢t. ot lkmowdi
the boundaries I cannot sgay that #Zny of She
Defendants who farm 4id not £f2rm in +h: land in
dispute. I know land butbt not boundarics. I

do not accept it that & man can be a farmer, by
employing lauovr0fq to farm for him, withoud 40
himeelf farming in Obosi. I do ao+ agree that

many of the Defendants employ gservinis to farn

on their behalf. I am vorwan, I 4o not reprs

sent Obosi and so far s= I am conzoraed, I uSk

the case to be disnissed with costs. Th\} did

not even sue my husband, who is an 0Ozo.

>l
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No.39
ITWOKOYE IZUORL

Q‘( T( T O
. ek

3IBLE STATES I TBO
- Zative of Obosi -

‘ o) : 0il at Fegze. I have
been cmnlored by tk@ coupony sinece the 10th of
Januory, 10%5, before this F]ﬁe, I was a trader,
I sbartaed ftrading in 1931, when I was trading I
lived at Urocrlmll, I gtilli live there, I was
bOlJ in 191C &t Ugbori 4131 I know Nkitalwu,

Afrikyu ana Olpolic. 7 ?VO never lived or
Lo d tuLT\, nor has awnyone on my behalf.

Coosl pmopla farnm JLLuiku, AT“lKOu and Oxpoko
Lends. Obogi people live in Okpolo CeSe
Nnath Szbo, en O. Zbozue, Andrew zZzuks snd
others. Nous of the Defendante in this action
live or livzd in OLpoko, nelther the 1iving nor
the dead. I am not an Ndichie. T am not an
Oze - I am not a ﬂromlnenf man in Obosi. I
have no right o repreaent the Obosi People.

CHOSS IRCAMTTHND BY IKPEAZU POR PLATNTIFRS:-
Ukuchuku algo lives &t Okpoko, ani Obidima Ig—
buna, Joseph NH&“GL, ¥ichacl Obiefu, James Nebo
does not live there, nor Teaac Nbbo. I do not
know Godfrey Okunbo or Mlichael Ezechi, they are
not Obosis. The land in d¢opute is ovmed Dby
the Oboo” as a community anc they farm there be-
cause ac land is cowmmunally ovned by Obosi. I
Itnow that thore was a case in respect of Ugbori-

mill, I am not ropresenting the Obosi commun-—
1ty. I7 I an living on another's land and I

ar. sued, I will defend 1t without vopo*tlng it
to mv Eze c:uL the 31 it concerns Obosi land.
ne A

4

The L Mdichies' are no doubt well aware
of th 1 n. I “emnmiﬂr action Erokwu vs.
Chief K0u0117ye and 19th und 18th Defendents in
hisg guit. 18th and 19th uﬂfendants are in a
position to represent Obogi if authorised. Any
Obosi man con revrvesent Obo i if authorised.

Tn 0/3/4% (ix.42) 18th Defendant alone repre-
sented Obogl Any of the Defendonts in this

l»—'txs
U
’)

case could repregent Obosi iﬁ so authorised.
We 1 mpled authority. We did not ask

Tor auwthori
o) Dﬂmﬁh}II”miO BY AJEGBO P05 DEFLIICH:

Adjourned 15/3/57 for continuation »f $rial.
(Sd) Herbert Tehuel

o

AG: PUISNE JUDGL 14/8/57.

L]
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RESUNMED THURSDAY THE 15TE Day OF AUGUST, 1957:

No .40
SYLVESTER ONUQORA APAMBAUTNA SGRUNA

3RD WITNESS FOR DEFINCH SWORN ON TTDI™ SWATHS 17

INGLISH SYLVISTTER O‘T TO‘?A APy “"‘F‘TTT:_\

MATE -~ IBO ONITSEA FiGH COURT RUGISTRAR -~

I hava in my custody the Statement of Claium in
Suit 0/32/38, Egbuna Ozoma V. J.M.Kodelinye and
Others all of Obcsi, I also have the Statement
of Defence and T produce them cs certified true
copies. (Bx.45 and 46 put in by Defence).
There is an Order of Transfer attached to which
ig the Writ of Surmons in the Native Court

(Ex .82 and 83 put in by Dafence corbificd copy) .
Questioned by Ikpeazi with leave of Court and

by consent to put in a part Qﬁ record. L see
an arridavit eworn by Froncig voaise Obigho in
this case. (Ex.84 pub in by Plaintiffs. I

also see a motion supporsed oy btais aiilidavi

72,85 put in by Plaintiffs) and the Ruling o+~
Savage J. on s Mot ion (Bx.86 put in Dby
Dlaintiffs) .

DEFENCT CLOSI D :

Ho.41
COURT NOTES

AJEGEO FOR DEMIIICE ARGUEIDUS-— Plaintiffs clain
as in Native Court's oummons Tl nefor o this
Court =zs in D.O's Order. In this Courth claim”
for recovery of possession a jded with leave of
Court.

c}'

DECLARATION: Wheat Plainsiffs have to prove to

of Title 1in & declax at’on of titl
to land is eettied law. (Egbo v Ita 11 N, L,u.
68 8.69) Acts of ownership utc., 1ﬁCOﬁOthlVP
radition, becomes a gucotion of fact.

PZRSONAL TRTESPASS:—~ Mo =acts or trespass proved

on an individual as opposed to a community basiz.

"o acte of trespass shown on their plan.

COMMUNI®Y TRASFASS: Uxe.82 snd 53 Dnfencants

10
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gu2d in the personal cepacity not as represent- In the High
ing the Obosi Community and the Writ of Summons Court
as ﬁraz~;3“”“ﬂ Yo the Ti~-n Counrt in Thot fTorm. Fagtern Region
7o emendment hos been sougnt to makXe the action s
A

» nction go far as the Dofends a .
’ L‘ 510 o xJ’_\CA.4 T)S“ e L Ldill’l'tu COU.I"E L‘TO'teS
0.2, 1055 0 4 B 1, Rule 3) 15th August
.nmu“; Praotivo) ‘1&? 16 3ule 9. 1957 e
L U

& “031USGQb"1V;

ALl e ..

T3 Ty o ~
e e ated in the continued
b1 endorsenent oz

el statement Clain
gtate of claim will

nok Claim Defendents
nowb people as such,
only in »n&éra 2 aro va 1Cw¢us sued 1n a 1@prﬂ
sentative character Defendants deny thot thejy

are compotent or authorized to represent ObOSl
pecple %oiru.ﬂ of /D) Chief Kodolinye, pro-
per rtprp@@nuMulv Yo affidavit Chief Kodo-
linye dead at time No effort made by inter-
rogetories to find rlqh representatives - 1t

1s tlway Chief Kodolinye who is sued in 0/32/34,

c/7/35, o/3a/3q (¥2.39,42,41) end also in the
haulvc Court Cases it is alwajc Chief Kodo-
linye who ig sued &s reprcsonulng the Obosi
people (idurumokumwor v _Sillo 14 W.A.C.A, 123),
all authoritise reviewed. afendant admitted
in hisg dbLblCG, the capweity in which he was
sued (ifari Juia V Tboh 12 W.A.C.A.148), sued

in & representative capacity in the Native Court,
no need for an order in the High Court, does not
apply To an action brought in a personal capa-
city in the Native Court, in whic: case if a
charge in capucities of De*‘enqantu is reqguired,
the Court nust be moved to make the order bound
by Order 4, Rule 3 of High Court Trles. (Ade-
bighite) V Lawal 12 W.A.C.A. 298), "mataver
form your aciion vokes in the Native Court it
will be Sreanufe reo to the High Court in that
capacity, 1f you want a ohanoe in capacity you
will make that application to the High Court.
Jaga V = ook only “Cﬂi@es that if cFion io takon

s —— e, e

no need o %eek “tno;ltj of ngh uourt Vld—
ence of Plaintiff and his Witnesses Composite
Plan not admissible In evidence and not relevant
Adnitted in crror 0/3/49, does not make it
automatiecnlly admissible in thils case. o
surveyor called to prove 1it. Mr .Chukwura could
not testifly 5o the accuracy of the plan - Iyiuku
Land on ¥.%. of Ex, 6 land of Abadom Hx. 52 and
B3 Tenderzd. CTaim for dawagcs for trespass -
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76.

4 Native Court Judges only Obi QOkosi gave judg-
ment for the Plaintiff. Other 3 judges did

not agree. No final judgment. No certainty -
No majority judgment. In Exs.b4, successors of
Avadom, action in High Court C/26/34 against
Anabogu lst Defendant in Ex.53, declaration of
title to Iyiuku etcetra, non suited. Ex. 55
enother action same parties 0/8/3%, transferred
to Native Court, where it died.

LAND OF UMUOSODI FAMILY has boundary with Plain-
tiff land on N... side (alleged) in Fx.6 tender-
ed by Plaintiff 0/32/38 in the plan in this case.
Egbuna Ozoms gave evidence in that case (&x.44),
no mention of Umuosodi family, not shown in plan
or evidence. Obosi Town not ¢ miles away from
land in dispute but 2 or 2% miles away. Para. 7T
of Statement of Claim not true. Para.ll of
Defence true. Circuitous Oguta Road might make
digtance about 6 miles. Not conclusive stretch
of land owned by Onitsha families. Ex,1l case
133 Menkiti V Anozonwu. Menkiti %0t called not
informed he 1s dead et cetrs. Tx.12 Case
268/28 Exwuaji Akunne of Onitshe V. Chukwy Nwalie
of Obosi. ZEkwuaJi not called not informed he

is dead et cetra. Ex.l3 same submission, also
Exs. 14, 15, 16, 17, 18, 23. In all these
cases, the parties are not called and no explana-
tion given, Submitted cases, inadmissible
irrelevant and should be rejected. Section 34
(1) Zvidence Ordinance. Section interpreted
Nahman V Cdutola 14 W.A.C.A. 381, 348. Best
evidence nmust be given undertaking to connect
cases not fulfilled by Plaintiffs. Exs.32 - 38,
sworn declarations by Obogi People, same
objection, people not called, not subjzcted to
cross—examination, none of parties in this case
made an declaration, not shown tvheir dsclaration
in a representative capacity or authorized.

"Agreement". ot all sworn, some declared Ask
Court to reject them or regord them as of little
or no value. M 155 Kodolinve V Ilibanefo Odu

land completely outside land in dispute, does
not cut us off from other pieces of land, &s
admitted by Chief Mbanefo Odu himself. 0/9/32
Zx, 51 Kodilinye V Erolwu. Cr=ates no estoppel.
Erokwu could not claim all the ..ands.

Plaintiffs' Ividence (Para 6 of Statement of
Claim). 3 pieceg of lend, now one. Land on
West not bounded by Ugbulo of Isiokwe Village.
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Mr.John says thoet statement is not correct and In the High
no amendment has been made to that. Plaintiff Court
did not give the boundaries of the land. Mr. Lastern Region
Anatogu attempted to give the features of the
boundaries. OV‘rlappinv between land of Umuo- No.41

sodi Famils snu lard in dispute. (Zx. 29). e
Boundary ’1PA 7 lOoOdl Fwﬂ1lv in the Egst. Court Notes
Pla1n+1ff never told us what it is. Boundary 15th Aueust
not proved & or 2/3 we uo not know what the 1957 Augu

boun?s“v is in Suit O/ 5,52 (3xs.25 - 27). In
0/5/52 Tmusuedi Femily of Onitsha, claim from
Obozi People damages for trespass et cetra
claim for trespass and injunction raises title,
as boundary not proved. Case Tart Heard in
thiq Court berlfore Savage J. Cage in
¢gpect of Land in dispute Exs.39 snd 4C.
O 25/34 (8x.42). Plaintiff now dead sued
Chief Kodilinye same sort of action. Non
suited -~ No fluullty et cetra. Brought eanother
action (Ex.39) in the High Court substantially
same parties and same clais. Judgment against
some Defendants withdrawals againgt others, de-
cided on 25th Iay, 1937. B% .49 another sction
in Native Court against substontially sane
parties against those dropped, claimed tribute
in Native Court 15 Judges. All Onitsha people -
gave judgment in cefault. Not known if money
paid. Not proved Defendants knew of judgment.
Same Obosi witnesses. 0/32/38 Ex., 44. Actinn
for declaration of title et cetra to land in
dispute in this case. Waiver of estoppel in
Ex.49, acknowlesdgment of tribute not same as
acknowledgnent of title (9). Plaintiff (Francis
Obigbo) soys each tenant pays 5/- rent as appli-
cation fee and he receivesg baskets of yams at
end of ferming season, conflicts with evidence
civen by Plaintiffs' witnesses No.6 and 13.
Oba witnesses 5/- and yams paid at the end of
the season. Tx.44 on P/0, yams and wine paid
not morey. TzmJl4 PLT. Ab‘ not money palm
wine et cetrs not of money value. Zx.48 0/3/49,
submit all this evidence aboutbt tribute 1s P.28
concocted because Obousi never did pay tribute,
FPlaintiffs do not farm on land, no action taken
between 1939 - 1952 by the pregent Plaintiffs,
no statute of limitations affect them - Abandon-
ed the land (?). Tmuezechima Family of Obosi
Tormerly of Ouitsha. P.4 of ITx.44 ZSgbuna
Ozoma cross-—examined. Obogi settled with Umue-
zechima. Umuezechima were Onitsha men. Soue

continued
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78.

of Umuezechima people live with OCbosi P.3 of
Ex.44  Abu important member of Ugbo Family .
Umuevechlma is part of Unmuasele, Plaintiffs arc
Ukwa a part of the Umuasele Family. At one time
Obosi and Onitsha were one, P.8 of Ix,44., TLand
derived from Awume. Fzechima descendant of Umue-
zechima settled there. Stutement of Claim
contains no higtory. Plaintiif cross-—examined
as to history. bvidence of Zgbuna Ozoma in
Ex.44 at P,3. Avuma et cetra lenc shared bo-
tween Ugho and Ugba. Zvidence of tradition.
Practically none or inconclusive.

Adjourned 16/8/57 for continuation of address.

(Sgd) Herbert Betuel
AG: PUISHE JUDGE. 15/8/57.

LOUMED FRIDAY THE 16TH DAY OF AUGUSL, 1957.

SUIT NO. O/44/52%

Ajegbo for defence continues his oddress:-

Witnesses called bty Plaintiffs:

2 Oba Witnegses: Could not describe where land
in dispute is situated. Could no% name any
other man, also farming there. hen land lay
fallow, he farmed elsewhere but was unable to
name 1i%. Ljegbo died abous 30 ysers ago, could
not have farmed there 6 years agc. Disghelieve
this witness P.V.13, next Oba witness, he was &
worse witness than the other, clearly neither of
these witnesses have evexr been on the land.
Arimodo Pool on Eastern Boundary not in the
middle of the land in dispute, could not explain
how he got thele Ix,44 P,6. The soil there
is very poor. o Oba mar farmias there in 1939,
Submit 2 witnesses from Oba not truthful.
Plaintiff not spealting truth when he says he was
farming there between 1939 end 1540.  Ex.44 P.4.
Plaintiffs' representative. Meither I nor ny
chlldrvn fafm on this disputed area. PW,9 -
Anthony Ozunyego first gave ev1u«nca on 177 /97,
cen 19/7/57 he gave evidence agal-i generally and
not on any specific point, "“OCvdhle 1rregular.
P.W.12 John Asolo, father acquirsd land from

Otimili Family about 25 years ago, adjoining lend.

Cbosi people disputed the ownership of the land
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with him. Took no steps against them. Ix.65 - In the High
71, year 1949 took action against 3 motor Court
owners not ObOSl people but put there by Obosi Fastern Region
people, Chief Kodolinye was 301ned as a Dafend- ——————

ant Ix.67. Settled out of Court. Chief Kodo~- No.41

linye not a party to the settlement was not af-

fectad Ex.71. 000)1 people are still on that Court Notes

land no othasr aciions pending. Same remarks’
N . 16th August
apply to Ikwuemes' Cese (Ixs. 56-64) Thief 1957
AOdOL¢nJ5 was not a party to that suit. Facts .
— continued

Sx.44- P,8, Both settled on areas of land
there at about the same time. Both engaged in
the war both should share the booty.

DEFEIG (1) Personal Action (submitted). (2)
DeLendants not authorized or competent to de-
fend suit in a represenbtative capacity. Sample

of those who are alleged to represent Obosi
people, motor tout, postal agent, guard, married
woman, one or 2 Ozos, a2 few non Ozo farmers.
Application to join 5 other people, including
Dr. Iweka 3 of them members of Obosi Land Coun-—
cil, can they be sued as representing the Coun-
cil neither president nor council sued.

(3) Purther Defences:— (a) Acquiescence (b)
Reg Judicata

(a) Acquiescence: Up to 1948, land was Crown
Land. Ix,24. River Niger, evidence of lr.John,
Creek mentioned in Agreement N>.72 must be the
creek running into the Idemili River. No other
creek in-between, evidence confirmed by Chidolue,
land in dispute ig included in the grant, based
on the natural features, river, creek, pond, and
amply demarcated thereby. 3 mile iimit. Land
South of Pillar 199 surrendered by Crown (A.G's
evidence), sarea within area Crown held, up to
1948.  (Zgbuchip V Tdigbo 11 W.T..R.140) 1948,

divesting Order. Section 14 of Niger Lands
Transfer Ordinance. Restores status quo ante
pactenm. While title of Crown subsisted, Plain-

tiff family had no right to sue for a declara-
tion of title or trespass so that the judgment

of the Native Courts must be regarded and are
worthless. Idiko Nwabisi V.R.A. Idigbo W.A.C.A.
266 1955 decided 23rd February 1957. Divesting
order also wipes out transactions during that
period and we go back to the period before 1882.
What acts of ovmership have the plaintiffs shown
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before 1882? Not parties to the agreement of
1882?  Ogbo Family gave such proof in 0/3/49,
definite act of ownership. Rights of Obosi
people protected in Agreement No.72 farming rights
et cetra, rights to be enjoyed in perpetuity.

66 years, cannot be evicted a bar to any action
for trespass or injunction does notv affect declar-
ation of title (Akpan Awo V Jookey Gam (1913) 2
N.L.R. 100. Undisturbed possession - lLierely for
purpos=s of bolstering up a stals claim. Cannot
see how Court can give an injunction in vecuo
(Estoppel raised in Plaintiffs' Paply.

(1) Case 124/28 does not raise any estoppel.

Chief Xodolinye brought an action. Statement of
Claim & $/D filed. No indicstion case was Tixed
for trial P 108 of Ex.48.) Case adjourned sine
die. Notilce of discontinuance being given. No
res judicata. Rules of Court 1923, substantially
same as our rules now, Order 35 Rule (1) of
S.C.R. 1928 3rd ed. Lord Simmonsg Vol 15210.
(Ifagnus V National Bank 0of Scobtland 57 Li.d. Go.
502). 904) Merits of case must be cealt with.

Q
C. Ho judicial decision on claim. Plain-
s claim of estoppel camnot succeed.

2154 dealt with previously also 9/32, No.130
and 0/3/49. (3) 0/7/35 action withdrawn against
Kodolinye and 2 others. (4) 13/38, default
judgment for tribute, after withdrawing action
for declaration of title. Qur “stoppel. Suit
0/32/38 Ex,44 Egbuna Ozoma, representing Plain-
tiff family sued Cnief Kodolinye as representing
Obosi people and 3 others in their personal
capacity. Claim identical with this case, save
for added item recovery of pogsession and injunc
tion Plans and Pleadings filed - Cuse went to
trial. Plaintiff called 9 witnzsses, judguent

given. Claim for declaration of title and
trespass fails. Non suit (wWaddington. J.).

Same issues res judicata. Yon enit tH fredt as
pro aon scripto. Halsbury Lews of Tneleand 15

3rd 2d. P.208. Facts actually decided. oame
ed Volume P 186 Art. 359 P. 187 Art 361. ~
Evidence Ordinance Section 53 10 W.A.O.A. P.P.19,
21. Parties must bring forwarda their whole case -
Disbelieved both tradition and acts of ownership
and said action failed. don sult superflueus
unnecessary. Action failed and should not have
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bzen resurrected, and it wasg resurrected until In the High
1952, purport to give an explanation which is Court
false. Poxrt Harcourt Case. Case between Eastern Region
Onitsha families not relevant — Act Court to e
dismiss action with costs 2 W.A.C.A.366, 337. No.A1
;KP?AZU ;eplinandoi—l Land in dispute never Court Notes
subject of agreemeni No.72. Never Crown Land - 16%h Ausust
Grantors members of Ogbo Family. Gave what gu

they had and could only give what they had "Nemo 1957
dat qui non habet". Principal member of the continued
Fanily is the 5th witness for Plaintiff, Phillip
HLunne Aratogu, gave evidence his land contiguous
to land in dispute and described the boundaries
between Ugborimili the land in dispute and says
land in dispute never property of his family but
property of Plaintiffs' fanily. His family~
never granted and could never have granted’ the
l1ond in dispute to the Royal Niger Company, that
evidence was not assailed in crogs examination,
Obosl people not partics to agreement No.T7Z2.

Not in a position to know extent of land granted
in Agreement No.72. Land passed extended o
the limits of the land in dispute (Ex.79) +that
land included i1s based on the mention of a Creek
flowing into the Odamare and the Sketch on P.78
of Ex.48. and the evidence of 2 surveyors, who
say the only creek flowing into Odamare River,

is the one from Animodo and therefore it must be
the one agreed on in Ex.72, that is not proof,

it is only a suggesticn, no plan surveyed at the
time, creek could have dried up. 1882 until to-
day, about 70 years, no small creek flowing from
elsewhere into the Idemili River, Rivers change
their course, who not creeke. Not gufficient

on which to make such a finding. Not asserted
by Crown or 'gho Pamily. The best evidence 1is
the owner of the land 5th Witness, it is also a
declaration againct interest, member of Onitsha
Families Umion (?) Ixtent of land granted under
Agreenment 72 has received judicial pronouncement .
Liz.48 P.56 last paragrapn shrink to area edged

pink, which does not include land in dispute,
sxtent of land in issus. Pink line on Ex.4, is
the pink line referred to and it corresponds
with the pink line in the Oboei plan Ex.24, land
never surveyed, ¢t cstra. dudge hold limit  of
land in Ex.43. 2nd Plaintiff gave evidence of
his boundarice in 0/3/49 not challsnecd by Obosi.
Seec Ex.48 P.27, 28. Too late for Defence  +to
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come forward with this suggestion. Never con-—
ceived by Obosi Pecple that the land now in dis-
pute passed under the grant Ux.0, 1932 Action
againgt Nrokwu Ex,9, which includes lana in dis-
pute and Ugboromili land, no reference to grant
did not even macw of it. Lx.7 éction Y ainet
Egbuna (Suit 124/1928/. Lx.8 dction azainst Zg-
buna (Suit 12L71928). Defendants V ?*1¢ﬂu1f s,

Ex.8 Statement of Claim by Defendants no mention

made that any port of the land was inclvded in
any gronv, except a smell frontege. To plan bub

detailed description of land claimed Submit

Court cannot be convinced that land in disvute
was subject matter of agrceneul No.7Z and Crovm
land. linkes restorﬁuwon of status - guo ante
pactem unnecessery and restoree to validity all
the native Court cases. Ax.44 coog not amount
to FEesg Judlicato. Pl&lﬂtl tf's iallea hut
what ig order of Court. Crder of Court lion
suit, matver at large, parties can come bscis
again. No appeal against that Order. Ordex
acquiesced in z fachukwunta V Nwalu Chultu & Ors
14 W.A.C.A. 341) Onwunika Nweki & Ors V Dike
Nwaha & Ors. F.S.C. 5th April 1957. .. C.
205/56, avpellants 4id nobt prove their case.
Estoppel cases became irrelevant.

PLAINTIFFS' CASE:

Cage instituted in Native Court and traunsferred
to this Court.

PARTIES: Concede case taken <gainst Defend-
ants in their personal capacity on face of
summons . In Statement of claim without obtain-
ing order of Court, Plaintiffs' pleaded action
wasg against Defendants in their representative
capacity. Defendants traversed that and said
they were not the proper perscus Lo represent
Obosi but Chief J.... Kodolinye wes and pleaded
the land in dispute was the property of their
ancestor. bdpplied to join 5 pe ople to defend
action as representatives orf Obosi, ia our
Affidavit Ex.84 para.5, we say what they are
doing, these 5 persons are subshantial persons
ir Obogi. 17th and 18th Defenc nts represent-
ed Obosi iu Zx.30, in 0/3/49 m.48. ¢+ 18th

-

Defendant represented Obosi by himsel?, im Tzs.

72 - 75, Odus case, the 18th Defendant ropresent-

ed Obosi - Eze et cetra aware of this case,
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Defendants not in good faith. Obosi people have
notice of cuse. Iand commnunal property of Cbo-
si. Defendants say Obosi people on their land
(Odus Esisha & Ors V Vincent Obiasozu & Ors.

i4 W.ALC.A. P, 17%).

TITLE:~ acts of Conership. Pleaded facts, are
Plaintiffe owners =5 against Obosi. Niger to
Obosi Town is @ stretch of land belonging to
Onitsha Pamily, many portions lost by Obosi in
litigation, jumnp our portions of land, all this
traversed and oub in lssue. Judgment render
probable or inmprcbables our claim over that of
Obosi. (Seetion 6 of Bvidence Ordinance), evid-
ence of facts in iesue; also section 12 ibidem
make fact in issue probable or improbable.

QUANTULL OF PROOF ESTABLISHED: DPrimary decision
between Plaintiffs' family and Obosi people.
Nature of Defence is to claim the land commun-~
ally. Obosl 1s the peg on which they hang
their cloak. Who owns land?

CA3L PROVIED. Proved ownership of following
picces of land. Ixs. 22 - 75, Ix.2 ig plan suit
0/34/49, land lost by Chisef Kodolinye. Won by
Hbanefo Family Isiafor land. Ex. 30 0/31/49,
Awada, Ugbulo, claimed by Chief J.l.Xodolinye
lost, won by Zrokwu also Ugboromili 0/3/49 (Bx.-
48 plan Ex.4) 0/6/49 and 0/7/49. Txs. 5 - 64,
Zx. 62 plen in 0/6/49. Hew motor park, motor
owners removed. Tyiuku Land, Anthony Abadon,
sued 12 Obosi Obi Okosgi signed judgment other
judges abstained In Ex.53 what is effect of it?
Judgment of Obi Okosi wvalid. Iweka's father
gave evidence not challenged in cross-—-examina-
tion.

Adjourned till 4 p.n. for continuation of address.

RuSUMED AT 4 P.M. ON FRIDAY 16TH AUGUST,1957.

Suit No. 0/44/52.

IXPEAZL for Plaintiffs continues his reply:-
PlaintifTs adduend sufficient evidence to war-
rant & declaration of title in their favour.
Native Court Cagees Show Plaintiffs family have
exercived actes of ownership on land as well as
possession.  Suit 0/7/35. ©1xz.39 Zgbuna Ozoma
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7. James Kodolinye & 7 Ors. of Obosi H.C. Case.
Declaration of title to land in dispute etc.
judgment entered against 2nd, 3ru, 4th and Tth
Defendants in terms of the writ. Parties
represented by Counsel. Judgment entered
againgt 4 Obosi Defendants. Case struck out

against Defendants No.l, 5, 6, Onitsha Native
Court Case Ex.40 action agsinst the 3 persons
dropped out in Ex.39, 3rd Defendant, 5th in
Ex, 39, father of 18th Defendnut in this case,
gave following evidence. Foun< land not
mine, settled, 18th Defendant also settled
with Plaintiff To.3, all must Join®t in s&itile-
ment, important admission Umiezechimns'! evid-
cnce of Obosi Unmuezechima farms on lond with
permission of Plaintiff so dic my fasher.

Tke Ijofor is witness's name. Default judao-
ment, not appealcd againgt, valid and subsist-
ing, Defendants' served see evidence of Court
Megsenger Okafor. Judgnent valid confirms
title of the Plaintiff to the land. Ifakes
no difference case for tribute, earlier case,
compromised. affidavit sworn witness Nwan-
gwu father of 18th Defendant no counter affi-
davit disputing it . LEx.40 amounts to act of
ownership excrcised by Plainvif? Ix.47 Onit-
sha Native Court Case No.l2 1937, refers to
lond in dispute farming without permission 2.2
Bx.47. Different Umuoezechima witness Cko-

Toja Umama, Plaintiff's caretaker of the Lland.

P.3 ax.4( another Obibike anobher Obosi man

from Ire Obosl, says land belongz to Plaintiff.
Defendants scrved P,3 Defendants refused to
attend Court. Judgment for Flaintiffs, no
appeal. Exs, 32 - 38. Documents headed
"Agreement". Ask Court to lcok at its sub-
stance sworn deéclaration by 7 men frow Obosi
admnitting Plaintiffs' title Exnivits admissi-
ble in evidence. [ot controverited in crogs-—
examination that these 7 men verz from Obosi.

1
Phingon on Evidence 9 ed P 2305, Form of ad-

mission lmmateriel, affidsvite, answsr to 1lu-
terrogatories, et cetra. sion 20 (3) (a)
Lvidence Ordinance. S ag Lo Inovm

rersons. Plaintiffs peop tenants on
the land. lgt April 1930, Hxres., 32 - 30
are admitted in evidence, chows act of owner-
ship and possession e.g. throuzh tenants nob
tendered as agreements. Yo objection to
stamping et cetra. Silent to & fact deposed
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in evidenr*o Phipson 9%th ~d., P.497, omission to In the High
oros xamine Lvidence of Pldlnblff“' Neighbours. Court
Fastern Region

WEST: Ugboromili - Ancfogu's evidence gave evid-

ence of boundarluo with us. East Ugbo-Ulo Land. No.Al
Uwechisa gave evidence of its boundaries with our ’
land, going North Lounyoro of Otimili Family

gives evidsnce of hic boundrries with us, sold SggﬁtAgOtfi
to Arala Okolo and hsolo and Ikwueme lands bord- 1957 gus

ering on ours, portion of land given to Iweka, no

: . . continued
cross examination on these cuestions at all (7).

Iyuiku Land North. Vﬁou, anthony Abadom, Plain-
tiffs' neighbours, his fanily gave a portion of

the land to Iweka. Iv Tltle is recognized by all
my nelghoou““. Pleinbiffs' evidence people farm

therc et cetra. Yo reason-to dis-believe him.
Imengini Arima last witness, born in Plaintiff's
family, farmed et cetryn, difficult witness to
crogs—examine, unshaken collected tribute from
tenants. 6th and 13th witness Oba tenants know
land etcetra, may have made a ri taLd, stopped
farming 8 years ago, owing to Obosi attitude,
simple man, rehabilitated “himpelf in re-examina-—
tion, consider if tlizse witnesses are telling
truth in the light of all the circumstances.
Never admitted bJ any member of Onitsha family,
land belongs to Obosgi. (G.011ivent V Mustapha
7 M.L.R. 29). Zvidence same in respect of all
other parts of adjoining land, Oba and Obosi ten-
ants placed on this land. Obosi behaviour en-

titled us to possesgcion - Defence raises title in
Obosi comrunity, ozhurtﬁoe no explanation of
their possesgsion. Cbosi have regigted defending

action as a community. lst Defence land owned by
2 guarters of Obosi, abandoned then to Obosi as a
community. Not proved 21 people on land but
people on land under title of Obosi. Claim under
Obosi no title. Pleintiff entitled to possess-
ion because possession follows title. Claim
under Obosi, no title, hence injunction.

TRESPASS:~ 4 Defcndants only defended 4th, 1l4th,
10th and 2lst, none of the others defznded 57of
them in- aff¢uav1u said to have authorised building
on land, did nobthins. Defendants who made no de-
fence bound. Plointiff gave eviaence against
all the Defendante but not irndividually. Community
trespass.

ACQUIFSCENCZ:~ Where is the evidence? Obosis
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In the High placed on land on peyment of tribute, whenever
Court they defaulted, we sued and did not sleep over
Eastern Region our rights, used land until just before +this
—_— action began not 13 years. Not suing people
No.41 for 13 years - acguiescence, absurd. Obogei
* people menacing and ferocious, Plaintiff's

Gourt Notes brother beaten on lend, Zmengini says they stole

his cassava and yams, evidence not coatroverted.
loth August > = = .
125$ gus John Asolo cannot use land, becauce of Ubogl
continued attitude stealing farm produce alco Oba witness—

es. 1949 prosecution. Obesi »cople on land

vi et armis, no equity in thoir favour, do nodt
come to Court with clean hends. (Morayo V.
Okiade & Ors. 8 W.A.C.A. 46 48). “Totice ol
title of owner. Barliest case 1930. Ouxr

Estoppel. Case 124/28, Fxs. 7 - 8, and
Ex. 515 plan. Chief Kodilinye sued in a re-
presentative capacity claimed an area of land
including land in dispute, case was ripe for
hearing and fixed for hearing. Submitted
Statement of Claim disclosed no cause of action,
adjourned sine die, then diliscontinued. Rules
substantially sane. Notice of discontinuance
(1) before hearing date, (2) afterwards., In
(2) Court can meke order as to costs and other
matter. Order 47 H.C. R. 1955, after notice
of hearing et cetra. Court entered judgment
for Defendant in special circuustances inten-
tionally (W. Butler - Loyd J.) XKodolinye V.
Mbanefo Odu 2 W.A.C.A.3206. Judgment for
Defendant = Plaintiff faile in his case,.

Case dismissed - Hurley Cases - Proper res
judicata although not a decision on the merits.

No doubt as to identity of land - Ex. 6
para 5 Statement of Claim bounded on West by
Idemili River not strictly trus South West
Para 6 S/C.  Ask amend on "West" by saying on
"South East" non embarrassing to any one 14
W.A.C.A. P.125,

ORDER:- Amendment granted para.b s/c.
Instead of West by Idemili Creek
South West by Idemili Creek.

ORDER:~ Amendment granted.

Adjourned 21/8/57 for decision of Court if at
all conceivable.

(Sgd) Herbert Betuel
AG: PUISNE JUDGL. 16/8/57.
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RESUMED ON WiDNAZSDLY TrT Z218T C= Aamn, 1957, In the High

o Court
SUID NO. 0/44/52: Eastern Region
CO.U-RT o~ NO 41
I do not believe that 1t would be wise at
this stage to make any interim orders pending gi:itA§232§

the delivery of my judgment, as such orders might 1957
wrongly be interpreted as a “parti pris".

I have made some notes which I will retain,
and I have a vivid recollection of the evidence
given by the witnesces.

I shall fix the provisional date for the
delivery of my judgment as the 1l4th of January,
1958.

I regret the delay but I shall be out of
the jurisdiction on United Xingdom leave for a
period of nearly 5 zonths.

It is perhaps conceivable that if all other
conditions had been favourable, that I might
have been able to deliver iy judgment today, but
because last moment matters of the utmost public
importance and urgency have intervened, and dur-
ing the period between the last odjournment and,
today, I have had tec deliver a numbher of judg-
ments befors this one. I have been unable *to
deliver this one.

Adjourned 14/1/58 for delivery of judgment.

(B8gd) Zerbert Betuel
AG: PUISNE JUDGE 21/8/57.




88.

In the High No.42
Court
Eastern Region J UDGI IZID
No.42 IN THE HIGH COURT OF THE EASTERN REGION OF THE
FEDERATION OF NIGERIA
Judgment IN THE HIGH COURT OF THE ONITSHA JUDICIAL
16th May 1958 DIVISION HOLDEN AT ONITSHA
BEFORE THE HONOURABLE MR.JUSTICE HERBERT
BETUEL,
AG: PUISNE JUDGE,
FRIDAY THE 16TH DAY OF MAY,1958. 10

SUIT NO. G/44/1952:

JUDGMIL N T

This is an action betweens:~

1. N,O.Ifejike
2. Francis Obigbo - for themselves
and on behalf of the Ukwo Poarily

of Unmuasele, Onitsha cos Plaintiffs
AND
1. Emmanuel IZkwuno 14. Nwokoye Izuora
3. Ibeife Ibeneweka  15. Nathaniel Anikpe 20
4, Math Obhiefuna 16. PFrancis Amanchukwu
6. Adeze Jibike (411 of Qbosi) Defendants.
7. Anene Ikebife
9. Nwachukwu Akunnsa

10. Oranefo libatu
12. Ofo Ebemikwu
13. Anamaonyeiwe Ejikeme.

At a later stage 5 more Defendants were joined
by order of Savage J.

17. Joseph Amanchukwu Orokpe 30
18. Jabez Chukwudobi Nwangwu.

19. Alfred E. Okonma

20. David Umera Odibe

21, Dr.Jonas (ALL OF OBOST) Defendants

The Plaintiffs sue in a representative capa-
city, the Defendants are sued in a personal capa-
city.
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Tre Defencdants who have died up to the date of
the hearing, by consent, azve been struck out, the
numpering ig retained for purpocas of convenience.
The names of the deceaged are not included.

The Plaintiffs ars not anxious to obtain the
remedies sought, declarstion of title, injunction,
trespass and the recovery of possession against
the Defendants in their personal capacity, they
seek these remedies against the Obosi Community.

So far ags the trespass ig concerrned, it has
not been shown that any of the Defendants have in
person farmed or trespassed or built houses or
been in possession of the land.

The trespass proved is a community trespass.
So far as representation is concerned, although no
doubt any Obosi, authorised by the community,
could represent it, it 1s unlikely that they would
have chosen persons of the standing of the first
16 Defendants, =nd I believe, the 20th Defendant,
to represent them.

The more representative persornz, 1f‘I™may-be
pardoned that expression are:- +the 17th, 18th,
19th, and 21st Defendants. Indeed the 17th and
18th Defendants have represented the Obosi Com-
munity in other proceedinge but except in para-
graph 2 of the Sftatement of Claim, where their
representative capsacity 1s mentioned, the Defend-
ants are sued in & personal capacity.

It is, I conceive, for the Plaintiffs to bring
the right Defendants before the Court and sue them
in their proper capacity, on the other hand, there
was nothing to prevent the Obosi Community appoint-
ing proper persous to rcpresent them in addition or
in lieu of those bafore the Court by way of joinder
or substitution e.z. the 17th 18th and 19th Defend-
ants who are members of the Obosi Land Council.

In England, the Court may eauthorize persons to
sue or defend in a representative capacity, even
though it is, against the will of the persons whom
they are authorized to represent.

(Order 16, Rule 9, fZnglish Supreme Court
Rules). In our law, although the approval of
the Court is required, the authorisation proceeds
from the persons to be represented.

In the High
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(Order 4, Rule 3, High Court Pules 1955
Adegbite V Lawal 12 W.,A.C.A. 393).

The Defendants deny that they have any
authority to do so or do represent the Obosi
Community, they claim that Chief Kodolinye
was alive when proceedings were instituted and
should have been sued as representing the Com~
munity. The Plaintiffs say that is false,
that he was dead at the time, and that the
Defence is mala fide, ag it enables the Obosi
Community by availing themselves of a procedur-
al subterfuge, on the one hand, to allow the
Defendants to deny their representative capa-
city, and on the other hand to deny the Plain-
tiffs' title and assert the Obosi title to the
land without incurring the consequences of de-
fending the suit communslly. It is reason-
ably clear that the Obosi Community are aware
of this suit and its implications, and are
supporting the Defendants and defending the
suit under cover of the non-representative
character of the Defendents,

The form of the action is a sult against
the Defendants in their personal capacity,
but in substance it is the Obosi Community
who standing behind the Defendants, will ac-
cept, if it comes, a decision in their favour,
but if it goes against them, will say that it
ig not binding on the Community.

(EZEAKA V. OBASOGWT (1952) 14 W.A.C.A., 178.
ABUAKWA V. ADANA (1957) 3 ALL E.R. 561).

Nonetheless I do not think that the
authorities as they stand go as far as to per-
mit me to regard the Defendants as being sued
in their representative capacity so as to per-
mit me to grant the remedies prayed for against
them as a community.

The hearing lasted some 20 not necesgsar-
ily full days, as other casges recuired dis-
posal, and owing to the pressure of judicial
work, I was unable to give judgment before I
went on leave and also on my return, as I
was posted elsewhere.

The suit wag instituted in the Onitsha
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Native Court and was for a declarstion of title,
damages for trecpess, and an injunciion. Zxhibit
82 is the order of trunsfer.

The case 1s properly belore thig Court and I
have jurisdiction to entertain it. In this
Court leave was grauted to add 2 claim for the
recovery of possession, although this remedy was
not sought in the Native Court, I had no doubt of
my power to grant leave.

4

(ORDER 234, HIGH COURT RIITDS, 1955
JLNES V. SMITE (1891) 1 CH. 384:
CLARAPADE V. COMMFRCIAL UNION 32 W.R. 263
KURTZ V. SPENCS 30 CH. D.  774).

It appeared a convenient course to take, it
might avoid a multiplicity of actions, and could
not prejudice the defence, if bona fide and well
founded.

In this case the cefence of title of the
Obosi Community is not supported by any evidence
of tradition, (paragrsphs 13 — 19 of the defence
have been struck out at tn@lf request together
with the geparatist claim of the Ire and Olota
Quarters of Oboci).

As the Community hides behind the Defend-
ants in their per”éLaJ capacity, so also they
shift their defence in the course of +the trial
abandoning the cicims of the Ire Olota Quarters
and adopting that of the Commuﬂlty, treating
this litigation as 2 gume of chess, in order to
preserve at whatevar cost interest in the land
in dispute.

The land in dispute which the Plaintiffs!
Family called Ckpoko, Tkitaku and Afrilkpu does
not refer to 3 conbiguous pieces of lend, as
stated in para.’ of the Statement of Claim‘hut

one piece of land, = part of a larger area, claim~.

ed by the Obosi, which includes lands belonging
to other Onitshe familieg, and which they call by
the tendentious title of aAms-Ime-Obosi.

The 2Znd Plaintiff geve evidence as to the
boundaries of +the land by w2fcrence to the adjoin-
ing lands and claimed that his rTamily farmed on
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the land and continued to use the land.

It was the custom to pubt tenants on the land,
who paid rent or tribute for the land, and obtain-
ed permission for each farming season.

Obosis were among these tenants, and this
gseems to have been the general rule,

He says that there are many admissions by
Obogis of his title e.g. Exhibits 32-39 contain
declarations by individuals of the Ire Quarter
of Obosi of his title, that these documents are 10
an admission as to pre-existing rights and as
such do not require registration under the Land's
Registration Ordinence (Section 2 and 15 Land
Registration Ordinance, Psul V. Sana (1939) 2

A1l E.R. 737).

These declarations are algo declarations
against interest. On the other hand, the de-
ponents were not called as witnesses or shown
to be dead, and, it was not strictly proved
that they came from the Ire Quarter and had the 20
authority of the Ire Quarter or of Obosi to
make such admissions although the witness was
not cross-examined on this point.

No doubt if they are admissible they tell
against the Obosi Community, becsuse although
the Defendants have abandoned any Ire or Olota
title, the Ire title is still included in the
Obosi title.

It is the Plaintiffs' contention that even
if these exhibits are rejected in evidence, 30
that in previous cases leading members of the
Obosi Community have given evidence in support
of his title and have not disputed the issue
with other Onitsha families e.g. Dr. Iweka's
father to whom the Abadom family made a grant
of a part of their land. (See Exhibit 32).

In addition it is shown that the land in
dispute 1s surrounded by land belonging to vari-
ous Onitsha families, and, the l=aud between the
Defendants' village and the land in digpute 1is 40
owned by various Onitsha Families so that any
claim of title by Obosis to land within the
enclave can only be described as far fetched.
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It may be added thet Onitshe Fomilies, who
ovn land, surrounding Hie land in dispute acknow-
ledge the title of The Plain fg' Family to the
iand in dispute, aliioigh th ey be dispute
inter ge as to boundaries, dlqputes if any,
in my view do not conczrn the fendants person-—
ally or the Obosgi Community e.g; the alleged dis-
pute between the Umuosodi fermily and the Plain-
tiffg!' Pomily as to their Eastern boundary.

nti
er
hee

»Um ® i’h

The Plaintiffs have at times sought to pro-
tect their title by suing the Obosis, individu-
ally and as & commuuity.

It is clear thet for many yenrs individual
Obosis (permission belng granuéd annually), were
allowed on payment of rent o farm on the land,
and on adjoining lands.

As the town of Onitsha exvanded, the land,
poor soil that it was, began £0 1ncreace in v%lue,
which led the Obosi Comuunltv to assert title to
the lsnd, and to the Oa1buaa families, including
the Plaln iffs defending themselves as well as
they could against the Ob031s, but having to stay
their hands from time to time while cases or ap-
peals were pending in similar crzes and while
parts of the land were Crovm land or of doubtful
status. There wag also, I regret to say,” some
fear of incurring the violence of the Obosis.
It does not seem thnt there s in recent times
even a single ingstance of an Onitsha family ack-
nowledging any title in the Obosi Community or
even any right to possession, except to individuals
as annual benants and no Onitshe family has acquies-
ced in any claim based on =adverse possession which
seems to distinguish this case from that of Awo V
Gam (1913) 2 N.L.R. 100.

There may be an apparent exception to this.
The Defendants claim that the land in dispute
forms psrt of the land sold to the National Afri-
can Company, which later became the Niger Company.

The grant was made by one Orikagbue, (the
Plaintiffs deny that their family were parties to
this grant) and the Obogis were allowed usufructu-
ary rights on the land.

It ig difficult +o believe that these
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conditions were Iintended to o furtier then to
preserve to the Obosis, their seasonal right of
farming and their rignt to fish. It clearly
did not confer any title on them.

The 3 miles inland in Agreement 72, is
probably an exaggeration, and, no proper de-
lineation was made of the inland boundary.

I am not satisfied thot up to 1948, the
whole land in dispute was Crown Land, although
a small triangular portion of land in respect
of which the Crown disclaimes any interest is
Crovn Land today, (See Exhibits 78 and 79), and
unlegs the disputed land is shown to have form-
ed a part of Crown Land, the Plaintiffs were
never divested of their title (Zghuche V- Idigo
(1934 11 N.L.R.140), although until 1945, as—
suming their land was Crown Land, their rights
went into absyance, and would revive on a
divesting order. Exhibit 77 is such an order,
(Section 14 Niger Land's Transfer Ordinance).

The divesting order would of course re-
store the states quo ant pactem i.e. before
1882. In any event the 2nd Plaintiff denies
that his family were parties to the agreement,
and therc is evidence that they hatve put ten-
ants on the land for a long, long time, and
have been farming there perhaps even before
these agreements.

At the outset, both parties raised a plea
of res judicata, the Plaintiffs g 2 part of
their case, the Defendants as a preliminary
issue, in view of the issues involved and some
apparent lack of unanimity as to the identity
of the land, and the probability that deter-
mination of the plca might exclude otherwise
relevant evidence, I orcered the trial to pro-
ceed.

The Defendant submit that Exhibits 41 and
44 concern land in dispute, which it does, and
amounts to Res Judicata.

In an action between the Plaintiffs' Fam—~
ily and the Obosi Community, the learned Judge
non-suited the Plaintiffs' family because he
did not believe their evidence, I am asked to

10

20

30

40



10

20

30

40

95.

reat the non suit 2s »ro non scriptc ond to re-— In the High

gard the learnsd judge as hsving dismissed the Court

Plaintiffs' clain. Eastern Region
(SECTION 53 OF THRE EVIDENCE ORDINANCE) No.42

I must regard tk

lecrned judge since he did Judgmens

nos concluds the *Srzc as having left the matter 44y May 1958
b

H
at lorzge, ond, there being no finality, there can

be no res judicata.

In addlthu, a number of decisions of the
Native Court, the Supreme Court, the Vest African
Court of Appeal, and a deceision of the Privy Coun-
cil have been rcf rred to and meny of them tendered
in evidence, the documents were many in number,
such exhibits as seen to require exclusion or dis—
cussion and which have not been dealt with, I will
endeavour to considcr. ixihiipit 43 contains all
procecdings leading up to the decision of the Judi-
cial Committee.

Exhibit 10 is probably inadmiceible in evid-
ence, it is an action between 2 Onitshe families
in respect of a piece of land called Tdo, the
Obosi were not parties to trne action, so far as
they are concerned it is "res inter alios acta".

its 7, 18, 52 and inconclu-
, 42 and 54 vazlueless.

I find that Zxhi
sive, and Zxhibits 3‘

Bxhibit 5 ie compcsite plan, it shows the situ-
ation of the land in dispute viz & vis other land in
the area, and the effect of previous actions, there-
on, it was admittzd in evidence and formed part of
the Record in suit 3/49.

The gsame result can be obtecinsd more laborious-
1y by piecing together the other plans before me.
It is admissible in evidence, bul even if it is not,
it does not affaect my judgment

Exhibits 11, 1%, 13, l4 ]3, 17 and 44 all
assert the title of various Onitsho families against
individual Obosgis, in no case aoeo the defence raise
any title vested in the Obosl Community. In all
these cases the individualg concerned were tenants,

In Ixhibits 40, 43, 47 and 49, tihe Plaintiffs'

continued
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family obtained judgments by default againss
various Obosi tenants for failing to pay rent.

Exhibit 21 concerns land claimed Ly the
Ogbo family of Onitsha cgainst the Obogi Commun—
ity, the land Ugbo-Crimili adjoins the present
land in dispute, although nenrer to the Niger,
and even further away from the Defendants' vill-
age, than the land in diespute, the Ogbo Family
obtained a declaration of title and other
remedies.

Exhibit 30 is a suit between the Igiockwe
Family of Onitsha snd the Obosi Community for
trespass and an injunction in respect of the
land called Awada nnd Ogbulo, the Isiockwe Fam-
ily were granted these reacdiles.

Exhibites €1, 65, 68 and 6 concern the
portion of Otimili lani bought by John Asolo's
father, who had trouble with the Cbosi Commun~
ity because they went on his land witnout per-
mission and used 1t as a Motor Park.

The case was gettled. The intention in
this case was to acquire land for the Ubosis.

In Bxhibit Z0 the Obosi Coumunity asserted
title directly against IMbanefo Odu representing
an Onitsha Family, and in Bxhibit 50 against
Erokwu representing another Oxitsha Family to
land called Iyiukwu and Awada, in both cases,
the claim of the Obosi Community was dismissed
(See Exhibit 51).

In Exhibit 75, 4demoln J. as he then was
expressed strong views on the attitude of the
Obosi Community. I have con= to the same con-
clusion. The Obogi Community have not only
farmed on the land in dispute without permiss-
ion, but since this series of litigation start-
ed and since this case was begun, have erected
buildings on the land e.g. llr.John says he saw
no buildings on the land when he surveyed it
there are buildings there now and have been for
some time since ©The survey.

The Obosi Community are flooding the land
with their people and putting tenants on it,
and building on it, bacauss of course they do
not recognize the Ounitsha Family's title, and
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will ftake any action in order to e
terest in the lond ond be in a nowsit
if necessary, the nserdsnip of beins evicted.

In thiz case there 1g no proof of trespass
or of beingz in posseggion Dy any of the Defendants
who are cusd in i personal 0ﬂ3401ty, but as they
raise in thelr defernce the titlc of the Obosi Com-
nmunity to She land in digpute, Mnd have failed to
substantiate it, I am entislied I ftuinl, to give
the Plaintiffs who hove proved thelr title a de-
claration of title zgainst them.

As they are not individual trespassers and
deny any intention to trespess, I do not think
that any injunction would or should lieg and,
as they are not in possession as individuals they
cannot be evicted.

In so far as the triangular portion of the
land is Crown Land, I grant a declaration of title
against the remaining Defendents i.e., all those
not struck out of the case, of the portion of land
called Nkitaku, Akpriku and Okpoko, as shown in
Exhibit 5, with the exception of the small triangu-
lar portion shown to be Creown Land.

I will now hear any srgument tihe parties may
wish to put forward on the guestion of Costs.

IKPEAZT: I am scwing the Court to draw up a formal
order.

NONYELU: I have no objection.

ORDER: Formal order to be drawn up in due course.

TKPEAZU: Bucceeded on issue of title, failed in
the other issues but have the right to possession
as against the Defendants by raising title denied
our right to possession. Iven in trespass denied
acts but also deonied our title. We have succeeded
subatantially. Had to make many plans called im-
portant witnesses, et cetra, defence made case more
difficult and prolonged that it nced have been.

Ask for 700 guinewug costs.
NONYELU: Plaintiffs heve substantially failed in

most issues, picked Defendants indiscriminately.
I ask for 900 guineas.

In the High
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COURT s = to rzceive all costs swarded

Defen

f"-e
to them in the course of the proceedings and

£15:15/~: over and above thit in respect of
an adjournmnent granted to Plaintiffs in  the
course of this hearing.

Por rest of defence no costs.

The Plaintiffs camnot expect to recover
all their costs, I will award them 200 guineas.

(Sgd). Herbert Betuel
G

y+ PUISHE JUDGE.

Vo.43

NOTICE AND GROUNDS OF ATPEAL

IN THE FEDERAL SUPRIFZ COURT OF NIGERIA
HOLDEI AT LAGOS

SUIT NO.0/44/1952:

BETWEEN :

1. N,O0,Ifejikx for themselves and on behalf

2. Francig Obigbos ¢f the Ukwa FPamily of Unwua-
sele Onitesha Dlaintiffs

AXD
1. Emmanuel FEkwuno
@.Ikebife Ibheneweka
6.0gbunbi Efobi
8.0ranefo Ibatu

JNath Obiefuna
4.Adeze Jibike
5.inene Ikebife
7 .Hwachukwu Akunna
10.0fo Obomikwu 9.Ilomuanya ILzemenyiba
12 .Nwokoye Izuora 11.Anamzonyeiwe Ejikeme
14 .Francis Amanochukwu 13.Wathaniel Anikve
16.Jabez C. Nwangwu 15.Jogeph A. Orakpo
18,David U. Odibe 17 .A1fred ¥, Okoma
19.Dr.Jonas Iwecxsa

(A1l of Obosi) .o Defendants

TAKE NOTICE that the Difendonts being dis—
satisfied with the decision of the Hish Court
contained in the Jjudgment of ¥is Lordship lNir.
Justice Betuel dated 16th day of bay, 1956, doth
hereby appeal to the Federal Supreme Court upon
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the grounds set in p=ragraph 3 and will at the
hearing of the appeal seek the relief set out
in paragraph 4.

graph 5.

2.
10 3.
20
30

4.

And the appellents further states that the
names and addresses of the personz derictly af-
fected by the appeal are those set out in para-

Part of decision of the lower Court
complained of: Whole decision.

Grounds of Appeal.

(1)

(2)

(3)

(4)

(5)

The learned trial Judge erred in law and
in fact by granting declaration of title
when he found ags a fact that no evidence
of trespass wes given czzinst the Defend-
ants and therefore dismissed the claim
for trespass, recovery of possession and
injunction.

The learned trial Judge erred in law in
rejecting Exhibit as being res judi-
cata having regard to the essence of the
judgments, and findings of fact.

The Learned trial Judge exercised his
direction unjudicially by refusing the
Defendants their costs for succeeding in
the Plaintiffs Claim for trespass, injunc-
tion and recovery of possession.

The Learned trial Judge erred in law in
holding the area not to be Crown Land hav-
ing regard to Agreement No.72 of 1882 and
Nigeria Land transfer Ordinance since by a

vesting Order, all lands south of the Green

line were surrendered by the Crown.

WEIGHT CF LVIDENCE:

The juagment is against
the weight of evidence.

Relief sought from the Federal
Supreme Courd:

That this appeal be allowed

In the Federal
Supreme Court

No.43

Notice and
Grounds of
Appeal

3rd July 1958
continued
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In the Federal and Jjudgzens entered in favour
Supreme Court of the Defendants, and the
——— Plaintiffs' claim for declara-
ti £ title be dicsmissed.
No .43 ion of title b ismissed

Notice and 5. Persons directly affected by the Appeal:-

Grounds of

Apponl NAME LDDRESS s
gggtigﬁzdlg58 N.0.Ifejika & Anor. ¢/0 Their Solicitor,
Chubs Ikpeazu Esqg.,
Barrigter—rt-Low
oNTTSITA, 10
Emmanuel Ekwuno & 1€ Ors. ¢/o Their Sclicitors
20 Bernard Carr Street
PORT HARCOURT.
Dated at Onitsha this 3rd day of July,1958.
(Sgd) G.C.Nonyelu
SOLICITOR FCR APPELLANTS.
No.44 No.44
Court Notes COURT NOTES

10th June 1960

IN THE FEDERAL SUPRENE COTURT OF NIGERIA

TOLDEM AT LAGOS 20
FRIDAY THE 10TH DAY OF J79Z, 1960
BEFORE THEIR LOROSHIPS
SIR ADETOKUNBO ADEMOLA KT., CHIL® JUSTICE OF
HE FEDERATION
MYLES JOHN ABBOTT oo FEDERAT, JUSTICE
PERCY CYRIL HUBBARD ... TLDERAL JUSTICE

PSG. 322/1959.

Emmanuel Erwuno &% 18 othzrs: Defendants/

Anpellonts
V. '

N.0. Ifsjika & Anor ztc. Plaintiffs,/ 30
Rospondents

Gratien, Q.C. (Nonyelu & Ilkcozor with him)

for .ppellants
Ikpeazu for Respondents.
Gratiaen argues:

Grounés 2, 4 & 5 will not be argued.
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Refers to the cl-im as set out =t page 6: In the Federal
para.lb5 of the Stctcement of Claim. Submits Supreme Court
that the main claim fzilead. ————

Refers to page 104 of the Record: Judg- No.44
ment shows main claim fail. _ Court Notes

e gl - . 10th June 1960

Where declaration asked for as foundation continued

for substantive relief cleim by Flaintiff, the
Court should not grant the declarstion if +the
claim for substantive relief fails.

Submit this applies even where Plaintiff's
title has been challenged.

It is improper for the court to express its
conclugion upon the issue of title in such a
case.

In other words, Declaration cannot be got
against those who are not trespassers. Refers
to Earl of Dysart V. Hammerton (1914) 1
Ch.822 and (1916) 1 A.C.57.

Specifically refers to page 833, last para-
graph: and particularly top of page 834.
Also at page 838 first paragraph.

See also page 846, last paragraph.

See the House of Lords Report of the ippeal
(1916) 1 4.C. 57 at page 64.

Particularly page 65, first paragraph and page
123 last paragraph.

Refers to London Pagsenger Transport Board
V. Miscrop (1942) 4.C.332 at page 345.

Ikpeazu for the Regpondent

Hammerton's case cited not applicable.

Right to operate traffic by the Defendant
existed on a completely different line.

Refers to the report (1914) 1 Ch.822 cited
above, at page 825 (3rd paragraph).

In the present case, claim was title to
land.

In Hammerton's case, title of plaintiff
not put to issue.



In the Federal
Supreme Court

No.44

Court Notes
10th June 1960
continued

102.

-

In Hammerson's coge the line of thouzht
1is that the Defendants were doing a lawful
thing, in the nresent case, Defendant coing un-
lawful thing.

It is submitted that since the Delendants
have challenged the Plaintiffs {titlie, 1t 1s
enough for the Jjudge to make o declaration.
Refers to paragraph 10 Statesment of Claim at
rage 5.

It was denizd at page 7: o»paragraph 5, and see 1C
particularly page 8: paragraph 13 of the

Statement of Defence wihere vhe Defendants put

title in issue; Claim land as belonging to

their ancester =zee generally pearagraphs 13,

14, 15.

The Obosi community standing by to reap
from judgment.

Gratiaen in revol:s

It must be remembered that 21 persons
were sued personally. The caze of trespass 20
not proved against them. Cloim for evic-
tion added. Still not proved. & Hort is
alleged and a tort must be sstablisred.
Bare declaration cannot be given. The in-
vagion of right or the threatening invasion
not proved.

sudgnent Reservad.

(Sgd)  4L.Ade Ldemola
CHIEF JUSTICE OF THE ¥ DIRATION.
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No.45 In the Federal
Supreme Court
JUDGMIEINT
T N . - No.45
IN THE FEDERAL SUPRENTE COURT OF NIGERIA Judgment

HOLDEN o7 LAGOS
ON_FRIDAY, THE 24TH D.LY OF JUNE, 1960

BEFORE THEIR LORDSHIPS
SIR ADETOKUNBO ADEMOL: — CHIEF JUSTICE OF THE
FEDERATION
MYLES JOHN ABBOT FEDERAL JUSTICE
PERCIVAL CYRIL HUBBARD  ACTING FEDERLL JUSTICE
FSC. 322/1959.

BETWEEN
EMMANUEL EKWTI0 & 18 OTHERS DEFENDANTS/
(ALL OF OBOSI) .o APPRILTAVTS

AND

N.O. IFEJI¥L. & ANOTHER
(for themselves and on
behalf of the Ukwa family PLAINTIFFS/
of Umuasele Onitsha) ... RESPONDENTS.

JUDGMEDNT:
P.C.HUBBARD, AG.F.J.:

The seventeen appellants appeal against a judg-
ment of the High Court of the Eastern Region sitting
at Onitsha, by which the two Respondents were grant-
ed a declaration of title to a piece of land at Onit-
sha. In the action the two Respondents had claimed
also damages for trespass, an injunction, and an ord-
er for recovery of possession. The declaration was
made without the granting of any consequential re-
lief.

The only ground of appeal is that it was im-
proper for the learned Judge to grant a declaration

24th June 1960
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by itself when the Respondents' claimes to con-
sequential relief had entirely failed.

The evidecnce 1m the action is largely ir-
relevant on this appeal. The only relevant
matters are (1) thet none of the seventeen
Appellants had in fact trespassed upon the land,
and therefore the Respondents were entitled
neither to damages, nor to an injunction, nor
to an order for recovery of possession; and
(2) that by their pleadings the Appellants 10
denied the Respondents' averment that they are
"Owners in possession of the land in dispute
from time immemorial aand alleged that the
Obosi people, to which community they, the Ap-
pellante, belong, are the owners.

Mr. Gratiaen, who appeared For ths Appell-
ants, cited Earl of Dysart v, Hammerton & Co.
(1914, 1 Ch. 822 C.L.) in support of his ground
of appeal. Mr.Tkpeazu, on behalf of the Re-
spondents, attempted to digtinguish the facts 20
of that case from those which arise on this
appeal, but, in my view, unsuccessfully. In
Dysart's case the first Plaintiff claimed to
be the owner, and the second Plaintiff claimed
to be the lessee of a franchise ferry. The
Defendants had recently begun carrying passeng-
ers across the river some 500 yards awzy from
the Plaintiffs' ferry. The Plaintiffs' cause
of action was that the Defendants' ferry was an
illegal interference with their franchise ferry. 30
The Defendants denied the interference and also
challenged the Plaintiffs' title, i.e. denied
that their ferry was an ancient Ffrancise ferry.
Warrington, J., at first instance held that the
Plaintiffs had established their title to a
franchise ferry, but that there was no illegal
interference by the Defendants. He according-
ly dismissed the action, but made =2 declaration
that the Plaintiffs were entitled to & fran-
chise ferry. On appeal it was held that the 40
Defendants' ferry wag an illegal interrerence
and that an injunction ought to be granted, but
at the same time it was 1lzid down that if Warr-
ington, J's findinz that thare was no interfer-
ence had been ths correct finding, then no de-
claration should have been =ade. Thig latter
yroposition was confirmed by the House of Lords
Hammerton v, Dysart, (1916% A.C.57), ver TLord
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Haldane, at pages 64, 65. Cozens-iardy, MM.R.
in the Court of ap»sal, saids "if, however,
Worrington J's view wue correct ...... if ...
eeese the Plaintiffs sre held not entitl€d to~
any relief against Fummerton, it ic really unim-
pertant whether the Plaintiffs have or have not
an ancient ferry which the Defendants have not
disturbed. The rule enabling the Court to make
a declaratory decrce ought not to be applied
where a declaration is mcrely asked as a founda-
tion for substantive relief which fails., The
dismissal of the action is not a decision ad-
verse to the Plaintiffs' title to a francise

ferry" (pp.833 and 834). Similarly, on the facts

now before this Court it is clear that the dis-

missal of the Plaintiffs' action claiming a declar-

ation of title is not a decision adverse to the

Plaintiffs' title to the land. Buckley, L.J., in
the Dysart Appeal, saids "Under 0, XXV, .5, the

Court now has power to make declaration of right
whether any consequential relief is or could be

claimed ot not. The purpose of these last words
is not I think, to enable a declaration to be made

in a litigation between parties in which the

Plaintiff could under no circumstances obtain re-

lief against the Defendant. It is addressed to

cases in which no substantive relief can at present
be given, not to coases in which substantive relief

In the Federal
Supreme Court

No.45

Judgment
24th Juve 1960
continued

could never be given. A declaration can under pro~

per circumstances be made so as to bind future

rights. The cage here is one in which the learned
dJudge has found that the Plaintiffs could have no

relief againsgt the Defendants at all'. The last
sentence of this passage decscribes exactly what the

learned Judge found in the case before us.

t appears to me that Dysart's case fully sup-~

ports the proposition for which Ir.Gratisen contend-

ed. Dysart's case, however, is not the last word
on the matter, nor is it universally true that no
declaratory decree can be made where the claim for

consequential relief - that is to say, relief claim-

ed on the basis of an alleged right of action

completely fails. In London Association of Ship-

owners and Brokers v. London and India Docks Joint

Committee. (1592, 3 Ch.242), a declaration was

granted, although the claim for consequential relief
had failed. In this case the Peninsular and Orient-

al Steam Navigation Company sought a declaration

that a compulsory code of regulations for shipowners

using the Defendants' docks was invalid until
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confirmed as reculred by ctatute, end asked for
an injunction against the Defendants. At first
instance A.L.Smith, J., dismissed the =action
with costs. At the hearing of thz appeal the
Plaintiffs abandoned their c¢laim for the in-
junction. The Court of Appeal dismissed the
appeal, but nevertheless made a declaration

in favour of the plaintiffs. The relevant
facts and the reason for ntxinz the cdeclaration
are as follows. There were two lkinds of
berths for ghips at the docks, berths appropri-
ated to named companies and uvnappropriated
berths. The plaintiffs, it was found, were
entitled to complain of the rezulstions only as
regarding the use of unappropriated berths. It
was the Plaintiffs invariable practice, however,
to use only appropritcted bertns for their ships.
They had never used, and did not contemplate
using, unappropriated berths. Suing as indi-
viduals, and not by the Attorney-General as re-
presenting the public, they were bound to prove
special damage arising from the issues of the
regulations, and this they were unable to do.
They had, therefore, no cause of action on”
which they could claim an injunction, 2nd their
claim to relief consecuential upon the declar-
ation failed altogethsr. It was held, however,
that although the Plaintiffs Lizd not established
their right to relief, in the sense of a remedy
related to a present or possible future cause of
action, they should nevertheless, be granted a
declaration in order to give them relief, using
that word in a wider sense. Thig case is con-
sidered in Guaranty Trust Company of New York
v. Hannay & Co. (1915, 2 X.B.536, C.A.) in the
judgment of Pickford, L.J. (2t p.559), and in
the judgment of Banks L.J. there is a passage
explanatory of the meaning of the word "relief"
used in a wider sense in connaction with a
declaratory decree. "In my opirnion the clue
to the real meaning of the rule" (0.25,r.4) “is
to be found in the opening words. It deals
with actions and proceedings. For thne present
rurpose it 1s only necessary ‘o consider an
action. An action is a civil proceeding com-
menced by a writ (Judicature Lct, 1873, s.100)
and in every action there must be a Plaintiff
who is a person seeking relief (Judicature Act,
1873, 5.100) or, to use the language of Order
16, r.l, a person in whom a right to relief is
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alleged to exist. It is the person, therefore, In the Federal
who is seeking relief, or in whom a right of re- Supreme Court
lief is alleged to exist, whose application to

the Court is not to be defeated because he ap- No .45

plied merely for a declaratory Jjudgment or order,
and where application for a declaration of his

right ig not tc be refussd merely because he gzgﬁmgnte 1960
. oy L. N o) o n . . . VY
cannot establish a legal cause of action. It is continued

esgential, however, that a person who seeks 10
take advantage of the rule must be claiming re-
lief. Whnat is meant by the word relief?  When
once it is established, as I think it is estab-
lished, that relisf is not confined to relief in
respect of a cause of action, 1t seems to follow
that the word itself must be given its fullest
meaning ose.... I think the rule should receive
as %iberal a construction as possible" (pp.571,
572) .

Now, in the India Docks case, although the
Plaintiffs did not intend using unappropriated
berths and could not establish special damage,
nevertheless they had the right if they wished,
to use unappropriated berths, and had they done
so they would have been adversely affected by
the invalid regulations. Lindley, L.J. said 3
"It is true that the Peninsular and Oriental Co.
always has required docks to be appropriated to
its ships, and will in future find it very in-
convenient not to have guch berths; but the com-
pany is entitled to have unappropriated berths
unfettered by legal resirictions, and is entitled
to exercise its option to have sucb berths ......
The Joint Committee has deprived the company of
its rights in this respect ........The Joint Com~
nittee has rendered it necessary, or, if not
necessary, at least expedient, that the rights of
the Peninsular and Oriental Co. should be ascer-
tained and declared" (at pp. 258, 259).

On a careful consideration of the India
Docks case it appears to me to egtablish the
principle that the Court has a discretion to
grant to applicants a declaration where the
relief gought is to0 establish a right which may
be adversely affected in the future by something
wrongful already done by the Defendants at the
time the declaration is asked for.
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On the facts of the case now before this
Court there is indeed no present wromgful act
of the Defeninants which may later affecht the
title of the Plaintiffs to the land in dis-
pute. On the other hend, however, the Defen-
dants have alleged that o ownership of the
land is in their own comnunity, the Obosi.

The Obosi are not a legal entity, they are a

large number of natural persons, and the

Defendants are seventeen of themn. The only 10
reason why this action was not brought

against the Obosis as & community is that 1t

is impossible under the relevant rules to

compel them to be represented by named mem—

bers of the community. The szuthority to de-

fend must come from the community and they

cannot be compelled to give such authority

(Eastern Region High Court Rules, 1955, 0.4.

r.3). The Defendants ars seventeen of a

large number of vpersons to whom they say 20
the land in dispute belongs. They so

pleaded and they called evidence to support

this contention. The cuestion of title was

litigated as between the seventeen defendants

and the Plaintiffs, and in view of the alleg-

ation of the Defendants and of the evidence

called in support, there is good reason to

anticipate that the Obosis, including the

seventeen Defendants, may at some future

time challenge the Plaintiffs' title. In 30
these circumstances, and upon a careful con-

sideration of the authorities, I hnve cone

to the conclusion that, as against the seven-

teen Defendante, the Plaintiffs arc entitled

to this relief, that their ovmership of the

land be established by a declaration to that

effect.

I would, therefore, dismiss this appeal
with forty-two guineas costs to the Respon-
dents. 40

(Sgd) Percy C. Hubbard
AG. FEDERAL JUSTICE

I concur
(Sgd) A. Ade idemola
CHIER® JUSTICE Or T FEDHERATION
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I concur In the Federal
(Sgd) M. J. Abbott Supreme Court
FODERAL JUSTICE.
Mr.o.F.0. Gratiaen &.C., (Messrs.G.C.Nonyelu No.45
and G. Ikeazor with him) for Appellants. Judgment

24tn June 1960

Mr. C. Ikpeazu for Respondents. continued

No.45 No.46

ORDTIR Order
IN Ti% FLDRAL SUPRIME COURT OF NIGERIA 24th June 1960
10 HOLDEN AT LAGOS

SUIT NO.%/44/1952:
F.s.C. 322/19A9.
On appeal from the judzment

of the High Court of Onitsha.

Between:
Emmanuel Ekwuno) Defendants/
and 18 Others ) Appellants
and
1.3, 0. Ifzjils )
20 2.F. Obigbo g Plaintiffs/
(For themselves and Respondents
on behalf of Ukwa g
Family of Uwuasele
(L.S')
(8gd) 4.Ade Friday the 24th day of June,
ademola 1960.
CHIDF JUSTICE
QF TN FIDAR- UPON RTADING the Record
ATION c¢f Appeal herein and after
20 hearing lr.E.F.L.Gratiaen, Q.C.,
(Tlegsrs.G.C.onyelu and C.Ikea-
zor with him) of Counsel for the

Dafendants, Appellants and Mr. .
Ikpeazu of Counsel for the
Plointiffs/Respondents:
IT IS ORDERED that this

appeal be dismissed with 42
guineas costs to the Plaintiffs/
Respondents.,

40 (8gd) S.4.8amuel

AG, CHIGF RAGISTRAR.




In the Federal
Supreme Court

No.47

Order granting
Final Leave to
Appeal to
Privy Council
4th April 1961

(L.s.)

(8gd) A, Ade

Ademola
CHIEF JUSTICE
OF THEZ FEDER-
ATION

110,

No.47

ORDER GRANTING FINAL LE/VE TO
APPEAL TO PRIVY COUNCLL

IN THE FEDERAL SUPREME COURT OF NIGERIA
HOLDEN AT LAGOS

Suit No.0/447/1952
F.S.C. 32271959,

Application for an order
for final leave to appeal
to Her Majesty-in-Council.

Between:
Emmanuel Ekwuno & 18

Others (A1l of Obosi) Applicants
And

l. N. 0. Ifejika

2. Francis Obigbo Respondents

(For themselves and
on behalf of the
Ukwa family of
Umuasele Onitsha)

Tuesday the 4th day of April, 1961.

UPON READING +the Application herein
and the Affidavit of Jabez C. Nwangwu
sworn to on the l6th day of February, 1961,
and filed on behalf of the Applicants and
after hearing Mr. C. Ikeazor cof Counsel
for the Applicants, the Resvondents not
being present or represented:

IT IS ORDERED +that Final Teove to
appeal to Her Majesty-in-~-Council be
granted.

(Sgd) S. A. Samuel,
AG. CHIEF REGISTRAR.
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FEXHIBIT 32
VE AND ANOTHER

ACREENETT, ANAKPE AKUNN

Al AJRGEILIT 1s hereby made Tthis lst day of March
in *the year of our Lord One thousand nine hundred
and thirty br“vuen Ana&pe Akunne Ire quarters of
Obosi (now represents) his fathers igulefo and

ks

Fookosia Cdu and ,f‘bunD Ozonna.

T the wnder signed Anakve Akunne of Ire Obosi de-
clared that bhO lend named Odoaruru and Akpilik-
pu now in dispute is solely the property of Lg-
bune Ozomma and his relatives. Thig land was
formerly leased to my fathers Agulefo and Eboko-—
sia Odu for the purpose of farming, for which
annual rents were being paid to the said Egbuna
Ozonma and his relatives.

During the present Land dispute we were enticed
by our Head Chief Kodiliny Ezeonyeolu to accom-
pany him as witnesses in the aforesaid case of
which we agreed. After serious consideration
we arrived at a conclusion that such concoctions
would result unfair treatment to s, hence I
submitted and hereby signing a true agreement
that I shall continue to yay the usual rentage to
Egbuna Ozonma and their relatives, as were done
by my PFathers.
Witness to mark Anakpe Lkunne his X Mark
(Sgd) A.G.Onuorah

Writer D.0O.B.
Sworn before me this date 10th April 1930.

IXHIBIT 33.
AGREEIENT, UZOWULO EMEOBO AND ANOTHER

AN AGREEMENT i1s hereby made this lst day of March
in the year of our Lord One thousand nine hundred
and thirty between Uzowulu Bmecbo of Ire quarters
Obosi (now represents) his father ¥Emeobo Egbenek-
wu and Fgbuna Ozonma of Onitsha. I the under-

signed Ugzowulu abobo of Ire Cbogi declared that
the Land named Akpilipu now in dispute is solely
the property of IZgbuna Ozonma and his relatives.

Thisg Loand was formerly leased to my  father

Plaintiffs’
Zxhibits

32

Agreement,
anakpe Akunne
and Another
1lst March
1930

33

Agreement
Uzaowulo
Emeobo and
Another
1st March
1930
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Uzowulo Emeobo
and Another
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34

Agreement
Azvamaka
Agulefo and
Another

1st March 1930

112,

Emeobo Egbenekw for the purpose of farming, for
which annuval rents were paid to the said Zgbuna
Ozonma and his relatives. During the present
Land dispute we were enticed by our Head Chief
Kodilinye Ezeonyeolu to accompany him as wit-
nesses in the aforesaid case of which we agreed.
After serious consideration we arrived at a
conclusion that such concoctious would result
unfair treatment to us, hence I subnmitted and
hereby signing a true agreement that I shall 10
continue to pay the usual rentage to Zgbuna
Ozonma and his relatives as were done Dby nmy
Pather.

Uzowuluw Emeebo His X mari

witness to mark
(8gd) A.Z.Obuorah

writer D.0.B0sa

Sworn before me this date lst april, 1930.

IXHIBIT 34
AGREEMENT, AZUAMAKA AGULEWC AND ANOTHER 20

AN AGREEMENT is hereby made this let day of Verch
in the year of our Lord One thousand nine hundred
and thirty between Azuamaka Agulefo Ire quarters
of Obosi (now represents) his father Agulefo and
Egbuna Ozonma of Onitsgha.

I the under signed Azuamaka Agulefo of Ire Obosi
declared that the Land named Akpilikpu now in

ispute is solely the property of Zgbuna Ozonma

and hisg relatives. This Land was formerly
leased to my father Agulefo for the purpose of 30
farming, for which annual rents were paid to the

said Egbuna Ozonma and his relatives.

During the present Land dispute we were enticed
by our Head Chief Kodilinye Ezeonyeolu to ac-
company him as witnesses in the aforesaid case

of which we agreed. After serious consideration
we arrived at a conclusion that such concoctions

would result unfair treatment to us, hence I
submitted and hereby signing a tiue agreement

that I shall continue to pay the usual rentage 40
to Egbuna Ozonma and his relatives as were done

by my father.
v hdzvamaka Agulefo his X Mark

Witness to mark
(Sgd) A.Z.0nuorah
Sworn before me this date lst April, 1930
Writer
D.0.Bosa
free.
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EXHIBIT 35 Plaintiffs'
AGRUEMENT, OFORAH EZEDIALO AND ANOTHER Lxhibits
LORTEMERT is hereby made this lsb day of iarch in 35
the jear of our Lord One thousand nine hundred Agreement
and thirty between Oforah Ezedialo of Ire quart- Oforah
ers Obesi (now represents) his fathers Tcheogu Bzedialo
and Umeozumba and Zgbuna Ozonmah of Onitsha. and Another

1st March 1930

T the under signed Ofora Exedizalo of Ire gquart-

ers Obosi deciare that the Land named Nketeaku

now in dispute is solely the property of Egbuna

Ozonmah and his relatives. This land was form-

erly leased to my fathers Echeogu and Umezumba

for the purpose of farming for which usual rents

were being paid to the said Egbuna Ozonmah and

his relatives.

During the present Land dispute we were enticed
by our Head Chief Kodilinye Ezeonyeolu to accom—
pany him as witnesses in the aforesaid case of
which we agreed. After serious consideration

we arrived abt a conclusion that such concoctions
would result unfair treatment to us hence I sub-
nitted and hereby signed a true agreement that I
shall continue to pay the rsual rentage to Egbuna
Ozonma and his relatives as were done by my
fathers.

Ofora Ezedialo His X mark
Declare before me this date April 12th, 1930.

(3gd) F.0.¥wosu
witness to mark and Interpreter.

EXHIBIT 36 36

AGREENENT, OFOBUKA AND OTHERS Agreement,
Ofobuka and
AT AGREINENT is hereby made this lst day of March  Others
in the year of our Lord One thousand nine hundred lst March 1930
and thirty between Ofobuka of Ire quarters Obosi
(now represents) his fathers Nwafulaku and Okag-
bue and Nwafodulu and Egbuna Ozonmsh of Onitsha.

I the undersigned Cfobuka of Ire qguarters Obosi
declare that the Lend noamed Nketeaku now in dis-
pute is solely the property of Nwafodulu and
Bgbuna Omonma and their relatives. This land
was formerly leased to my fathers Nwafulaku and
Okagbue for the purpose of farming for which
usual rents wers being paid to the said Nwafodulu.
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37

Agreement
Nkpeazu
Okafor and
Another

lst March 1930

114.

Egbuna Ozonmah and their relatives. During the
present Land dispute we were enticed by our
Head Chief Kodilinye Ezeonyeolu to accompany
him as witnesses in the aforesaid case of which
agreed. After serious congsideration we
arrived at a conclusion that such concoctions
would result unfair treatment to us hence I sub-
mitted and hereby signing a true agreement that
I shall continue to pay the usual rentage to
Egbuna Ozonma. Nwafodulu and their relatives 10
as were done by my fathers.

Ofobuke His X mark
Declare before me this date 10th 1930.

Sgd. A, Nwosu
Witness To mark and Interpreter.

EXHIBIT 37
AGREEMENT, NKPEAZU OKAFOR AND ANOTHER

AN AGREILMENT is hereby made this lst day of

March, in the year of Our Lord Une thousand nine
hundred and thirty between Nkpeazn Okafor of Ire 20
quarters Obosi (Now represents) his father Oka-

for and Egbuna Ozonma of Umuasele Quarters

Onitsha

I the undersigned Nkpeazu Okafor of Ire Obosi

declared that the land named Hketealiu now in

dispute is solely the property of Egbuna Ozon-~

ma and his relatives. This land was former-

ly leased to my father Okafor for the purpose

of farming for which annual rents were paid

to the said Egbuna Ozonma and his relatives. 30

During the present land dispute we were entic-
ed by our Head Chief Kodilinye Ezeonyeolu t0
accompany him as witnesses in the aforesaid
case of which we agreed. After serious con-
gsideration we arrived at a conclusion that
such concoctions would result unfair treatment
to us, hence I submitted and hereby signing a
true agreement that I shall continue to pay
the usual rentage to Egbuna Ozorma and his re-
latives as were done by my father. 40
Nkpeazu Okfu his X mark
Witness to mark
A.5,Onuorah
Sworn before me this date lst April 1830.

Writer
D.0.Bosa
Pree,
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EXHIBIT 38 Plaintiffs'
LGREENENT,, OKPEAZU OKAFOR AND ANOTHER Exhibits

AN AGRETMENT is hereby made this lst day of March 38

in the year of our Lord One thousand nine hundred Agreement,

aud thirty between Qkpeazu Okafor Ire quarters of Okpeazu Okafor
Obosi (now represents) his fathers Okafor, Egbon- and Another
ve, lremeh, Odugakh and Zgbuna Czonma of Cnitsha. 1lst March 1930

I the undersigned Okpeazu Okafor of Ire Obosi de~-
clared that the land named Okpoko now in dispute
is solely the property of Egbuna Ozonma and his
relatives. This land was formerly leased to my
fathers Okafor, Igbuonye Iremeh for the purpose
of farming, for which annual rents were paid to
the said Egbuna Ozonma and his relatives. Dur-
ing the present Land dispube we were enticed by
our Head Chief Xodilinye Ezeonyeolu to accompany
him as witnesges in the aforesaid case of which
we agreed. After serious congideration we
arrived at a conclusion that such cdncoctions
would result unfair treatment to us, hence 1 sub-
ritted and hereby signing a true agreement that I
shall continue to pey the usual rentage to Egbuna
Ozonma and his relatives ag were done by nmy
fathers.

Okpeazu Okafo His X mark.

Witness to mark
AT, Onuorah

Writer
Dan 0.Bosa
Free.
EXHIBIT 17 17
PROCEEDINGS, SUITS Nos.200 and 201 of 1926. Proceedings
IN THT ONITSHA WATIVE GOURT Soits Nos.
200 & 201. MEMBERS 00 Jad <0
Chief MNwokocha 0 7 une
" Haruna 1926
n Lgbakoba
" Uzoka
J.Hagafu of Onitsha Claim £5 from each of the
Vs defdt beilng yearly payment
) due to plaintiff in his land
1. Magom of ObLosi Udo of Qkpoko farmed by you.
2. Osadebe of M dispute arose 2 montihs ago.

d. legafu 8¢ Thz lond in question 18 my ovm pro-
perty, No.l Defendant is the agent in one portion
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of this land and the No.2 the other. They were
looking after these land given it out to Obosi
people and pay me rent since 8 years ago, and
there have never been any dispute over this
land ever since. This year the 2 Defendants
put in their people and they farmed the land
and refused to pay me my due hence this action.
Defendant Osadebe S. The land in suestion be-
longed to the Plaintiff. He appointed me @8
an agent over this land since 8 years dgo 2nd
ever sincze I am paying the Plaintiff his due
rentage without any dispute. This year 1 have
given the Plaintiff Kola to enter in the land
and shall pay all wha’t due to the plaintiff to
him. No.l Defendant is the agent of the other
land he will speak himself.

Nwokafo S: I am speaking in behalf of my

father. He sent me with summons paper again-
st him; as he was not well to come. I know
nothing of the land in question. I cannot

give any answer. I know that we farmed in
Ckpoko land and cannot tell the owner.

No.2 defdt recalled by Court. I am the same
family with No.l defdt the whole land belonged
to Megafu and was divided between me and the
No.l defendant. Both of us were acting as

the plt's agent and paid him his due after farm-
ing.

Plaintiff recalled No.l defdt was not sick he
pretended sick because he was intending to claim
the land as he farmed without permit he must
removed from the land entirely.

Chiefs Decision. No.2 Defendant 1s instructed

to carry palm wine and kola to the plt the land
owner and must pay rent to plt. When time

approached.

No.l defdt Magom to pay £5 damages to the plt
next Court sittings and to quit the land at
once in failing to quit will be dealt with for
contempt of Court.

Ch Nwokocha his x mark (Sgd) I.Inzegu
c.N.C. 17/6/26

Deft Magom S. The land Udo is especial proper-
ty of plt he made me agent over this land since
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7 years ago and has placing my people for farming
and pay rent accordingly. I have now paid &5
ordered and promise to peying him rent as ordered
and shall never at any time denied that the land
does not belongsd to plt. P1t requested that as
the defdt has be ged will be allowed to continue
the land he hac orought palm wine kolas as per
custom. Jh Nwokocha decided that the defendant
shall contiauc farming.

(Initialled) L.N.N.17/6/26

T THE ONITSHA MATIVE COURT 17/6/26.

VEMBERS
Chief Nwokocha
" Haruna
" Agbakoba
" Uzoka
J.B.Egbunike of Onitsha Claim &45 being demages
Vs for trespass in plt's
) land mown ag Udo situ-
1.Eziamaka Nnabude of ated Uguta road Onitshe
Obosi dispute arose 4 months
2.0biojulu " ago.
3.Ikechebe of do
J.B.Eghunike S: he land in question Udo is my
land. The whole land Udo originally belonged to

LEzeocha. He gold the part of to me per custom.
The Defendant applied to form the land, I agreed
to meake him an agent in one part of this land.
He refused this year defdt came to me through
Ginger and 2sked to farm the land. I agreed and
told them to pay me £10 and palm wine before
Tarming they went away; not long after they
commenced clearing the land and planting yanms
without any further instruction, and without pay-
ing me the rent as arranged. I sent the middle
man Ginger to warn them not to farm the land
without paying the arrangement they refused. I
sent the same middle man three different occas-
sions to stop them from farming the land they
took no notice. I went myself and warned them
they took notice of me they cleared the land and
farmed without my kanowledge hence this action.
After I have served summons on the defts this
morning the defts ceme with £9 and begged settle
the matter out of Court. I then to come before
the Court and give evidence.

Plaintiffs!
Exhibits
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Ginger S:- T am the middle man between the plt
and defts, I am a friend to the defts brother.
Chibo Cbubuenyi. He brought his brothers the
defts and asked me to beg the plt to allow them
farm the land; I tock them to the Plaintiff
and begged him to give them the remaining land
as he has already given part of it to certain
people. The land in question was then given to
the deft's No.l deft was appeinted as an agent
in this land they were instructed to pay £10 and
palm wine before entered in the land: the deft
entered in the land clearing and farming without
performing the arrangements. I went there and
found the defts clearing and plantins in the
land but refused to pay the rent becnnse they
were ordered not to pay. I went more théen
three times asking them to come in and settle
the arrangement they refused. Hence this
action.

Defence Nziamaka S: The land belonged to the
Plaintiff. He allowed us to farm the land on
condition that we would first pay him £10 and
palm wine. We never pay the arrangement be-
fore planting. We have now agreed to settle
out promise and have already brought £9. We
must pay rent as usual. We were about 20 or
more that farmed the land in question and will-
ing to be paying rent as usual.

Chiefs Decision Judgment for Plaintiff for
£12 and costs. Deft must go
to plt this coming Sunday with
ralm wine and kolar and made
peace with the plt if failing
will be driven off.

Chh Nwokocha his X mark.

(8gd) L.N.Nzegu C.N.C. witness to
mark 17/6/26.

Pull judgment paid £12 25/6/26,
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EXHIBIT 14 Plaintiffs'
PROCEZDIESS IN SUIT No.215 of 1926 Exhibits

No.215  IN TEY ONITSHA WATIVE COURT 26/6/26 14

A W e Proceedings

Ch;L‘.e.L J.‘)-J'J-(.J;..O\,ha Su.l't NO.215

haruna
1" Asbaliroba of 1926
A goalooa 26th June 1926

" Uzcka

£.C.kchebe of Onitsha Claim 210 damages for

trespass in the Plt's

land Jmovm as Okpoko oc-

Anazonwu of Obosi cupied by you since 3
months ago.

Claim not admitted.

A.C.Achsbe S The land in question belonged to
our great father Anumdua. It is our own especi-
al properties. The same land were divided to
various agents of Obosi. They put their fami-
lies when farmed it and pay us rent as per cus-—
tom. The various agent in chawvge of the land
gave it various names ag to distinguish them:
Nkpukpza, Anata-Ansba, Okpoxo, Ogwolo, Ogmoagha
but all termed original Nkpukpa. I found the
Defdt farmed this land and did not pay me rent

as per custon. I called his attention he claim-
ed 1t as his own property. I then sued him in
the Court. I have sent several times and call-
ed his attention in the land. He took no notice
of me I then sued him.

X X by Defdst. How mary years I stopped paying
the rent?

Ans. 4 years ago.
X X Dby Defadt. How long were given out this land.

Ans., From the time of grand father.

James O.Cnuora S3 I know the lend as Nkpukpa,
the Defdt Adnozonww is the agent of the land in
question for long time. Devdt farmed this land
lagt year and fzilzd to pay rent ag well as this
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year hence this action. We have boundary
with Nmekiti that is all I have to say.

Defence. Anazonwu 53 The land in question be-
longed one Nmekiti Agba of Onitsha. He placed
one of my late brother Odibe as agent he farwed
it and paid him rent as usual. After his
death I succeeded him and became the Agent for
him, I put people in the land and paid rent-
age as usual. I have never farm the pit's
land and I have never pay him any rent for
this land.

X by Plt: Do you remember that the main road
to Ugata divided this land?

Ans. Yes. The right hand Ugubta was sold *
bunike by Nmekiti and left was placed in my
charge.

Nwokoye S: The land in question is about 3%
miles from Onitsha Uguta road. This land be-
longed to Nmekiti of Onitsha and placed the
Defdt as the agent in this land. We were
farming this land over 20 years ago and always
pay rent to Nmekiti. We have never never
planted his land or pay him any rent.

X X by Plt. Who is the agent of the right
hand ?

Case adjourned for appearance of Nmekiti's son
Ikwusom Ch Nwokocha his X mark
(Sgd) T.N.Nzegu C.N.E.
26/6/26.

CASE REOPENED THIS 9/7/26:

Ikwuazom Nmekiti S: I was away from home
since 3 months ago when I returned I learnt
the Plt. is claiming the land. I know the
land in dispute it is called Okpoko, This
land is property of my late father. I have
been to this land in question. I authorized
the defdt to farm the land. He has given ne
the rent due to me. that is all I could say
NOW.,
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X by P1t. Have you any boundary with me?
Ans., Yes this land in question belonged to me.

X X by Court: which is the side of main road
your land situated?

Ang., In the 2 sides of main road. I sold the
rignt side to Egbunike and allowed the Defdt to
be using the left side.

X by P1lt. Which i1s side of the road you had
boundary with ne?

Ans: In the inside right of the road.

CHIEFS DECISIONS

Land to be viewed by the chiefs this coming
Tuesday 13/7/26 to know exactly the situation of
land before given decision.

Ch.Malan Harunas his X mark
(sgd) L.N.Nzegu C.N.C. 9/7/26.

Case reopened this 16/7/26.

Ch Cugbo S: Myself and the following Chiefs
liallam Haruna, Orefo, Onwubuya. Both parties
were present and each showed us his boundary,

according to this statement we believe that Defdt

trespassed the plt's land,

Judgment : For plt for &£3 and cost to be paid
within next Court sitting. (This is from the
cause book)

Plaintiffs!
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EXHIBIT 7
PROCEEDINGS IN SUIT NO.12A of 1928

IN THE SUPREME COURT OF NIGERIA:

FRIDAY THE 14TH DAY OF AUGUST, 1931

BEFORE HIS HONOUR WILLIAM BUTLER LLOYD
JUDGE

AT ONITSHA SUIT 12A of 1928

JJM.KODILINYE & OBOSI PEOPLE
Vs
ANACHEBE AND EGBUNA

CLAIM:— 1. Declaration that Obogi people are
owners of that piece of land known
as Ana Ima Obosi and

2. Injunction restraining Defendants etc.

from interference.
3. Value of land £200.

Clinton submits that the Stastement of Claim dis-
closed no cause of zction.

Mr. Rcberts asks for an adjournment with a view
to amending his Statement of Claim.

Adjourned sine die.

(Sgd) W.3.Lloyd
J.

Thursday the 27th day of August, 1931.

Notice of discontinuance having been given there
will be judgment for defendants with 25 guineas
costs.

(8gd) W.B.Lloyvd
Jl
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EXHIBIT 13 Plaintiffs’
PROCEEDINGS IN CASE No.267 of 1928 Exhibits
CIVIL J.B. NO. 6/28 13
Proceedings
- , - in Case
IN THE NATTVE COURT OF ONITSHA 22/8/28 Ho.267 of 1928
Chief I.0.Mba President fggg August
" Ialam Haruna Member
" Nwokocha n
n Momor "

CASE N0.267/28 Claim:~- £50 damages for tres-
pass on Plaintiff's land know-
ing as Akpu-Apali situated near
Ikobi and Ezeocha's land since
two years ago.

Ekwuaju Akunne
of Onitsha

Vs.
Chukwura Nwalie of Obosi Not admitted.

Orakposim Odigwe for PLtff S.S. This Iand bHelong
to us. The PLltff Ekwuaju is not feeling well

and he sent me to speak for him. This land Akpu-~
Apali is our own. It is o property of our fore-
father - Ogbolu. He used to lease same to
Defdt's father ITkwueme. He used to pay us rent.
Fe died and Okeke, father of defdt took his charge
and used to pay us reunt. He died and we allowed

the defdt to take his charge as usual. He used
to pay us due rent and tribute. He stopped from
paying us the rent since two years ago. There
are two different lands one is Okpoko and this is
Akpu-Apali. We agked defdt why he stopped from

paying us rent and he replied that Okolo Akunwanne
of Onitsha in my family told him to stop from pay-
ing us rent that the land 1s his own.

Adjourned 22/8/28,
Reopened 23/8/28.
Q. by defdt. When you reached on the land this year

did we farm there? Ang. Yes, but we summoned you
for two years rent.
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Q. By defdt, Did I pay you rent three years
ago which we farmed there? Ans. No.

Defendant S.8., Thig land in question is call-
ed Akpu-Apali belonged to Ogbolu grandfather of
pltff and my grandfather ITkwueme but Ikwuene
used to pay rent to Ogbolu the pltff's father
for this land. I did not farm this land this
year and so I did not pay the rent to pltiff.

I d4id not farm there last year also. I never
have any quarrel with them about the land. IT
I farmed there I musk agk their permission and
pay rent. If I farmed there alone without
others they never ask me for rent. The old
people never trouble gbhout it. I never run
away from P1ltiff when trouble comes out of
this land. We are relatives to PLHiff, We
never forbid their Jujus as they do to us.

X.X. Nobody farmed on that land this year.

X, P1tiff, How near are you to Anakwenze who
farmed there last year, two years ago and of
this year? Ang. He is of Unmuagu but not Umu-
Tkwuemne .

X, Court Is it will allow any farmers
there? dns. Yes,

Z. COURT Nobedy farmed there lest year?
Ans. No, neither this year nor lest year.

COURT. Vide Onitsha Civil Case No.87 of J.B.
No.8 1923 Page 59 And Civil Mo: 335346 and
347 of 1924 J.B. No.2 of 1924 folio 33.

P1ltff: recalled, The defdt heve planted Cassava
in Akpu-ipali land which are now on the ground
and I can show all to Court.

Defdt recalled. There ig no cassava on the
ground there. If plaintiff for Court find
cassava there now can make use of it.

Judgment, AS THE DEFDT DiIND THAT HE DID
NOT PLANT LAST YZAR AND TWO YEARS AGO ON THAT
LAND, PLTFF CAN PRODUCE OATH FOx LEFDT TO SWEAR
FOR FACT NEXT COURT AND IF SWORN THE PLTFF CAN
USE ANY CASSAVA HE SERZ THERE PLANTED AND ANY
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CROPS THEREIN AND SUI WHOEVER MAY TOUCH IT. Plaintiffs!
Exhibits
(Sgd) Iyo.Tba 13
23/8/28. Proceedings
in Case
RESUMED 29/8/28 COURT, THE DEFDT CHUKWURA RE- To.267 of 1928
FUSED TO SWEAR OATH AS ORDIERED BY COURT THAT 22nd August
HE SAID T% DID FARM THE LAND TWO YEARS AGO AS 1928
HE PATLZD TO SWIZAR JUDGHMENT IS ALTERED THAT continued

DEFDT WILL PAY £5 DAMAGES TC PLTFF IN 1IWO
WEEKS FROM DATE.

(sgd) I.0.Mba 29/8/28.

EXHIBIT 12 12
PROCZEDINGS IN CASE N0.268 of 1928 Proceedings
in Case
J.B. 6/28 FOLIO 127: No.268 of
, 1928
I THE NATIVE COURT OF ONITSHA 15TH AUGUST,1928. %gzg August
Chlef I.0. Mba P
Malam Haruna UK
" Nwokocha M
" WMomoxr il

CIVIL JURISDICTIOI

CASE NO.268/28. Claim:—- £50 drmages for tres-
pass on Pltff's land kKriown as
"Okpoko" Situated near Oguta
road since & year ago.

ZEKWUAJU AKUNWE OF

Onitsha
Vs.
Chukwura Nwalie cf Obosi
Okoafor Nwamonukpo n No.l Defendant absent

No.2 Defendant admitted

Qkoafor Iwamonukpo Co-Defdt S.S. It ig true that
I heve farmed in pltff's land. He did not ask me
for rent neither that I refused to pay My yams
are now in ground and I agree to pay rent. I anm
not claiming the land. It belongs to plaintiff.
They used to lease it to me all the time and I



Plaintiffs!
Exhibits

12

Proceedings
in Case
No.268 of
1928

15th August
1928
continued

23rd August
1928

126,

T used to pay them rent as usual. This land is
Okpoko.

Adjds by Court till 22/8/28
for Chukwura to appear.
15/8/28.

Reonened 23/8/28.
Both defendants appeared.

Plaintiff Orakposim Odigwe S.S8. Two years ago
we saw Obosi people farming on our land. They
t0ld us that it was deft Chulgwure who leased it
to them. The land is our family land. They
did not pay us rent. Last year we met defdt's
wife Mgboyibo (f) farming there. She said
that defdt was ill and that he will come when
he recovered. He did not. During dry season
I went with Jacob Aduba and saw Anakwenze's son
with yams but he did not pay rent. He said he
will tell his father. That year past and they
paid no rent. They did not pay us rent Tfor
iast year, 2 years up to this year.

X defdt No.l. Did you see any farm there this
year? Ans. Yes.

Defence. Chukwura defdt No.l S.S5. This land
Okpoko 1s mine where I used to farm always.

It ies a land of Ogbulu grand-father of pltff
and Ikwueme my grand father of Obogi: " The
Obosi people used to pay rent to my father”
Tkwueme and he used to take it to Ogbolu, the
P1tff's father. Thig land belonged to Ogbolu
and Ilkwueme.

X by Court. This relation between Ogbolu and
ITkwueme, can you explain it to Court?

Ang. I do not know and I was young but cannot
tell, I only know that both used to have one
farm~-house.

X by Court, Do this land belonged to Ogbolu or
Tkwueme ? Ans. It belonged to both Ogbolu

and Ikwueme but ITkwueme used to bring reant to

Ogbolu after collecting it from Obosi.

X by Court Did you farm there this year, last
year or two years ago? Ans. I have farmed
there three years ago and paid rent, I did not
farm there lasgt year and this ycar.
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X by P1tff,
the ground?
Lrg. My wives have planted cassava thore last
year as 1 was ill.

Who planted cassava which are now on

X. by Court, Whore you planted
aro din Uhpo“o land who gets it°7
10 ans. It belonged to Ovbolu the father of PLtff.

COURT

voms three years

THE DEFENDANT DENIED FARMING ON THIS LAND.

JUDGMENT : = T73 PLTFF TO PRODUCE OATH FOR

IT SWORN,
AVA AND A4S
Page 137 Co-defdt Okafor to pay rent
aocordlng Yo

20 (Sgd) I. 0. lba

23/8/28.
COTRT.

t0 swear oath that he
the land two years ago Judgment is

The defdt have refuse
did not forn

altered vhat d2fdt will pay £5 damages and costs to

pltff in two weeks from date.

I. 0. lba
29/8/28.,

"£5 pald to plaintiff
30 C.R.N0.204126 of 22/11/28.

(Sgd)

DEFDT NO.1
CHUKWURA TO SWLAR THAT HE PLANTED NOTH-
ING THERE NILITHER LEASED TO ANYRBODY AND
THE PLTFF TO MAKE USE OF CASS-~
ZCIDED IN CIVIL CASE No.267

with costs

Plaintiffs!
Exhibits

12

Proceedings
in Case
No.268 of
1928

23rd August
1928
continued



Plaintiffs!
Ixhibits

19

Proceedings
in Suit
No. of
1928

May 1 9 2 8

128.

EXHIBIT 19
PROCEEDINGS IN SUIT NO. OF 1928

IN THE PROVINCIAL COURT OF OIITSHA
IN THZ DISTRICT COURT OF ONITSHA

SUIT NO. OF 1928

Eze J.M.Kodilinye
(On behalf of himself and the
inhabitants of the Town of
Obosi) Flaintiffs

Ve. 10
(1) Anachebe

1
(2) Egbuna of Umuasele
Quarter of Onitsha Tefendants

The Plaintiff sceks a declaration that Obosi
people are the owners in fee simple of that piece
or parcel of land known ags Lna Ime Obosi, bounded
on the East by Obosi land, on the North by Obosi
land, on the South by Idemili Stream and on the
West by the Niger Company's land at Otu Obosi.

2. An injunction to rostrain the Defendants, 20
their boys or servants from interfering with the
said land.

The value of the said Ana Ime Cbhosi land is
about £200.

Dated at Onitsha this day of May, 1928.

(Sgd) J.M.Kodilinye,
Eze and Head Chief of Obosi.




129,
EXHIBIT 18 Plaintiffs!'
Exhibits
18
Proceedings in

PROCEEDINGS IN C4SE NO,270 of 1930
I THE Y.TIVE COURT OF ONITSHL 24/10/30

Chief Nwaokocha Pregident
n Chugboe Member gg?g No.270 of
1 T i
" :Sﬁgo " 24th October
. 1930

Cage No,270.

Chukuemeka of muassle Claim:- An order of Court
10 to complete the defendant
Vs and others concerned to
’ pay the sum of £30 being
rent on Ani-O0lu land de-
Oseloka of Obogsi tained since 6 years.

DLFETDANTS NOT PRESENT @

P1tf S/85:— I leased a part of Ugbo-Orimili land
called ani-Olu to defendant and others concerned
whose names 1 do not know. They pay us yearly
rent with bottle of Gin Palm Wine, yams, etc.

20 Since 6 years ago they stopped bringing this tri-
butes. Hence I sve then to recovery. My righis
as being a Land Lord. Some Qbogl men who knew
something about this land are outside as witnesses.

Ifekandu S,/S:~ (Witness) speaking on behalf of

Ebenezer. The plaintiff gives defendants and some
other peorle Ani-0luw which they use ag form. They
usually pay the Pitf by gathering some yams, Palm-
Wine and Gin which they bring as tribute. Six
years ago this act of scndlng tribute seized, but I
30 am constantly sending in mine every year. It is

the negligence that cause this summons.

Qur by Court:- What made others to stop paying tri-
bute? Lns. Others said the land belongs to Obosi
and not Onitsha people.

Gur by Court:- iHow many of you are paying pre-
gently? ins. Three of us Viz Ikemjiofo, Ifekandu,
& Ibenezer,

(For defence see J.B. No.4 page 33)

Judgment:- Lfor PLEf for £15 with cost within
40 three weeks and to quit from the
said land.
(Sgd) ? 2 % Chief Nwaokocha His X Mark
¢.K.%. 20/10/30 PRESIDENT.
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Proceedings in
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1932
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EXHIBIT 50
PROCEEDINGS IN SUIT NO.6 OF 1932

IN THE HIGH COURT OF THE ONITSHA JUDICIAL
DIVISION

MONDAY THE 17TH DAY OF SEPTEMBER, 1934
BEFORE HIS HONOUR GEORGE GRAHAM PAUL -
JUDGE

SUIT NO.6 of 1932

KODILINYE
versus

ZROKWU

Thompson and Soetan for Plaintiff.

Clinton and Rennez for Defendant.

Counsel agree that this sult is governed by the
decigion just given in the sult by the same
plaintiff against Mbanefo 0du which Plaintiff's
Counsel says it to be taken to the Wegt African
Court of Appeal. Counsel for the Plaintiff
agrees that if the Judgment in guestion is up-
held there must be automatically judgment
entered for the Defendant in thie suit.

I decide to adjourn the suit pending the re-
sult of the appeal.

Clinton complains that his clients are ready

to go on their witnesses specially brought for
the purpose and asks for costs. These costs
i.e. of the preparation for trial at this sitt-
ing are to be costs in the cause. If the
Plaintiff do not obtain final ieave to appeal
within 4 months of this date the Defendant may
apply to have this suit relisted for the enter-
ing of judgment for the Defendeaust.

(Sgd) G. Graham Paul
JUDGL .
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EXHTBIT 9 Plaintiffs’
STLTIMENT OF CLATM IN SUIT NO.9 of 1932 Exhibits
T THE SUPREME COURT OF NIGERIA e
ONITSHA WESTERN DIVISION Statement of

Claim in Suit
SUIT NO. 9/32: 0.9 of 1932

24th January

SETWIEN 1933
CHIEF J.M.KODILINYE OF OBOSI as
representing the Obosi People Plaintiff
and
10 . A. OROKWT of Onitsha Defendant

STATEMENT OF CLAIM

1. The Plaintiff is the Head Chief of Obosi and
i3 commonly called and known as the Obi or Eze
of Obosi.

2. The Defendant is a Native of Isiokwe quarter
of Onitsha and in no way related to Obosi.

3. The Plaintiff by virtue of his position and
that of his predecessors in Title has from
time immemorial been the owner and in possess—

20 ion, together with the people of Obosi, of all
Obosi lands, a pvortion of which is known by
the Obosis as Ana-Imobosi and used for farming;
it is bounded on the North by land called Ug-—
bulo on the South by swemp leading to Idemiri
river on the Jast by Onitsha-Oguta road on the
West by land called Akpulikpu the property of
Plaintiff, and more particularly described in
a Plan to be produced at the hearing which
will show that the land in dispute is divided

30 into sections bearing sectional names for the
purpose of farming.

4. The portion in dispute are known by their
sectional names O0POKO, AWADA, and NKETAKU of
Ana-Imobosi.

\31

. The Defendant in the year 1632 gtarted to
molest the Obosl people on  the land Dby



Plaintiffe!
Exhibits

9

Statement of
Claim in Suit
No.9 of 1632
24th January
1933

continued

51

Proceedings

in Suit

No,9 of 1932
25th June 1935

132.

endeavouring to assert a right as owners.

6. The Defendant has collected tribute from the
Obosi tenants farming on the said land in
dispute since 1932.

Dated at Aba this 24th day of January, 1933.

(Sgd) S.B.Rhodes
Plaintiff's Solicitor

EXHIBIT 51
PROCEEDINGS IN SUIT NO,.9 of 1932

IN THE HIGH COURT COF THE ONITSHA JUDICIAL
DIVISION
HOLDEN AT ONITSHA
BEFORE HIS HONOUR HARRY WADDINGTOI
ASST. JUDGE.
THE 25TH DAY OF JUNE 1935.

9 of 1932 (31.155)

J. II. Kodilinye
Versus

R. A. Erokwu as representing
the Iesiokwe Odoje-Onitsha
Family.

Plaiutiff absent.
Defendant in perscn.

This sult was before Graham Paul, J., at
Onitsha on the 17th Sept. 1934. (Special
Sessions R.B. folio 165) Counsel, Thompson and
Soetan for plaintiff; Clinton and Renner for
Defendant. That record states:

"Counsel =grec that this suit is governed
by the declision just given in the suit by the
same plaintiff against Mbanefo Jdu, which
plaintiff's Counsel says is to be taken to the
West African Court of Appeal.

Counsel for the Plaintiff agreeg that 1if the

10
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judgment in question is upheld on appzel there
nust be automaticelly iud;peent cntered for the
defendant in this suilv. I decide to adjourn
the suit pending the result of the appeal.

Clinton asks for costs. These 2]
the preparation for trial at tris si
to be costg in the cause

The Reglistrar of tuls Court produces a
certified true cony and the cartificate under
the Seal of the W.L.C.4. in counrnection with
the appeal in J.I0.Xcdilinye. Plaintiff-
Appellant and Mbanefo Odu etce. Defendant-
Respondent . (8uit To.8 of 1932 (iM.155).
Appeal dismissed.

Plaintiif's
the present suit Jucon
for Defendant in the event of the appeal fail-
ing, this would entitle the Defendant to judg-
ment.

=21 717"7'11’1C mme that In
¢

Suit dismissed undcr Rules TTo.5 of 1934.
Order 18 Rule 2.

Costs (includirz those of 17th Sept.1934)
to Defendant assesged at forby guineas.

(Sgd) H.Waddington

Onitsha 5/6/35.

BXHIBIT 42
PROCEEDINGS IN SUIT N0.0/25 of 1934
IN THE PROTECTORLTY COURT OF WIGERIA
IN T HIGH COURT OF T8 ONITSHA JUDICIAL

DIVISION
SUIT HO. 0/25/34:

Ligbuna Ozonma Plaintiff

Versus
L. Qkeke Ezemmul
2. Obldl“ﬂ
3. drJdwanom
4. Chief Zoiilinye _Defendants.

Pleadings ordered -~ Plaintiff to submit statement

1t muet b@ antomftically

Plaintiffs:?
Exhibits

51

Proceedings

in Suit

No.9 of 1932
25th June 1935
continued

Defendants?
Exhibits
42
Proceedings in
Suit No.0/25

of 1934
3rd July 1934
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Suit No. 0/25

of 1934

3rd July 1934

continued

24th September
1934.

54
Proceedings in
Suit No. 0/46
of 1934
24th September
1934

134.

of Claim within 30 days and file Plan of land in

dispute. Statement of Defence 30 days there-~
after.

S. John

3/1/34

(1) Declaration of title to lands known as Nke-
taku, Akpulikpu or Okpoko.

(2) £50 damages for trespass.
(3) Injunction.

Having heard Counsel defendants who have not to 10
date been served with the Statement of Claim.

The Plaintiff also has not taken any steps until

very late to comply with the Court's order of

3/1/34.

Non-suit. Costs for the Defendants for 20
guineas.

S. John
24/9/34,

TXHIBIT 54
PROCEEDINGS IN SUIT NO. 0/46 of 1934 20

IN THE HIGH COURT OF THD ONITSHA JUDICIAL
DIVISION
HOLDEN AT ONITSHA
BEFORE HIS HONOUR SAMUEL SPEDDING JOHN ESQRE.
ASST. JUDGE,
THE 24TH DAY OF STPTEMBER, 1934

SUIT N0.0/46/1934
NWAGBOGU AKUNWATA

versus
ANAGBOGU OF OBOSI & 7 OTHERS 30

CLAIM:

l. Declaration of title to land known as
Iyukwu
2. £50 damages for trespass.

3. Injunction.
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Claim not admitted.
Mr. Soetan for Defendonts.

Affidavit of Service.

Having heard counsel for Defendante Who™
have not been served with the Stetement of Claim
nor has the Statement of Cleim been filed as per
the Court's Order of 21/7/34.

Non Suit. Cogst for the Defendants fcr 20 guineas.

Given at Onitsha this 24th day of September,1934.

(Sgd) Samuel S, John
24/9/34.

EXHIBIT 39
PROCEEDINGS IN SUIT N0.0/7 of 1935

IN THE HIGH COURT OF THE ENUGU
CIITSHA DIVISION  HOLDEN AT ONITSHA
BEFORE HIS HONOUR HARRY WADDINGTON,
ASSISTANT JUDGE.

THE 218T DAY OF IIAY, 1937.

0/7/1935.
EGBURNA Oz0ikA
Tersus

J.I.KODILINYE

CITKE NZEGUI

. WWANCWT

OBIDIKE

. MRJTVWANGWU

. ONWUBUNGHA

. ONWUZIKO NWANENAUKPO

. e

~N VIt N

Claim: Declaration of Title to that piece or
parcel of land known as iketaku Akpilikpu, Udo
or Okpoko situated at Onitshas Oguta Road.

2. £50 damages for trespass on the land since 7
years.

Defendants'
Exhibits

54

Proceedings in
Suit No. 0/46
of 1934

24th September
1934

continued

Plaintiffs®
Exhibits

39

Proceedings in
Suit No.O/7 of

1935
21st May 1937
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55

Proceedings in
Suit No.0/8 of

1935
2lst June 1935
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3. An injunction to restrain the Defendants from
further trespassing on the land.

Judegment: As against 2nd, 3rd, 4th and Tth
Defendants therefore, Jjudgment for Plaintiff in
the terms of the writ.

No order as to costs.

SOETAN to consider position as regards the
three remaining Defendants and mention cage
later.

(8ga) H.Waddinston, 10

Losistant Judge
Onitsha 21/551937
AT ONITSHA THIS 25TH MAY, 1937.

0/T7/1935:

SOETAN: Remaining Defendants now consent $o an
Order striking out the suit without costs.

CLINTON:
to costs.

We agree to withdraw without Order as

Struck out as against Defendants, 1, 5 and 6.
(8gd) H.Waddington
Asgistant Judge. 20
Onitsha 25/5/1937.

EXHIBIT 55
PROCEEDINGS IN SUIT N0.0/8 of 1935
IN THE HIGH COURT OF THE ONITSHa JUDICIAL
DIVISION
HOLDEN AT ONITSHA
BEFORE HIS HOKNOUR HARRY WADDINGTON, ASST.

JUDGE.
THIS 21ST DAY OF JUNE, 1935.
SUIT N0.0/8,/1935 30
BETWEEN :
NWAGBOGU LKUNWATA OF ONITSHA PLAINTIFF
V.

6 .OKONKWO EJEOILU

7T.0WUKa OSAJINDU

8 .CHUKWURA TMEOLU

9 JANAXWE ITWABUNWANE
OF 0B0sI

1.ANAGBOGWU

2 MADUAKO IEZEQLULU
3 .NWAEKE ANABOGU

4 NWANDELU AGBOILI
5.NWAORA OKWURKIBI

Plaintiff in person.
Defendants Nos.l, 2, 4, 5, 6, 7 present in 40
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ersons; Nos.3, & and 9 abgent; all served.
? 9

STATELINT OF ClAaTlis

A declarzsion of title to o

1L thet piece or
parcel of land movm as Iyinl

inleva gcituated on
the Onitsha~Ogutz road.
£50 damages for trespass on the said land.

An injunction to regtrain Defendants from
further trespass on the land.

Transferred to this Court from the Onitsha
Native Court Ly order of the District Officer
Onitsha undeted; merorendun dated 17th
Januvary, 1935.

Reasons (1) Written instrument;

(2) Prejudice of Onitsha Native
Couxrt.

Pleadings and plan filed.

Both parties ssy that there is no written
instrument in this maetter,. Probably Dis-
trict Officer's reason (1) applied to an-
other guit tiansferred in the seame order.
Defendants want an odjournment because their
Counsel Soetan is engaged in Lagos at W.A.
C.4. Both Plaintiff and Defendants say
‘they have no objection to the sult being
tried by the Onivsha dative Courd. Fach
party claims to have had judgment there al--
ready in connection with this land.

No reason appoaring why this suit should
be tried in thieg Court in preference +to the
Native Couxrt. T order this suit to be trans-
ferrcd to the Onitsha Native Court for hear-
ing and detormiination.

No order as to costs.

(8gd) H.Waddingbon,A.d.
Onitsha 21-6-35.

Plaintiffs'
Exhibits

55

Proceedings in
Suit No.0/8 of
1935

21st June 1935
continued
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Plaintiffs' TXHTBIT 40
Exhibits PROCERDINGS Iif GASZ HO.L13 OF 1938

40 IN THE ONITSHA NATIVE COURT THIS 11/2/38.
Proceedings in
Cage No,13 of Case No.l3.

1938
11th February Zgbuna Ozcmma of Onitsha
1938 Ve,

1 .Onuighoagha of Obosi

2.1, {ogilinye "

3 Mr . Nwangwu "
Claim £20 being lznd tribute due 10
Pleintiff for farming on his land
since 1937.

DEFENDANTS ABSENT

Plaintiffs: §/S Defendants farmed on my land
without my permission. I summoned them before
they admitted that the land is mine, and stated
before the Judge that they do not wish to pro-

ceed on witih the case. ince the settlement
the Defendants never come to my house, but went
on farming on my land. I then swmmoned them 20

to pay me £20 for farming on my land.

No.2 farmed in two pieces of this my land hence
I took two actions against him. This was the
land that I obtained judgment for.

WITNESS OBIDIKE S/S:-

Defendants were summoned before the High
Court of OCnitsha of which I was one of the
Defdts in the case. We found that the land is
not our land, we went before the Judge and sald
that we do want to proceed on with the case. 30
The (deft) defts at first refused to enter into
settlement with the plaintifi, but after words
agreed. This land was where plaintiff obtain-
ed judgment for. The delendante sald that
they will not attend Court. I an an Chosimen.
The Defendants indeed farmeé on plaintiffs land.

NWANGWU S,/S:-

I am of Obhosi, I wag summoned by Plaintiff
before the High Court of Onitsha, I find that
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he land is not mine, thereforc asked for settle-
ment of which we a"~ settle. No.3 Defendant in
the case is my son, nz isg also settled with
Plaintiff. In as long I scttled with Plaintiff I
see no reason why ny zon shoula ot come in  the
sane agresment of settlencnt mads before the Obi.
I said that my son name will alsc open in  the
agreement. I do not Imow vwhethe® the Deféendants
farmed on this lund. I hdve stated before to
the Judge thet where I gtand "my son will stand.
If my son Mr. In\Hyﬂu ig seen cls iming this land
let this Court sue me.

[0ip!

(/
10

WITNESS IKEJI OFQC S/S:-

I am of Obogi Unwuezechime. I know this land
Nketaku. The Defendants farmed on this land. I
am farming on this land. Nketaku through the
rermission of Plaintiff. iy father farmed on it
no di pute through the permission of Plaintiff.

If was of recent that J.M.Kodilinye tries to claim
this land. Defts are farming on this land every
year, They do not pay me any trlbutﬂ ag Plain~
t1fT told me to be looking after this land.
Plaintiff now claims £20 from ths Defendant as no
tribute paid to him. Plaintiff got another land
in which one Okolonji is looking after. The
Defendants are farming on this land. Onigubo
Agha farmed on this land. Onuigboagha farmed on
this end placed in care of Okolonji. J.M.Kodi-
linye farmed on this land as well.

C/M OKAFOR S/8:- Summons was served on the Defend-
ants and they wers told date of hearing.

RECORD:~ Defendants served with summons but blunt-
ly required to attend, and has not written to Court
why they should nob attend. According to the copy
of the Judgment tonder=a. Judgment is for Plain-

tiff. This action wae taken out against the Defend-—

ants since l/¢/38 but since the summons has been
served on them waey never appear even one day.

JUDGMENT s -

In default cof Defendant for Plaintiff for £2
from each of the Defendan’ts to be pazd within 1
week time from date.
(Sgd) Obi Okosi 11
Presgident

Plaintiffs!
Exhibits

40
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1938

continued
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EXHIBIT 56

ORDER CP TRAVMSFER OF SUITS
NOS.5 and €& of 16409

PROTECTORATE COURT OF NIGIRIA
IN THE NATIVE COURT OF ONITSEA - ONITSHA
DIVISION.

ORDER MADE UNDER SECTION 25 (1) (e)
THE NATIVE COURTS ORDINANCE, 1933.

I, CHARLES ALEXANDER LAONARD GUISH,
District Officer, Onitsha Division, by virtue 10
of the powers vested in me under section 25 (1)
(¢) of the Native Courts Ordinance, 1933, here-
by order thot the following cases be trans-
ferred from Onitsha Native Court to the Supreme
Court, Onitsha:-

1. Onitsha Native Court Suit No.6/49:
Jacob Ikwueme

Ts ves Plaintiff
Mark Anyacgbunam
& 3 Ors., v Defendants 20
2. Onitsha Wative Court Suit {o0.5/49
A. 0. Asoclo ‘o Plaintiff
Vs,
Mark Anyegbunam
& 3 Others ‘e Defendants

1. CLAIM: The Plaintiff claines from Defts.
jointly and severally.

(1) £300 damages for trespassing on
Plaintiff's land known as Okpoko

(11) 4An injunction +to strain the 30
Defendants from further trespassing

on the said land.

CLAIM: The Plaintiff claims from Defts.
jointly and severally.

(1) L300 damages for trespassing on
Plaintiff's land knowm as QOkpoko
(11) An injunction to restrain the
Defendants from further trespassing
on the =aid land.

I certify that the Crder of 40
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- [

Transfer of the above caces from Onitsha
Mative Court So +the Supreme Court, Onitsha,
was nmade on Plaintiffs' Solicitor's motion.

Reasons for Transfers

ect matter of the action
lies where the defendants and other motor
owners have 2steblished a new motor park.
The amounts on the claim are sbove The
jurisdiction of the Native Court. The
sunmmonses have to be isgued in the Native
Court in case the Defendants might raise
of title.

The lands the subj
f

Dated at Onitsha this 27th day of January,
1849.

(sgd) C..L.R. Guise
District Officer,
Onitsha Division.

LXIIBIT 57
STATEMENT OF CLAIM SUIT NO. 0/6 OF 1949

IN THE SUPREME COURT OF NIGERIA
IN T7L SUPREME COURT OF TUD ONITSHA JUDICIAL
DIVISION ;
HOLDEN AT ONITSFA.

SUIT No.0/6/1949

BETWEEN ¢ —

Jacob Ikwuene .o Plaintiff

versus

1.0ark Anyeagbunam
2.Charies Uzodinma
3.Benson Okoli

4

B
JHdHenry lzeanl oo

STATEMENT OF CLAIM

1. The Plaintiff i¢ a native of Onitsha, and re-

gsides at Court Road, Onitsha,.

2. The Defendants are all Motor Owners, residing
at Onitsha.

Defendants

Plaintiffs!
Exhibits

56

Order of
transfer of
Suits Nos.bH
and 6 of 1949
27th Januvary
1949
continued

57

Statement of
Claim Suit
No.0/6 of 1949
19th March
1949



Plaintiff's
Exhibits

57

Statement of
Cleim Suit
No.0/6 of 1949
19th Maxrch
1949

continued

3.

£~

10.

11.

12.

142,

The land the subject matter of this action
situates at Oguts Road i Oniteha. It
originally belonged to the Otimili Family of
Onitsha.

. About seventeen years ago, the said Otimili

FPamily sold the lanld to the Plaintiff and
from that time until today the land has been
in the undisturbed possession of the
Plaintiff.

. The said land is clearly shown, delineated

and edged pink on the plan to be filed with
this Statement of Claim.

The lend is surrounded by lands belonging to
various Onitshe people and families with
whom the Plaintiff has boundaries, namely :
On the East; Ikrokwu (Isiokwe); on the
South A.0.I. Asolos on the West the Unuo-
sodl Family, and on the North Iwelza whose
land was granted to him by the Otimili
Panily aforesaid.

. On or about the 17th of January, 1949, the

Defendants with 2o large number of other
motor owners, without the knowledge and con-
sent of the plaintiff broke and entered on
the said land of the plaintiff, cleared it,
and turned the land into a motor park, where
their lorries take on and offload passengers
and cargo, thereby uprooting cassava and
other c¢rops planted thereon.

After they had entered on the land and clear-
it, they approached the plaintiff and asked
for his consent which the plaintiff refused
to give.

In spite of plaintiff's refusal, the defend-~
ants continued to use the land as a motor
park as aforesaild.

The said land in dispute is a farm land and
has been used os such by the plaintiff by
himself or through his tenants.

The said land is still being used oo a motor
park.

The plaintiff has suffered damages as a re-—
sult of the defendants' action.

Wherefore the plaintiff claims as per the

Writ of Summons.

Dated at Onitcha this 19th day of Harch,l1949.
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TYIISIT 58

STATEMENT SUIT 0.0/6 OF 1949

OT‘ T, "?"" TR
EARR —s Ny

T

IN THE SUPR COURT OF NIGERIA

BETWEEN

IN THE SUPRDMT COUPrp 6“ THE ONITSHA JUDICIAL
DT-rr S'r "‘T
HOLDEU AT ONILSHA
SUIT NO. 0/6/1949.
JACOD ITTWIIIRE o o Plaintiff
and
1. MARK ANYATLGRUNAM
z. IARLJS TZODINMA
3. ] fWSOW OXCLI
4, HENRY EZEBANT .o Defendants
STATEMENT OF DEFBNCE

The defendants sadnit paragraphs 1 and 2 of the
Statement of Clalm

In answer to parograph 3 the dofendants admit
thet the land the subject matter of the suit

is situate at Oguta Roa& but deny that that por-
twion of Oguta Road is in Onitsha or that the
lend originally belonged to Otimili femily of
Onitsha. They asgert that the land originally
belonged and <¢till belongs to Obosi people.

With regurd to puragraph 4 of the Statement of
Claim the defendants are not in a position +o
admit or deny the alleged transaction between
the plaintiff an& Ctimili femily.
orously the statement that the land has been in
the undisturbed POau rgsion of the plaintiff
will put the plaintiff to strict proof.

The defendants are not
deny the statements in
Statement of Claim asg

ceived with tie Statement of Claim.

paragraph 5 and 6 of the

phh 7 bthe defendents admit
17t of January they cleare

In answer to ;ar:ﬁﬂ»

that on or about tii:

the lend and tvoned 1t into a motor park but say

that they éid so with th2 consent and approval
the Obosi people who are the owmers of the land
and who were In occcupabion of ths land.
further say tihov the cassava crops on thHe land
were those of Obosi women cnd

and

in & position to admit or

that those cassava

Plaintiffs!
Exhibits

58

Statement of
Defence, Suit
No.0/6 of 1949
2lst April
1949

They deny vig-

no plan of the land was re-

d
of

They



Plaintiffs!
Exhibits

58

Statement of
Defence, Suit
No.0/6 of 1949
21lst April
1949

continued

59

Order,Suit
No. 0/6/1949
16th June 1949

144,

crops were removed from the said land with
the consent and approval of these women.

6. The defendants deny vigorously paragraphs
8 and 9 of the Statement of Claim and will
put the plaintiff to the strictest proof.

7. In answer to paragraph 10 the Defendants admit
that the land is farm land but deny that the
plaintiff or his tenants ever used the land.

8. With regard to paragraph 1l the dafendsnts say
that they ceased to use the land as notor park
as from the 4th of March 1949, when the Court
gave an order for interim injunction against
them.

\O

. The defendants deny peragraph 12 of the
Statement of Claim and fu1+hor deny that the
plaintiff is entitled as per writ.

Dated at Onitsha this 21lst day of 4April,1949.

(Sgd) M.0.Ljegbo
Defendants' Solicitor.

EXHIBIT 59
ORDZR, SUIT NO. 0/6/1949.

IN THZE SUPRENME COURT CF NIGLRIA
IN THD SJPRE"’T1 COURT OF THi CNITLHA JUDICIAL

DIVISION
SUIT N0. 0/6/1949:
BETWEEN ¢
JA0B ITWUIETS o Plaintiff
u\;ld
1. MMARY ANYALGRUNAM
2. CQARL S UZODINIIA
3, BIFSON OKCnT
4. HZ;RX BZEANT .o Defendants

In re application of Chief Joshua
Mbamalu Xodilinye to be joined as
defendant.

TPON READING the affidavit of Joshua ¥bamalu
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Kodilinye of Obosi, in the Province of Onitsha, Plaintiffs'
gworn to and filed at Onitsha on the 20th day of Exhibits
Lpril, 1949, and after Lcoring Michzel Oguejiofo

Ojegbo Esq., of Counecl fux the cpplicant and 59
Louig Nwachukwu libonefo 5., of Counsel for the Order. Suit
plaintiff. No.O/é/l949

IT IS ORDERED that Joshue Mpamalu Kodilinye %gzg June

be joined as defendant in this actionm.

continued
IT IS FURTV.R ORDERED theat Statement of
Claim be filed within seven deys: Defence to be
filed within 30 days tucrecafter.
Dated at Onitel=n %this 1l6th day of June,1949.
(Sz2) H.LL.S.Brown
JUDGE.
LXHIRIT 60 60
STATEIENT OF DEFENCE, SUIT NO.0/6 of 1949 Statement of
Defence, Suit
I THE SUPREMT COURT OF ITIGERIA No.0/6 of 1949
IN THE SUPREINE COURT OF THZ ONITSHA JUDICIAL

DIVISION
HOLDEN AT ONITSHA

SUIT NO. 0/6/1949.

BETWEEN :
JACOB TiTHUIATS ‘o Plaintiff
and
1. MARK ANYARGRUNAL
2. CHARLES UZ0DIMMA
3. BENSON QKOLI
4, [EETTRY LZEATT
5e¢ Jeil lODITINVE for himgelf
and on behalf of Obosi
people oo Defendants
STATEMNENT OF DIPSUCE QOF 50 ULFIVIANT  J.1.
XODILINYd

1. Save and excent as hereinsfter exnressly ad-
mitted the 5th Defendant denies all allegations
of fact contained in the Plaintiff's statement
of Claim as if each and every such allegation
were separately taken and specifically traversed.



Plaintiffs!
Exhibits

60

Statement of
Defence, Suit
No.0/6 of 1949
continued

146.

2. The defendant admits paragraphs 1 and 2 of the
Statement of Claim.

3. In answer to paragraph 3 the defendant adnmits
that the land the subject matter of this suit
is situate at Oguta Road but denies that that
portion of Oguta Road is in Onitsha or that
the land originally belonged to Otimili family
of Onitsha. The defendant asserts +that the
land originally belonged and still belongs to
Cbosi people and that Obosi people have been
in undisturbed possession of the land from
time immemorial.

4. With regard to paragraph 4 of the Statement
of Claim the Defendant is not in a position to
admit or deny the alleged btransaction between
the plaintiff and Otimili fawmily. The Defend-
ant denies vigorously the statement +that +the
land has been in the undisburbed possssdion of
the plaintiff and will put to the strictest
proof thereof.

The defendant is not in =»n position to admit or
deny paragraph 5 of the Statement of Claim as
no plan has been received with the Statement
of Claim.

6. The defendant denies that the lands surround-
ing the land in dispute belong to various
Onitsha people and families and say that
these lands belong to various Obosi families.

7. In answer to paragraph 7 the defendant admits
that on or about the 17th of January, 1949
the first four defendants cleared the land
and turned it into a motor park but say that
they did so with the consent and approval of
Obosi people who are the owners of the land
and who were in occupation of the land. The
defendant further says that the cassava crops
on the land were those of Obogi women and
that those cassava crops were removed from
the said land with consent and approval of
these Obosi women.

8. The defendant is not in a position to admit
or deny paragrapvhs 6 and 9 of the Statement
of Claim.

9. In answer to paragraph 10 the dafendant says
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that the land has hitherto been used as farm—
lend. The dafendant denies that the plain-
tiff or his tensnts had ever used the land for
farming or at all.

10. The defendant admits paragraph 11 of the State-

ment of Claim.

11. The defendant denics paragraph 12 of the State-

ment of Claim and further denies that the
plaintiff is entitled asg per writ.

Dated at Onitshe this 9th day of August, 1949.

BXHIBIT 61 o
PROCEEDINGS SUIT NO. 0/6 O® 1949

IN THE SUPREME COURT OF NIGERIA
IN THE SUPREME COURT OF THE ONITSHA JUDICIAL
DIVISION
HOLDEN AT ONITSHA
BEFORE HIS HONOUR MR.JUSTICE BROWN PUISNE JUDGE
FRIDAY THE 14TH DAY OF MARCH, 1949.

SUIT N0.0/6/1949;:

COURT:~ I am satisfied that this is a proper case
for an injunction to be igssued against the de-
fendants.

I find that & prima facie case has been shown
on the plaintiff's affidavit in that he claims the
ownership of the land in dispute and how his title
originated.

The defendants in reply do not claim owner-
ship and have at most as regards ownership,
expresaed belief that the plaintiff is not the
owner. They have shown however that before en-
tering upon the land they were aware at last that
the title was not clear, and did in fact make en-
guiries from ths plaintiff. Though unsatisfied
about this, they took the respongibility of enter-
ing upon this land instead of entering another
site the ownership was not in dispute. Plaintiff
promptly brought the present action against them.

An order could not be considered inconvenient

Plaintiffs!
Exhibits

60

Statement of
Defence, Suit
No.0/6 of 1949
continued

61

Proceedings
Suit No.0/6
of 1949
14th March
1949
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Exhibits

61

Proceedings
Suit No.0/6
of 1949
14th March
1949
continued

64
Proceedings,
Suit No.0/6
of 1949

(Undated)

148.

sought in the popular sense, beconse the defend-
ants could and should have been entirely satis-
fied as to the ownership of the land upon which
they entered for ayvarently permanent occupation.
That such an order would be just also on this
account, I have no doubt.

That the £300 damages claimed might be
sufficient to compensate the plaintifif for all
damages caused by the entering of the defend-
ants as well as loss due to deterioraticon is
proved but it covers only the damages ¢aus2d by
the original entry, and not that accruing from
the continued occupation.

ORDER:—~ I therefore make the order sought, re-
straining the defendants their Servants and
Agents from entering and using as a motor park
the land shown on the plan filed by the plain-~
tiff and referred to in his affidavit pending
the judgment or further order in this case.

(Sgd) H.M.S. Brown
JUDGE
14/3/49.

EXHIBIT 64
PROCEEDINGS, SUIT NO. 0/6 OF 1949
BEFORE HIS HONOUR
ADETOKUNBO ADEGBOYEGA ADEMOLA ESQ., PUISNE
JIIDGT,
SUIT NO. 0/6/1949.

BETWEEN : -
JACOB ITKWEME e e Plaintif?f
and

1. MARK ANYAEGBUNAM

2. CHARLES UZODINMA

3. BENSON OKOLI

4 . HENRY EZEANT .

5. CHIEF J.l..XKODILINYZ ces Defendants.

Mbanefo for Plaintiff.
Nkemena (Mojekwu with him) for Deferdants.

Mbanefo for plaintiff announced that this
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case and the next, both zffecting the Yotor Park
in Owerri road, hove veen gsettled. The first
four defendants, motor owners undertaking to quit
the place and to get other motor owners to do the
same asg early as poksiblo Those who remain, do
remain abt their own ri ~k . The park to be vac-
ated not later than 7/2/51.

The plaintiff on the other hand is prepared
to withdraw the claim from Court, on payment +to
him and the plaintiff in the next case £50 each
to cover expenses.

Defendant's Counsel agres that the terms of
settlement be mere judgm@at of Court.

Court.

Judgment as per terms of settlenment. Case
is struck out the defcondants to pay &£50 costs be-~
ing expenses made by plaintiff.

l1st and 4th defendants undertake to pay the costs.

(sgd) A.A.Ademola
JUDGE.

EXHIBIT 69

ORDER, SUIT NO. 0/7 OF 1949

IN THE SUPREME COURT OF NIGERIA
IN THE SUPREME COURT OF THE OWITSHA JUDICIAL
DIVISION

SUIT NO.0/7/1949:

BETWEEN ¢
A.0.L. ASOLO Plaintiff

1. AR ANYATLGBUNALL
2. CHARLES UZODINMA

3. BENSQY OFOLI
4, HENRY EZEANT Defendants

UPON READING the Affidavit of Aghaduno

Plaintiffs!
Exhibits

64

Proceedings,
Suit No.0/6
of 1949
(Undated)
continued

69

Order, Suit
No. 0/7 of
1949

4th March 1949



Plaintiffs!
Exhibits

69

Order, Suit
No. O/7 of
1949

4th Maxrch 1949
continued

65

Statement of
Claim, Suit
No. 0/7 of
1949.

19th March
1949

150.

Otenubi Laborunajsa Asolo of Onitsha, in the Pro-
vince of Onitsha, sworn to and filed at Onitsha
on the lst day of PFebruary, 1949, and after hear-
ing Louis Nwechukwu Toancefo Esg., of Counsel for
the plaintiff and lichael Oguejifo Ljeghbo Bsq.,
of Counsel for defendants:

IT IS ORDERED £95 SOUGHT, restraining the
defendants, their agents and servants from enter-
ing and using as a motor pork the land shown on
the plan filed by plaintiff and refewrred to in 10
his affidavit, pending th:z judgment or further
order in this case.

IT IS PURTHER ORDERED +that costs be cost
in the cause.

- C e ’

DATED at Onitshe this 4th day of March,
1949.

(8zd) H.M.S.Browm
JUDGE

HIBIT 65
STATEIISNT OF CLAIM SUIT KO.0/7 OF 1949 20
1T THD SUPIEME COURT OF INIGERTA
IN THE SUPRENE COURT OF THE ONITSHA JUDICIAL

DIVISTION
HCLDEN AT ONITSHA

SUIT 0. 0/7 1949:

BETWEEN :
A.0.L.ASCLO Plaintiff
versus

. MARK ANYAEGBUNALL

. CIARLES UZODINMA 30
. BENSON OKOLI

. HENRY EZEANT Defendants

ES L VSIE o

STATEMENT OF CLAIM:

1. The Plaintiff is & retired Government Offi-
cial, and resides at 0ld Market Road,
Onitsha.

2. The defendants are all motor owners, residing
at Onitehe.
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3, The land the sublect uo
ates at Oguta Doesd in on
belonged to the COfiwili Fa

tver of this action situ-
1itahe, It originally
rily of Onitsha.

4. Aboubt twenty one years ago, the said Otimili
Family sold the land to the Plaintiff and from
that time until todazy ths land has been in the
undisturbad possession of the plaintiff.

5. The maid land is clearly shown, delinzated and
edged pink on the plan to be filed with +this
Statement of Claim.

6. The land is surrounded by lande belonging to
varioug Onitsha people and families with whom
the plaintiff has boundaries, namelys-~ On the
East: ZBrokwu (Isiokwe): on the South P.H.
Okolos; on the West, the Umuosodi Family,
on the North Ikwuene.

and

7. On or about the 17th of January, 1949, the de-
fendants with a l=arge number of motor owners,
without the knowledge and consent of the Plain-
tiff, broke and entered on the said land of the
plaintiff, cleared it, and turned the land into
a motor park, where their lorries take on and
offload passengers and cargo thereby uprooting
cassava and other crops planted thereon.

8. The said land in dispub~ is & farm land and has
been used as such by the plaintiff by himself
and through his tenants.

9. The said land i1s still being used as a motor
park.

10. The plaintiff has suffered damage as a result of

the defendants' action.

Wherefore the plaintiff claims as per the writ
of Summors.

Dated at Onitsha this 19%h day of March, 1949.

(Sgd) L.N.Mbanefo
Pilaintiff's Solicitor.

Plaintiffs?
Exhibits

65

Statement of
Claim, Suit
No. O/7 of
1949

19th March
1949
continued
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Plaintiffs! TXHIBIT 66
Exhibits STATEMENT OF DEIFENCE, SUIT N0.0/7 OF 1949
66
IN THD SUPRS COURT OF NIGERIA
Statement of IN THT SUPRTME COURT OF THE ONITSHA JUDICTAL
Defence, DIVISION
8?13928'0/7 TOLDEN AT ONITSHA
O
2lst April 1949, SUIT NO.0/7/1949
BETWEEN :
A.0.L.A80L0 Plaintiff
and

IMARK ANYALGBUNAL
CHARLES UZODINNA
BENSON OKOLI
HINRY EZEANT

o PO

STATEMENT OF DEPIICE,

1. The defendants admit poragraphs 1 and 2 of
the Statement of Claim.

2. In answer to paragraph 3 the defendants admit
that the land the subject matter of the suit
is situate at Oguta Road but deny that +that
portion of Oguta Road is in Onltsha or that
the land originally belonged to Otimili
family of Onitsha. They assexrt that the
land originally belonged and s5ill belongs to
Obosi people.

3. With regard to parvgraph 4 of the Statement
of Claim the defendants are not in a position
to admit or deny the alleged trancaction be-
tween the plaintiff and Otimili family. They
deny vigorously the statement that the land
has been in the undisturbed possession of the
plaintiff and will put the plaintiff to
strict proof.

4. The defendants are not in a position to admit
or deny the statements in varographs 5 and 6
of the Staotement of Claim @z no plan of the
land was received with the Statement of Claim.

5. In answer to paragraph 7 the defendants admit
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that on or about the 17tih of January they
cleared the land end turned it into a motor
park but say that trery did so with the consent
end aprroval of tlie Obosl neorle who dre the
owners of the lsnd snd who were in occupation
of the land. They further say that the cass—~
ava crops on She land were those of Obosi
women and thet those cassave crops were remov-
ed from the same land witlh the consent and
approval of those wounen.

In enswer to parograph 8 the defendants admit
that the lznd is farm land but deny that the
plaintiff or his tenants ever used the land.

. Witk regaxl to parosraph 9 the defendants say

that they ceased to use the land as motor park
as from the 4t of March, 1949, when the Court
gave an order for interin injunction against
then.

. The defendants deny paragraph 10 of the State-

ment of Clain and further deny that the plain-
tiff is entitled as per writ,

Dated at Onilsha this 21lst day of April,
1949.
(Sgd) 1.0. Ajegbo
Defendants' Solicitor.

EXHIBIT 67
ORDER, SUIT NO. 0/7 OF 1949
IN THE STPRZMIE COURT OF NIGTRIA
IN THI SUPRIFZD COURT OF THT ONITSHA JTDICTAL

DIVISION
SUIT NO.0O/7/1949;

AJO,L.ASQLO Plaintiff
end

MARK ANYAEGBUNALI

CIARLES UZODINMA

BZWSON OKOLI

W

In re application of Chief Joshua
Mbomalu Xodilinye to be joined as
defendant.

UPON RLADING the eoffidavit of Joshua

HERY LZLARNT Defendants

Plaintiffs!
Ixhibits

66

Statement of
Defence,
Suit No.0/7
of 1949

21lst April
1949
continued

67

Order, Sult
No. 0/7 of 1949
16th June 1949.



Plaintiffs'
Exhibits

67
Order, Suit
No.0/7 of 1949
16th June 1949
continued

68

Statement of
Defence,

Suit No.0/7

of 1949

9th August 1949

154.

Mbanalu Kodilinye of Cbosi, in the Province of
Onitsha, sworn to-and filed at Onitsha on the
20th day of Lpril, 1949, and after hearing
Michael Oguejiofo Liegho Esq., of Counsel for
the applicant and Louis FNwanchukwu Mbanefo Esq.,
of Counsel for the plaintiff.

IT IS ORDERED AS 30UCHT  that Joshua
Mbamalu Xodilinye be joined =g defendant in
this action.

Dated ot Onitsha this loth day of June,
1949.

(Sgd) T.M.S.2rovn
JUDGR

BXHIBIT 68
STATEMENT OF DEFENCE, SUIT N0.0O/7 OF 1949

IN THZ SUPRENE COURT OF NIGERIA
IN THE SUPRZNE COURY OF THI ONITSHA JUDICIAL
DIVISION
HOLDEN AT ONITSH!

SUIT N0.0/7/1949:

BETWEEN :
0.4.L.A80LO Plaintiff

and

MARK ANYABGRUNAN
CHARLEZS UZODUNIA
BENSON OKOLI
HENRY EZEANT
JJT KODILINYE for themselves
and on behalf of Obosi
people Defendants

1o N

STATELMENT OF DEFENCE OF 5IH DEFNDANT -

J .:l.KCDILINYZE.

1. Save and except ag thereinafter expressly
admitted the 5th Defendant denies all
allegations of fact continued in the plain-
tiff's Statement of Claim as if each and
every such allegation wers separately taken
and specifically traversed.

2. The defendant admits paragranh 1 and 2 of the
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Statement of Claim.

. In answer to parsgraph 3 the defendant admits

that the larnd the subject matter of this suit
is situate at Osuta Road but denies that that
portion of Oguta Road is in Onitsha or that
the land originally belonged to Otimili
family of Onitsha. The defendant asserts
that the land originall belonged and still
belongs to Obosgi people and that Obosi

people have been in undisburbed possession

of the land from time immemorial.

With regard to paragraph 4 of the Statement of
Clain the defendant is not in a position™t0
admit or deny the alleged transsction between
the plaintiff and Otimili family. The defen-
dant denies vigorously the Statement that the
land has been in the undisturbed possession of
the plaintiff anda will put him to the stric-
tegt proof thereof.

The defendant is not in a position to admit
or deny paragraph 5 of the Statement of Claim
as no plan has been received with the State-
ment of Claim.

In answer to porasraph 6 of the Statement of
Claim the defendant denies that the lands sur-
rounding the land in dispute belong to various
Onitsha people znd familics and say that these
lands belong to various obosi families.

In answer to paragraph 7 the defendant admits
that on or about the 17th of January, 1949,
the first four defendants cleared the land and
turned it into a motor park but say that they
did so with the consent and approval of Obosi
people who are the owners of the land and who
were in occupation of the land. The defend-
ant further says that the cassava crops on the
land were those of Obosi women and that those
cassava crops were removed from the said land
with the consent and approval of these Obosi
women .

In answer to paragraph 8 of the Statement of
Claim the defendant says that the said land

has hitherto been used as farm-land. The
defendant denies that the plaintiff or his

tenants had ever used the land for farming or
at all.

Plaintiffs'
Exhibits

68

Statement of
Defence,

Suit No.0/7

of 1949

9th August 1949
continued
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Plaintiffs! 9. The defendant admits paragraph-9 ol the
Exhibits Statement of Clainm.

68 10.The defendant denies paragraph 10 of the
Statement of Statement of Claim and further denies that
Defence, the plaintiff is entitled as per writ.

Suit No.0/7

of 1949 Dated at Onitsha this 9th day of August,
9th August 1949 1949.

cont inued (Sgd) M.0.Ajegbo

Defendant's Solicitor.

71 EXUIBRIT 71
. WTTNT T Vot
Tudement, Suit JUDGMENT, SUIT NO.O/7 QO 1949
No.0/7 of 1949 IN THE SUPRLME COURT OF NIGERIA
31st January IN THE SUPREKE COURT OF THZE ONITSHA JUDICIAL
1951 DIVISION

HOLDEN AT ONITSHA
WEDNESDAY THE 31ST DAY OF JANUARY, 1951.
BEFORE EIS HONOUR
ADETOKUNBO ADEGBOYEGA ADEMOLA, 3S%.,
PUISNE JUDGE.
UIT T0.0/7/1949:

A.0.L.ASCLO Pleintiff
and

1. MARY ANYAEGBUN.AM

2. CHARLES UZODINMA

3. BENSON OKOLI

4. HENRY EZEANT

5. CHIEF J.M.XODILINYE

Mbanefo for Plaintiff.

Nkemena (Mjekwu with him) for defendants.
Settlement as in 0/6/49.

JUDGMENT 2~

Judgment in terms of settlement reached.

The first four defendants to quit the motor park

within a week and to get other motor owmers to

quit during the period. Those who remain, re-

main at their ovn risks.

Case 1is struck out: The defendants to pay

)

costs of &50 agreed upon to cover the plain-~
tiff's expenses.

The first four defendants undertake to pay

the costs.
(8gd) 4L.i.Ademola
JUDGE 31/1/51.
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EXHIBIT 73 Plaintiffs’
STATIIFD OF OLATM, SUIT NO.O/34 of 1949 2xhiblts
IN TFL SUPREME COURT OF NIGERIA 73
THE SUPRELE COURT OF THE ONITSHA JUDICIAL
_DIVISION Closn, Suit
FOLDEN o8 ONITSHA No. 0/34_ of
SUIT 1#10.0/34/1949 1949
N 30th September
Wil i 5w e 194-9

CHICER TIBANEAO ODU, for and on behzlf
of the Tmu~Odimegrmubucgu Family of
Onitsha Plaintiff

and
aJ.KODILINV“

A a u AI:OD

E.E.OWOBI

MANAGO OBIEZE

NWABUIKE OSUNO

BEN UYAMIADT

JOIN GBUNYCMOBI

JOHN ORANW.

OGBOGT AKUNWANNEL ONYA

JOHN AKABOGT

ANTHONY MOLOKWU

0S0LOKA EJIOFO

L3 OKCEXWO ILODIANYA, for themselves

and on behalf of the Obosi people
Defendants

. . . . . »

e
HOW oI u P N =

)
\)

STATEMELT OF CLATM

The plainsiff ie a chief and head of the Umu-
Odimezgwugbuago family of Onitsha, and brings
this action for and on behalf of the said
family of Umu-Odimegwugbuagu.

The defendants are natives of (bogi. The
Tirst defendant is the head chief &f Obosi.
The defendants sre sued Ffor themselves and 28
representing the Obosi people.

The land the subjsct matter of the action is

called ISILRPOR land, and is shown on the plan
to be filzd in court with this Statomen of
Claim, and thereon edged pink.

The said land is the bona fide property of
the plaintiff's family, and has been so from
time immemorials the said land being first



Plaintiffs'
Exhibits

73

Statement of
Claim, Sult
No. 0/34 of
1949

30th September
1949

continued
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occupied by plaintiff's ancestor called
ODIMEGWUGBUAGU, the founder of the plain-
$iff's family.

The plaintiff's family use the said land for
farming, and also let portions of it out to
Obosi people for farming on payment of the
customary annual tributes and/or rent, and
when the Obosi tenants failed to pay reat or
trespassed on the said land, they have been
successfully sued by the plaintiff or other
rmembers of his family duly authorised to do
S0, The judgments in those cases will be
founded upon particularly the following Onit-
sha Native Court cases:-

ag Noe.76 and 77 of 1617
b) No.53 of 1926
c) No.244 of 1926
d) No.245 of 1926
e) No0.249 of 1926
) Wo.246 of 1928
g No.134 of 1930
No.236 and 237 of 1932,

IS'0n b

. In 1932, the lst defendant on behalf of the

Obosi people sued the plaintiff claiming
amongst others Declaration of title to the
land in dispute. The sult was transferred
to the Supreme Court and there determined
in favour of the plaintiff (as defendant in
the suit). The lst defendant appealed to
the West African Court of Appeal, and his
appeal was dismissed. The plaintiff wiil
rely on the judgment of the Supreme Court
and of the West African Court of Appeal in
the said action entitled J.M,KODITLINY™® for
himself and the people of Obosi Versus
MBANEFO ODU as representing the Odimegwug-
buagu quarter of Onitsha Suit No. 8/32.

In 1948, the defendants with a large number
of their people without the knowledge and
consent of the plaintiffs entered +the sald
ISIAFOR land, and thereon made farms. They
have trespassed again this year, and their
farms are still there to this day.

The action of the defendants was done in
wanton and flagrant disregard of the
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mrevious judeusuts and encouraged by a general
r.orement by the reople of CLcgi ho claim Cnit-
il lands. The locaztion of the tresvegs has
peen shown on trz pler S0 be filed herewith,
snG thoreon coloured violetw.

nos »ad Liﬂ7' Gomiagse as a
defz cecolion, and clailms

ag wor the writ of swzncens

Dated 26 Onitcsha this 30th day of Septem—
o) ver, 194
(Ss ) L.N.Mbanefo
rlaint lff‘s Solicivor.
SXETBIT 74
STATEITZNT OF DIFTHCE, SUIT NO,0/34 COF 1949.
IN THY SUPRIVE COT!F OF NIGERIA
IN e SUPREME CCOERT OF THE OMITSHA JUDICIAL
DIVISION
DOLDEN AT ONITSHS
SUII NO. 0/34/194¢
20 BETWEEN @

HIZF HBAMEFO ODU, for himself and

cn behalf of the Umu-Odinmegwudueagu
Femily of Onitsha N Plaintiff

and

J- OJ.: O.L\OJ)IL]"_*TY"\-‘
“X .E . Ojs_olli‘&

‘_-..’T.'*"I"

-

TTXF7"‘1
v\J 1 LA

T‘T B {JTf ~¢JI I)IT
OﬂJ GBUGLEII0ZT

JOHN CRANWA

OGBOGTT AVIINTLNNE OF7L
o ORYF AKABOGU

11, ANTHOIY MOLOXU

12, QLUL0LA BJIOFO

13. ¢

-

30

s
OW O Ul+>~w o~

onn bchalf of the 0Obosi vpeople

Defendants

B L L L S—

LLOUT OF DETFENCE

40 ST

e The Defeniants oimlt that the Pleintiff is a

OO ILODIANTYA For themselves znd

Plaintiffs!
Zxhibits
73
tatement of
Claim, Suit
Ko. 0/34 of
1949
30th September
1949
continued

T4
tatement of
Defence, Suit
No. 0/34 of

1949
5th December
1949



Plaintiffs?
Exhibits
T4

Statement of
Defence, Suit
No. 0/34 of
1949

5%h December
1949
continued

]-60 L]

chief and head of the Umu-0Odimegwugbuagu
family of Onitsha but are not in a positioun
to admit or deny that the plaintiff brings
this action for and on behalf of the said Unmu-
Odimegwugbuagu family.

2. The defendants admit paragravh 2 of the Stote-
ment of Claim.

3. The defendants deny that the land the sublect
metter of the action is called Isiafor land
and say that part of the lana is called ans—

Ime~0Obosi and part Ans-Isiowuril.

4., The defendants deny paragraph 4 and say that
the land in cquestion is the bona fide pro-
perty of Obosi people and hag been so from
time immemorial.

5. In answer to paragrapyh 5 the defendants ad-
mit that there were Native Court cases but
say that these cases relate o land outside
the land in dispute. Alternatively the
defendants say that even if the Native
Court cases relate to the land in dispute
they do not confer title on the plaintiff.

6. The defendants admit paragraph 7 but say
that neither the Supreme Court nor the
Weet African Court of Appsel decreed title
t0 the plaintiff in those Jjudgments

The defendants deny that they farmed on Isia-
for land either in 1948 or in 1946. The
defendents will produce & plen at the trial
to show thaet where the defendants farmed
were not on Isiafor land.

8. The defendants deny paregraph S of the Sitale-
ment of Claim.

9. The plaintiff is not entitled as per writ
of summons.

Dated at Onitsha this 5th day of December,
1949.
(Sgd) M.0.Ajegbo
Defendants' Solicitor

o
@]

no
[

30
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EXHIBIT 75 Plainbiffs!
SITIT 0. O/34 OF 1949 Lxhiblits

TRT OF MICERIA e

H: O7ITSHA JUDIGIAL Judgment,
suit No,0/34
of 1949

Tth February
1951

'|"“.' ]"'1‘[""""1 T D'rﬁ 1\('_'7\
[ U0 O O e b., L S

~

JHomTs SUPRINDTT COURT OF

ATV I‘%‘ o
FEQLOEM AT OI ITSHA

WIDTDOZAY THE 7TTH DAY OF FEBRUARY, 1951,
BURORT VTS TONOUR

ADETOETIBO ADECBOYIGA LDTTIOLA Z95Q.,
PULSHE JUDGT.

41—3

SUIT W0.0/34/1949:

CHIEF L.i¥IF0 ODU (1) FOR AFD ON BIHALF OF

THE Ui~ OJ)ImLG?v UGBULGU FAMILY OF CKRITSHA

Plaintiff
and

JLITLEODILINYE (3) 8.JOHN ORLTWA (1)
Lord CEOMA (1) §.0GBOGU AKUINMTANK. ONYA (11)
.NNOBI i 10.J0EW AXABOGU (i)
TAGO OﬁTqu; (11) 11.A70HCTY UCLOKWU (1)
J;BUI T O08UNO (i) 12.03ZT.0%. ®mJITOFQ  (11)
3 F*JILZD’K (*1)  13.070WKWO ITLODIAWYA (M)
7.T 0L GBUNYZRHOBI (3I)
Por themselves and on behzlf of the Obosi
people Defendants.

1
Deha
30E
VY,
5,
6.3

t.’.p i

@
’
73

Fys

‘4

L

J U DG ENT:
of

By virtue prowers conferrced upon him by
gsection 25 (1) (c¢) of the Native Courts Ordinance
1933, the District Officer, Onitsha Division, on
the lSt July 1949 tTanSfDTfOC this case to the
Supreme Court from the Onitsha Native Court.

The clzimz read ag followss—

L. The plaintiff claims from the defendants
jointly =nd severally the sum of £600 (Six
undred pounds) desmages in that the defen-
ancs with a large number of their people
during 1946 and 1949, trcepassed on the
plaintifi's land known as Igiafor land.

2. The plaintilf also seecks an injunction to
reztrain the defendants and their people
of Oboel mﬂom they represent from further
trespassing on the said land.
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Judgment,
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of 1949

7th February
1951
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Pleadings were filed and a plan showing the
land in dispute wag filed.

During the hearing, the defendants' Counsel
requested that paragraph 7 of the Statement of
Defence filed by him be struck out. This puarce-
graph denied that the land farmed upon by the
defendants is called Isiafor land.

The plaintiff is a native of Onitahzs and”
claims the land in dispute as head of his family
in Onitsha.

The defendants are Obogi peoplc wlhiose hiome
town 1s a few miles away from Onitsha.

Litigation cbout the land in dispute between
the Onitsha people (plaintiff and his family) and
the Obosis started as far back as 1917. There
were quite a few Native Court cases from 1917 and
in 1932 the lst defendant, representing his
people the Obosgis, brought an action for declara-
tion of title to the land in dispute in the
Supreme Court. A copy of the plan filzd in
Court in that action was agreed upon by Counsel
on either side ~nd it was put in evidence in thulis
case and marked Iiuhibit “AMN. Points of trespass
now complained of are shown on the plan by =
Surveyor who went on the land and who was called
to give evidence,

Issues were settled before me, Counsel on
both sides agreeing that the land in dispute in
1932 case is the same land Isiafor now in dis-
pute. The defendantg admitted they farmed om
the land in 1948 and 1949 as alleged by plaintiff;
they claim they have always farmed on the land
arnd have never paid tribute to the plaintiff, his
representative or to anybody.

A certified copy of the Record of procesd-
ings and judgment of the 1932 cage which includes
previous Native Court judgments from 1917 was putb
in evidence and marked Exhibit "CV. Judgment of
the W.A.C.A. on appeal, was also admitted in evid-
ence and marked Exhibit "D".

It was agreed upon as per the judgment in
1932 that the Obosi people represented by *+he
present lst defendant falled in +their action
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against the pregent plaintiff for declaration of Plaintiffs!
title to the lard Isiafor. Lxhibits

The issue in the case appears to ne very 75
ot
simple . Judgment,

. . . . Suit T

The contentlon is that e2lthough declaration ofll94g.0/34
of title to the land was refused to the present Tth Pebruary
defendants by the 1932 judgment, the land was 1951

‘1‘:} o :,a.,, ) e ' . "t \ . ~ . 2 . ~ .
not declared the land of the present plaintiff continued

Ls such, it is contended, the defendants and
their people can continue to farm on the land
undisturbed.

It was further contended that the plaintiff
and his people are not in possession of the land
and as such cannot maintain an action for tres-
PSS .

The defendants maintain they are in possess-—
ion of the land; but thelr possession was never
defined before me. They cannot claim ownership
of the land as the 1932 case (Exhibit "C") estops
thems they say they are not tenants on the land
but they are on the land!

Now, plaintiff's case is that he and his
people are owners in possession ond that the de-
fendants' people during farming season would call
upon them and ask for land to farm on; that part
of the land in dispute would be given to them on
payment of the sum of 5/- and palm wine for asking
for land to farm on and later 21 yams and sum of
5/- would be collected from each tenant at the end
of the farminz season. The next farming season
they would come again and some portiod of land ~
would be given ‘them on the same hasis. Mot only
do I believe that this has been happening for years,
there are various judgments of Court to support it.

I refer to (a) Onitsha Native Court case Nos,76 and
17 of
1917 at page 92 of Exhibit "C"
(b) Cnitsha Native Court case No.245 of 1926 at
page 101 of Ixhibit "C4.

(c) Onitcehn Mative Court cuse Ho.246 of 1928 at
page 103 of Lxhibit "C",

(d) Onitsha Native Court case No.249 of 1926 at
page 113 of Lxhibit "C".
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of 1949
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(e) Onitsha Native Court case No.244 of 1926
at page 114 of Exhibit "C".

(f) Onitsha Native Court case No.l34 of 1930
at page 115 of Exhibit "C".

(g) Onitsha Native Court Case Nos.236 and 237
of 1932 at page 133 of Exhibit "C".

The defendants in some of these cases are
relations (and parent in one case) of some of
the present defendants.

These series of cases although personal
actions in themselves, were actions against vari-
ous Obosi men who have farmed or interfered with
the land in dispute. These cases were referred
to and dealt with extensively by Graham Paul, J.
(as he then was) in his judgment in the 1932 case
(Exhibit "C" at page T4 to 77). The cases show,
without any shadow of doubt, that the Onitsha
people (plaintiff) have never at any time lost
possession of the land in dispute.

After the 1932 case (Exhibit "C") the plain-
tiff was still in possession, and according to
the evidence before me which I believe, Obosi men
approached the plaintiff's family afrésh for farm
land. The tribute was increased to 40 yams and
10/~ per tenant at the end of the farming season.
It was not until 1948 that the usual request for
land was not made by Obosi men. A number of
them merely went on the land, measured out cer—
tain areas and started farming. It appears that
the first three defendants and the 6th defendant
were at the head of this gang. It was also
established that some of the plaintiff's people
are still farming on various paris of the land.
All these are definite evidence that the plain-
tiff and his people have not at any time abandon-
ed possession, and I fail to see by what stretch
of imagination it can be suggested that the de-
fendants' people were ever at any time in "de
Jure" possession.

I+ will be useless to write a long judgment
on such a cage which shows a flagrant disregard
for judgments of Court on the part of the defen-
dants. To them, as it appears to me, a judg-
ment of Court means nothing more than the
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trumpetving of a cricket which apparently does no Plaintiffs'
harm to anybody. But the sooner they realise Exhibits
that the tiny trumpetings do break one's drean,

even when sweetegt, the better. The Record of 75

the Onitsha Native Court shows at page 109 of Ex~

il . . . Judgment
hibit "C" thot some Obosi men were committed to o !

v ) L s - Suit No.0/34
prison for contewst of court in respect of the of 1949

- « LI R ) +q(';-v .
land in disoute Yet, have not learnt a 7th February

lesson! Cne of the Obosgi J[en who gave evidence 1951
sfore t 2 i sa s po
before me (the 2nd witness) said comtinued

"I know judgment was given against Obosi.

"We gtill farm on the land despite the

"sudgment because the land is ours. If

"judgment is given against us now we shall

"not be afraid to go on the land because it

"is our "bona fide'" property."

Such is the attitude of mind of the defen-
dants, and that spirit is fostered by the activ-
ities of the half educated elements among the
people. The 2nd defendant for inetanoe, the
Secretary of Obosi land committee, a somewhat
educated man and a Court Clerk in his younger
days, although well aware of the hopelessness of
his people's claim to the land in dispute was not
ashamed to say before me that he realised it but
he was not prepared to tell his people the truthl

Truth is bitter; end it appears to me that
the bitter pill must be swallowed by the defend-
ants in this case in nothing but exemplary dam-
ages. It is abundantly clear that many of the
Obosi people did farm on the land in dispute.
According to CV1dbnce which I believe, tribute of
40 yams and 10/- each (after the 1932 case) was
payable by each tenant ufter farming season. In

cash this means at least 50/- to 60/~ per tenant.
The defendants' people farmed for two years 1948
and 1949 before they were sued when they flatly
refused to pay. Undoubtedly the loss to the
plaintiff and his people nust be heavy.

I also hﬂve to consider the conduct of the
defendants. They have since the year 1917 con-
tinued to put the plaintiff snd his people to ex-~
pense of periodical litigation as evidence by the
various Native Court cases some of which I have
referred to. T algo have to take into account
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of 1949
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72
Order of
Transfer,
Suit No,.93
of 1949
15th July
1949

166.

their open defiance of various judgments against
them as well as their attitude before me.

There will judgment for the plaintiff
against the defendants in the sum of £400 as dam-
ages Tor trespass to the land Isizfor, and an
injunction is granted in terms of the writ.

Costs assessed at 100 guineas.
(Sgd) A.A.hAdemola

PUISNE JUDGE
7/2/51. 10

EXHIBIT 72
ORDER OF TRANSFER, SUIT NO,93 OF 1949
PROTECTORATE COURT OF NIGERIA
IN THE NATIVE COURT OF ONITSHA -~ ONITSHA
DIVISION

ORDER MADE UNDER SECTION 25 (1) (e¢)
THE NATIVE COURTS ORDINANCE 1933

I, CEARLES ALEXANDER LEONARD GUISL, District
Officer, Onitsha Division, by virtue of the
powers vested in me under section 25 (1) (e¢) of 20
the Native Courts Ordinance, 1933, hereby order
that the following case be transferred from Onit-
sha Native Court to the Supreme Court, Onitsha:~

Onitsha Native Court Civil Suit No.93/49.

BETWEEN : ~

CHIEF MBANEFQO ODU FOR AND ON BEHALF
OF THE ODIMBEGWUGBUAGU FAMILY OF
ONITSHA

and

J .M.KODILINYE ETC., FOR THEHSELVES 30
AND ON BEHALF OF THE OBOSI PEOPLE.

CLAIM:- 1. The plaintiff claims from the Defen-

dants jointly and severally the sum of
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£600 (Six hundred pounds) damages is Plaintiffs'
that the defendents with a large num- Exhibits
ber of their people during 1948 and

1949, trespassed on the plaintifffs 72
land known as Isiafor land. Order of

2. The plaintiff also egesiks an injunc- giigsﬁgfé3
tion Yo restrain the defendants and of 1949
thoir peoplse of Obosgi whom they repre- 15th July
sent from further trespassing on the 1949

said lani. continued

I certify that the Order of Transfer
of the above mentioned case from Onitsha Native
Court to the Supreme Court, Onitsha, was made
on the Plaintiff Solicitor's motion.

Reason for Transfers The land in dispute was
the subject matter of an action between the parn-
ties which was heard and determined in the
Supreme Court and the West African Court of
Appeal. There is a survey plan of the land
and the judgment in the sald case plus the sur-
vey plan will be tendered in evidence at the
hearing of the present action.

2. The plainciffs are natives of Onitsha and
the defendants zre natives of Obosi.

Dzted at Onitsha this 15th day of July,
1949.

(Sgd) C.i.L.Guise

DPistrict Officer
Onitsha Division.




Plaintiffs?
Exhibits

22

Judgment,
Kodilinye &
Another v.
Anatogu &
Another
11th Januvary
1951

168.

EXHIBIT 22

JUDGMENT , KODLINYE & ANOIHER v. AFATOGU
% ANOTHER

IN THE WEST AFRICAN COURT OF APPEAL

BETWEEHN
1. CHIEF J.M.K.KODLINYE
. J.C.NWANGWU, for themselves
and on behalf of Obosi people

Defendants/bppellants

end

1. PHILIP AKUNNE ANATOGU
JOSEPH AKUNNIA AGBU, for
themselves and on behalf
of Ogbo Family of Umua-

sele Onitsha Plaintiffs/Respondents

J UDGMENT

Appeal dismissed. Tosts assessed at £68:14:04.
REASONS FOR JUDGHENT

The Judgment of the Court in this appeal was

delivered by the President and was to the follow-

ing effect: "The question at issue in  this
appeal is the ownership of an area of land at
Onitsha edged pink on the plan Ex.10 Manson J.
in a lucid and well referenced judgment, found
in favour of the Respondents. As the Learned
Judge's reasons are fully set out in his
Judgment and this Court sees no reasons to
Giffer from them, there is no need to recapit-
ulate them. It is enough to say that the
evidence fully supports the findings of the
Court below, and that in our view there is no
substance in this appeall.

Varity C.J. and LEWEY J.4. Concurred.

(Sgd) H.W.B.Blackall,
PRESIDENT, WEST AFRICAN COQURT OF APPEAL

11th Januvary, 1951.
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EXHIBIT 81 Defendants'
REQUEST FOR SUBPOZINA, SUIT No.0/44 OF 1952, Exhibit
M,0.Ajegho P.0.Box 140, 81
Solicitor & Advocate Onitsha, Higeria
N g = Reguest for
Phone: 123 275h dune, 1957. Subpoena,
The Registrar, Suit Wo,0/44
High Couxrt, of 1952
Oniteha. 27th June 1957
Dear Sir, )
SUIT NO., 0/44/52:
SUBPOZTA
Will you mle=se issue a Subpoena to the Commis—
gioner of Lands, Enugun, to produce during the hear—
ing of the sbovenamed case vwhich commericé on the
28tn of June,1957, the following documents:-
1. Official Record of Niger Land Agreement No.72.
2. Official Record of Niger Land Agreement No.40.
3. Plan No. OA. 143.
Yours sincerely,
(Sgd) M.0.Ajegbo
SOLICITOR FOR THE DEFENDANTS.
BEXHIBIT 85 Plaintiffs!
MOTION, SUIT N0.0/44 OF 1952 Exhibits
IN THE HIGH COURT OF THI EASTERN REGION QOF THE 85
FEDERATION OF NIGLRIA _
I THE HIGH COURT OF THE ONITSHA JUDICTAL Motion,
DIVISION Suit No.0/44
SUIT NO. 0/44/52 of 1952
BETWREN ¢ — 2nd April 1956.

1. Sam C.Egbuna  for themselves and on behalf
2, Francis Obigbo of UKWA Family of Umuasele

Onitsha PLAINTIFFS
AND
1. Emmanuel Ikwuno 9. Nwanhukwa Ajunna
2. Janes Ilozie 10 .0ranefo Ubatu
3+ TIkebife Ibenemeka 11.Ilomuanya Ezemenyiba
4, Nath Obiefuna 12.0fo Ebemikwu
5. Jonathan Udegbo 13.Ansmaonyeiwe Ejikeme
6. Adeze Jibike 14 .Nwokoye Izuora
7. Anene Ikebuife 15.Nathaniel Anikpe
8. Ogbunbi Efobi 16.Francis Amanchukwu
(411 of Obosi) DEFENDANTS.

MOTTION

TAKE NOTICE +that thie Honourable Court will
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2nd April 1956
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80

Subpoena,
Suit No.0/44
of 1952

27th June
1957

170.

be moved on Saturday the 1l4th day of April, 1956,
at 9 o'clock in the forenoon or so soon there~
after as Counsel can be heard cn behalf of the
plaintiffs in the above-named suit for an order
of Court (a) joining Joseph Amanchukwu Orakpo,
Jabez Chukwudobe Nwangwu, Alfred &. Okoma, David
Unera 04ibe, and Dr. Jonas Ifweka as co-defendants
and as representing the people of Obcsli town 1n
the said suit; (b) granting ianterim injunction
against the defendants in their representative
capacity, restraining them and their Obosi people
they represent from further acts of tréspass and
waste on land in dispute until the case has been
determined on the merits: (c¢) granting azcceler-
ated hearing of the said suit, and for any fur-
ther and/or other order as to this Honourable
Court may seem just.

Dated at Onitsha this 2nd day of April,
1956.

(8gd) .0.Balonwu
PLATRTIFFS' SOLICITOR.

Plaintiffs' address for service
¢/o Barrister M.C.Balonwu, Onitsha

Defendants' address for service:s
c/0 Barrister Ajegbo, Onitsha.

TXHIBIT 80
SUBPOENA, SUIT NO, C/44 OF 1952

IN THE HIGH COURT OF ONITSHA W 14259
CIVIL SUBPOENA
SUIT NO. 0/44/1952,

BETWEEN
N.O.IFEJIKA & ANR. Plaintiffs
and
E.BKWUNQ & ORS. of
Onitsha Defendants

Your are hereby commanded in His liajesty's
name to attend in person before this Court at
Onitsha on Wednesday the 1l4th dey of August, 1957,
at 9 o'clock in the forenoon, and so from day to
day till the above cause be tried, to testify all
that you know in the said cause.
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You are hereby summoned at the instance of Plaintiffs'
the Defendants. Exhibits
80
Issued at Onitsha this 27th day of June, Subpoena,
1957. Suit No.Q/44
of 1952
£s ss  ad: 27th June
NPT 1557
Feess continued
Subpoena 5. -
Servicoe 2., -
Mileage 2. -
10 Attendance fee. l.10. =~
£gL. 19, -
Transport allowance cen 2. 4. 84.

g4, 3. 8 CR.
W0.6992 of 27/6/52.

(Sgd) Herbert Betuel
AG: PUISNE JUDGE.

To produce the following -

(1) Official Record of Niger Land,
Agreement No.72.

20 (2) Official Record of Niger Land,
Agreement No.40.

(3) Plan No. O. &. 143.
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EXIIIBIT 86
RULING, SUIT HO. 0/44 OF 1952

IN THE HIGHE COURT OF THE ZLSTERI REGION OF T7I7
FEUDERATION OF NIGERIA
IN THE HIGH COURT OF THI ONITSHA JUDICIAL
DIVISTION

HOLDEN AT ONITSHA

BEFORE HIS LORDSHIP MR. JUSTICE VINCENT
AKINFEMI SAVAGE

MONDAY THE 20TH DAY OF AUGUST, 1956.

SUIT K0.0/44/52:

BETWEEN :

1.EGBUNA OZOMA for and on behalf of Ukwu
2., FRANCIS OBIGBO TFamily of Unuasele of

Onitsha

and
1. Emmanuel Ekwuno 9 .Nwachukwu Akunna
2.James Mozie 10.0ranefo Mbatu
3.Tkebife Ibenemweka 11.llomuanya Ezemenyiba
4 ,Nath Obiefuna 12.0fo Ebemikwu
5.Jonathan Udegbe 13.Ananaonyeiwe Ejikeme
6.Adeze Jibike 14 .Nwokoye Izuora
7 .Anene Ikebife 15.Nathaniel Anikpe and
8 .0gbunbi Efobi 16 ,Francis amenchukwu

(411 of Obosi)

Claim: A declaration of title to the piece
or parcels of Ugborimili land.
2. £50 damages for trespass.
3. &n injunction to restrain
defendants.

Araka, Obanye and Balonvu with Ikpeazu for
PlaintifTs.

Ajegbo for the Defence.
RULIDUNG.

This is an application brought on behalf
of the Plaintiffs asking for an order of this
Court to join the 5 persons named in the
application as Co-Defendants and as represent-—
ing the people of Obosi Town.

Counsel for the Defence opposed the
application on the ground that the 5 persons

L0
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named in the application cannot be joined as re- Plaintiffs!
presenting the people of Obosi Town without their Exhibits
being authorised to do so by the people of Obosi
Towvn. He cited the case of Chief Imam Quadu 86
Lawal and Others Vs. 3uraimoh Adegbite and Others Rulin
reported in 1948 July and October cyclostyled Syt %é 0/44
W.A.C.A. Repoit page 99. of 1952°
That decision was based on the wording of fgg% August
Order 4 Rule 3 of the 0ld Supreme Court Rules continued
(Nigeria). The wording of Order 4 Rule 3 of the '
High Court Rules Fastern Region is exactly the
same as that of Crder 4 Rules 3 of the old Supreme
Court Rules, therefore the case of Chief Imam
Quadu Lawal Vs. Buraimo Adegbite and Others still
applies. It is clear on that authority that this
Court cannot join the 5 persons as representing
the people of Obosi Town without their being so
authoriged by the people of Obosi Town. The
Plaintiffs' application in this respect must fail.
I however order that the 5 persons named in the
application be joined as co-defendants din their
personal capacity.
(Sgd) V.A.Savage
AG: PUISNT JUDGE
20/8/56
EXHIBIT 83 83
CIVIL SUMIONS, SUIT NO. 77 of 1952 Civil Summons
NATIVE COURTS T71/52 Suit No.77 of
NO. 27032 1952

CIVIL SUMMONS: 26th May 1952

IN THE NATIVE COURT OF JUDICIAL COUNCIL OF ONITSHA
NIGERIA

BETWEEN
1. Egbuna Ozona for and on behalf of Ukwu
2. Francis Obigbo Tamily of Unmuasele Osha

Plaintiff
and
1. Emmanuel Zkwuno (m) of Obosi and
15 Others Defendants

To
of

You are commanded to attend this Court at
Onitsha on the 27th day of June, 1952, at 9 o'clock
a.m. to answer a suit by Plaintiffs of Onitsha
against you.
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Exhibits

83

Civil Summons
Suit No.77 of
1952

26th May 1952
continued

82

Order of
Trangfer,
Suit No.77
of 1952
Tth July
1952

174,

The Plaintiff Claims (1) 4 declaration of
title to all those pieces or parcels of Ugbori-
mili land known as NKETAKU and AKPURIKPU which
situate in Onitsha (value lands about £100 each)
(2) #£50 damages for trespassing on the said
lands (3) An injunction to restrain the Defen--
dants their servants and/or agents from further
trespassing on the said lands.

Issued at Onitsha the 26th day of ilay,1952,

(8gd) A. Madufor. 10
F. Signature of President or
Vice-Pregident.

Fees pd.
£6.15.04.

TAKE NOTICE -~ If you do not attend, the Court
nay give judgment in your absence (a) State
Plaintiff's claim clear.

Dispute arose about 2 years ago.

EXHIBIT 82
ORDER OF TRANSFER, SUIT NO. 77 OF 1852 20

PROTZCTORATE COURT OF WIGERIA
IN THZ NATIVE COURT OF ONITSHA - ONITSHA
DIVISION

ORDZR MADE UNDER SECTION 28 (1) (c) OF
THE NATIVE COURTS ORDINANCE QAP. 142 OF
THE LAWS OF NIGERIA 1948 TDITION.

I, ERNEST GORDON LEWIS, Digtrict Officer,
Onitsha Divigion, by virtue of the powers
vested in me under Section 28 (l)(o? of the
Native Courts Ordinence, Cap. 142 of the Laws
of Nigeria 1948 edition, herehy order that
the following case be transferred from the
Onitsha Native Court to +the Supreme Court,
Onitsha.
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CNITSHA NATIVE COURT SUIT NO. 77/52: Defendants’
i ) Exhibits
BIWEEN s
1. Edbuna Ozoma for and on behalf of Ukwu 82
2., Francis Obigho Pamily of Umuasele Osh Order of
Plaintiffs Transfer,
) Suit No.77
and of 1952
Ernoauel Fkwario (m) Tth July
and 15 Others of Obosi Defendants 1852
continved

CLAINS: 1. & declaration of title to all those
10 pieces or parcels of Ugborimili land
known as NKETAKY snd AKPURIXPU which
situate in Onitsha (value lands about
£100 cach).

2. £50 damages for trespassing on the
gsaid lands

3. An injunction to regtrain the defend-
ants their servants and/or agents from
further trespassing on the said lands.

REASONS FOR TRANSFER:

20 1. The Plaintiffs and the Defendants
belong to two different townes and
to two different Native Courts

2. A gimilar action brought by the lst
plaintiff over the same pilece of
land was trangferred to and tried
by the Supreme Coursd.

2, Important points of law beyond the
conpetence of the Native Court will
arigse during the trial.

30 I certify that the Order of Transfer of the
above mentioned case from Onitsha Native Court to
the Supreme Court, Onitsha, was made on the defend-
ants solicitor's motion.

DATED at Onitsha this 7th day of July 1952.

(8gd) E.C.Lewis
DISTRICT OFFICER
ONITSIA DIVISICN.
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,EXHIBIT 84
AFFIDAVIT, SUIT NO. OF 1950

IN TR HIGH COURT OF Tu,) BASTIRT RLGION OF IHE

FODERATICON QOF GERIA

IN THE HIGH COURT AT ONLTSLA 0F TR ONITSHA

JUDICIAL DIVISION
UID N0. / /56

BLFORE
1. Sam C.Egbhuna Tor themselves cad on de-
2., Francis Obigbo half of Ukwa Pamily of
muasele of Onitsha
Plaintiifs
and
1. EZmmannel IZlowuno 9 .Nwachulwu ajuana
2. Jameg rlozie 10 .0ranefo ibatu
3. ITkebife ITbenemeka 1l.Tlomuanys Lzemenviba
4. Nath Obiefunsa 12.0fo Ebemikwi -
5. Jonathan TJdoghe 13./nomeonyeiwe Tjikwre
6. Adeze Jibike 14 .Awolzoye Izuora
7. Anen Ixsbuife 15.7athaniel Anikpe
6. Ogbuni Efobi 16 .Francis Amanchukwu
(aXl of Obosi) Defendants
LFPFPIDAVIT:

I, Francis Ubaka Obigbo, a feimer, native

of Onitsha and rssgident thers ag, a British
Protected person make oath and say ag follows:-

J—.

2.

That I am one of the plaintiffs in the
above-named suit.

That I an informed and verily bzlieve thet
Joseph Qmanchukwu Orakpo;, Jabez Chukwudobe
Nwangwu, Alfred E. Okoma, David Jm‘ru
Odibe, and Doctor Jonah Iwei2 are the
leaders and renresentatives of the people
of Obosi Town.,

That in fact the aforementioned persons

20
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have on one occasion or another represented
the people of Obogi Town.

4. That the pecple of Obosl have recently
built over ten houses and put in cement
blockg and cormitted waste on the land in
diegpute in crder to support thelr false
claim, and are throatening to build more
houszs aud putbt in more cement blocks.

. That I am informed that these houses and
blocks are heing bullt and put on tre land
in dispute on the authority, and with the
approval, of the persons menvioned in nara-
g_"‘tbbl 2 above

6. That the wid aforementioned pers ons also

i the Llard in dispute in The sbove suit
on behalf of the peonlzs of Obosl Yowm.

7. Thet I make this affidevit to the best of
my knowledge and belief and in suppcrt of
the attached Motion.

Sworn to at the Magistrate's
Court Registry &t Onitsha
this 4th day of Lpril 1856.

BEFQRE [0 (84
(Sgd) T ﬁ.C.Eb
PRIISS

_~

) F.0.Chigbo

DEPONENT

(@3
,ﬁ

Plaintiffs’
Exhibit
84
Affidavit,
Suit No.
of 1856
4th April
1956
continued



IN THE PRIVY COUNCIL No. 42 of 1961

ON APPEAL
FROM THE FEDERAL SUPREME COURT OF NIGERIA

BETWEEN

L N AN G
. IKEBIFE IBENEWEKA
. NATH OBIEFUNA
. ADEZE JIBIKE
. ANENE IKEBIFE
. OGBUNBI EFOBI
NWACHUKWU AKUNNA
. ORANEFO MBATU
. ILOMUANYA EZEMENYIBA
10. OFO EBOMIKWU
11. ANAMAONYEIWE EJIKEME
12. NWOXOYE IZUORA
13. NATHANIEL ANIKPE
14. FRANCIS AMANOCHUKWU
15. JOSEPH A. ORAKPO
16. JABEZ C. NWANGWU
17. ALFRED E. OKOMA
18. DAVID U. ODIBE
19. DR. JONAS IWEKA
(all of Obosi) (Defendants) Appellants

- and -

1. NB=£BE3TKN PEER £6LvnmA
D. TRANGIS=OREER0 Tuc s AR/NEE
(For themselves and on behalf
of the Ukwa family of Unmuasele
Onitsha) (Plaintiffs) Respondents

RECORD OF TYROCEEDINGS

T.L. WILSON & CO.
6, Westminster Palace Gardens,
Lonaon S.W.1.

Solicitors for the Appellants

REXWORTHY, BONSER & SIMONS
63-85, Cowcross Street,
London, E.C.1.

Solicitors for the Respondentc.



