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IN THE PRIVY COUNCIL No,10 o£ 1966

ON APPEAL
FROM THE SUPREME COURT OF TRINIDAD & TOBAGO
(THE COURT OF APPEATL)

BETWEEN

RAMNATH MOHAN
(Accused No.1)

- and -
DEODATH RAMNATH
10 (Accused No.2) Appellants
- and -
THE QUEEN Respondent

RECORD OF PROCEEDINGS

No. In the High
Indictnent with endorsenments Cﬂ?lili
No, 1
I THE HIGH COURT OF JUSTICE Indictnent
with endorse-
nents.
PORT OF SPAIN (undated)
THE QUEEN
- YV -
20 E’l) RAMNATH MOHAN
2) DEONATH RAMNATH



2.

In the High INDICTMENT BY THE ATTORNEY GENERAL

Court
o RAVINATH MOHAN and DEONATH RAMNATH are charged with
Mo« 4 the following offence:-

Intictnent - STATEMENT OF OFFENCE

with endorse.-

aents

(undated) MURDER

PARTICULARS OF OFFENCE

RAMNATH MOHAN and DEONATH RAMNATH, on the 4th day of
October, 1964, in the County of Caroni, nurdered
Mootoo Sanmmy.

/s/ G.A. Richards 10
Attorney General

(Endorsements)
I hereby appoint Messrs. Ouditnarine Ramlogan and
Alvin Fitzpatrick as Counsel and Solicitor
regpectively to defend the 1st named accused -
RAMNATH MOHAN
Dated this 30th day of April, 1965,

H.0.B. Wooding
Chief Justice

I hereby appoint Mr. Lennox Dyalsingh and Mr. L. 20

Ramkoomarsingh as Counsel and Solicitor respectively

to defend the 2nd named accused DEONATH RAMNATH
Dated this 30th day of April, 1965

H.O0,B. Wooding
Chief Justice

On the 17th,18th,19th, 20th, 21st and 24th May 1965.
Before the Hon. Mr. Justice H.,.i. Fraser

Accused arraigned



50

Pleag: Ramnath Mohan - Not Guilty
Deonath Ramnath- Not Guilty
Verdict: Both acc'd Guilty of Murder

Sentence Death by hanging to both acc'd.

C. Razack
Clerk to Court
24/5/65

In the High
Court

Mo, 1

Indictment
with endorse-
ments
(undated)



In the High
Court

7o, 2

Judge's Notes
of Cpening

of Trial.
17th May 1965

4.

No, 2

Judge's Notes of Opening of Trial

TRINIDAD AND TOBAGO

No.45 of 1965

IN THE HIGH COURT OF JUSTICE

REGIDNA

V.
1. RAMNATH MOHAN
2. DEONATH RAMNATH

for Murder 10

JUDGES NOTES

Indictnent read to Accused;

Pleas: No.1 - Not Guilty

No.2 - Not Guilty

Appearances - Crown:R.A. Crawford

(I)\UO\}FI-P\NI\)A

UL N ¥
nN-00
e v v 0

13.

Accused: Edgar Gaston Johnson with

Permanand

Jury Chosen

(22
33
21
4
30

1
11

10
40

37
17

8
38

No Challenges

Carlyle Gonzales
Randolph Lee Fook
Sydney Gollop 20
Alice Rogers

Felix Kelly

Valerie Alexander
Robert Daniel

Alfred Charles - Absent
Calvin Roach

Theodore Olton

Leon Forde

Naoni Brice

Hugh Oxley 30

Jury Sworn

Foreman: (22) Carlyle Gonzales

Accused placed in charge of the Jury
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Juror, Alfred Charles, againcalled. Does not
answer. Court orders that the Juror, Alfred Charles
pay a fine of 210.00 in defgult 7 days imprisonment
unless before the expiration of 14 days the said
Alfred Charles shows cause by affidavit why this
penalty should not be imposed

Waiting Jurors excused until Thursday 20th
May 1965.

No. 3
Rafeeqg Hosein 11.D.

Rafeeq Hosein on his ogth says:

I am g member of the Medical Board of Trinidad
and Tobago. I am attached to the General Hospital,
Port of Spain. On 21st September, 1964 I examined
Mootoo Sammy at 10.00 p.m. at the Casualty De-
partment. I found on examination -

1) An incised wound on the right side of the
chest approximately 12 inches involving
muscles, ribs and the pleura;

2) An incised wound 5 inches long of the upper
right leg which caused a compound
fracture

3) An incised wound of the right forearm 2
inches long;

4) An incised wound on the right index
finger 2 inches long;

5) An incised wound of the chin 1 inch long.

All these are proximate dimemnsions. The patient
was glven emergency treatment and admitted to Ward
3. After that I did not see the patient. There was
a compound fracture of the right leg. The injuries
could have been caused by a sharp cutting instrument
like & poinard. A brushing cutlass could not cause
these injuries. Some of the wounds could have been
caused by a brushing cutlass. ©Some of the wounds
were inflicted by a moderate degree of force and
some by a severe degree of force.

Cross-examination

The wound on the upper right leg could not have
been caused by a moderate degree of force.
(1) and (2) would have required a great degree of

The wounds

In the High
Court

——— 1 —

No. 2

Judge's Notes
of Opening

of Trial.
17th May 1965
(Contd.

Prosecution
Evidence

No. 3%
Rafeeq Hosein
M.D.
17th May 1965

Examination

Cross
Examination



6.

In the High force, A poinard is a weapon which could have caused
Court wounds (1)& (2). The poinard is a short handle

with a long blade and a brushing cutlass is an
Prosecution instrument with a short blade and a long handle.
Evidence When giving my opinion I was taking into account

the sharpness of the blade. I now say that both the
brushing cutlass and the poinard could have caused

No. 3 the injuries (1) and (2) if applied with a severe
Rafeeq Hosein degree of force. I could say that the assailant
M.D. would be facing the victim when the injuries were 10
17th May 1965 inflicted. All the injuries.
cross-
examination That evening I do not remember if I received
(Contd.) a man named Deonath Ramnath at the Casuslty. I

could trace my records to see if I did treat a patient
by that name that night,.

Re~ i ) Re—-examination: Decline.
exXgmination

Furtper cross-By leave Johnson:
eXamination

A person could use both hands with equal
force. I would not ordinarily expect the person
inflicting the injury to be left handed. 20

By legve Crawford:

Further By the Court:
examination

The wound started at the posterior lateral
aspect of the right chest (witness demonstrates).
The upper third of the right arm was involved.
The wound ended about the diaphram and extended
for about 12 inches.

By Jury By the Jury
(Witness demonstrates the region of the injury on
the leg). In my opinion the injuries I saw could 30
have been inflicted by a person using his right
hand.
No. 4 No. 4

Valance Valance Magsish Il1.D,

Massiah M.D.

17th May Valance Massiah on his oath says:

1965

Examination I am a member of the Medical Board of Trinidad

and Tobago and I am acting Forensic Pathologist
and I am also g pathologist employed by the
General Hospital. I performed a Post Mortem on
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Mootoo Sammy on 10.45 a.m. on 5th October 1964 in the
Mortuary of the Port of Spain Genersl Hospital. The
body was identified by Robert Jacob, a proprietor of
Warrenville, Conupia. He was an uncle of the deceased.
The deceased mother was also present, i.e. Magma

Samny .

The body was that of an adult East Indian male
in early 30, 5 feet 4 inches tall; rigor mortis
present. There was no rash of the skin or jaundice of
the eyes. No clubbing of the fingers. There was
no bossing of the skull or thickening of the bones.
There were incised wounds on the body.

1. An incised sutured wound on the right
posterior wall of the chest extending
across the chest front right to the left
crossing from the right arm pit 3 inches above
the left iliac crest. The wound was right
across the middle of the back flowing from
right to left. The whole wound measured
15 inches in all. The wound cut the skin,
the subcutaneous tissues, the muscles at both
sides of the spine, the latisimus dorsai
(is on the right side of the back) and the
seretal posterior which are smaller muscles
under the latisimus dorsai. The wound sev-
ered the 7th, 8th, 9th 10th and 11th ribs.
The ribs 7, 8, 9, and 10 were severed and the
pleurawas exposed and bruised. The wound
had apparently cut through the muscles of the
back and through 5 ribs severing 3% exposing
the underlying pleura which is the covering
of the lung on the right side.

2. The right lower lobe of the lung was
collapsed. There was also a healed in-
cised wound (recently healed) metacarpal
pleuralgiel joint of the right index
finger measuring 1+ inches.

3. An incised wound 4 inches long in the front
of the right shin, i.e. the middle third
approximately of the right leg. The wound
was symmetrically disposed downwards and
outwards increasing in depth as it was
laterally from 4 inch to 1 inch on the
outermost aspect. This wound severed almost
1 inch of the front of the tibial bone. This
is the bone on the inner side of the leg
leaving a wedge shaped sliver of bone half
inch wide by one and a half inches long which

In the High
Court

No. 4

Valance
Massish M.D.
17th May 1965
Examination
(Contd.)



8.

In the High projected upwards and appeared to have been broken
Court from the proximal end of the tibia.

Prosecution

Evidence oSome impression of the force used could be estimated

—. Dbecause there was 1 inch of bone cut through and one half
No. & inch snapped or broken. The fibula wss not broken. The
muscles of the anterior compartment of the leg were cut

&2;2?;2 and the muscle behind the interosion membranes was cut

M.D. apart. The anterior tibial vessels were severed. The

19th May  Posterior tibial artery was bruised. The whole was

1965 bathed in pus and the posterior tibial veinwas the site 10

ExaminationOf.the th?ombosis. There was thrombosis in the phemosal
(Contd.) vein and in the external ilisc vessels. I could find
no thrombosis in the veins of the feet on the right
side. I could find no thrombosis in veins of the legs
on the left side. There was a massive ampullus 2 ounces
approximately in weight in the pulmonary artery with
extension into both bronchi.

The lungs weighed 392 gromms on the left and %64
on the right. There was partial collapse of the right 20
middle lobe. The right lower lobehad collapsed and there
was thickening of the pleural covering over the right
lower lobe mainly in the area of the 7th, 8th, 9th and
10th ribs, posterially. The left lower lobe was mod-
erately collapsed. The left upper lobe was well
aerated., There was some degree of medium on the right
upper lobe. There was no evidence of impaction or
pneumonig in the lungs. The head was normal in weight
and size. The heart muscle was healthy. There was no
evidence of rheumatic disease or of syphyllis. The 30
liver weighed 1386 gramms and was of normal colour.
There was a small rupture posterially in relation to
the 10th rib on the posterior side but the diaphram
over the liver was not incised so that this rupture
could not have been a direct wound.

The spleen weighed 84 gramms. The pulp was soft
and red consistent with sepsis. The stomach contalned
6 ounces of a soup like material No ulcers of the
stomach. Pancreas and adrenons normal. Kidneys were
of equal weight. 140 gramms on the left and 126 on 40
the right - no disease. No evidence of degenerative
changes in the arteries and veins except the vessels
had intended posterior tibial on the right side of
the extension upwards.

The brain was sedimentous. It showed some re-
tention of fluid over its normal weight but there was
no evidence of covering of the base of the brain as
would be expected if there was a critical rise intrs
cranial pressure i.e. to cause death.
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Death was due to massive p

An embollus may be defined as any clot or particle of

fat or particle of cancer cell

ulmonary embollosis.

that become separated

from a primary site in one part of a vein or artery
and is transported in the circulation. This was due
to thrombus arising in the deep vein of the right
leg the site of an. incised wound of the right leg
associated withthesc was a wound on the right poster-
ior chest wall severing several ribs and cutting 3
with collapse of the right lower lobe of the lung.

There was no apparent injury on the front of
the body. There was no wound in the onscilla or
arm pit extending across the front of the chest. If
there had been such a wound I would have certainly

have seen it.

Crogs-exaninced by Johnson:

I would say that pulmonary emollism is an un-
common cause of death. Not unusual. It is possible
that it could occur after an operation but it is

regarded an unexpected tragedy.

A massgsive embollus

would cause death in a nmatter of minutes. i.e. from
the time it accluded in the artery. The massive
embollus I found was a septic clot. The wound inthe

process of healing became septic and inflammation was

set up in the walls of the veins causing thrombosis
and this propogated increasing thrombosis up the
venous circuit and at some stage the thrombosis es-

caped from the morrings.

Re-examination

. The embollus arose from the site of the wound
in the right leg. I found thrombosis no where else.

By the Jury: No questions.

By the Court

As a forensic pathologist

I nust identify the

body, ascertain the time of death and the cause of
death. It is necessary to carry out a minute exan-

ination of the body and order

to do this. The body

is exam?ned externally and if there is clothing this
1s examined and then the Post Morten is carried out.

It is a part of ny function to
in which injuries are causcd.
sutured were:

consider the manner
The wound which were

In the High
Court

Prosccution
uvidence

o, &
Valconce
Iassiah
17th lay
1965
Examination
(Contd.,)

Cross
Drramdination

Re-examin-
ation

By Court



In the Hizh
Court®

Prosecution
avidence

No. &

Valance
Massiah M.D.
17th Moy 1965
Re~
Fxtamination
(Contd.)

Further
Croggs - »s.
evomination

By Couxt

10,

1. The wound to the back was sutured. Some of
the arteries had slipped and the wound had becone
septic. I did not make a note of the number of sutures.
The wound was 12 inches on the back and 3 on the arm.

The bone on the leg was cut through and fractured.
The leg was sutured. It was not in plaster of any
kind when I exanined the body. There was no need to
reduce the fracture and so it would not have been
necessary to place the leg in plaster. It was the
enbolism which arose in the region of this wound
that caused death., I had an opportunity and I did
ascertain the treatment which had been applied prior
to my examination. Normal cleaning of the wound
appeared to have been done and the patierf was put on
anti-biotic which is a routine treatment in the case
of a septic wound and this seemed to have worked
largely becausc the pus was seabted in the depths of
the wound. In my opinion I would say that the treat-
ment was proper treatment and such as would ordin-
arily be expected to be prescribed and applied in a
case of this sort. The patient appeared to have
made progress. The embolism would not have arisen
from the treatment, In ny opinion it was due to
sepsis and trauma and this can arise even though
ordinary btreatment is applied and administered.

Johngon by leave:

The patient was progressing. In any case in
which a man has suffered injury or trauma, the
attending physician may not issue a certificate
unless there has been a Post Morten.

By the Court:

In my opinion a sharp cutting instrument would
have caused the injuries to the back of the leg.
An instrument applied with heavy enough force to
cut through the deep muscle of the back and to cut
5 ribs and severe 3. The blow on the leg was force-
ful enough to cut through one inch of the tibia and
break off 4 inch from the bone.

In my opinion it is most unlikely that the
wound on the back could have been inflicted by a
person facing the victin. In my opinion a
brushing cutlass with a sharp enough blade could
have been used to inflict the injury at the back.

10

20

30
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Johnston by leave

The victim may have been facing. It would be
impossible if the 2 men were facing each other_for
the blow to be dealt with in front. If the injured
nan was prone or seens prone lying on the ground
could be dealt a blow by the assallant standing
up adninistering a sweeping blow.

Tuesday 18th lMay, 1965

No. 5

Corporal G.M, Phillips

George McDonald Phillips on his oath says:

I an Cpl. 4752 attached to the C.I.D., Port of
Spain. I an a qualified draftsman. I hold a
diploma in draftmanship from the International
Correspondence Schools. Have been doing this work
of a draftsman for over 10 years. On 8/10/64
about 11.45 a.n. I journeyed to Warrenville,
Cunupia. I accompanied Cpl. Best. I was shown
certain areas and was told sonething by Best. As
a result I took certain measurenents. I made a
drawing of the measurenents I took. This is the
Plan I prepared. This is a key to the plan I nmade.
I have made copies of the plan to be nmade avail-~
abe to the Court. DPlan with key tendered and
narked "G.P.1.".

The Plan shows the Southern Main Road running
in a north western direction. The plan shows
Robert Trace adjoins the Southern Main Road runn-
ing east to west. I met a man named Enos Davis
who said that the house shown at "B" was his house.
"A" specifies an electric lamp. The distance from
"A" to Robert Trace is 55 feet.

Along the Southern Main Road there is house "CM".

"C" was pointed out to me as the house of Shaffie
lMohammed, On the side-walk there is a spot pointed
out to me where there were stains resenbling that
of blood by Cpl. Best and David Jacob. "E" is g
soursop tree. "F" is a spot pointed out to me by
David Jacob. "H" is a house pointed out to me as
that of Ramnath Mohan, and "I" is another house

In the IIigh
Court

Prosccution
Lvidence

No. &

Voleonce
mossich (1.D,
17th Ilay 1965
Further cross-
examination
(Contd.)

No. 5

Corpbral
G.M.Phillips

18th May,
1965

Exanin-
ation



In the High
Court
Prosecution
Evidence

o, 5

Carworal
G,iaThillips
18t liay 1965
Crogs-
emamination
(Contie) .

No. 6

Rafeeq Hosein
:M..D.
(recalled)

By Court

12.

pointed out to me as that of Polo Jagroo. Certain
neasurecnents are shown on the plan. The part of the
Southern Main Road is between the 64 - 634 nile stone,

Cross—-examination

"D" is a spot pointed out to me by David Jacob.
I saw stains resembling blood on 8/10/64. Neither
of accused was present when this spot was pointed outb
to me. So also when "' was pointed out to me. A
wire fence separated "C" fron "H". On the property
of "H" there is a pepper tree. There is a side-walk
in front of both "C" and "H". I think the fence is
a barbed wire fence.

Re-exanination: Declined.

By the Jury: No questions.

No., 6
Rafeceq Hosein M.D. (recalled)

Rafeeq Hosein in his oath says in answer to the
Court:

I was Casualty Officer on 21/9/64. I exanined
Mootoo Sammy at 10 p.n. on 21/9/64. I made notes
at the same time. I did not attend to any of the
wounds I saw. I adninistered emergency treatment.
It was an intravenotus drip. This was administered
to resuscitate loss of blood. This is standard
treatnent. He was given morphia 4 grain because
he was restless. He was not unconscious. I
dressed the wounds by sterile dressings.

With regard to wound No. 1 (witness refreshes
nenory). It was an incised wound on the right side
of the chest extending from the right arm down-
wards in a posteri lateral direction. (Witness
demonstrates the position of wounds). It
commenced on the upper right arm and proceeded
downwards on the right side up to left of the
diaphran. I did not outline the wounds. I do
not dispute that the wound as described by the
Pathologist, Dr. Massiah is properly described
as going across the middle of the back. I agree
that the description given by Dr. Massish is
different from the onc I gave yesterday. The

10
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testinony I gave yesterday would have been based
entirely upon ny notes taken at the time and not from
my recollection., Assuning that Dr. Massiah's
evidence as to the wound on the back is correct

i.e. No.1 wound, then the opinion which I expressed
yesterday as to the position of the assailant and

the vietin when the injury was inflicted would not

be correct. I now say that I accept as more accurate
than my own the description of the wound and its
location as read to me by the Court as being the
evidence of Dr. lMassiah.

After I administered the intravenous drip the
nan was sent to the Ward. When I attended to the
nan I knew that this was the subject of police inves-
tigation. Wound 1 was a deep wound involving the
ribs, the nuscles of the pleura. The No.1 wound
was a wound which was dangerous to life. The No.Z2
wound was also dangerous to life. i.e. the wound on
the rignht leg was dangerous to life. I administered
anti-tetanus serum and I also adninistered anti-
biotic i.e. procaine penicillin for infection. This
was proper and standard treatment for injuries of
the kind I saw.

On the night of 21/9/64 upon a reference from
Dr. Beckford I exanmined a nan Deonath Ramnath. He
was 19 years. He cane in at 10.55 p.n. on 21/9/64
suffering fron a superficial wound i.e. an abrasion
of the scalp.

Cross—-exanined by Johnson:

Dr, Beckford was referred by the D.M.O., of
Cunupia., He scnt the patient to me with his
findings., I do not quite remember if his findings
co-incided with nine. I do not remember who brought
ne the certificate from Dr. Beckford. He was ad-
nitted to Ward 3. I sent the patient to the ward
because the doctor had asked me to do so. I had not
tried to find out how long Deonath Ramnath stayed.

A laceration is difficult from an sbrasion. An
abrasion is a bruise of the superficial layer of the
skin and a laceration is a break in the skin itself.
I could describe a laceration of the scalp as
superficial. I treated the abrasion I saw. I

asked the patient if he had drinks. My note at the
tine was superficial abrasion-of the scalp. I ad-
mnistered A.T.S. to be given the next day. The man
was given an asprin, I adnitted the man because

the doctor asked ne to.

In the High
Court

Erosecution
LCvidence

No. ©

Rafeeq Hosein

M.D.
grecalled)
Contd.)

Cross
examination



In the High
Court

Prosecution
Evidence

No. 6

Rafeeq Hosein

M.D,
(recalled)
Cross~

examination
(Contd.)

No. 7
0. Deane

18th May
1965

Erramination

No., 8

Valance
Massiah M.D.
(recalled)
18th May
1865

E-ramination

14.

The wound I described yesterday does not co-
inecide with that described by Dr. Massiah. I would
agree having regard to Dr, Massiah's evidence that
I was nmistaken in the description of the wund which
I gave yesterday.

By Crawford with leave: Declined

By the Jury: No questions

No.7

0. Deane

OSCAR DEANE on his oath says:

I an a photographer attached to the C.I,D,
Port of Spain. On 4/10/64 I went to Warrenville,
Cunupia. I was acconpanied by Cpl. Best. I reached
there about 4 pem. I took two photographs. I caused
them to be developed. I made sceveral copies. These
are they. Tendered and narked "O0.D. 1 - 2",

The first photograph was taken with the camera
facing north. This picture shows a portion of the
Southern Main Road at Warrenville, Cunupia in the
left foreground. A portion of a two-storeyed
Egi%din% can be seen in the right back-ground of

Do 1",

The second picture was taken with the canera
facing east. This picture shows a close up view
of the front portion of the house referred to in
the right background of "0.D.1". The pavement shown
is the eastern pavenent.

Cross—exanmination: No questions

No.8
Valance Massiah M.D. (recalled)

VALENCE MASSIAH
recalled:

on his oath says upon being

_ When I perforned the post-mnortem exanination
it was approxinately 23 hours after death.

10
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Crosg-exanination by Johnson:

There was a healed index finger. It was 1%
inches long. It was a superficial wound. It was a
clean incised wound., I do not think it could have
been caused by a barbed-wire. It was not a
ragged cut. It was linear and evenly healed wound.

By the Jury: lJo questions

No. 9.
Deonarine Ragoobar

DEONARINE RAGOOBAR on his oath says:

I live at Warrenville, Robert's Trace. I re-
nember Septenmber, 1964, I was on the road standing
about 7.30 - 8.00 p.1. While there I saw Deonath
Ramnath i.e. the son, was wringing a boy's hand. I
do not know the nanme of the boy.
Ramtahal and Mootoo Samny were together. We were
about 15 ft. away when he was wringing the boy's
hand. We went up to hin.
that this boy is a cracked boy and why he was
wringing his hand.
boy's hand. He said let go his hand. Mootoo Samny
chucked Dconath. This was on the road. Deonath
chucked hinm back. Deonath told Mootoo Samny that
he was not a bad john and that he could not come
back to Warrenville. Deonath rush to a cart which
was parked near the road and he tried to get off a
picket on the cart. He did not get off the picket.
His father Ramnath came up the sane time. He asked
Deonath what happen. Deonath did not answer.
Ramnath said "fix up then ass, don't frighten .
Ramnath came up with a cutlass in his hand.
told Rarmmath that a big man like hin where he going
with a cutlass. Rammath Mohan then said "Where is
Mootoo Samry, I am going to open his back". Mootoo
Sanny then started to run towards the Southern Main
Road. Mootoo Sammy was in front. Ramnath Mohan
was behind Mootoo Sarmy and I was in the back of
Rammnath., Whenwe reach on the Southern Main Road
we ran south. I saw when Deonath came out from his
father's yard. After Ramnath cane up to the boy
and ourselves Deonath left. I later saw Deonath

Myself and Johnson

Mootoo Samny told Rarmmath

Rantahal

In the Iich
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Valance
Magsiah H,D.
(recalled)
10%h May 1965
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Deonarine
Ragoobar
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1965,

Examination

Mootoo Samny then snatched away the
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coning out of his father's yard on the Southern

Main Road. As soon as Mootoo Sammy reached approach-
ing Ramnath's yard he was running on the pavenment.
Deonath then cane out of his father's yard and

Mootoo Sammy turned back upon seeing Deonath. Deonath
then made a-chop with a cutlass upon Mootoo Sammy.

I do not know which part of his body get chop butb

Mootoo Sammy fell down on the edge of the pavenment.

He fell at the pavenent where a wire fence neet the
pavenent near the yard of Shaffie Mohanmed which is 10
next to Ramnath Mohan's yard. Mootoo Sanny picked

up a pitch oil tin. He fell sideways facing

Shaffie's yard. While he way lying on the ground

Mohan then made a chop while he was lying on the

ground. I ran into Shaffie Mohamned's yard and I

picked up a piece of wood. (Witness denonstrates)

about 2 ft. long and I hit Deonath Ramnath on his

head while Deonath Ramnath and his father Ramnath

were chopping Mootoo Sammy. Rannath then swing

around behind ne with his cutlass and I left and I 20
ran home straight and I never looked back. I have

known the two accuscd for the past 17 - 18 years.

When I knew Decnath he was about 4 or 5 years old.

I was running about 20 - 25 feet behind Mohan. I

struck Deonath becausc he and his father were making
chops at Mootoo Sammy while he was on the ground.

Cross-exanined by Johnston:

Deonath was wringing the hand of the boy. I
stood up and looked on. Mootoo Sammy pulled away
Deonath's hand. John Ramtahal disappeared. There 30
were several people there when the chopping up took
place. I do not know where the people came from.
The incident about the hand took place in Robert's
Trace. I gave a statenent to the police on the nex?t
day. It was the said week. I did not go to the
police station. I told the police what I had
seen, The police came to ne.

Mootoo Sanmy in nmy Uncle-in-law. Robert Jacob
and T live with two sisters. Mootoo Sammy's mother
and my wife and Jacob wife are all sisters. 40
Mootoo's nmother is Nagam Samry. There was a
christening that evening at Enos Davis' home I
attended. I was on the road. The christening
started about 2 - 3 p.nn. It was Enos Davis!
child being christened. I remember Sundar Singh.
He was a loader on Jacob's truck. He was at the
christening, I did not see when he left.

When Ramnath came up Deonath was by the cart



10

20

+0

17

taking out a picket. Mootoo had a car. It was below
his nother's hone. Mootoo had nothing., It was the
noise he heard. There were about 20 - 30 people there.
Johnson Ramtahal spoke to Rammnath.

I know Roodal. He was not drinking with ne.
Ramtahal was not at the christening. He was not
drinking. Mootoo was not at the christening. He did
not drink with me. Inos Davis was there. I told the
police that I saw Enos there., I did not see Ramtahal
pick up two stones. Mootoo did not pick up a piece of
iron. I never chased the accused with a stick. It is
not true that T with a stick Mootoo with a piece of
iron and Ramtahal with two stones chased Deonath to
his father's house. It is not correct that while we
were running that Deconath turned around and that Mootoo
then hit Deonath on his head. It was I who hit
Deonath on his head. I did not say that 1 hit hin
on the back of his head. Mootoo lived at Pasea. I
live at Robert Trace. I live just above Enos Davis.

I live next to Enos Davis. Mootoo's mother lives on
the Southern Main Road. ©8he lives two lots from
Rammath Mohan's house. I know Polo Jagroo. I did not
see hin at the tine of the incident. I would not know
where Jagroo was. There were a lot of people on the
road. Ramnath Mohan's wife - Deonath's mother. I

saw the mother of the accused. I did not see Sundar
Singh or Roodal Moonoco. He could have been there but
I did not sce hin. There was nore than five pcople.
It was not as nuch as 10 people. I would say there
about six people. I lived there for about 17 years.

It is not correct that nme and Ramtahal and Mootoo
chased Dconath to his father's home. It is not true
that I had a stick and Mootoo had a piece of iron.

It is not true that the father struck Mootoo on his
leg with a poniard and that as he fell down Deonath
struck the deceascd in his back with a brushing cut-
lass. I do not rcnmember how nany days after this

that Mootoo dicd. I did not go with Robert Jacob to
the police. I went to see Mootoo in the hospital. I
did not see Deconath in the hospital. I went there a
few times, I did not see¢ Deconath in the Ward. I saw
Deonath make the first chop. Rannath never got to the
house first. I did not see where the blows of Deonath
and Ramnath struck lMootoo. They made several chops.

I went in Shaffie's yard and I hit Deonath on his head.
The police never told nme that Deonath said that Mootoo
it hin in the head. Ramnath had a straight cutlass.
It is about 20 inches long. I was a straight cutlass.
Deonath had a brushing cutlass. By Enos House Mootoo
ran.
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Re~examination:

Mootoo Sammy was at my house. I could
see the back portion of Mohan's house from
Robert's Trace. If one spoke in Robert's
Trace the noise could be heard at Mohan's yard.
I could see Nagam Sammy house from my house.
There is rice land so if a person wanted To go
other than on the Southern llain Road from my
house a person could go by the rice lands.

The rice land was then dry land.

By the Jury: No questions.

No. 10

. A —

ROBERT JACOB
19th May, 1965

ROBERT JACOB on his oath says:

I live at Warrenville, Cunupia. I live
in Robert Street. I am a proprietor and I have
my truck working. On 21/9/64 I was at home.
That evening around 8 - 8.15 p.m. I was in ny
house. I was in my drawing room. I heard a
nolse on the eastern side of my house. My house
faces south. It is around 14 feet from the road
on Robert Trace. I heard the voice of Innis
David. I went to the gallery from the drawing
room. I saw the father Ramnath Mohan. He was
going from the western side of Robert Trace to
the eastern side where the noise was.
runs east and west. My house light was on.
the accused whom I called Heyla.
for 20 - 25 years or more.
Mohan when he reached abreast of me. I told him
not to go down there and put himself in trouble.
The accused then said "I am going to open his
back"., The accused Mohan had a cutlass in his
hand ~ a poniard (witness demonstrates). He was

holding it behind his back in his hand holding the

handle and the blade was pointing upwards. I
told the accused to come here to me and don't
worry to go there. He did not worry with me.
Ramnath went down to the eastern side just where

Robert Trace
I saw
I have knovm him
I spoke to No. 1 accused 30

10
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Court
the talking was. A few seconds after I saw Prossoutson
a few persons running in a westerly Tvidence
direction along Robert Trace coming to mne. RIS
When they reached abreast of me I saw Mootoo No. 10
Sammy running in front and I saw Heyla runn-
ing behind Mootoo Sammy with a cutlass %ggzggagiggb
upraised about 20 ~ 25feet behind Mootoo 19th May 1965
Sammy. I again spoke to Heyla. I called (Continged?

him back and he said "I am going %o open

Mootoo bacli: tonight." They ran in ny

yard and vThey ran back out into the road. I

was then still in the gallery. They ran by

a small almond tree I had, and they continued
down the road in the westernm direction.

Running behind Ramnath Mohan was Deonarine
Ragoobar about 35 fect behind. (Deonarine
identified.) They ran into the Southern

naln road from Robert Trace. I then called

out to my wife who was then about 50 feet

away from me on the road. I ran down the

step and I ran in the direction in which the
men had gone. I stood up near Rupert
Thompson's house on the Southern Main Road
where there is a pole light. I saw some

people by Ramnath Mohan's house - about 7 or

8 people. I could not recognise anyone. I

was a distance of about 100 feet away. After
that I heard the voice of the deceased Mootoo's
mother. My son, David Jacob came up and met me
under the light. He came from the direction of
the crowd of people. We spoke, I then ran
back home and I give my son the key for my
Jitney. Me and my son then joined the jitney
and we went to the spot where Mootoo Sammy was
lying down. The spot was about where I had
seen the crowd. I went and helped to band him
up. L saw a cub on his side. It may have been
the right or left side. He had some cuts on
his hand. When I got to the Beetham Road, I
saw that his foot was chopped. I took him to
the General Hospital. When I saw Mootoo Sammy
running he had nothing in his hand. I did not
see Deonarine with anything in his hand. Mootoo
Sammy was admitted to the hospital. He
subsequently died. I visited the mortuary. His
mother was also there and I saw a post-mortem
examination performed by Dr. Massiah.
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Cross~examined Qy Johnson:

I would not say I am a big proprietor.
I have a truck. I gave a statement to the
police on the 2nd or 3rd day. I do not
remember the date I gave a statement to the
police. I would accept that it was 26th
September, 1964, Deonarine and I marry bwo
sisters. DMootoo Sammy is my wife's sister's
son. On 21st September, 1964 Deonarine lives
on my land on the Robert Trace. It is the 10
house after Enos Davis. Mootoo lived at Pasea
Village. On 21/9/64 Mootoo was at the home of
Deonarine. Robert Trace runs east to west.
The western side of the Trace joins the Southern
Main Road. The Trace goes on only two lots from
Enos house. There was a rice field opposite
Enos Davis land. I do not remember if Ramnath
was the tenant of the rice field on 21/9/64.
There was no ricefield there on 21/9/64. All
along Robert Trace on my side there are houses. 20
On the other side there are only two houses. My
side is on the northern side of Robert Trace.
There are 3 lots and then my house.

I do not remember if I went to Caroni that
day. David Wint owed me some money on that day.
He and I had no quarrel that day about the money
i.e. $3.00. I do not drink. I was not drunk on
that day. It would be wrong to say that I was
drunk and that I insisted on getting my money.

I was not taken home by anybody. I asked him 30
for my money and he paid me on 21/9/64. It is

not correct that I was so drunk that I forgot that

I was paid and that I made further demands on him.

I know what a panchait is. We never had a

panchait in this case. I am quite sure of the

order in which I saw the men running. Mootoo was

not chasing Ramnath. Deonarine was not following
Mootoo as you suggest. Deonarine and I never
discussed this case. I had not discussed it

with anybody else. Ramnath had a poniard. He 40
did say that he was going to open the back of

Mootoo. He was not in any noise up the road.

My daughter is married to the son of Ramnath's

sister. I do not know Ramnath to be a man of
violence. I would say that he is well

respected by everybody. I never knew that

Mootoo was involved in anybthing with anybody.
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He did not tell me whose back he was going o
to open. I ran outbt to see what was going to Prosccution
happen. Thompson's house is on the southern Eviccace
side of the Robert Trace. IHis house is about O.

100 feet away. I ran to the Southern Main Road
where I stood up outside the light pole. I did ﬁgiﬁrﬁ;fai%gs
not go any further. I do not know if the - J

mother of the deccascd came up after. Ramnath Grosg- .
used to work with me. I had no quarrel with cxenination
him. I know Sundar. He was not working with (Continued)

me at the time. He has not been working with

me for 3 years. I know Sundar very well. I

know a man called Roodal Moonoo. I did not see
Moonoo that evening. I did not see either of
then before I gave my statement to the police.

I did not sce Deonarine before I did so. I saw
Mootoo's mother before I gave my statement. I
did not see Deonath that night. I did not see
Mootoo with anything in his hand. He did not
have a piece of iron. It is not true that I

was under the influence of drink. What you suggest
to me sounds funny to me. I took the deceased to
the hospital. It was a big cut. I came up with
my son and took him to the hospital. Deonarine
did not tell me that he saw them chopping up the
man. 1 always see Deonarine. I did not ask
anybody about what happened.

Re-examination: Re~-examination

Somebody spoke to me about what happened
up the road. From where I live I can sce a part
of Ramnath's house. I can also see the house
of Mootoo Sammy's mother. I can shout from my
house to the house of Raunath.

By leave:

There was a christening that day at Enos
Davis' house. I still saw people there on the
Monday.

Johnston by lcave: Further cross-
examination

Therc was moonlight that night. I do not
know if it was full moon.

By the Jury:
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22,
By the Court:

My daughter is married to Rammath's sister
son. We have known each other since we were
boys. We worked together in the Estate. IHe
has worked for me whenever I had work. Up to
last year he dug a drain for me. Ramnath and
I knew ecach other well, Ramnath and I have
always been on good terms. We have never had
any quarrel. Deonath and my boy are friends.
Deonath has helped me to do work at my yard.

I know David Wint. I spoke to Wint
about 5 o'clock in the afternoon. I was on
the road. He was at Davis' house. I called
him out and he came and oke to me and he
gave the money. It was $2.00 and something
or $3.00 and something. The incident occurred
8 -~ 8.30 p.m. I would say that we left to
go to the hospital about 8.45 p.m. Myself
and my son went to the hospital. My son
drove the Jitney. Some other men were in the
Jitney. About four of them.

No. 11
NAGMA SAIMMY

NAGMA SAMMY: on her oath says:

Crawford says that the witness does not
speak English. ©She speoks Hindi.

The Interpreter named Rasul Udean sworn
on the XKoran and states:

I live at Sun Valley, Santa Cruz. I am a

taxi driver. I am conversed with the Hindustani

Language, Spanish and English. I speak those
languages. From the year 1956 I have been the

Interpreter for this Court. I have been employecd

from time to time, to interpret evidence given
in the courts and I have interpreted from
Hindustani into English and vice versa.

Crogs—examination: Declined

Interpreter's oath administered to the
Interpreter Rasul Udsan by Court Clerk.
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NAGMA SAITMY through the Interpreter Rasul
Udecan sworn states on her oath as follows:

My name is Nagma Sammy. I live at
Warrenville. I work in the estate. My
son was Mootoo Sammy. He was living at
Pasca. On 21/9/64 I saw my son. I saw
him at ny home at Warrenville. It was
near to a quarry nill on the Southern
Main Road. I saw my son about 4 p.m.

He was with his family. His wife and
children. He came by car that day. The
car was kept at my home. He left and went
to my sister's hone aobout 6.00 p.m. She
lived at the back of my house. There is a
track but no road. After that I again

saw my son about 8 p.n. I heard a noise
in the back of ny house. When I heard

the noise I was going to my sister's home.
I went by the Southern Main Road to go
there. That is conming towards Port of
Spain. As I canme on the road and was
going on ny way I saw Deonath standing

by a pepper tree. (Deonath identified).
It was in the property of Ramnath that I
soaw him by the pepper trece. I was about

8 - 10 fcet away from the pepper tree.

One Shaffie lives next to Ramnath on the
Port of Spain side and one Jagroo lives

on the San Fernando side. When I passed
Shaffie's house going in the Port of
Spain dircction I saw two persons running
and passed me going in the San Fernando
direction. I rccognisced ny son running and
I recognise Dailah running behind him with
a cutlass. Ramnath is Dailah. Ramnath
had a raised cutlass in his hand. When I
saw that I turned around and I shouted
Mootoo was about by the wall (witness
demonstrates) about 25 feet away and
Dailah was about 10 -12 feet away from ume.
Whilc I was bawling I saw Dconath come out
from his father's yard and he struck my son
on his foot with a brushing cutlass. My
son was on the road by Shaffie. When
Deonath came out he chopped ny son on the
road. When Deonath chop him my son fell.
Rammath also reached there. Both of then
then started to chop my son and I went and
held on to Deonath. Deonath pushed me off
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with his into the road. While

Mootoo Sammy was on the ground he was holding

onto a tin. It was a garbage tin. He was

holding the tin, I was shouting and thec accused

was chopping hin. He was barring somce of the

blows with the tin. I was shouting until pcople
arrived. When I saw Mootoo Sammy running he did

not have anything in his hand. After they werc
chopping Mootoo Sammy Dconarine then struck

Deonath with a stick on his head. 10

Johnston objects to this cevidence

on the ground that it is fresh cvidence
and says that witness should not be
allowed to give it. Objection overruled.

I did not see when Deonarine come up bub
I saw when he struck Deonath with the stick and
I saw Deonath run Deonarine with the cutlass.
I saw when Roodal came and fell on Mootoo.
Roodal lives necar to us at Warrenville.
Doilah had raised his hand to strike again and 20
Roodal came and said "I am Roodal" and Dailah
restrained his blow. Deonarine ran towards the
San Fernando side. Mootoo Sammy had cuts on
his body. He was taken to the hospital.

On 5/10/64 I went to the mortuary aond I
saw the body of Mootoo Sammy there. Robert
Jacob was there. I identified the dead body
of Mootoo Samny to the doctor. I live 2
houses away from where Mootoo was chopped
going towards San Fernando. There was a light 30
about 30 - 40 ft. from where my son fell and
it was moonlight.

Adjourned to 11.30 a.n.

Cross~cxamined by Johnston:

I can understand English, but I cannot speak
the language. I gave ny statement to the police
the very week. It was the very week of incident.
Robert Jacob is the husband of ny smaller sister.
Deonarine is also married to my younger sister.
Deonarine lives next to Enos Davis on Robert 40
Trace. You can go by o track behind my house
to ny sister's house. I did not go by the
track because it was night. It was full mnoon
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on that night. I went by the Southern
Main Road. I did not stop. I was
continuing. I had gone about 40 -~ 50

ft. pass Rammath's house. I had already
passed Ramnath's house when I saw the two
persons running. It was when I passcd
the house that I saw 1 - 2 persons. They
would come to Shaffie's house first., I
did not sce Deconarine at that time. I
was alone when the chopping started but
people canme afterwards. I did not speak
to Jacob before I gave ny statement to

he Police. I did speak to Jacob about
the incident after that. I did not
discuss the case with Jacob up to the tine
I went to the hospital. I did not discuss
the case with Deonarine. We did not comne
to Court today. We came by separate
conveyancc. We met in the witness roon
today. I did not leave with Robert and
Deonarine yesterday. Deonarine did not
tell me that he struck Deonath. I do
not know where the blow struck when
Deonarinc struck Deonath. I have a son,
he was the only son, I loved hin very
nuch,

I saw Dailah chase Mootoo with an
upraised cubtlass. I did not hear Ramnath
say that he was going to open Mootoo's
back. I did not hear hin say anything.

I was not thinking about anybody who cane
up. I saw Deonarine and Roodal. I did
not see who came up soon after the incident.

It is not correct to suggest that I
was not there when this happcened, nor that
I only assisted to take him to hospital.

I was prcesent when it happened.

(Note: /Upon being asked whether it was
correct to suggest that I was not
there that I only came up after the
incident, the witness said both "yes"
and "no". Upon the suggestion being
put at the instance of the court
the witness gave the above reply/.

Re-examination: Declined.
By the dJury: No qucstions.
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NO. 12
SUNDAR SINGH

SUNDAR SINGH on her oath says:

I live at Warrenville. I an a wabtchman at
the Irrigation Department. On 21lst Septenber,
1964 I was in at Davis's house in Robert Trace.
I was there about 4.30 -~ 5.00 p.m. I left
the house about 7 p.m. and I went home. After
I went home I came back out and at about 8 -
8.%0 p.n. I saw Mootoo Sammy and Roodal going
up to their house going south. I saw Deonath
Ramnath with a cutlass. He made a chop at
Mootoo Sammy and he fell on the ground. I saw
Deonath come from inside his father's house.
Remnath Mohon was also there. When Mootoo
fell Deonath nade several chops with a cutlass
and Mootoo brcaks it with a piteh oil +tin.
Deconath was on the road chopping hin. Ramnath
cane up after. I had known Tthe accuscd for
20 years or more. When Deonath was chopping
Mootoo, Roodal went over and said "don't chop
hin anymore he would die". Ramnath then
canc with a cutlass. After that I left and
turn back and go home. I did not see Mootoo
with anything in his hand. Mootoo and Roodal
was walking along the road side by side.

Cross—exanined by Johnston:

I have known Jacob for a long time. I
used to work for Jacob before. I went to the
police the same night I gave the police a
statement. I know the mother of Mootoo. I
did not speak to hcr.

Re-examination: Declined.

By the Jury: No questions.
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NO. 13 Prosecution
DAVID JACOB Evidence
No.l%

DAVID JACOB on his oath says:

David Jacob

I live at Warre&v}lle. Robert Jacob 19th May 1965
is ny father. On 21/9/64 I was at honc. . .
About 8 - 8.30 p.n. I was at home. While Exanination
there I heard a noise on the northern side
of ny building. My building is not castern
side of Southern Main Road. I came outb
and went to the landing. I saw a crowd on
Robert Traoce. People were quarrelling.
After that I spoke to my brother. I ran
out from the back to the front of ny house
on to the Southern Main Road. There was
a gathering in front of the accusecd house.
Ramnath's house. I went up to the gathering.
I saw Dailah with a cutlass facing north.
It was a straight cutlass. He had it in
his hand. I told hin give me the damn
cutlass man. I took the cutlass from hin.
I gave the cutlass to Dailah's wife. T
saw Deonath with a brushing cutlass coning
towards ne. I said "Give me the damn cutlass
boy" and he said "Look how they burst ne
head". He threw the cublass into the
father'!s yard. There was a gathering in the
yard of Shaffee. I saw Mootoo Sammy lying on
the ground. I went to my father's home and
I took Mootoo to the hospital. I drove the
van. I saw therc were some stains on the
ground rescmbling blood.

Cross—~exanined: Cross~cxaninatio:

I an the son of Robert Jacob. I did
not see Deonath's head bleeding. I was
right in front of his father's house on the
pavenent. I did not see any burst on
Deonath's head.

Re=cxanination: Declined

By the Jury: No questions.




In the High
Court

Prosecufion
Evidence

No.1l4

David Jack,
P.C.
19th May 1965

Exanination

xlD‘J.ll,

HD'J.QH

"D.J.5"

28.
NO. 14
DAVID JACK, P.C.

DAVID JACK on his oath says:

I an P.C. 5341 atbached to C.I.D., Port

of Spain. On 21/9/64 I was attached to Cunupia.

About 9.30 p.n. that evening I received a

telephone message. I then went on to the Southern
Main Road at Warrenville I reachcd there about

9.45 p.n. I went near the houe of Ramnath
Mohon. I observed that there was a stain on
the eastern pavement rescubling blood about 6
yards from the house of accused. 1 spoke to
Ramnath Mohan. I $0ld hinm that I was
investigating a report in wvhich it is alleged

that he and his son chopped one, Mootoo Samny.

I told hin that he was not obliged to say

anything and that whatever he said may be given

in evidence. He gave a statement which I

recorded in writing. I used no threats or forcc.
I held out no promises to him. I took what he

said in writing. I read it back to Ramnath

and he appeared to understand what I read. He

nade his nark. This is the statement Ramnath
gave. Statenent tendered.

No objection: Admitted D.J. and marked D.J.1 -

(Statement read to the jury).

On 22/9/64 about 12.30 p.u. I saw Deonath

Rammath at Ward "B" of Gencral Hospital, Port

of Spain. I told him that I was investigating

a report in which it was alleged that he and

his father chopped one Mootoo Sammy and that he
was not obliged to say anything bubt whatever he

said would be given in evidence. Deonath
clected to give a statement which I took in
writing. I used no threats or promises. I

read it over to him. He said that it was true

and correct and he signed it. Stabenent
tenderced. Admitted and marked "D.J.2". (No
objection by Johnston)-.

While I was at hospital Deonath Rarmmath
handed ne a medical form. I took possession
of it. This is the medical form given to
ne by Deonath Ramnath. Tendered and narked
"D.J.3", I continued further enquiries and
I handed over the matter to Corporal Best.
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29, In the High

Oourt
Cross—-exaonined Proseeutierr
. . . Evidence
I interviewed Rannath on the following e
day. I know that hc nade a rcport to the No. 14
police station on the night of 21/9/65. Dovid Jack
He obtained a form from Dr. Beckford. I PQO. S

did not try to ascertain the doctor who =
attended to hinm. I did not try to ascertain %ggﬁtﬁigeé?6)
when he was discharged from hospital. I

saw hin 2 - 3 days after when he came oub. Cross-

I saw the accuscd at Chaguanas. I did not cxanination
ask hin anything. I went to the home of

Rannath Ilohan. I told hin that therc was

a report that he and his son chop Mootoo.

I asked Ramnath to show me his cutlasses.

He said that he had no brushing cutlasses.

I saw no cutlasses. I did not sec 4

cutlasses. He showed me none. I did not ask

his son about cutlassecs.

Re-exanination: Declined

Johmston by the leave: I did not take a Further Cross-
statenent fron Enos Davis. exanination
NO. 15 No. 15
RAMLAT, SOOKNANAN Ranlal
Soolmanan
RAMLAT, SOOKNANA on his oath says: 19th May 1965
On 21/9/64 I lived at Charlie Village, Exanination

Chaguanas. I am 16 years old. That day I was
at Roberts Trace around 6 p.n. While there
about 6.15 p.m. a boy naned Deonath No. 2
accused - He told ne that he wanted a
cigarette. I tell hinm that I doesn't snoke.
I had a packet of cigarctte in ny pocket. We
spoke about thce cigarettes I had. He slapped
ne in the face. Mootoo came up and he asked
Deonath why he slap me in ny face. Deonath
said "Is wha happen you is a bad john'".
Mootoo said that he is no Bad John. I saw
Ramnath with a cutlass. He ran Mootoo Sammy
around with the cutlass in the road.

Cross-exanination: Declined

By the Jury: Declined




In the High
Court .

Prosecution
Evidence
No. 16

David Jack,
P.C.
(recalled)
20th May 1965

By Court

No. 17

Roodal Moonoo
20th May 1965

Exonination

30.
NO. 16

DAVID JACK, P.C.
(recalled).

Thursday 20/5/65

DAVID JACK on his oath says upon being rccalled

by the Court.

I saw the accused Deonath Rarmath at the

General Hospital, Port of Spain, about 12.30

D.Tls OR 22/8/64. I saw a wound on Rarmmath

head when I went to the hospital. He had a 10
plaster on his hcad when I saw hin.

Crosgss—exanined by Johnston: Declined

Re-exariined by Crawford: Declined

NO. 17

e cap .

ROODAL MOONOO
ROODATL MOONOO

on his oath says:

I live at Warrenville, Cunupia. I work as
a groon at Caroni Estate. I remember 21/9/64.
I was at Robert's Trace. While there Deonath
and Mootoo Samny had an argument about his boy. 20
This was about 6.30 or 7 p.n. After the argunent
Deonath cane out and Mootoo Sammy spoke to him
about lashing the boy. Deonath appeared to ne
as though he had in a couple of drinks., I
spoke to Deonath nyself and I told hin let us go
home. I t0ld hinm to let us go home and he left
and walked out to the Southern Main Road,
towards his father's house. A little while
after hinself and Mootoo Sanmy left Robert Trace
to go to the Southern Main Road by his mother's 30
house for his motor car. When we reached
Deonath's father's house, Deonath chopped Mootoo
Sammy with a brushing cutlass. He tried to run
in Shaffie's yard and Rarmath Mohan made a
chop at hin also. Mootoo Sammy was then lying
in Shaffie lMohammed's yard. Mootoo had nothing
in his hand. I never saw Mootoo with anything
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I went to Mootoo Sauny's
asslstance. I took his nother's orini and
I tried to wrap the wound. I heard a voice
say "Look out Roodal" as I looked I saw
Ramnath Mohan with a poniard coming towards
ne with a cutlass and I said "Oh God Ran
is ne Roodal". I then leave therc and ran
up the road. I went in Mootoo's car and

I stoppcd and reported the natter to the
police.

in his hand,

Cross-exanined by Johnston:

The quarrcl with Mootoo was in front
of Deonath's house. Mootoo Samny spoke to
Deonath about the lashing of the boy. I
spoke to Deonath. I cannot say if anybody
clse spoke to him. We walked along the
Southern IMain Road. The boy give hin one
and the father give hin another.

Re-exanination: Declined

By the Jury: No qucstions

By the Court: I look after horses.

Myself and Mootoo were walking alone.
Side by side. We were walking. While I
was walking with hinm I saw his mother. I
was walking quickly with Mootoo Sammy. I
can't rcnenber seeing anybody on the road.
I saw Deonath cone out of his father's yard
with a brushing cutlass in his hand.
a couple feet away from Deonath's father's
yard. We continued walking until he strike
Mootoo. Mootoo's mother passed us. I
turncd back in her direction.
chop Mootoo Samny. I saw Ramnath in
Shaffic's yard.

We were

I saw Rannath

In the High
Oourt

Proseccution
Evidence

No. 17
Roodal Moonoo
20th May 1965
Exarination
(Continued)

Crosg-
exanination

By Court



' In the High
Court

Prosecution
Evidence

No. 18

Corporal F.
Best
20th May 1965

Exomination

Ilo.w.lll
"o.w.2"

"F‘B.lll o
"F.B.2".

32.

NO. 18
CORPORAL F, BEST
FRANK BEST on his oath says:

I an a corporal of policec. On 4th
October 1964 I rcceived a nessage from Cunupia
Police Station. As a result I went to Warrenvillec,
Cunupia. Sgt. Dean accompanied nc. We went to
onc Shaffie Mohammed's house. Sgt. Dean
took photographs. These arce photographs
"0.W.1l and 2", The picture O.W.1l shows a portion
of the Southern Main Road with a pavenent. I
rccognise the housc of Shaffic Moharmmed. No. 2
photograph is a picturc of the same housc and it
shows a pavenent and the entire yard. Before
Shaffic's house is the house of Ramnath Mohan the
No. 1 accused. On 5/10/64 I went to the nmortuary
at Port of Spain. Nagna Sauny was therc. I saw
Dr. Massiah perform a post nortenn on the body of
Mootoo Samny. The body was identified by Nagna
Sanny. I saw both accused on 4/10/64 betwecen 8 -
9 p.n. I told the accused that Mootoo Sanny had
died at the General Hospital, Port of Spain on
4/10/64, and that I was charging then with murder.
I cautioned the accused. I read over the
statenents which the accused gave. Deonath said
that his statement was correct and he signed it.
This is the statement of Deonath Ramnath. Tendered

and marked "F.B.1". (Statenent read in open Court).

Rammath also made a statenent. He made his nark.
Tendered and narked "F.B,2".

On 8/10/64 I again went to Warrenville. I
was accompanied by Cpl. Philip. I pointed out
certain things to hin and on ny instructions Cpl.
Philip made a plan of the arca. I know Robert
Trace. On the northern side of Robert Trace
there are six houses. I know where the house of
Enos David. "A" is the house of Enos David. I
know where the house of Deonath Mohan is. The
house of Deonath Ramnath Mohan. It is marked
"H". There is no rice field along Robert's
Trace. There are four houses on that side.
There are no houscs oppositc Enos Davis. The
land is used as garden land. I showed Cpl.
Philip the house of Shaffie Mohamnmed narkcd
"C" on the plan. The house of Fagroo narked
"I". I showed hin a street light. It is
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55. Court
narked 4. That is all I showed Cpl. Prgsocuflon
Philip. I pointed out a pepper tree to Evidence
Cple. Philip. It is in the yard of  amas
Rammath Mohan. It is narked "G". No. 18

Corporal F.

Begt

20th May 1965

Exanination

(Continued)
Cross—czzanined by Johnston: Cross~-

cxanination

There are several houses on Robert
Trace. I know the house of David Jacob.
I know the house of Deonarine Ragoobar. The
Trace is East to West. Davis house is after
Deonarine's house going East to West.
Deonarince is East of Davis. Jacob would be
going West. Therc are many houses on the
Southern lMain Road, before one rcaches the
house of Rannath.

Re~cxanination: Declinecd

By the Jury: No questions.

CASE FOR THE PROSECUTION CLOSED

NO. 19 No. 19
COURT NOTES Court Notes

20th May 1965
Johnston subnits on the authority of R

v Young (1964) 2 All E.R. that having

regard to the unsatisfactory nature of the

cvidence that the Court night consider

dirccting the Jury bto acquit because the

Crown had not led satisfactory evidence.

Subnission Overruled.

Ramnath Mohon informed of his rights to
lecad a defence.

Ramnath lMohan elects to give evidence

on oath.
Defence Evidenc:
NO, 20 No. 20
RAMNATH MOHAN Rarmath Mohan
RAMVATH MOHAN on his oath says: 20th May 1965

Exanination



In the High
Court

Defence Evidence

No.20

Ramnmath Mohan
20th May 1965
Exanination
(Continued)

Cross~—
exanination

4.

Deonath Rarmnath is ny son. I an 50 =
60 years. On 2lst Scptember, 1964 around
11.15 p.n. I saw a constable called David
Jack. I gave hin a statement. That
statenent was not truc. I was afraid and
that is why I gave hin that statenent. I
had not hitherto been charged with acts of
violence.

I saw iy son that day homc at me. I
saw iy son bleeding. I was in ny house 10
and I saw hin bleeding fronm his hecad.
When I saw uy son blecding I heard hin
naking noise under the house. I put on the
downstairs light. When I was coning dovm-
stalrs, I saw Dconarine Roodal Moonoo and
Mootoo Sammy and Johnston Ramtahal. They were
standing by the road. Mootoo Samny was in
front and he had an iron about as long as ny
arn. Deonarine had a stick. I did not sce
Roodal with anything. Johnson Ramtahal had two 20
stones. As I came down Mootoo Sannmy walked into
ny yard with the iron. He rushed me with the
iron and he naode a lash abt me. I picked up
a ponioard and I made a lash on him and it catch
hin on his foot and he ran out the yard and he
went to the pavement. The balance ran also. I
did not see ny son do anything. I did not see
where he went.

Cross—exanination by Crawford:

This happened about 8.30 - 9 p.rn. I 50
was not on Robert Trace that night. Robert
Jacob I know he is ny fanily. I have nothing
ggainst him. I was never on Robert Trace.

It is not true that I had a cutlass in ny
hand. I never told hin that I was going to
open Mootoo's back. dJacob is lying on ne.
I never heard that Mootoo Samny and ny son
had a quarrel in that trace that night. I
could see Robert Trace from ny house. That
night I heard no one talk at Robert Tracc.
My son was not involved in that talk. At
about 8 p.n. ny son was home at ny house
and he stayed there until 8.30 when this
thing happenced. He cane hone about 8.30 -~
9 p.n. My son does not live at nmy housc.
I first saw ny son between 8.30 - 9 p.u. I
delivered one blow. When I did so Mootoo ran
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out of the yard. I was in thec yard wvhen I In the High
delivered the blow a little way fron the step. Court

It was a straight cutlass. It is the length e
of ny arn. I was 3 fcet away fron hin. The Defonce Evidence
blow caught hin on his foot. It was after he ———e
nade me the lash I escapcd and I then lash No. 20

hin and I get hin in the foot. Mootoo still

had the piece of iron he ran out of the yard. gggﬁaﬁg Mgggg
After I nade the blow I went below my house. CroSs— Y

I did not see any blood where the blow was exanznation
nade. It not a hard chop I nade. I threw (Continucd)
the cutlass in the yard therc. After I sece 3
hin run and go in the pavenent I threw away

the cutlass, I did not give the policenan any
cutlass because the policeman ¢id not ask me for
ny cutlass and so I did not give the policenan.
The cutlass was right on the step. I stood

up under the housc after I nade the blow.

Mootoo went near Shaffie's place. I never saw
Nagna Sanmy there that night. I only saw her
when the people come to nake noise about Mootoo
got choppcd in the road. Mootoo did not get chop
in the road. I did not see ny son on the scene
when 1 chop lMootoo. When I chopped Mootoo uy

son was bclow the housec. He did not do anything.
My son did not leave and go out the road at

that tine. He did not leave after I chopped
Mootoo Sanny. I know about only one wound, that
is the one I chop. I did not see anybody chop
Mootoo Sanmny. I told the police what I did
because I was afraid.

(Interval)

RAMNATH MOHAN continues on his oath under
cross-cxanination:

After I chopped Mootoo he ran out of the
yard and went on the pavencnt about 10 feet. After
L chopped hin I turned back and I went below the
house. My son was therc below the housc with ne.
I saw Sauny on the pavencnt. I did not sec if
anybody cane up to help Sammy. I did not see
anybody cone to Sanmny. I saw no one else with a
cutlass but nyself. Before Mootoo make a blow
nobody said anything. I ask Deonarine why they
pelt ny housc for. Deonarine told ne that he cone
to beat me. After Mootoo got the chop Deonarine
ran. Deonarinc and the others canc at me. After



In the High
Court

Defence Evidence

No.20

Rammath Mohan
20th May 1965
Cross-
exanination
(Continued)

By Court

No. 21

————————

Deodath Ramnath
20th May 1965

36.

I chopped Mootoo Deanath remained under the
house. It is not true that ny son and

Mootoo started to fight. I tell the police
what happen. It is not true that ny son and
Mootoo had a fight. It is not true that I
saw Mootoo bleeding after the fight. Pcople
cane and take hin up from where he fell. I
did not look to sec if there was blood. I
did not see ny son with a cutlass. I did not
sec ny son use any cutlass on Mootoo. It is
true that ny son chop Mootoo Sanmy that night.
I did not see ny son chop Mootoo Samny that
night. My son lives a good way fron ne.

This thing happen in front of the step. The
cutlass was there by the side of the step. I
Just pick up the atlass which was by the step.
I throw it there so I pick it up. Johnston
Rantahal pelt ny house. I never told the
police that it was Mootoo who pelt ny housc.
1 now say that I do not remember if I said
that to the police. I cannot say if Mootoo
pelt stonecs.

Mootoo'!'s mother lives two lots fron ne.

Deonath Ramnath will not exercise his right
to cross-exanine the witness.

Re-exanination: Declined

By the Jury: No questions

By the Court:

I now say that I saw ny son chop Mootoo.
I saw hin cut Mootoo with a brushing cutlass.
I cut hin and then he was falling down and
then ny son cut hin. I was afraid to show
the policenan the cutlass. I never saw the
cutlass after that night. I did not sce
Deonarine hit uy son.

NO. 21
DEODATH RAMNATH

Deonath Rammath inforned of his rights
to lead a defence and he clects to give
evidence on oath.
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DEONATH RAMNATH on his oath says: In the High
Court
On 22/9/64 at about 12.30 p.n. I was
in Ward 3 of the General Hospital, Port of Defence Evidence
Spain, I saw P.C. David Jack and I give hin —
a statement. I was then suffcering from a head No. 21
injury. Only cecrtain parts of the statement Deodath Rarmath

arc true and other parts are not true. I
told the police untruths becausc I was afraid.
I was afraid that I would be arrcsted for
chopping lootoo Sauryy so I withheld the truth
and I lied. I rcnained in the hospital for 4
doys. I reported to the Police on thc night.

20th May 1965
Exanination
(Continued)

I was sent to the D.M.O. It was Dr.
Beckford. He sent ne to the nursce for
dressing. ©She did not dress ny wound. We lcft
and we went to the Port-of-Spain hospital
where I renained for 4 days. I was treated by
Dr. Hosecin. He sent ne to Ward 3. I was
attended to by a doctor. I went for an X-Ray.

On 21/9/64 at around 8 - 8.30 p.u. there
was a christening ab Davis. I live about
nile fron ny father. I went to the christening
fron ny house. At the christening about 8.30 -
9 p.nn. I left Davis house and I was coning outb.
I net a 1little boy whon I knew. I spoke to the
little boy and told hin to cone and go honec. It
was Jjust the house people and one or two other
persons. I held the boy's hand. I saw Deonarine
Ragoobar. He cane from his house. Mootoo
Sanny told me what I wringing the boy's hand. I
told hin that I did not do so. He told ne that
when I drink ny run I does play bad John and
thing and that he would pull ne down. He left and
he went to his car which was in front of
Deonarine Ragoobar'!s housc. Mootoo went to the
car and picked up a picce of iron. I turned back
and I was going and he struck me with the iron on
the nole of ny head. I saw Johnston Ramtahal
with 2 sticks. I saw Roodal Moonoo with a stick.
Also Ragoobar. They ran ne down. I ran to my
father's housc. They followed ne. My father never
cane up with a cubtlass. He ncver sald anything.
When T ran in ny father's yard they started to
throw stones. I Was blecding. I went under nuy
father'!s housec. hey threw stoncs on ny father's
housec. I was bawling. I did not see what
happen. I did chop Mootoo. He rush ne to hit mne
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Court

Defence Evidence

No. 21

Deonath Rammnath
20th May 1965
Exanination
(Continued)

Cross-—
exanination

By Court

38.

and I chop hinm on his back. I see ny father
chop hin. I do not rcmember who chop first
whether it was ny father or mc chop first.

I chop hin under his arm. I never saw Sundar
Singh. Negan was not there. Roodal leave
and run.

Cross—examnination by Crawford:

Mootoo cane to fight me that day. I saw
Mootoo's car parked before Ragoobar's house.
I did not sce ny father come to Robert!s Trace. 10
People pass through the land on Rovert's
Trace to get to ny father's house. I have
never done so. Dr. Beckford nerely exanincd
ne. I nev>r gave this medical report to the
police constable I never gave P.C. Jack the forn
"D.J.3"., I do not reneuber if Dr. Beckford gave
ne a report form. I gave P.C. Jack a statonent.
It was 12.30 p.nn. on 22/9/64. In the stabenent
I had said that it was Deonarine Ragoobar who had
chopped Mootoo Sammy. That is not true. That is
the only lie in the sbtatcnent. Everything clse in
the statement is truc. After Mootoo struck nc he
chased ne. It is not true that I went to uy
father's house and hide. I never went therc to
hide, and T did not hide. I went under the housc
for rescue. My father's house has no back step.
They threw stones at the house. My father cane
down Mootoo, Ragoobar, Ramtahal rushed under the
house while he was downstairs. Therc was a cutlass
under the house. I picked it up. Mootoo turned
back and ran towards the yard. I chopped hin
while he was backing me. It is not truc that ny
father came to Robert's Trace. I was not hidin
in the pepper trce. My father gave one chop and
I gave one chop. My father choppced first. He
chopped hin on the foot. After ny father chop
hin on the leg he ran and fell. I chop hin after
ny father chopped hin. I did not sce Nagna. I
did say that ny father had done nothing. I was
afraid of hin.

Re~exanination: Declined

By the Jury: No questions

By the Court: I an 19 years old.

1.10 p.n./Adjourned.
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NO. 22 In the High
ST Je
ENOS DAVIS Cour?
ENOS DAVIS on his oath says: Defonce Evidcence
I live at Warrenville in Robert Trace. No.22
I reneuber 21/9/64. I had a christening at Fros Davis
ny hone on that Sunday. There were people 2?st May 1965

at my hone in the evening. Somne incident
occurred near my house. That evening I was

in the back of my yard. When I came to the
front I saw Pitch called Deonath Ramnath and

a crazy boy. I heard him crying. I asked
what happened. He told me that his son slap
him on his hand. The little boy told me that
Deonath slap him and wring his hand. Nobody
was there present. I told Deonath why he had
done that and he told me that the boy had
cursed him. This happened in front of my gap
to the road. A little while after Mootoo came
up and said he told Deonath why he slapped him
and Deonath told Mootoo that he cursed him.
Mootoo is Mootoo Sammy. He had come from Pasea
at his family's home. He had come from next
door at Johnston Ramtahal's house. Deonarine
lives next to me. Mootoo came empty handed.
Mootoo came with his car. His car was then in
front of Deonarine's house. Mootoo told
Deonath that he like to take advantage of little
fellows. They started to argue. Mootoo
chucked Deonath. I told them to done with it.
While I was trying to separate them, I
received 2 lash with a bucket on my shoulder and
I told them I would leave them. Johnston
Ramtahal came with 2 stones in his hand. I

left then and I went inside. I then see

Deonath in front with Mootoo behind with Deonarine
and Johnston Ramtahal running down the road.

The police saw me and took a statement from me.
I told them what I now say. I was never
summoned as a witness.

Bxroanination

Cross—examined by Crawford: Cross-

examination
I knew nothing about any chopping up.

Re~-examingtion: Re~

There was a cart away from Deonarine's examinatlon
home. Deonath tried to take a picket from the
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-

No. 22
Enos Davis
21lst May 1965
Re-
examination
(Continued)

No. 23

David Wint
21lst May 1965
Examination

Cross-
examination

40.

cart. I took the picket away from
Deonath and put it back in the car.

By the Jury: No questions.

NO. 23
DAVID WINT

DAVID WINT on his ocath says:

I live at Warrenville. I live at the
back of the school. On 21/9/65 I was at Enos
Davis house. There was a christening on that
Sunday. About 6.30 - 7 p.m. the fete over and 10
people were going home and then afterwards
there is a crazy boy. He and Deonath blocked
the entrance. The little boy tell Deonath
your mother ass. Deonath slap the boy and as
soon as that happen Mootoo, Ramtahal, Moonoo
and Deonarine came out of Deonarine house.
They insisted on fighting. I held Deonath's
hand and tell him to come home but Mootoo say
to fight. At the same time I saw the father
with a cutlass in his hand coming to where this 20
thing happen. The father turned back home.
I went back to Robert Trace. I then saw then
still there and then Mootoo take a piece of
iron in his hand and he hit Deonath. Moon
had a stick he is Johnston Rambtahal. Deonarine
and all of them chase Deonath. Mootoo ran
into the yard and Ramnath chop him on his
foot and Deonath the same time give him a
lash. The police came to me. I was summoned
to attend court. I did not give evidence. 30

Cross—~examined by Crawford:

I gave a statement to the police. I
signed the statement I remember what I told
the police in the statement what I had said.
This is my signature which I see on the
document. I spoke to P.C. Jack. He wrote
what I said. I did not see Ramnath with a
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cutlass on Robert Trace. I saw him about 15
ft. from Robert Trace. I never heard him
say that he was looking for Mootoo Sammy. I
did not know where he was going. I told
Rammath that there was no road there so he
nust turm back. There was not such loud

talking. Persons could not hear the argument.

I tell Romnath to turn back. I never saw
Mootoo running with Ramnath behind. I

saw Ramnath before he chop. Deonath was in
front and llootoo was behind. As they reach
the father gap the father was in the yard.
Mootoo rushed in the yard I see the father
make a chop at Mootoo. Mootoo had struck
Deonath with a piece of iron on his head.
As soon as Ramnath chop Mootoo, at the

edge of the pavement and the yard, the same
time Deonath turn round and hit him with

a long handle cutlass. After Ramnath hit
Mootoo he was about to fall and before he
fell Deonath cut him with a cutlass. I
work as a wabtchman at Caroni. I did not see
Mootoo do anything. It did not happen by
the step. I know a pepper tree is in
Ramnath's yard. I did not see Deonath

come from a pepper tree. Ramnath was in
his yard.

I did not see Nagma Sammy there. As
soon as the man got chop I left and went
away. I did not see anybody else cut
Mootoo. ZEverybody ran away. Deonath and
Ramnath stayed in their yard. Mootoo pulled
himself into Shaffie's yard. I did not see
anybody throw stones.

Re~-examination: Declined.

By the Jury: No questions.
CASE FOR THE DEFENCE

NO. 24
COURT NOTES

10.30 a.n.

Johnston says that he had not been well.
Says that he is not well and would like to
begin his address on Monday.

In the High
Court

Defence Evidence

No. 23

David Wint
21lst May 1965
Cross~-
examnination
(Continued)

No. 24

Court Notes
21lat and 24th
May 1965
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(Continued)

Prosecution
Evidence
(Continued)

No. 25

Robert Jacod
(recalled)
24th May 1965
A further
Cross—
examination

No. 26

Court Notes
24%h May 1965

42,
Ask for an adjournment to Monday.
No objection to the application.
Application granted.

Adjourned to Monday
24th May, 1965.

24th May, 1965

Continued from 21.5.65
Appearance as before.
Jury checked.

Johnston says that he wishes to request leave 10
to recall the witness Robert Jacob.

NO. 25
ROBERT JACOB (Recalled)

ROBERT JACOB recalled on application of Johnston
says on his oath as follows under cross—-examination:

I did say to the magistrate. (After seconds
after I saw Deonath running coming down the road
on the western side. After him, not immediately
a few seconds after I saw Mootoo Sammy going in
the same direction) I did not see Deonath after 20
the quarrel. The only persons I saw were lMootoo
being chased by Dailah with a cutlass. I never saw
Deonath at all.

Re~examination: I have no explanation about that.

By the Jury: No questions.

CASE FOR DETENCE CLOSED

NO. 26
COURT NOTES

9.45 a.m. Johnston commences address.

10.20 a.m. Johnston ends addrcss.

10.20 a.m. Crawford commences address. 30
11.16 a.n. Crawford ends address.

11.%22 a.m. Summing-Up commences.

2.01 p.m. Summing-Up ends.

2.02 p.m. Jury Retires.

Adjourned at 2.02 p.n.
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4.40 p.m. Jury Returns. Court
Foreman says that jury is unable to No. 26
come to a verdict unaninously and would Court Notes
like further directions on 24th May 1965
(Continued)
(ag Self Defence
(b) Manslaughter

éc Murder

d) Premeditated Murder
e) Malice Expressed

f) Malice Implied

5.

05 p.m. Jury Retires for second time.
6.07 p

M. Jury Returns.

VERDICT -~ Unanimous.
No. 1 - Ramnath Mohan - Guilty of Murder.

No. 2 - Deonath Ramnath - Guilty of
Murder.

Allocutus Read to both Accused.

Court Pronounces senbtence of death on
Ramnath Mohan.

Court pronounces sentence of death on
Deonath Ramnath.

Jury thanked and discharged.

NO. 27
SUMMING UP
This is the transcript marked "B" referred No. 27
to in the declaration of CHAS. C. EVERSLEY .
dated 29th June, 1965. ’ Summing Up

24th May 1965,

Before me:
Commissioner of Affidavit (Ex-Officio)

® 0900 0® 000000 G0EG0CO 000 0OD0DOCOE 8O0 OO0 O0G 0088 O0O0O0CEGE6 o

REGINA
Vs

RAVINATH MOHAN
DEONATH RAMNATH

For: MURDER.
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SUMMING-UP OF THE HONOURABLE IMR. JUSTICE H°A°Q5

MR. FOREMAN, MEMBERS OF THE JURY,

Several indictments have already been tried
at these Assizes, consequently I assume that most
of you, if not all of you, are already aware of
the purposes of the criminal trial, and also of
the history of the criminal trial. Therefore I
do not intend to go over that ground. There are,
however, certain matters upon which a Judge is 10
required to direct a Jury in summing up in each
trial, and even though you may have heard some of
what I am about to repeat, you must understand
that each trial is an entibty in itself and
therefore I can do nothing else but deal with
these matters on each occasion that I have to
sun up. Among them, for instance, would be the
function of the Jury and the function of the
Judge. I propose in my brief comments on that to
include also the function of Counsel. 20

There are, in the area of actual trials at
Assizes, three functionaries charged, each one
of them, with a different function, but none-
theless all cowbining in their efforts to do
Justice or to see that justice is done. And
the three functionaries are, Counsel - this
includes Counsel both for the Crown and for the
accused -~ the Judge, and the Jury. DNow, it is
Counsel's function, using his training and his
skill and being ever conscious of the oath which 30
he has taken, to put the case he is presenting
to the best of his ability; and it does not
matter whether he is doing this on behalf of
the Crown or whether he is doing this on behalf
of an accused person. His function never changes,
whichever side of the fence he sits. His function
is to help to unveil the truth, not to obscure
it. And it will be for you, having heard
Counsel in their separate performances, to say
to what extent they have assisted you in 40
ascertaining the truth. I should merely say
this; it is not at all a part of the Jury's
function to take into consideratbion matters
or situations or institutions which have not
been dealt with in the evidence in the
case.
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A lot of talk has been made of an In the High
institution known as the Panchait. Well, Court
I must warn you that you cannot import any —
of your own knowledge about what those No. 27
institutions are, and it was highly improper Summine U
of Counsel to put it upon your minds that SLEh Miy E 65

such a thing has any bearing or relevance

in this case. Because, in the relentless
pursuit of truth in which you are engaged

you must be ever conscious that you are

trying two men, and that their liberty is at
stake, and that the law has over many years
evolved a system by which a Jury can be helped
in this pursult of truth to do Jjustice

between the individual on the one hand and the
Crown on the other. And one of the factors
which you must never lose sight of is that the
material which is available to you for
consideration is limited to the evidence which
has been led in this Court, and the infcrences
or conclusions which you can draw from that
evidence. You must also use your own knowledge
as you would do with your own expericnce of the
world, but you are not - and I repeat not -

at all likely to be performing your functions
properly or in consonance with your oath if
you venture into speculative conclusions about
other matters, and among them the one to which
I have Just referred.

(Continued

It is your duty to ascertain the truth.
That is your duby, and you will have to do it
wherever it leads you. There are times when the
truth, once 1t is discovered, will cause some
emotional disturbance. The Jury are not
cxpected to suffer from emotional disturbances.
And that is why even though many people might
think that Jury service is a simple thing, I am
not one of them who share that view at all.
Jury service is a highly important and highly
serious matter, because Juries like everybody else
are subject to ordinary human frailties. Many of
us have prejudices of which we are not even aware.
Many of us tend from ordinary feelings of
compassion to feel pity or sympathy for another.
A woman has lost her only son. That is a circumstbance
which in itself would tend somehow to demand
compassionate reaction. A Jury is not permitted to
have that sort of reaction in relation to the
witness Nagma Sammy, because once you allow feelings
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of that sort to creep into your considerations
it is possible that they could colour the
conclusions to which shortly you are to come.
Likewise. I cited that as an example, but in
similar vein I might say that human beings are
also subject to other reactions which ought not
at all to be imported by the Jury or even be
reacted to by the Jury in considering its
verdict.

When you retire, and having refreshed 10
yourselves, you will then embark upon the
business of finding out the truth from the
evidence which you heard. As I say it is
the truth that concerns you, and the truth
which must alone be distilled, sifted if you
wish, from the evidence which you have heard here
in this Court. Having decided among yourselves
what the facts are, then you will have to apply
the law to thosec facts. I use facts as being
synonymous with the digtilled truth. Becausec, 20
having sifted the truth what is left? It
must be the facts which you have found. When
you apply the law to those facts, and having
applied the law, then you will then come up
with the wverdict.

As Counsel has already told you, and I
will repeat, you are the sole Jjudges of the
facts. I may during the course of my summing
up venture some opinions on the facts. If I
do so - I am entitled to do that - but if I 20
do so you must understand that that is a point of
view which the Court thinks reasonable, but it
in no way binds your point of view. If you feel
that it is reasonable, and if you wish to adopt
that, then you are entitled to do so and to make
it your own. Counsel have impressed upon you
their own view in one respect or another, and if
you think theirs may be reasonable you are
entitled to adopt them and to make them your own.
But the responsibility ultimately is yours, and
it is a grave responsibility which you will have
to discharge in a mature and serious understanding
of your function.

I will give you directions on the law and
you will have to accept them. If before this
trial you had yourselves any ideas about the law
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of murder or of manslaughter, then, to the In the High
extent to which your own views are not in Court
consonance with what I say to you to be the ——

law, you will have to discard your view and No. 27
accept the law as I explain it. Every Summing Up
accused person is presumed to be innocent. Shth May l

That presumptlon of innocence continues until

guilt is proved. An accused person is never (Continued
required to prove his innocence. The Crown's

duty is to prove guilt, and if the Crown does

not discharge that duty then the presumption of

innocence continues and the accused would be

entitled to be acqulitted.

When the case for the Crown was closed you
will remember that I said to both accused
separately that they had three rights open to
them, any one of which they could have choscn.
The accused could have remained silent or they
could have made a statement from the Dock or
they could have given cvidence on oath. They
have both clected to give ciidence on oath.

But if they had elected to wremain silent, then
they would have been exercising a rlght

because no man has to say anything in defence

of himself; he is not bound to do that. Bub

if he does, and if he does it on oath as they
have done in this casc, then what he says becomces
a part of the evidence which the Jury will have
to consider and scrutinize and examine.

Now, the burden of proving guilt, as I
have said, rests upon the Crownj; it never
shifts to an accusecd person, except in very
rare cases, and this is not one of them. And
the law has provided a standard which the proof
by the Crown nmust satisfy before it could be
said that the presumption of innoccnce is
displaced. The standard of proof is thisj; the
evidence which the Crown has led must so impress
you by its truthfulness thatyou can feel sure
in your minds that the guilt of these two men
has been established., The evidence nmust so
impress you by its truthfulness that you can
feel sure in your minds that the guilt of these
two men has been established. You will observe
that one of the first things that I have
referred to is truthfulness. Many people have
quite strange notions about what the truth is.
And we have hcecard from time to time mentioned in

$*
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this trial various reasons for flagrant

departures from the truth. Indeed at one

point I wondered whether lying was not going

to be made a virtue after all. I can only

express the hope sincerely that none of you

would indulge in the kind of intellectual

laziness and condone lying in some situations
which you have either seen or heard referred to.
Indeed on one occasion we had the quite

astonishing statement made that a man was 10
afraid to speak the truth. One should have thought
that if there was anything that could seta man

free the truth might. You have been told that a
man who is not of the criminal class is made to

say this or that. Now, this is a very unhappy
reference because crime has ncver been the
perogative of any class. And the fact that a man
has never been in Court is no cvidence that

he is incapable of committing an act of violence.
That kind of quite foolish argument I would say 20
nothing more about. I merely expect you as
intelligent men and women to deal with it in the
manner in which it ought to be dealt with.

I said that the truthfulness of the evidencce
must so impress you. Now, in the examination of
evidence of a witness, to accept the evidence of
another witness, the Jury is entitled to examine
the whole of the evidence given by one witness
and bearing in mind what others have said, bearing
in mind the reasonable inferences which can be
drawn, bearing in mind the behaviour as human
beings, the Jury can either reject part of it,
accept part of it, reject all of it, or accep?t
all of it, As to the methods which a Jury adopts
in sifting evidence, in ascertaining the truth,

I cannot help. It is peculiarly your function.

You have secn the witnesses, you have had an
opportunity of testing their veracity, you
understand what this is all about, and you will

have to say what evidence you accept and what 40
you do not accept. Bear in mind that you cannot
consider matters of guilt until you have

satisfied yourselves that the evidence upon

which you will act is evidence which you belicve

to be truc.

Now, before I deal with the facts of the
case as presented by the Crown, there are onc
or two matters that I would like to refer to by



10

20

30

40

49.

way of cxplanation so that you will have In the High
a nmorc solid understanding of what your Court

function is. During the case for the

prosccution two statements were tendered, 27
one which is alleged to have been madce by Sunming Up
the first accused, Ramnath Mohan, and the Py May l

other by the second accused, Deconath
Rammath. I should tell you that statements
which arc tendered as evidence by the Crown
and which are alleged to have been made by
accused pcrsons, are only available to a
Jury for cxanination if those statements are
voluntary. That is if they have been made
by the persons who are alleged to have made
them without force,or without fear, or
without inducement. Those two statements
have becn tenderced by the Crown, and the
Constable who reduced them to writing said
that they were voluntary statements. The
accused themselves do not suggest that they
were not voluntary. Indeed they both acknowledge
that they made them. But you will remember what
they said about them. I will deal with what
they said about them at the appropriate time.
What I amn talking about now is the cfficacy of
those statements and the purpose for which they
can be used by a Jury. When the Crown tenders
voluntary statcments and a Jury is satisfied

that those statements are voluntary then they
can be used as a part of the truth of the case
presented by the Crown, and indeed this is the
purpose for which they were tendered by the
Crown. And the Crovm is suggesting and asking
you to draw this inference, that when you combine
the statements made by these two accused persons
with the evidence of the witnesses you would see
that this act which resulted in the dcecath of this
man was an intentional cruel deliberate act
visited upon Mootoo Sammy without provocation and
in the situation which he was, unarmed and indeed
not in an offensive position, and the accused,
both with dangcrous weapons, inflicted the
injuries which resulted in his death. That is the
case for the Crown, and the Crown is saying that
those statcments support that case.

If a Jury finds, and in this case there seems
to me to be no reason why you should f£ind
otherwise; if a Jury finds that the statements ar

No.

e

(Continued

3



In the High

Court

No. 27

Sumning Up
olth May 1
(Continued

57

50.

voluntary statements the Jury is emntitled %o
use those statements as a part of the evidence
lcd by the Crown in order, in this process of
sifting, in order to ascertain what the truth
is.

Now, Counsel said to you that if you can
draw a favourable inference and an unfavourable
inference that you ought to draw the favourable
inference. Now, I understand whaot Counsel
intended to say. I have no reason to doubt
that he intended to express a well known
proposition of law, but I am afraid that the way
he cxpressed it was not very happy. What I think
Counsel intended to tell you was this; that if
in exanining any set of circumstances you find
that you can with equal Justification draw two
inferences, onec of thenm unfavourable and one of
them favourable, to the accused, then it is your
duty to draw the one which is favourable. And
that is based upon the principle that if you
find that you are in a position, exanining any
bit of evidence, to say well now, conscientiously
looking at this situation, it is reasonable to
say that the accused did that, it is also
reasonable to say that the accused did not do
this, then out of that particular situation,
once there are those two inferences which can be
drawn, then you would draw the one which is
favourable. That is a far cry from saying that
if you can draw an unfavourable inference and

a favourable onc, then you nmust draw the favourable

one. That is not the law at all. Now, if in
the discharge of your duty you find that in any
set of circumstances you can only draw an
unfavourable inference, then you can do nothing
else but draw an unfavourable inferencc. If
from any set of circumstances you can only draw
a favourable inference, then you can do nothing
clse but draw a favourable inference. It is
only wherc the circumstances tend to produce

an ambiguous inference, that is it could be
this or that, and one inference which you can
reasonably draw happens to be favourable or
unfavourable, you must in fairness to the
accused draw the one which is favourable. It
is another way of saying if you arc in a state
of doubt give the benefit of the doubt to the
accused. That is another way of cxpressing

the principle.
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Now, what is the evidence which the In the High
Crown has led in asking you to come to the Court
conclusion that this is a case of murder? A  —
number of witnesses have been called, you have No. 27/
heard all of them. I do not propose to

examine the evidence of all of them. The 2&%§lﬁ§yU§965

fact that I do not refer to any of them does .
not at all mean that their evidence ought to (Continued)
be discarded, because the duty of discarding
evidence is yours, and I do not want you to

think that I am, by omitting to refer to a
witness, in any way overbearing your minds

as to wvhat you ought to accept or reject.

I merely treat the evidence in the way I do

to put the case for the Crown in the perspective
in vhich I see it. In doing so I may not deal
with the witnesses in the same order in which
they were led by the Crown. This again is
merely my way of dealing with the evidence in

the hope that I could clarify issues, as it were,
for you. It by no means is intended to suggest
the rclative importance of the witness. It is
perhaps not without importance for you to
remember that the incident which led up to the
death of the man Mootoo Sammy occurred on the
21st September of 1964, and that the man Mootoo
Sammy actually died on the 4th October 1964, a
difference of 13 days. TYou may take the view
when you examine all the evidcence that a

great decal of what was said was said in the back-
drop of the deceased being alive at the time,
because nothing which the Crown alleges to have
been said by these accused, in so far as
assisting the proof of the Crown's case, was

said after the death of this man.

First of all I would deal with the medical
testimony and the cause of death. I think
perhaps one should get that out of the way. It
i1s not nccessary I hope to reconcile the evidence
of Dr. Hoseln and Dr. Massiah. I should imagine
that you would all by now recalise what the
position was, and that indeed there is really
no conflict between them. Dr. Hosein on the
night of the 2lst of September was engaged as
a Casualty Officer at the General Hospital.
Well, he was accepting injured people, looking
at their injuries, ordering treatment for them,
and in the course of doing so the deceased
Mootoo Sammy was brought in. Well, you remember
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Dr. Hosein described five injuries; (1) an
incised wound on the right side of the chest
approximately 12 inches deep involving muscles,
ribs and pleura. He made brief notes, from

which he refreshed his memory, as he said that
had he not been able to refer to those notes

he would not really have been able to remember
this man at all. And you may consider that

that is a perfectly natural thing. I do not have
to tell you what a Casualty Officer at a Public
Hospital does, but I should imagine that if any
Casualty Officer were asked after three days what
happened to any man, and he did not have his
notes, I do not think that he could Ttell you very
much about it. So that Dr. Hosein made his
notes, and he was able by these notes he made

at the time to tell you what injuries he found.

I have described one of them to you. The sceccond
one now, an incised wound five inches long on

the upper right leg which caused a compound
fracture. Now that is the wound which ulbtimately
led to the embolism described by Dr. Massiah, that
causcd decath. The third wound was an incised
wound on the right forearm. He told you that that
wound was two inches long. An incised wound on
the right index finger two inches long, and an
incised wound on the chin one inch long. Now,

in his opinion those injuries were caused by a
sharp cutting instrument, and he says that two

of them werc dangerous to life.

Now, when on the 4th of October this man
died, it becamc necessary for a post mortem
examination to be carried out. This, you will
remember, was donc by Dr. Massiah he also gave
evidence. You may feel, it is entircly a
matter for you, that the detailed examination
which the Forensic Pathologist carried out, by
the very nature of the examination which he
was performing, was likely to be a nmuch more
searching enquiry than that done by Dr.
Hosein. 8o that while there was some differcnce
as to the location of one wound, you may fecl
that the evidence of Dr. Massiah and of Dr.
Hosein was complementary to each other.

Now, Dr. Massiah said that he performed
this examination on the 5th of October, and
he found five wounds which he described. Well,
I am going to read the Doctor's evidence on this,
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because I will have to dircct you in duc In the High
coursc about the elemcnts of sclf-defence, Court

the elements of killing in defence of e
property or of person, the clements of No. 27
provocation. In order to apprcclate the Summing Up

legal principles regarding thosc matters you 24th May 1965

must at the same time have a full understanding
0of the facts, so that you will havec to put the
law to the facts, as I told you. Now, the
first wound exanined by Dr. Massiah, an incised
sutured wound. Well, the wound must have been
stitched when the man was admitted to Hospital.
Someone did it, Dr. Massiah did not do it,

but someonc nust have done it, so that when Dr.
Massiah examined the body he would have scen
these wounds as they had been treated, and he
sald that; an incised subtured wound on the
right posterior wall of the chest, (he
indicated) extending across the chest right to
left commencing from the right armpit three
inches above the left iliac crest. The wound
was right across the middle of the back flowing
from right to left. The whole wound measured
fifteen inches long. The wound cut the skin
the subcutaneous tissue, the nuscles at both
sides of the spine, the latissimus dorsal, the
serrataiposterior - thosc are small muscles on
the latissinus dorsai. Then he continued by
saying, "and thce wounds severed the 7th, the 8th
the 9th, the 10th and the 11lth ribs. The ribs
7th, 8th, 9th and 10th werc scvered and the
plcura was cxposed and bruisced. The wound had
apparently cut through the muscles of the back
and through five ribs severing 3, exposing the
underlying plcura which is the covering of the
lung on the right side." That's one. Now,
that coincides with the 12 inch wound described
by Dr. Hosein, the differencce being that Dr.
Hosein said that threc inches of that wound

(Continued

werc on this arn and 12 inches on the back. Well,

he has told you that he would consider that

such an injury, inflicted with a sharp cutting
instrunent would have had to be acconpanied by
severe forcc. The right lower lobe of the lung
was collapscd. There was also a healed incised
wound over the netacarpal pleuralgial joint of
the right index finger measuring one and a
quarter inches. Thirdly he found an inciscd
wound four inches long in the front of the right
shinj; +that is the niddle third approximately of
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the right leg. The wound was symetrically
disposed downwards and outwards incrcasing in
depth as it went laterally from one quarter of
an inch to onc inch on the oubtermost aspect, and
this wound severced about one inch of the front
of the tibeal bonc lecaving a wedge-shaped sliver
of bone half an inch wide by one and a half
inches long which projected upwards and appcared
to have been broken from the proxiual end of the
tibea. Some impression of the force used could
be estimated because there was one inch of bone
cut through and a half inch snapped or broken.
The fibula was not broken. The nuscles of the
anterior compartment of the leg were cut and
the nmuscle behind the interosion membrane was
cut apart. The anterior tibeal vessels werec
severed. The posterior tibeal artery was
bruised. The whole was bathed in puss, and

the posterior tibeal vein was the site of
thrombosis. Well, you may remember that the
Doctor when he was describing this wound gave
the impression, he gave the movement that

he thought that the weapon would have taken,

the direction, and he showed you this sort

of movenent from his examination of that

wound. You will have to associabe that
testinmony, plus the demonstration he gave with
the evidence of the witnesses. The witness
Nagma Sammy says that it was a brushing cublass
that inflicted that injury, a brushing cutlass
in the hand of Deonath Ramnath.

Then the Doctor went on to describe other
wounds. Then he saild this about the causc of
death; death was due to massive pulnonary
enbollosis. An cmbolus may be defined as any
clot or particle of fat or any particle of
cancer ccll that becomes separated fronm a
primary sitc in onc part of a vein or artery,
and is transported in the circulation. This is
what he said. This is the pulnonary embolisn.
It was due to thrombosis arising in the deep
vein of the right leg, thc site of an incised
wound of the right leg. Associated with these
was a wound on the right posterior chest wall
severing several ribs and cutting three with
the collapse of the right lower lobe of the
lung. He explained how such an embolisnm could
have been formed, and the trauma would be the
cause of it in this case.
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Now, the law is that if a person In the High
inflicts an injury on another and that other Court
dies from a cause which has its root in the
injury, then the person causing that injury No. 27
is recsponsible for the decath of the victin. Supmine U
In this case no question of improper medical Slth Mg f 65
treatunent ariscs and you must put it out of '(Contingéd?

your ninds. No question of other agencies
being involved to prcecipitate death. These
you nust not consider., And indeed no attack
has been made on the case prescnted by the
Crown that the decath of this man was a dircct
result of the inJjurics which he rcceived.

Now, as to who caused those injuries.
You have the evidence of the man called Deonarine
Ragoobar. Some comment has been madc about the
relationship between all these parties.
Sone refercnce has been made to the fact that
the nan called Jacob is as it were Pater
Familiay he is the big noise in the place and
he has been able by exercising his influence
to get all these people to answer his call, for
the specific purpose, you will have to conclude,
of jeopardising the liberty of these two mnen.
Nothing short is inplied by this than that this
is a planncd conspiracy which all these wiltnesses
have engaged in. You nay well ask yourselves;
if this is so then how is it that btwo witnesses
for the Crown, one called - some watchman on an
irrigation schemne - Sundar Singh and Roodal
Moonoo, how is 1t they have escaped the subtle
tentacles of Robert Jacob? A man as powerful
as Jacob, it scems from the suggestion should have
been able to control people of the quality of
Sundar Singh and Roodal Moonoo. But all this
influence that is attributed to this man has
not becn able to trap Sundar Singh and Roodal
Moonoo, both of whon you may think are nen who
would like themsclves and others to believe that
they played a significant part in all this, and
so the thing to do is to place themnselves on
the scene and to describe situations which they
alone rcuecnber. Why people behave in that
strange way is not for ne to explain. You arc all
adults and you will know that the human being,
being the way he is, sonetinmes bchaves that way.
As totwhy they do so is not ny business at the
nonent.
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Now, Deonarine Ragoobar. He said that on
the 21st of Sceptenmber at about half past
seven to eight he was at Roberts Trace when
he saw the second accused, Deonath Ramnath,
the son, wringing a boy's hand. Well, the boy
hinself gave evidence, hc said that he was
slapped. But as to whether or not there was an
incident involving a little boy there is no doubt.
The 1little boy has hinself cone herc; Deonarinc
has talked about this 1little boy, and the
accused on the 22nd of Septewmber in giving a
statement to Constable Jack when he was at the
Hospital removed from the scene or where it night
have affected his recollection started his
statement by saying "and I lcave Mr. Enos housc
and T was going home and I necet a little boy
like nyself, and I hold he hand and he sald let
go me f...ing hand." Other witnesses talked
about this little boy. But this is what Ragoobar
says, that this is what happcned. He said he
does not know the boy's nane, but he was with
Johnson Rantahal and the deceased Mootoo Sanny.
They were about 15 feet away when the accused
Deonath was holding this boy's hand. They all
apparently went up to the accused and Mootoo
Sanny, the deceased, according to Ragoobar,
t0ld Deonath that the boy was light-headed, and
he asked hin why he was wringing his hand.
He pulled the boy's hand away from the accused,
and then Mootoo Sammy chucked Deonath. Well,
Deonath chucked him back. There was some talk
about bad-john. Well, Dconath rushed up to
a cart to pull out one of the pickets. I
suppose what he meant was a spoke. However,
he was not able to do this. And then, he
said, round about this time the father came up
and he asked Deonath what happen. Well, onc
nay get the inpression here that all of this
was happening within a few seconds. You will
have to say whether having regard to the cvidence
of the other witnesses, whether this could have
taken rather more than a few seconds and
whether in the way in which a person describes
an incident the description in this case nmay
not have made allowances for the whole lapsec
of time. And the recason why you may have to
do that in considering Ragoobar's cvidence is
because you will have to decide whether this
nan was there at all. If you come to the
conclusion that he was there, then you will have
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to consider his cvidencec as a person on the In the High
scene and you will have to associate what he Court

says with what other people have had to say e

and you will then have to sift The evidence No.27
given. And as to whether Deonarine was thcre .

you nay yourselves wish to consider the Sﬁ?ﬁlﬁi Uﬁ 65
cvidence of both of those accused and the (Continﬂcd?

statenent which this young man, Deonath, is
supposcd to have given the following day to P.C.
Jack. After-This is in his statement, he said
the boy told hin to let go his f...ing hand -

I let go his hand and he ran a little way off,
and he curse ne telling me to haul ny nother's
so and so. At the sanc time Mr. Mootoo and Mr.
Deonarine came out from Mr. Deonarine's house,
and Deonarine come up to me and tcll nme that
the boy was crazy".

Well, this is the day following the incident.
This is at prcciscly half past twelwve in the
nidday of the following day. 'At this tine
Mootoo Samny is alive and in the Hospital,
and what hce 1s saying renoved from the scene of
the incident at Warrenvillce is that there was
an incident about a 1little boy and Mootoo
Sommy and Deonarine were there. Well, if
you think - and I remind you that he does not
question the voluntarincss of the statement - if
you belicve that Deonarine was there and you
believe that there was this talk about a little
boy, well you can comec to your own conclusion
as to whether the incildent that Deonarine
describes took place all at once or whether
it was phased over a little tine.

His cvidence continues this way; 'That
Rannath Mohan came up and asked his son what
happen, Deonath did not answer, and then
Ramnath said that he would fix up their arse
and he must not frighten. Well, he had this
cutlass in his hand and a man called Rantahal
spoke to Ramnath. And then Ramnath asked where
is Mootoo Bammy, that he was going to open his
back. Well, at that point Mootoo Sammy started
to run towards the Southern Main Road. Well, at
this time they were on Roberts Trace. He started
to run towards the Southern Main Road. Well,
that is the evidence.. Ramnath was behind Mootoo,
and he, the witness, was behind Ramnath. When
he rcached the Southern Main Road he ran south.
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He then says he saw Deonath conme out from his
father's yard. After Ramnath came up to the

boy and oursclves.. He nust have becen asked

at this point what had happencd to Dconath in
Roberts Trace, and he said that after Rarmath

cane up with the cutlass he did not see Deonath
again, but while they were running dovn the
Southern Main Road he saw Dconath come out of

his father's yard. As soon as Mootoo Sanuy reach
approaching Ramnath's yard, he was running on the 10
pavenent, Deonath came out of his father's yard

and Mootoo Samny turned back. Deonath then

nade a chop with a cutlass on Mootoo Sanmy.

He does not know what part of the body got chopped,
but Mootoo Sammy fell down on the edge of the
pavenent. He fell on the pavement where a wire
fence neets the pavement near the yard of Shaffie
Mohammed. This is next to Rarmath Mohan's yard.
Mootoo Samny picked up a pitchoil tin. He fell
sideways facing Shaffie's yard. While he was 20
lying on the ground Mohan then made a chop. While
he was lying on the ground. I then ran into
Shaffic Mohamncd's yard and I picked up a picce of
wood. He showed you how long the plecc of wood was.
And T hit Dconath on his head, while Dconath and
his father Rammath werce chopping Mootoo Sanmy.
Ramnath then swung round behind ne with his

cutlass and I left and ran. I ran home sbtraight
and I never look back. Well, is he speaking the
truth. His story is that there was an arguncnt 30
at the house in Roberts Tracc, that during the

talk there Ramnath came with a cutlass asking for
Mootoo Sammy; and when Mootoo Sarmy realised

what was taking place he started to run, Ramnath
chasing hin. And as they reached on the pavenent
near Rammath's housc Deonath chopped hin on the
pavencnt, and while therc fending off blows

Ramnath also chopped hin.

Now, you may wish to see what P.C. Jack
is told the next day while Mootoo Sanmy is 40
alive. You may wish to exanine this in order
to satisfy yourseclves as to whether or not
Deonarine was there, and whether or not
Deonarine did hit this man. Because, Deonarine
says I hit hin. It has been suggested -
indecd the evidence of the accused is that he
was hit at Roberts Trace on his head with
a picce of iron about the same length as the
stick which Deonarinc says he use .. You are
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adults. You will have to noke up your ninds
about this; whether a pilece of iron is likely
to cause the type of injury which Dr. Hosein
saw on Deonath's head; a supocrficial abrasion
he describes it, a supcrficial injury. Is this
nore likely to be causcd with a piece of wood
than a piece of iron? And if you think that

it may well have becen caused by a piece of
wood, then who was the person that causcd that
injury? Was it Deonarinc as he saild he 4id?

Now, without going into the rcst of the
statenent, this is what Deonath Ramnath told
Constable Jack., Indced he sald to Constable
Jack that he got injured on his head with a
piece of iron by his father's pepper trec,
not on Roberts Trace. So, on that next day
he was claining that the injury to his head
took place in the region of his father's
pepper tree. That is preciscly where
Deonarine says the injury to his head took
place. But he gives a different history as
to how he got this wound. And the history
he gave on that day after the incident is
different from the one he gave in Court.

What he says here is this; 'I was walking away
when Mootoo ran up and pick up a piece of iron
from his car. And he ran ne down. And I went
to ny father's house on the Main Road and hide.
After about ten ninutes I did not sec anybody
on the road, I cane out and it had a pepper
tree and Mootoo was inside the pepper tree and
he Junp out and hit ne on ny head with a piece
of iron, and ny head started to bleed. And T
see Dconarine coning with a cutlass. And while
I woiting for somnething to go to the Station to
nake a report Deonarine hit me on uy right foot
with a pilece of wood. And he dropped the piece
of wood and rushed ne with a cublass and he nade
a chop at ne. ©BSo, he is saying on the day
following that Dconarinc in the arca of
that pepper tree hit hin with a piece of wood.
He says on the foot. Deonarine says I hit hin,
but T hit hin on his head in the region of that
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pepper tree after he and his father were chopping

the deceased.

When you cone to consider Deonarine's evidence

you have that naterial to look at. Was he there
and if he was i1s his evidence true. In addition
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to the evidence of Deonarine Ragoobar therc is
the evidence of Robert Jacob. Well, you have
seen Robert Jacob. He gave evidence one day
last week on the 19th of May and he was
recalled this norning to explain why in the
Mogistratets Court he said that Deonath had
gone down the road and shortly after that
Ramnath had done so. Upon being confronted
with that he sald that he did say that to the
Magistrate, this is his deposition, but he
cannot explain why he sald that beccause
indeed he never saw Deonath at all; he says if
I said that then I was quite nistaken about
that because I did not see Deonath at all.
What you are asked to say is that he was
deliberately lying and that this is an
indication of the cextent to which he has
fabricated this case against the accused.
Well those are matters for you. I should
tell you that Counsel is entitled where a
witness has made a stabtement inconsistent

or conbrary to a statement he made on oath
to ask the witness about that statement, and
if the witness doces not adnit the statenent
to PROVE it. And the purpose of doing that
is to ask the Jury to discard the witness's
evidence. Well, what you are being asked

to do is to say that the evidence of the
witness Robert Jacob nmust be thoroughly
disregarded because he has adnitted naking

a statement in the Magistrabe's Court which
today he says he cannot explain, because he
never saw Deonath at any btinme running on the
road whercas on the deposition there is that
he so stated. Well, it will be for you

to say whether you consider it a reasonablc
indication. It will be for you to say,
having seen this nman Robert Jacob, if you
can consclentiously, in a nabture discharge
of your duty, say that nothing he says is
reliable becausc he says well I cannot
explain what is written in that docuncnt,
but I never saw the nman. That, you will
bear in mind, accords with his evidence in
this Court, that he did not see Dconath
running down the road. And it is his
evidence in this Court that natters in this
trial. What he says in the Magistrate!s
Court is not evidence of what happened, it
can ucrely be used by you for the purpose
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of deciding whether he is a truthful In the High
witness or he is not a truthful wltness. Court

However he has told you that in a way he is
related to both sides in this natter; his
wife is the aunt of the deccased and by sone
fenialc conncecction he is related to the

accused Rarmath. On this 21st of Septenber
around 8 to 8.15 he heard a noise. He

heard Enos Davis's voice. When he cane out

he saw Rannath Mohan; he calls hin Daylah.

He was on Roberts Trace. He has known
Rammath for 20 to 25 years, and he has
described to you the rclationship betwecen
then over that tine. He had a cutbtlass which
he describes as a poinard, and he showed you
how he was carrying it. Well, Deonarine said
that Rannath cane up to them with a cutlass,
and you nay feel that this is what happencd
before Ramnath rcached then if you believe
this witness. If you do not belicve hin,

well then you could say that this never
happencd at all. A fcw seconds after when

he spoke to Ramnath he said don't go therc

you arc going to get yourself in trouble,
whatever it was, whercupon Rammath continues.
He saw a few people coning from the dircction
of Roberts Trace, and as they reached hin he
saw that Mootoo Sanny was running in front

and then he saw Daylah running behind Mootoo
Sanny with a cutlass upraised. He again
shouted at Dayloh and then Rarmnath said I an
going to open lMootoo's back tonight. They
ron into the yard and then they ran back on to
the road. They ran by a small almond tree and
then they continued down the road in a western
direction. Well, they got to the Southern Main
Road. He camc out of his house, he went down
the road, we went on the Southern Main Road

and he saw somne people, and at that distance

he couldn't recognise any of the people. But
he heard a v01ce, a voice that he recognised

to be the voice of Nagna Sauny, the nother of
the deceased. After that his son came and they
spoke, and he ran back to his jitney. Hinsclf
and his son and other pcople picked up the
injured body of Mootoo Sanny and they btook hin
to Hospital.

. That is thc cvidence of Robert Jacob. Well,
is he a liar? Is he a liar or is he speaking the
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truth? You will have to decide that. If you
believe him then you can come to the conclusion
that Nagna Sanny was on the road that night.
And if she was on the road that night then you
con sk yourselves what was she doing there and
in what circumstances. Now, this man Robert
Jacob does not tell you that he saw any
incident at all, any cutting. He merely says
that he saw Rannath with a cutlass and he spoke
to hin, and Ramnath then told hin that he
intended to open this man's back that night.
Well, having heard Dr. Massiah's evidence you
will have to come to your own conclusion and
ask yourselves whether this man's back was
opened that night, was it opened by a cutlass?
And if it was opened by a cutlass, what sort
of cutlass? What Nagna Samny says, if you
believe her evidence, is that a brushing
cutlass was used by Deonath on her son's foot,
and the witness says that as he was falling
the father cut him. Well, you will renenber
that it was suggested to this man Deonarine
that the father had struck Mootoo with a
poinard on the leg and that as he fell down
Deonath then cut hin on the back with a
brushing cutlass. Deonarine said no, that

did not happen; he doesn't accept that at
all. Bubt you have got the cvidence of Nagna
Sanny as to who struck the first, where and
with what; you have the evidence that Ramnath
cut hin. And from Dr. Massiah's evidence

you will have to ask yourselves whether the
back of that nman was openecd that night. Well,
is Robert Jacob speaking the truth? A nmatter
for you.

Well, you have the evidence of Nagna Sanny.

She tells a simple story. She says her son's
car was at hone that night, it was not on
Roberts Trace, he had put it up. On that night
of the 21st of Sepbtember she heard a noise at
the back of her house. She was going to her
sister's hone. She went by the Southern

Main Road. As she was going down therc she
saw Deonath by his father's pepper trec.

Well, Deonath on the following day said that
he ran into his father's yard and he hid there.
On Tuesday the 22nd that is what he told P.C.
Jack; he went to his father's place and he

hid there, and that it was the deceased who
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was hiding in the pepper tree. This wonman In the High
1s saying that she saw this one in the pepper Court

tree. Well, as she was passing Shaffie's e s
yard shc saw two persons, and that they No. 27
passed her. ©She reccognised her son Mootoo Sunmine U
Samny as onc of then and she recognised Ramnath Ut Mg % 65
as the other one running behind her son with a (OontigZed?

cutlass. Ramnath had a raised cutlass in his
hand and when she saw it, she said, she turned
around and shouted. At that time her son was
about by the wall, about 25 feet fronm her, and
she sailid that Daylah was about 10 to 12 fect.
While she was shouting she saw Deconath cone out
from his father's yard and struck Mootoo Samny
on his foot with a brushing cutlass. Her son was
on the road by Shaffie when Deonath cane out and
chop ny son on the road. When Deonath chop hin
he fell. Ramnath also was there and both of
then startel to chop ny son. And I went and I
held to Deonath. Deonath pushed ne off into

the road. And while Mootoo was on the ground

he held up a garbage tin. He was holding up

the tin and she was shouting, and Mootoo Sammy
was barring the blows and people arrived. And
then Deonarine cane up and he struck Deonath
with a stick on his head. ©She says she saw
that.

The following day Deonath said Deonarine
was there by the pepper tree and struck hin.
This wonan is saying that she saw this happen.
Well, she sald she did not see when Deonarine
caric or how but she did scee hin strike this nan
with a sticlk and then Deonath ran down the man
Deonarine with a cutlass. Well, this is
the nmother of the deccased. I do not think that
you want nc to stress that you cannot feel any
conpassion for her. I shouldn't say that. You
can feel conpassion for her, that is a human thing,
but you cannot allow any cornpassionate feeling that
you nay have for her as a hunan being who has
lost her son to affect your judgnent in this
matter. Issues of truth and untruth nust not be
affected by compassionate feelings. If you are
exanining her evidence for the purpose of
ascertaining whether or not she was there, and
if you believe Robert Jacob who said he heard her
volce, and 1f you exanine what she says and you
fecl that it clcarly fits into what the accused
says, in what on the following day he told the Police,
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then it is up to you to make up your ninds
whether or not she was there. But she says she
saw hin cut her son on the foot with a brushing
cutlass, and it was then, she said, while both
of then were there chopping that Roodal came up
and he said 'well, look I an Roodal. Is it
that Roodal cane at that time as she said, and
in an effort to save Mootoo Samny identified
hinself so as to stop Ramnath fron chopping?

Or is it as Roodal tricd to explain to you that 10
he was walking casually down the road with this
dead man at the side? Can you rcally give any
credence to Roodal's evidence that he was
walking down the road? Or is it as this wonan
says, that he cane up after the chopping took
place?

Well, that substantially is the casc for
the Crown, though I shall add this, that you
have got the evidence of Constable Jack. This
becones inportant because these two accused have 20
given evidence on oath in which they admit
that they gave statements to the Police, but
sald that those statements were not true. One
of then says that a part of what he said was
true, the other saild that that is not true at 2ll,
and they both told you that the reason why they
did not speak the truth is because they were
afraid. Well, you will have to exanine what
they told P.C. Jack in relabtion to what the other
witnesses have said in order to ascertain the 50
truthy you will have to decide wherein lies
the truth.

Now, on the night of this incident Constable
Jack went to this man's house. It was suggested
to Constable Jack when he was giving cvidence
that this man Ramnath showed hin his cutlasses
when he went there. Well, you have heard
Romnath's ecvidence about that, that the
Constable never asked hin for any cutlasses,
he never showed the Constable any; and that the 40
cutlass was therc in the yard but he never gave
the Constable it. And you have been told that
a nan who is not of the crininal class, who had
hitherto a highly respectable place in the
community, and who was reluctant to incrininate
his son and vice versa would lie about that.
Well, self defencec is not a natter of law, and
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it might well be that many people misunder—
stand the functions of lawyers. It is not
a lawyer's function to devise a defence

In the High
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for anyone. Self defcecnce is a mabtter of

instincet. We as human beings all possess .

what is known as the urge to survive, and Sﬁgﬁlﬁgypgg65
if our survival is threatened instinctively (Continued)

we move to protect it. Animals behave this
way. We are all of the genus of animal and
we too bshave this way. And you would know,
those of you who have children or remeuwber
when you werc children, that any person who
attacks you is likely to be met with
resistance, because one is fearful for one's
own safety. This is instinct, this is not
law. What the law does, the law protects
that instinct. And the law in understanding
the operation, the reaction to this instinct,
makes provision for it. What the law says is
this; that where a person kills another in
self defence that that homicide is excusable.
That is what the law says. The law does not
at all say that you would have to consult
your legal adviser before you know whether
you have a defence of self-defence. Oh no.
So that if a man is attacking you and you
have a cutlass, you will be able to use it

if you are fearful of your life. It is that
sort of behaviour that the law protects. A
man is threatening your own safety and you
feel fearful that he will kill you, and in
this fear of your own life being in jeapordy
you strike out at your assailant and you kill
him, then the law protects that. But this
striking out is not a matter of intellectual
legal appreciation, it is a matter of animal
instinct. So that if, and you will have to
use your Jjudgment about this, a man assailed
by another had attempted to protect himself
in this way, you do not expect that upon some
member of the Police Force coming along and
asking - he was not bound to say anything, bear
it in mind; you are not bound to say anything
at all, bubt if you are going to say what
happened, arc you going to start off by lying
to him altogether?  And you are entitled to
ask yoursclves why this man did lie, because
he sald he lied to ‘the Police. He says what
he told the Police is not true. Well the
Crown says that what he told the Police is not
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true. Inferentially, this is what he told

the Police that night; 'I don't know

nothing about no chopping up business you
talking about. All I know is that at about

9 o'clock tonight I was at home and I sece

my son Deonath running by me. I ask him what
happen and he say that two fellows run him
down. Then I see Mootoo take up threc stones
and pelt at my house. My son Dconath then

come back on the road and he and Mootoo 10
started to fight and nobody part them. And
when everything cool down I see Mootoo bleeding
and my son was bleceding too on the head and he
went away. That is all I know. I did not scec
nobody with cutlass." He comes to this Court
and he says that his defence is that he was
protecting his property, that pcople werc
stoning his property and he was protecting it.

Well, Counsel has told you that if a
man's property is being stoned that he can 20
protect it. Well, there is a law dealing with
protection of property and I will have to
direcct you about that. It is only ecnough
for me to say at this moment that it is
not the law that if your house is stoned you
can go and kill the person stoning it. That
is not the law. Stoning of buildings is
made a Summary Conviction Offence. It appears,
and I will refer to it later on, in two
sections of the Summary Convictions Ordinance. 20
It is a Statutory offence. Killing in defence
of property arises as a legal proposition
where felonious conduct is being indulged in
in relation to the property; where a person
is attempting to burn your housc or o
burglarise your house, then you can defend
it. But, attacking a man who is standing on
the road throwing stones at your house, as
a justification for homicide, is a proposition
not yet recognised by the law. 40

However, this is what he says, and he
sald this on the night; this is what he
said that night. He said that he did not
tell the truth because he was afraid. You
will have to makc up your minds whether that
is so. Bubt Constable Jack says on the
following day he also saw this man Ramnath,
he had a plaster on his hecad, which would
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indicate that he had an injury. Well, In the High
Dconarine has told you how he got it, and Court

Nagma Sommy told you that she saw Deonarine e
hit him. But you will listen carcfully to what No. 27
Jack recorded on the following day, remembering Summine U
that this man was alive and remembering that Slth ng E

the accused acknowledges that he gave this
statement voluntary. Now, if you are satisfied
that thce Crown have proved that this is a
voluntary statcment, then you can use it for

the purpose for which it was tendered by the
Crown. And this is what this man is alleged

to have saild to the Policeman on the day
following; "Last night the 21st of September

I was at Mr. Enos Davis house at a christening.

I lcave Mr. Enos housc and was going home. 1
meet a little boy like myself. I hold he hand
and he say lct go me f...ing hand. I leggo

his hand and he ran a 1little way off and he

cursc me telling me to haul my mother's so and
so. At the same timc Mr. Mootoo and Mr.
Dconarine come out from by Mr. Deonarine's

house and Deonarinc come up to me and tell

me that the boy was crazy. I tell Deonarine

that I did not know that. And Mootoo come up

to me and tell me that he sece that I wring up the
boy hand. And I tell Mootoo if he see I wring
the boy hand to do something for it. And I was
walking away when Mootoo run up and pick up a
piecc of iron from his car and he ran me down.
And I went to my father'!s house on the main road
and hide. After about ten minutes I did not sce
anybody on the road I came oubt. And it had a
pepper tree and Mootoo was inside the pepper tree
and he Jumped out and hit me on my head with the
piece of iron and my head started to bleed and

I sce Deonarine coming with a cubtlass and while I
wailting for something to go to the Station to make
a report Dconarine hit me on my right foot with
a picce of wood and he dropped the piece of wood
and rushed me with the cutlass, he made a chop at
me, I got away from it and the Cutlass cut Mootoo
on his hand and Mootoo fall down on the pavement
and pecoplc pick him up and carry him by the Hospital
and I stopped a car and went to the Station and
make a report but I did not cut Mootoo because I
had no cutlass in my hand and my father was only
standing on the pavement, he did not do nothing.
Deonarine tecll me when he was coming with the
cutlass that he would cut up my mother's so and so

(Continued

5
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because he had that for me a long time."

Well, Mr. Forcman and members of the Jury,
that is the statement which was given to
Constable Jack on the 22nd of Scptember. Is this
what a person who in fear of his own life and in
fear of being attacked is telling a Policeman on
the following day? Would it be that he would
suggest that Deconarine is the person who cut
Mootoo. If you have to strike out in self defence
are you likely to say that the victim was cut by
Deonarine instead. Well that is what this
statement amounts to, that he was then telling
the Police that it was Deonarine who struck at
him with a cutlass, he escaped from Deonarine's
assault, and Deonarine's blow cubt Mootoo. That
is the case for the Crown.

Well, the accused are charged for the offence
of murder. Where a person of sound memory and
discretion unlawfully killeth any rcasonable
creature in being and under the Queen's peace with
malice aforethought cither express or implicd the
death followlng within a year and a day such a
killing is murder. Somec parts of this definition
are rooted in antiquity and it would be taking
much too much of your time for me +to elaborate
on them., For exomple, a reasonable creaturc in
being and under the Queen's peace. You can assume
that all people arc rcasonable and that all
pcople within this Territory are within the
Queen's pecace, even persons serving terms of
imprisonment. All peoplec in this Territory are
under the Queen's peacc and are presumed to be
reasonable. Where a person of sound memory and
discretion unlawfully killeth; again all
peoplec are presumed to be sanc and of sound
memory. So that, accepting this definition,
the qucstion of insanity or of soundness of mind
would not arise, and if you are satisfied
ultimately that this act was done by the accusecd
or onc of them and the other associated with
him in a common act, then on the presumption
that they are both of sound mind and memory you
can find that they answer that part of the
definition. The death following within a
year ond o day. In this casc the death occurrcd
within 13 days of the assault. You may have
observed that there are three parts of the
definition; unlawfully killeth, with malice
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aforethought, cxprcssed or implicd. Well, In the High
every unlawful homicide is not murder. Court
Manslaughter is unlawful homicide. The

difference between murde? and manslaughter is No.27
that murder requires malice expressed or Summing Up

implied manslaughter can be committed without
malice. I propose to direct you on both %ggﬁtgigeé?Gs
offences because there are circumstances in

this case which I consider sufficiently relevant
to Justify my direction both on the offence of
nurder and of manslaughter. To deal briefly
with what i1s mcant by unlawful killing I would
say that all homicides are not culpable. There
arc justifiable homicides and there arec excusable
homicides. 4 Justifiable homicide occurs for
instance where a public executioner is carrying
out a sentence of death. Excusable homicide
occurs wherc a person 1ls defending his life and
in defencc of his life kills another. That is
excusable homicide, it is not unlawful homicide.
Except justifiable homicide and excusable
homicide, all other honicides are unlawful. So
that in this case the killing would be unlawful.
The element which is of prime importance and
about which I am going to direct you is malice.
And T will divide this as to definition, betwecn
express malice and implied malice. Express
malice may be said to be cither of the following
two states of mind, preceding or coexisting with
the act or omission by which death is caused, and
it may exist where that act is unpremeditated.
Malice, I should say at once, is not premeditation.
Malice could arise without any premeditation.
Premeditation, if there is ecvidence of it, may be
evidence in support of the proposition that

malice cxisted, but onc must never confuse malice
with premeditation. Now, malice may be said to
exist (a) where there is an intention to cause the
death of or grievous bodily harm to any person
whether such person is the person actually killed
or not. Put another way, cxpress malice may be
said to exdst where first of all there has been an
intention expressed to kill a person or an
intention expressed to do a person grievous bodily
harm. Grievous bodily harm means no more than
scrious bodily injury. If you believe the evidence
of the man Robert Jacob who said that the accused
told him that he was going to open the back of the
deceased, 1f you believe Deonarine on that, then
you may btake the view that the man Ramnath had
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expressed an intention to do gricvous bodily
harm, he had a cubtlass with him. And if you
believe that he struck that man with that
cutlass across his back, then you can in
associating the act with what was said, if you
belicve he did say it, come to the conclusion
that there was cxpress malice. ZExpress malice
may also be said to exist where for example
there is knowledge that the act which causes
death would probably causc death or gricvous
bodily harm to some person whether such person
is the person actually killed or not although
such knowledge is accompanied by an indiffercnce
whether death or grievous bodily harm is
caused.

Clarifying this, what the statement neans
is that where a person intends to cause
grievous bodily injury and knows that that
injury is likely bto cause death or will
probably cause death, and death follows, then
that knowledge that such an injury could
possibly cause death would be in law malice.

In this case the evidence of the Crown is
that this man said he would open the back. So
that, from the point of view of the direction I
have just given in the first part of the
definition, that would be of intercst to you, in
that the case for the Crown is that the man
Ramnath said that he was going to open the
back and that he had a cubtlass and that in fact
he opened the back. Now, it may be said that
opening of the back did not cause death, but
the Doctor sald that while the pulmonary
thrombosis resulted from the inJjury to the leg,
that it was accompanied by the other severc
injuries to the back. Moreover, if you find
that the other accused inflicted the injury to
the leg, and you find, as I will in.due course
dircet you, that these two men were engaged in
a common act, then the act of the one will
have to be attributed to the act of the other,
because if you find that the cutbtting with that
brushing cutlass was done with the intention
to causc grievous bodily injury and that
grievous bodily injury resulted in death, then
the intention to cause grievous bodily injury,
for the purpose of this offence, would be malice,
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Now, I wish to add Jjust a few words about In the High
a common act, because you may feel that though Court
the wound which precipitated the embolism was e
the wound on the leg that only the person who No. 27
could be said to have been responsible for Summine U
that wound could be held responsible for this 2hth Mg g 65
act. That is not the law. 4 killing by ) 89
several persons in circunmstances where it
cannot be known by whose hand lifc was actually
exbinguished is murder on the part of each of
the persons carrying out the common act of all
and is not mcrely an attempt to murder. Now,
if in this case you take the view~-this is the
Crown's case = that these two men set upon the
victin, the son from in front and the father
fronm behind, and one of them inflicted a blow
which ultinately resulted in death while the
other inflicted a blow which contributed to
the condition which causcd death, then you can
find that they wore both culpable and that
cxpress malice has been cstablished. One way
of looking at this question of malice is to
exonine the nature of the act. What the Crown
must prove in inviting a jury to find that
there was malice is that the act which caused
death was a voluntary act, that it was
unprovoked and that it was not done in self
defence., It is true that an accused person
i1s entitled to raise self defence as a defence,
but he has no duty to do so; the Crown nust
prove that the act was voluntary, unprovoked
and not in self defence.

At this point Mr. Foreman and members of
the Jury, it is now getting on to 1.20, I
think ny summing-up is not quite through, could
you perhaps consult with your colleagues and
tell me whether you would prefer to have lunclh
now and then I conclude my sunwing-up or whether
you would prefer me to conclude ny summing up
and then you would have lunch. I shall be on
the outside half an hour, I do not think as
long as that.

Mr., Forenan: You may continue.

His TLordship: Thank you very much. I was on this

question of considering the nature of the act and
the proof which the Crown must fulfil. It is the
Crown's duty to prove that the act was voluntary,
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that it was not provoked, and that it was

not done in self defence. Once you understand
this, when you examine the evidence on the

case presented by the Crown you will have to

find (a) that the act was a voluntary act (b) that
it was unprovoked and (c¢) that it was not done

in self defence in order to find that this offence
of murder was committed. I will deal with each

of those. I will deal with provocation and self
defence in due course. What I would like to 10
touch upon now is implied malice.

In many cases where no malice is expressed
or openly indicated the law will imply it from
a deliberate cruel act committed by one person
against another. It may be implied where death
occurs as a result of the voluntary act of
the prisoner which was intentional and unprovoked.
If you f£ind that there is no expressed malice you
still have to consider implied malice. The law
says malice is implied where a deliberate cruel 20
act is done voluntarily, unprovoked, and which
is intentional. Now, examine first of all the
evidence relating to the injuries. Do you have
any doubt in your mind that the act of cutting
the deceased in the manner described by the
Doctor was the result of a cruel act? If you
are satisfied that these cuts resulted from
cruel acts, then you have to ask yourselves
whether these acts were intentiomnal; that is
whether they were inflicted with the intention 30
of causing grievous bodily injury and not in
self defence or in protection of property.
Even if they were done intentionally, they
were done in the protection of property or
in self defence. If you are satisfied that
neither of these two arise and that the
act was done intentionally, you must also be
satisfied that the act was unprovoked.
Because, if a person does a cruel act
intentionally, but as a result of provocation, 40
then what the law says is that that provocation
will reduce the quality of the crime from
nurder to manslaughter.

What is provocation? I will deal with
that at once. Provocation in law is some
act or series of acts done by the deceased to
the accused which would cause in any reasonable
person, and actually caused in the accused, a



75.

sudden and temporary loss of control, In the High
rendering the accused so subject to passion Court

as to make him for the moment not master of —

his mind. No provocation whatever can render No. 27
homicide Justifiable or even excusable; Summing U
provocation may reduce the offence to man- Shth Mg g 65
slaughter. If a man kills another suddenly (Continged?

without any or, indeed, without a considerable
provocation malice may be implied and the
homicide amount to murder, but if the
provocation were great and such as must have
greatly excited him, the killing is manslaughter
only. &So that, in order to find provocation,
you must find that the accused was so incensed
by what had taken place between himself and
Mootoo that his subsequent conduct towards
Mootoo could be said to have been the result
of his having for the moment lost control of
his mind.

Now, perhaps I could put the position this
way. Where in a charge of murder therec is
evidence on which a Jjury can find that the
person charged is provoked, whether by things
done or things said or by both together, to
lose his self-control, the question whether
the provocation is enough to make an ordinary
man do as he did should be left to the Jury;
and in determining that question the Jjury
should take into account everything that was
done and saild according to the effect which
in your opinion it would have on a reasonable
man. The test to be applied is whether the
provocation was sufficient to deprive a
reasonable man of his self control; not whether
it was sufficient to deprive of his self conbtrol
the particular person charged.

In this case the accused says that Mootoo
Sammy chucked him and that he chucked back
Mootoo Sammy, and the man Deonarine raised a
cutlass at him. This is what he told the Police;
that Mootoo Sammy and his friends chased him, and
that he was hiding, and then they came there again.
Well, if you feel that what he described was
sufficient to cause a reasonable man to lose
control of himself and behave in the way he did,
then you can say that he was provoked and that the
crime is therefore only manslaughter. But bear
this in nmind lMr. Foreman and members of the jury;
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yours is not an easy way out of the situation.

I am directing you on the law of manslaughter
because of certain issues which have been raised,
but you should not take the view that the Judge
says that if we are satisfied that the circum~
stances support a plea of provocation that we
can reduce the offence to manslaughter, so that
is the reasonable thing to do; that would be
sparing the lives of the accused so let us do
that. 7You are not permitted to do this. 10
However simple may appear to be a solution, your
oath requires you to do Jjustice. When you are
sitting in Jjustice you have got to apply these
directions which I have given you to the facts,
and if having applied them you take the view
that you believe in truth that this is a case

of murder, then you will have to say that; if
in applying them you believe that it is a case
of manslaughter, then you can say it. But

you cannot choose the one because it is less 20
onerous than the other. If on the other hand
you feel that the Crown has not satisfied you,
then you will acquit the accused. But bear in
mind that you cannot seek or resort to simple
solutions because they are easier to adopb;

that is not your function.

In all the cases, to reduce homicide upon
provocation to manslaughter it is essential
that the battery or wounding should have been
inflicted immediately upon the provocation 30
being given. If there is sufficient cooling
time for passion to subside and reason to
interpose, ond the person so provoked after-
wards kills the other, this is deliberate
revenge and not in heated blood, and accordingly
anounts to murder.

Now, I should tell you soumething about
killing as a result of fighting, because
there has been mention in the statement of the
man Ramnath to the Police that there was a 40
fight outside. Well, that having become a part
of the Crown's case I must tell you what the law
is gbout that. Killing by fighting may be either
murder or manslaughter, or homicide in self
defence, according te the circumstances. If
two persons quarrel and afterwards fight and
one of them kills the other, in such a case
if there intervenes between the guarrel and the
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fight a sufficient cooling time for passion
to subside and reason to interpose, the
killing is murder. But if some time has not
intervened, if the persons in their passion
fought immediately, or even if immediately
upon the quarrel they went out and fought in
the field, then this is dcemed a continuous
act of passion and the killing in such a case
would be manslaughter only, whether the party
killing struck the first blow or not.

I mention all this because of what
appearcd in the statement of one of the
accused. But as to whether the way the accused
in that statement says this thing occurred is
in fact how it occurred, is a matter which you
will have to determine. And indeed, this
business of killing by fighting can only arise
if you take the view that on the evidence
there is -~ because you accept that, that is
how it may have occurred there is some
evidence which would Justify you in applying
this principle. If on the other hand you do
not believe that is how it happened, if you
believe what the witnesses for the Crown say,
then there does not arise, you may take the
view, any fighting and any killing by fighting.
Just to close off this aspect of the direction,
I would say even in the case of a sudden quarrel
where the parties immediately fight, the case
may be attended with such circumstances as
would indicate malice on the part of the party
killing, and the killing would then be nmurder
and not merely manslaughter. So that even if
there is a fight, but within this element of
express malice, and you can find that the
person took advantage of the fight to inflict
severe injuries, then that would be murder.
Where, for instance, two men are fighting with
their fists and one pulls a gun, surely a
shooting in that way could not be described as
a kiling in a fight. Or a man pulls a sword or
runs through the other with a knife, and the othe
onc is merely fighting with his fists. It may be
on the other hand in the course of a fight the
other one with the fists may so seriously assault
him or upset the other that in a fit of
provocation by the blow, in the fit of provocatio
in that moment he resists by shooting; that could
possibly be manslaughter. But you will have to
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examnine the circumstances of this case to see
whether you would be at all Jjustified in any
such conclusion.

Now, it has been urged upon you that this
is a killing in defence of personal property.
Perhaps I could deal with that more effectively
when I have dealt with the casc presented by the
two accused, because Counsel has urged upon you
that what in effect the accused arc saying is that
they were Justified in killing in defence of
their personal property. It is really a rolled-
up plea of self defence and killing in defence
of property; but the two things are not the
soame, and I will deal with that later on.

There are always two sides to a question,
and you will have to consider the casc of each
accused scparately. What the Crown has said is
that they were cengaged in a common act, that
they both set upon this man and hacked him
to death. That is what the Crown is saying.

As to the reason why they should do this is

no concern of yours. Motive is never a
requirement in a case of murder. If there is

a motive then it is admigsible as a part of the
case. The fact that no motive is disclosed is
not to diminish the effect of a case, for as

to why people behave the way they do, as to why
human beings commit the acts they do, are not
matters to be explored speculatively by a jury,
but can only be examined when evidence is led
about them. So, do not consider yourselves
concerned with any question of motive, the absence
of any evidence of motive does not relieve you
of any of your functions. The evidence does
suggest that there was some quarrel over the
holding of a boy's arm. You can take the view
that this would seem a rather trivial incident
to produce such terrible consequences. However
unfortunate that is, that is not a matter for
you to speculate about; you have got to take
the evidence the way you find it.

What is the case of the first accused,
that is Ramnath? Ramnath gave evidence on oath,
he was cross-examined, and you must consider
his evidence carefully. If you believe what
he says then of course you will have to consider
whether he is Justified, even if what he says is

20
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true, that he was defending his property In the High
in the way in which he salid he defcended it. Court

If you do not believe him you cannot say,

well he is a liar therefore he is guilty. No. 27
You must look at the case for the Crown, for

it is the Crown's duty to prove guilt, not gg%ﬁlﬁgyug 65

the duty of an accused to prove innocence. .

You must listen carefully to what he said. (Continued
Advocacy can sometimes lead to an over-
enthusiastic expression of a point of view,
but you have got this very cold-blooded task
of finding the truth, and you will not have
the benefit of the art of advocacy when you
get in the jury room. You will have to look
at what was sald by everybody. You will have
to cxamine this cold truth or untruth.

This is what Ramnath said: "On the 21st
of Scpbember around 11 p.m. I saw Constable
David Jack. I gave him a stabement" He
acknowledges that statement. "That statement
is not true. I was afraid and that is why I
gave him the statement. I have not previously
been charged with acts of violence". The
suggestion here, and I think Counsel pressed
the point, is that a person who has never been
charged with acts of violcence has some perogative
to tell an untruth because of fear. Well,
nenbers of the Jjury, I need only say to you that
you will understand the obligation, moral, social
and otherwise, sufficiently to examine such a
statement and sec whether it at all strikes
you as being valid. "I saw my son that day
home at me. I saw ny son bleeding. I was in
my house and I saw him bleeding from his head.
When I saw nmy son bleeding I heard him making
noise under the house. I put on the downstairs
light. When I was coming downstairs I saw
Deonarine, Roodal Moonoo and Mocotoo Samny and
Johnson Ramtahal. They were standing by the
road. Mootoo Samny was in front and he had an
iron about as long as my arm. Deonarine had a
stick., I did not seec Roodal with anything. Ramtahal
had two stones. As I came down Moobtoo Sammy walked
into my yard with the iron. He rushed me with the
iron and he moade a lash at me. I pick up a poinard
and I made a lash at himn and it catch him on his
foot and he ran out the yard and he went to the
pavement. The balance ran also. I did not see ny
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son do anything. I did not see where he went".

Then he was cross-cxamined by Counsel. But
this is his story and in effect he says that the
rcason why he used a cutlass or poinard was thatb
this man Mootoo Sammy rushed at him with an iron
and me made a lash at him. In short, he weas
defending himself. This is self defence. TYou
can, if you consider your life threatened, defend
yourself, and I will deal with that issue of
self defence and killing in defence of propecrty
in due course. He was cross—exanmined, and then
you will remerber he said he did not see his son
use a brushing cutlass, he delivered one blow and
so on. Well, you will remember all he said in
cross—exanination. You will remember how he
struck you as a witness. I have told you already
if you believe him what you would do. I told
you if you do not believe him that you cannot
fail to perform your function, even in that
unbelief.

10

20

I will deal with the case of Deonath Ramnath
before I touch on the witnesses. He said that on
the 22nd of September at about half past welve
he saw Constable Dovid Jack to whom he gave a
statement. He was then suffering from a head
injury. That's what he said. Only certain parts
of the statement are true, other parts are not
true. "I told the Police untruths because I was
afraid. I was afraid that I would be arrested
for chopping Mootoo Sammy so I would not
the truth and I lied. I remained in hospital
for four days. I reported to the Police on the
night." He has come here and soid that what he
says here in the box is the truth, what he said
that day was untrue, and Counsel has said enough
to suggest to your minds that the acts of Ramnath
and of Deonath nmust be construed as acts of
nobility, and they have now condescended to tell
you the truth. Well, you will have to treat
that the way you consider right. That is 40
cntirely a matter for you. "I was sent to the
D.M.O." He said he had a wound. Then he
proceeded to tell you what happened on the
night of the 2lst. Around 8 to 8.30 there was
a christening. He lives about half a nile from
his father. "I went to the christening from
ny house. At the christening about halfpast
eight to nine I left Davis! house and I was

30
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coning out. I met a Jittle boy whon I knew. In the High

I spoke to the little boy and told him to Court

come and go home. It was Just the house

people there, one or two other persons. No. 27
I hold the boy's hand. I saw Deonarine Summing Up

Ragoobar. Hec came frowm his house. Mootoo .

Sarmy tell me why I wring the boy'!'s hand. %éggtgﬁﬁeé?65
I told hin that I did not do so. Hec tell

nnce that when I drink my runm I does play
badjohn and that he would pull ne down. He
lcft and he went to his car which was in

front of Deonarine Ragoobar's house. Mootoo
went to the car and picked up a piece of iron.
I turned back and I was going away and he
struck ne with the iron on the mole of ny
head. I saw Johnson Ramtahal with two stones.
I saw Roodal Moonoo with a stick, also
Ragoobar. They ran me down. I ran to uy
father's house. They followed me. My father
never canc up with a cutlass. He never said
anything. When I ran in ny father's yard they
started to throw stones. I was bleeding. I
went under my father's house. They threw stones
on uy father's house. I was bawling. I did
not sec what happen. I did chop Mootoo. He
rushed ne to hit me and I chop hin on his
back. I sec my father chop hinm. I do not
renember who chop first, whether it was ny
father or me chop first. I chop him under

his arm. I never saw Sundar Singh. Magna was
not there. Roodal leave and ran."

That is his statement. He was cross-
exanined by Counsel and you would rcmember what
he said. You would remenber how he struck you
in the box, what inpression he made upon your
ninds; you would have scen hin. And then two
witnesses were called. It is true he did say in
answer to Counscl that he chopped this nan when
the nan was backing hin.

A witness called Enos Davis came and he told
you that therc was this talk therce by his house,
and that Mootoo came up and talked to Deonath,
that his car was out there. Mootoo told
Deonath that he liked to take advantage of little
boys. There was this argument. He Davis spoke
to then, told then to stop. He tried to separate
then and he received two lashes from a bucket on
his shoulder. He told then then that he would leave.
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Then Rambahal came with two stones. He

left and went inside. He then went on, he
saw Deonath in front with Mootoo bchind, with
Deonarine and Rambahal running down the road.
That is his evidence.

Then you have David Wint. He is a watchman
too, he said, and you might feel that in the
habit of the watchmen in this case they night
perhaps, because they work in such secluded
surroundings, wish to make thensclves persons of
importance, and to place themsclves in the very
hub of lively activity. Well, David Wint says
he was there and he saw what happencd. That is
the cevidence of David Wint. I do not elaborate
on it. Both Counsel dealt with him. Counscl
for the accuscd pressed upon you that Wint is
a non of integrity and truth and that you nust
accept his evidence. Counsecl for the Crown says
that Wint has not been wholly truthful. Well,
you will moke up your minds about that.

You will notice that in both of the
stories told by these two men that they both
speak of Mootoo striking out at them. The
father says that Mootoo struck out at hin,
the son says that Mootoo struck out at hin also.
It really does not matter whether their storics
ere co-ordinated, and whether Mootoo suffering
the injury which he had would have becen bold
enough too to strike out at another man. What
is clear is that they both said that, and
therefore you will have to consider whether
they resisted in self defence. One of then has
talked about pelting stones, and so you will
have to consider whether this was in defence
of property.

Well, I will dircect you on the law rclating
to self defence and the law relating to killing
in defence of property. If two men fight on a
sudden quarrel and one of them after a while
endcavours to avoid any further strugglec and
retreats as far as he can until at length no
neans of escaping his assailant renains to
hin and he then turns round and kills his
assailant in order to avoid destruction, this
houicide is excusable as being committed in
self defence, and, malice apart, it is little
natter in such a case which struck the first
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blow at the beginning of the conflict. And In the High
the same of course applies where one nan Court

attacks another and the latter without

fighting flees and then turns round and kills No. 27

his assallant as above mentioned. But in Sunmine U
either of thcese cases, to say that it was SLEh ng §965

honicide in self defence it nust appear

that the party killing had retreated either

as far as he could by reason of some wall,
ditch or other impediment, or as far as the
fierceness of the assault would permit hin.
For the assault noy have been so fierce as

not to allow hin to nove a step without
nanifest donger to his life or enormous
bodily horn, ond then in his defence, if therec
is no other way of saving his life, he nay kill
his assailant instantly. Thedistinction
between this kind of honicide and nanslaughter
igs that in the former the slayer could not
otherwisce escape although he would; in the
latter he would not ce¢scape if he could.

(Continuecd)

If a man attacks me I an entitled to defend
nyself, and if difficulty arises in drawing
the line between nere self defence and fighting,
the test is this; a nan defending hinsclf does
not want to fight and defends himself solely to
avolid fighting. Then, supposing a man attacks
ne and I defend nyself not intending or desiring
to fight but still fighting, in one sense to
defend nyself, and I knock hin down and thereby
unintentionally kill hin, that killing is
accidental. Not only is the manner of the
defence to be considered, the time also is
important. If the person assaulted does not
fall upon the aggressor until the affray is
over or when he 1s running away, that is
revenge and not defence. Neither under the
cover of self defence will the law permit a nan
to free hinsclf from the guilt of deliberate
nurder.

Now, members of the jury, it is suggested
to you that this man cane there and attacked
then with a piece of iron and by way of
resisting the usc of this piece of iron the
wounds which have been described to you were
inflicted. Can you say that this behaviour |
satisfies the cleunents of scelf defence which I
have just described? If you believe it does, then
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this killing would be excusable. But you nust
bear in nind what I have told you. Self
defence arises where a nan, faced with danger
to his life ~ this means fear of destruction -
roises his arn to resist. That is sc¢lf defence.

Now, as I say, there was what night be
described as a rolled-up plea herc, because
one of the accused did refer to the use of stones.
Let me tell you at once about killing in
defence of property or of person. If any
person attempts to rob or nmurder another in
or near the highway or in a dwelling house,
or attempts burglariously to break into a
dwelling house in the night tine, and is killced
in the attenpt, the slayer is entitled to
acquittal, for the honicide is justifigble and
the killing was without felony. That is what
the Common Law has said and has said for nany
nany ycars. The same rule applics where a nan
is killed in attenpbing to burn a house, or
where a wonan kills a nan who attenpts to
rovish her, or where o man is killed in attenpting
to bresk open a house in the doybtine with intent
to rob or to connit any other forcible and
atrocious crime. The killing necd not be in
self defence but may be in defence of another
against his person or property to which felony
is threatened; and not only the party whosc
personal property is thus attacked butbt his
servants or other nmembers of his faully or
even strangers who are present abt the tine arec
equally justified in killing thce assailant.
That is the law. You will have to apply
that law to the facts.

It has been said to you that stoncs were
pelted at this house. I tell you, the law
talks about atrocious felony. Now, what is
pelting of stones? The pelting of stones
is merely an offence under the Summary Offencecs
Ordinance, Chapter 4 No. 17. In section 70
subsection 1 "Every person who throws or
dlscharges any liguid or lights any bonfire
in the street shall be liable to a fine of
ga4", and section 75 of the sane Ordinance
which is rather more serious: "Every person
who throws or discharges any stone or other
nissile to the annoyance, damage or danger
of any person shall be liable to a fine of
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g240 or to imprisonment for six months". In the High
A statubtory offence of throwing stones. A Court

10

20

30

40

person is Justified in defending his property
where an atrocious felony is being committed;
a. person is attempting to burn your house or
to burgle it at night time, and threatens o
do serious felonious damage to your property,
the law says you can defend it. But can you
say whether the circumstances deposed to in
this case would Jjustify you in taking that
view? Well, that is the case for the accused.

Is therc any aspect of this matter Mr.
Crawford, Mr. Permanand, that you would wish
me to put to the Jjury?

Mr. Crawford: No, M'Lord.

Mr. Permanand: No, M!'Lord.

His Lordship: Mr. TForeman, Members of the
Jury, 1 have directed you on the facts and

on the law., You will have to examine the

facts first of all, discover the truth.

Having done so you will apply the law upon
which I have directed you, and you will then
arrive at your verdict. This is a case in
which it seems to me that the Jjury ought to
arrive at a verdict. There is nothing com-
plicated in it. It has taken more than a week
and perhaps my summing-up has taken rather
longer than you would have expected. But there
is nothing complicated in this case. If you
understand the principles which you must apply
in assessing the quality of the witnesses!'
testimony, and if you understand - and this is
of vital importance - if you understand the
full measure of the oath which you have taken,
then you should have no difficulty in arriving
at 8 verdict. I%t is a miscarriage of justice
no less if an innocent person is convicted of

a crime; it is not generally known though it
is generally believed that it is equally a
miscarriage of justice for the guilty to be
acquitted. I do say in this case that if you
believe what the Crown has put before you, then
your duty would seem clear. If you are in some
doubt about it, then the Crown will not have
fulfilled its function, its burden, and you will
have to acquit the accused. If in examining the
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statements of the accused given here in
Court you believe them, then you must acquit
them. If what they say raises some doubt in
your minds as to how this thing occurred and
you are not sure, then again you must acquit
them. If you do not believe them you cannot
convict because you believe they are liars.
It is on the case for the Crown that you must
be satisfied so that you can feel sure that
guilt has been established. And if you are 10
sure that guilt has been established, then
it must be your firm duty to give a verdict
accordingly. I have directed you both on
the offences of murder and of manslaughter.
As to whether the facts Jjustify a verdict

on either of those two offences is within
your sole province, and you will now please
consider your verdict.

The Jury retired.

The Jury returned. 20

His Lordship: Mr. Foreman, I understand you

need further directions.

Mr. Foreman: Yes, the Jjury would like to be
repeated the directions on self defence,
nanslaughter, malice express and malice implied,
murder, murder premeditated.

His Lordship: Mr. Foreman, members of the jury,

1t seems that I was not as clear in my

directions this morning as I thought I was.

However, in so far as murder and manslaughter 30
are concerned, I would merely repeat what I

said this morning. The offence of murder is
committed where a person of sound mind and
discretion unlawfully kills any reasonable

creature under the Queen's peace with malice
aforethought, either express or implied.
Manslaughter is committed where a person of

sound mind and discretion unlawfully kills

another person without malice express or implied.

In the one case, that is murder, the essential 40
difference between that offence and manslaughter

is that there must be malice in the killing.

Both murder and manslaughter are unlawful

killing, but the offence becomes murder if

there is malice, whether express malice or
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implied malice, and it is manslaughter if In the High
there is no malice, Now, express malice Court

can bc found where a person says I will —
kill you, or where a person says I will do No. 27
you grievous bodily harm, or makes a .
statement which will amount to either one Sﬁ%ﬁlﬁgyUﬁ 65

or the other. The evidence in this case

is not that any of the accused said that he
would kill the victim, but if you believe
what the witness Robert Jacob says, then
there is cvidence that one of the accused,
the father, said that he intended to open

the victim's back, he had a cutlass with

him. What in ordinary language does opening
the back mean if a person has a dangerous
weapon but cutting open the back? If you
believe that he said that he intended to do
so, and you believe that he did so, then

that would be cvidence of express malice and
the unlawful killing would be murder. If you
are in some doubt as to whether he used those
words, then you may consider whether there is
inmplicd malice. Implied malice mcans merecly
that although the person doces not say what he
intends to do you may come to a conclusion as
to what the person intended by the person's
actions. Conclusions can be drawn from what
people say and from what they do. In cases
where implied malice arises the Jjury would
have to find that the act causing death was

a deliberate cruel act done intentionally and
without provocation. If you find that the act
of cutting was a deliberate cruel act, if you
find bthat the two accused did it voluntarily -
that is, no one forced them to do it but they
did it themselves - if you find that it was
donc intentionally - that is, the cutting was
done with the intention of inflicting the
wounds -~ and you find that it was unprovoked,
then the offence would be murder.

(Continued

Now, it is the Crown's duty, as I said
this morning, to establish that the act was done
without provocation, and not in self defence.

If you find that the act was done as a result
of provocation, then malice would be negatived;
there would be no malice and the offence would
be manslaughter. Now, what does provocation
mean? I said to you this morning what
provocation mecans, and I will again read to you
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what has been said about provocation, what
would amount to provocation. And the evidence
here is that the deceased chucked Deonath and
Deonath chucked him back. The accused say

that Deconath was chased by the victim Mootoo
Sammy. The accused say there was a fight. If
you believe that, then you will have to fit

in what you believe with what the law is.
Provocation is some act or series of acts

done by the deceased to the accused which would
causec in any reasonablc person - we are all
presumed to be reasonable people - and actually
causes in the accused a sudden and temporary
loss of self control, rendering the accused

so subject to passion as to make him for the
moment not master of his mind. Put another
way, where on a charge of murder there is
evidence on which the jury can find that the
person charged was provoked, either by things
done or by things said, or by both together to
lose his self control, the question whether

the provocation was enough to make a reasonable
man do as he did shall be left to be determined
by the jury. And in determining that question
the Jjury shall take into account everything done
and said according to the effect which in their
opinion it would have on a reasonable man.

Now, according to the witnesses for the
Crown, the dcceased, Mootoo Sammy, chucked
the man Deonath, there was some argument betwecen
them, Deonath chucked him back, and you may
consider that one chuck was recompense for the
other chuck. The question is whether
whatever it was that Mootoo Sammy did to him
by way of chucking, whether that was adequatbe
to cause Deonath to lose his recason temporarily.
On the other hand the accuscd says that while
they were in Roberts Trace Sammy struck this man
on his hecad. That was what was said by the
accused here. In his statement he says that he
got struck on the head near his father's house.
But, if you believe that this man was struck on

the head at Roberts Trace with this picce of iron,
then you will have to consider whether that itself

may have been a sufficient act of violence %o
him to have caused him to lose his self control.
But in these mattersyu cannot indulge in
speculative and spurious arguments. His story
is that a piecc of iron was used. The Doctor
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sgys that when he examined him he found

a superficial abrasion on his skull. The
evidence of the Crown witness is that he
inflicted that injury with a stick after the
cutting. Well, thosc arce the facts. You will
have to decide what i1s the truth. I cannot
help you about that. TYou are reasonable,
mature adults, you will have to decide what
1s the truth. But if you belicve that a
piece of iron was used, then you will have
to consider whether the use of a picce of
iron on the head of a man would be adequate
to cause thot man to lose his judgment
temporarily and causc him to be so provoked
that, not at the same time but a little time
after, he inflicts this injury.

Now, as to premeditated murder. I
explained to you this morning that malice
and prcmeditation are notv the samc thing.
Premeditated murder could only arise where a
person sits down and plans a murder. There is
no evidence of that in this case, and I tried
to point out that some people have a notion
that premeditation is a part of crime. That
is absurd. Malice and premeditation have no
connection whatsoever. Malice arises where
a person exprcsses what he intends to do,
or where from the act he has committed you can
infer that he intended to cause the injury
which was caused.

Now, as to self defcnce. Both of these
accused say that when in the yard of Ramnath,
Mootoo Sammy came there at some time having
chased Ramnath. The man Ramnath says Mootoo
Sammy fired a blow abt him with this piecc of
iron, but he went on to say that it was after
the man had turned away and was backing him
that he struck out at him with a wcapon which
he had, which was of course a cublass. I read
to you what is self defence and I explained to
you that self defence is not a creation of the

In thc High
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law, it is a matter of instinct which is protected

by the law. It is action which can make a
killing excusablec. Self defence renders a
killing cxcusablc in that if you find on the

evidence - and I tell you that it would be very
amazing to so find - if you find on the evidence

that these two men were defending themselves, and



In the High

Court

No. 27

Sunming Up
24th May 1
(Continued

3

88.

that they were in fear of their decath and
therefore they killed this man, or injured him

in such a way that death resulted ultimately,
then the law says that such a killing is
excusable and they would have to be acquitted.
Self defence would not reduce the crime of
nurder to manslaughter; self defence makes a
homicide excusable. But I repecat what 1

said. If two men fight upon a sudden quarrcl

and one of them after a while endeavours to 10
avoid any further struggle, and he retreats

as far as he can until at length no mcans of
escaping his assailant remains to him, and hc
then turns round and kills his assailant in

order to avoid destruction, this homicide is
excusable as being committed in self defence,
and, malice apart, it is littlc matter in

such a case which struck the blow first at

the beginning of the contest. And the same of
course applies where one man attacks another 20
and the latter without fighting flces and then
turns round and kills his assailant. But in
clther of these cases, to show that it was
homicide in self defence it must appear thatb

the party killing had retreated, either as

far as he could by reason of some wall, ditch

or other impediment, or as far as the fierceness
of the assault would permit hinm, for the

assault may have been so furious as not to

allow him to move a step without manifest 20
danger of his life or cecnormous bodily harm,

and then in his defence, if there is no

other way of saving his own life, he may

kill his assailant instantly. The distinction
between this kind of homicide and manslaughter

is that in the former the slayer could not
otherwise escape, in the latter the slayer would
not escape if he could. I explained this morning
that self defence makes a homicide excusable.

A person who is held to have killed in self 40
defence is entitled to be acquitted, but it
arises where a person without any means of

saving his life but to assault his assailant

does so and kills his assailant. That is self
defence.

What is the evidence herc? If you believe
the evidence of the father, well, he says that
he did not sce his son do anything at all, but
that it was against him that Mootoo Sammy made
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the blow, and he struck out. The son says In the High
he did not sce his father do anything at Court

all, but it was against him that Mootoo N
Sammy made the blow, and after he had turned No. 27

going his way he sbtruck him on his back. Well, S . U
I said that you were reasonable people, that 2Z%El§s §965
you werc mature, that you would view your (C t‘a§~d)
responsibility seriously and soberly. It ontinue
would be amazing, to say the least of it,

if one found on the evidence in this case that

self defence arosc. However, I have given you

the legal directions on murder and manslaughter,

and the way that provocation could reducc the

offence of murder to manslaughter. I have

distinguished between what you describe as

premncditated murder and murder resulting from

lack of malice. Is there any other matter,

Mr. Fgreman, which your colleagues wish to

raise’

Mr, Foreman: No your Lordship.

The Jury retired.

NO. 28 No. 28
VERDICTS AND SENTENCE Verdicts and
Sentence
The Jury returncd. 24th May 1965

Clerk: Mr. Forcman, members of the Jury,

have you arrived at an unanimous verdict with

respect to the accuscd Ramnath Mohan?

Mr, Foreman: Yes, we have.

Clerk: How say you, is the prisoner guilty or

not guilty?

Mr. Foreman: Guilty as charged.

Clerk: Mr. Foreman, members of the jury, have

you arrived at an unanimous verdict with
respect to the accused Deonath Ramnath?

Mr. Foreman: We have.

Clerk: How say you, is the prisoner guilty

or not guilty?

Mr. Foreman: Guilty as charged.

SENTENCE.
Both accused sentenced to death by hanging.
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NO., 29

GROUNDS OF APPEAT (Both
Appellants)

TRINIDAD

IN THE COURT OF APPEATL
(CRIMINAL)

BETWEE N:
RAMNATH MOHAN and

DEODATH RAMNATH Appellants
—and -
THE QUEEN Respondent

TAKE NOTICOCZE that the following,
smong others, will be Grounds of Appeal in the
above matter:-

1. The learned Judge misdirected the Jury
in that:-

(a) He took away from their consideration
the evidence of the witnesses, Dr.
Hosein, Ramlal Sooknanan, Roodal
Moonoo and Sundar Singh.

(b) He failed to direct the jury
properly or at all on the question
of self-defence.

(¢) On the Jury returning for further
directions on the law relating to
murder, manslaughter and self-
defence, after directing them on
the law he directed them on the
facts of the case.

(d) He took away from the consideration of
the Jury the question of self-defence

(e) His Summing Up amounted to a speech
for the prosecution.
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2e The verdict is unreasonable and cannot
be supported having regard to the evidence.

TO: The Registrar,
Suprene Court,
Red House,
PORT OF SPAIN.
E. Gaston Johnston
of Counsel

NO. 20
FURTHER GROUNDS OF APPEAL

TRINIDAD AND TOBAGO:

IN THE COURT OF APPEAL
BETWEE N:

RAMNATH MOEAN Appellant
-and~
THE QUEEN Resgpondent

TAKE NOTICE that at the hearing
of this Appeal on Monday the 25th day of October
1965, the Appellant will seek the leave of the
Court of Appeal to add the following grounds of
Appeal:-

The Learned Trial Judge misdirected the
Jury in that:-

(a) he failed to direct them that the case
against each of the appellants must
be considered separately
(b) he failed to direct them sufficiently
or at all on the standard of proof
resting on an accused person

he directed them that the evidence was

(e)

In the Court
of Appeal

No. 29

Grounds of
Appeal
(Both
Appellants)
(Continued)

No. 30

Further Grounds
of Appeal

(1st

Appellant)

that "it was after the man (the deceased)

had turned away and was backing him
that he struck out at him with a
weapon."



92.

In the Court (d) he withdrew from them defence
of Appeal Counsel'!s submission that the case
—— for the prosecution was a Parchait.
No. 30 e/ i Al .
llan exander
Further Grounds S
of Appeal Counsel for the Appellant.
(1st ) 1o
Appellant .Th .
" e Registrar

(Continued) Court of Appeél,

Trinidad House,

Port of Spain. 10
The same (Title)
(2nd
Appellant) TAKE NOTICZE that at the hearing

of this Appeal on the 25th day of October, 1965,
the Appellant will seek the leave of the Court
of Appeal to add the following grounds of
Appeal:-~

The Learned Trial Judge misdirected the
Jury in that:

(2) he failed to direct them that the case
against each of the appellants must 20
be considered separately

(b) he failed to direct them sufficiently
or at all on the standard of proof
resting on an accused person

(¢) he directed them that the evidence was
that after the deceased had turned
going his way the appellant struck
him on his back

(d) he withdrew from them defence
Counsel's submission that the case 50
for the prosecution was a Parchait.

/s/ Allan Alexander
Counsel for the Appellant

TO: The Registrar,
Court of Appeal,
Trinidad House,
PORT OF SPAIN.
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NO. 31 In the Court
JUDGMENT of Appeal
25th October, 1965. No. 31
Judgnent
Coran: Sir Hugh Wooding, C.d. 25th October 1965

A H, MeShine, J.h.
C.E.G, Phillips, J.A.

No. 67 of 1965.
No. 68 of 1965.

Ramnath Mohan and Deodath Ramnath v.
Regina.

Judgnent delivered by the Chief Justice:

The two appellants were convicted of
the nurder of a man nanmed Mootoo Sammy on
October 4, 1964 in the county of Caroni.
The prosecution case was that the nmurder
resulted from a comparatively trifling
incident touching a boy who was described as
a "crazy boy" - he was apparently somewhat
nentally defective. The appellant Deodath
Ramnath gripped him by the hand and either
wrung it or slapped him, causing the deceased
Mootoo Sammy to protest, and it seems that
this protest led to talk about somebody being
a 'bad John'. The next thing that occurred
was that Ramnath Mohan, the father of Deodath
Ramdath, on hearing of what had been happening,
came on the scene with a cutlass while Deodath
Ramnath himself went off to his home not very
far off. When the deceased saw Deodath Ramnath's
father coming towards him with a cutlass he
immediately ran away, but his course of flight
took him in the direction of the home where
Deodath Ramnath lived with his father. When he
got near there, Deodath Ramnath suddenly emerged
from behind a pepper tree on the boundary of the
land and he had a cutlass in his hand. Seeing
this, the deceased turnced in an endeavour to
escape from this further attack but he was
unable to do so as he was chopped on the leg.
The chop was such a violent one that it cut
through an inch of bone, and he fell there
suffering not merely from the wound but from a
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resulting compound fracture. And while

he was there on the ground, the father

came along with his cutlass and gave him another
chop -~ 15 inches long, cutting through the
muscles of the back, flowing from the right
arnplt right across to the left side of the
body. Other blows were aimed at him which he
tried to parry with a garbage can and from which
he suffered other minor wounds, but it was the
first two major wounds which occasioned his 10
death.,

If the facts of the prosecution case were
accepted by the jury the appellants were
clearly guilty of murder. However a number of
defences were raised, and it became the learned
Judge's duty not merely to put the facts as
tendered in evidence by the various witnesses
who spoke to the nmatter - those witnesses
included the two appellants - but he had to
put the law in respect of any defence which 20
was raised expressly or which was in any way
adumbrated.

First of all, perhaps we may deal with
the last ground of appeal which was argued,
nanely, that the learned judge withdrew from
the jury any consideration of the submission
that the case for the prosecution came about
as a result of a "panchayat". The learncd
Jjudge pointed out to the Jjury that they could
not import any of their own knowledge about 30
matters of the kind, that they must never
lose sight of the fact that the material
they had to consider was limited to the
evidence before them, in conformity with
the oath which every juror has to take,
together (as he went on to say) with such
inferences as might properly be drawn fron
that evidence. It is all very well to
submit that witnesses should not be believed
because of conbtradictions in their evidence 40

‘or because of bias through family relation-

ships or for other reasonable cause but,

as the learned judge went on to say, the
Jury would not be performing their functions
properly if they ventured into speculative
conclusions about other matters for which
there was no foundation on the evidence.
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There is not an ilota of evidence to
suggest that any "panchayat" was held. The
only thing that could be suggested was that
the eye-witnesses for the Crown were all or
nearly all of then related. That was
adnitted by then in evidence. But it was
adnitted also by at least one of the
appellants that one of these very witncsses
was an old fricnd of his and was in somnc way
related to the appellants themselves. Indeed
the witness to whon I refer, a man named Jacob
I think, said that the deceased and the accused
had common relatives because three sisters had
married into their respective families. So, it
was purely speculative to suggest that in this
case any "panchayat" was held so as to secure
evidence or to ensure its holding together
in such a way as would convict the two accused.
Indeed, there was specific evidence in the case
on the part of the man Jacob that there was
never any "panchayat'" held in connection with
this case at all. '

Five other grounds of appeal have been
argued out of the several that were filed. The
first of those five is thaot the learned judge
withdrew the defence of self-defence. It is
unnecessary, we think, to deal with this at
any length, based as it 1s upon one passage
in the sumning-up in which i1t appears that the
Judge had said that the killing would be
unlawful. The context in which that appears
is such as to lead us to the conclusion that he
could not have been speaking specifically of
this case but rather of the illustration that
he was putting before the jury. And indeed
he would have been stultifying hinmself if he
had nmeant what is suggested - that there was
no need to consider self~-defence and that the
Jury should only consider murder or manslaughter.
We say so because he went on later in his
sunming-up to give long and detailed directions
on what constitutes self-defence and defence
of property, which were defences raised by
counsel. ©So much did the Jury themselves
appreciate that he was not- withdrawing self-
defence fronm their consideration that after
they had retired for some tine to consider
thelr verdict they sent out to ask for further
directions on self-defence among othér things.
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The learned Jjudge on their return to court
gave them full and ample directions about it,
indeed not only full and awple but accurate,
to the extent that learned counsel has gquite
frankly admitted that he could not possibly
quarrel with the directions then given.

The next ground was that the learned Jjudge
did not direct the Jjury properly or at all on
the question of self-defence., This was of
course on the footing that the defence was 10
not withdrawn from the Jjury. Certain directions
in the original summing up were referred to,
but we do not consider them to be wrong at all.
However, whatever might be said with respect
to those directions, there can be no doubt that
the jury having returned and asked for full and
proper clarification of the subject would be
Paying particular attention to what the learned
Judge said then. In our view the learned Judge
nerely repeated in a nuch more elaborate way 20
the things he had said previously and counsel
has had to admit that no complaint could be made
about his directions after their return. 5o,
when you find a Jjury coning specifically bto ask
for further dircctions on self-defence and they
are given them clearly and unambiguously, it is
in our view quite inpossible to say that sonething
which had been said before nay have been
interpreted wrongly or that the jury may have been
nisled by anything that had first been said to 30
themn by the Jjudge.

The third of these five grounds of appeal
turned on statements which were attributed by
the lcarned judge to the two appellants. In
one casc -~ in the case of the father, Ramnath
Mohan - it secns that the learned judge was in
error in attributing a statement to hinm when
it had really been made by the other appcllant,
his son. That was certainly an error but, by
itself, is far from sufficient in a case such 40
as this to cause this court or any court to
vitiate the verdict recorded against him. As
regards the other appellant it is clear from
an examination of the evidence that the learned
Judge put correctly to the Jjury the statenent
which he said that that appellant had made
in the course of his evidence. So, there is
no need to go into the matter further.



10

20

30

40

97.-

Another ground put forward was that In the Court
the learmed Jjudge discussed with the Jjury of Appeal
the validity of a defence to a charge of —
honicilde of acting in defence of property. No. 31
It was said that no such defence was Juderent
tenable on the facts of the case and that 25,&{% bober

by putting it to the Jury, they night well 1965

have had their minds defleccted frou the (Continued)
essential points of the case. Unfortunately,
o learned Jjudge nust charge the Jury as
regards any defence which has factually bcen
raised or which night reasonably have been
raised, even though it was not, on the
cvidence beforc him. And while we entirely
agree that the defence of defending one's
property could not properly be raised in
this case, the fact is that it was raised
by counsel for the defence at the trial.
Three times in the course of his summing-

up the learned judge made it very clear

that counsel who then appeared on behalf

of the appellants had put forward this as

a substantial ground of defence. So it

was essential for hin to deal with it in
order that the Jjury should have a clear
appreciation of what has to be proved to
establish it.

The last of the grounds put forward
was that certain witnesses for the Crown had
an interest of their own to serve and it
was therefore necessary for the learned
Judge to direct the Jury that their
evidence should be corroborated by independent
testinony. This phrase - 'intercst of their
own to serve! has never been exhaustively
defined, but in our view it certainly does
not apply to the witnesses in this case,
except possibly the witness Deonarine
Ragoobar who adnittedly did strikc Deodath
Ramnath, that is the younger of the two
accused, on the head at sone time during the
course of what took place. His evidence was
that he did so in order to try and stop the
two men from continuing their violent and
vicious atback on the deceased, and it was
nerely on that account that he struck Decodath
Rannath on the hcad with a bit of wood which
he had in his hand. The medical evidence with
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respect to the resulting injury to the head

was conformable with his evidence on the point,.
Nevertheless, it might well have been said in
respect of him that he was seeking to put the
best colour on what he had done and, in view

of the fact that the defence was alleging that
he was an assailant and that he had joined the
deceased in attacking Deodath Rannath, it might
perhaps have been said that he had an interest
of his own to serve. Not so however the other
two witnesses neither of whon was in any way
involved in any attack so far as their own
evidence was concerned. And it would be an
extraordinary feature if the defence had nerely
to allege that the wibtnesses for the prosecutbtion
committed certain acts or were gullty of certain
faults, which would suggest an interest of their
own to serve, in order to nake it becone
inperative for the Jjudge at the btrial to say that
their evidence ought to be corroborated. In our
view, the lcarned Jjudge acted correctly in
putting to the Jjury that they had to determine
whether they believed those three witnesses

who were called for the Crown and wcre satisfied
that they had spoken the truth. If they believed
then, it is plain that in respect of two of

then at any rate they would have no interest
whatever of their own to serve. On the other
hand, if they had any doubts about the accepbt-
ability of the evidence of those two men it
would mean that the doubts had arisen by reason
of the suggestions by the defence upon which
they are here relying. The fact that the Jury
convicted the gppellants indicates beyond a
peradvernture that they rejected the suggestions
about self-defence and accepted the evidence of
the prosecution in all relevant respects.

So, looking at the various grounds of
appeal which have becen argued - and we need
not trouble ourselves with the several others
filed but not argucd - there is nothing in
our view to be said in favour of the appellants.
Their appeals nust accordingly be dismissed and
thelr conviction and sentences affirmed.

Mr. A. Alexander appcared for the
appellants.

Mr. N. Hassanali, Acting Solicitor-
General appearcd for the Crown.
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In the Privy

NO. 32 Council
ORDER GRANTING SPECIAL LEAVE No .32
TO APPEAL IN FORMA PAUPERIS .
70 HER MAJESTY-IN-COUNCIL Order granting

special leave to
appeal in forma
pauvperis.to

Her Majesty in
Council

6th April 1966

L.B.
AT THE COURT AT BUCKINGHAM PALACE
The 6th day of April, 1966
PRESENT
THE QUEEN'S MOST EXCELLENT MAJESTY

PRIME MINISTER MR MARSH

LORD PRESIDENT MR PRENTICE

LORD PRIVY SEAL CHANCELLOR OF THE
MR SECRETARY LEE DUCH OF LANCASTER

MR SECRETARY HUGHIES

WHEREAS there was this day read at the
Board a Report from the Judicial Committee of
the Privy Council dated the 23rd day of
March 1966 in the words following viz.:i-

"WHEREAS by virtuc of His late Majesty
King Edward the Seventh's Order in
Council of the 18th day of October 1909
there was referred unto this Committee a
hurble Petition and Supplemental Petition
of Ramnath Mohan and Deodath Ramnath in
the natter of an Appeal from the Supreme
Court of Trinidad and Tobago (Court of
Appcal) between the Petitioners and Your
Majesty Respondent setting forth that the
Petitioners are desirous of obtaining
special leave to appeal in forma pauperis
to Your Majesty in Council from the
Judgmnent of the Court of Appeal of the
Suprene Court of Trinidad and Tobago
dated the 25th October 1965 whereby the said
Court dismissed the Petitioners' Appeal
agoinst their convictions and sentences to
death at the Port of Spain Assizes on the
24th Moy 1965 for the offence of nurder:
And huwmbly praying Your Majesty in Council
to grant then special leave to appeal in
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forma pauperis from the Judgnent of
the Court of Appeal of Trinidad and
Tobago dated the 25th October 1965 and
for further or other rclicf:

"THE LORDS OF THE COMMITTEE in
obedience to His late Majesty's said
Order in Council have taken the huuble
Petition and Supplenmental Petition into
consideration and having heard Counsel
in support thereof and in opposition 10
thereto Their Lordships do this day
agree hunmbly to report to Your Majesty
as their opinion that leave ought to
be granted to the Petitioners to enter
and prosecute their Appeal in forma
pauperis against the Judgnment of the
Court of Appeal of Trinidad and Tobago
dated the 25th day of October 1965:

"And Their Lordships do further
report to Your Majesty that the authenti- 20
cated copy under seal of the Record
produced by the Petitioncrs upon the
hearing of the Petition ought to be
accepted (subject to any objection that
nay be taken thereto by the Respondent)
as the Record proper to be lald before
Your Majesty on the hearing of the
Appeal™.

HER MAJESTY having taken the said Report

into consideration was pleased by and with 30
the advice of Her Privy Council to approve

thereof and to order as it is hereby ordered

that the same be punctually observed obeyed and
carried into execution.

Whercof the Governor~General or Officer

adninistering the Government of Trinidad and
Tobago for the time being and all other persons
whom it may concern are to take notice and
govern themselves accordingly.

W.G. AGNEW 40
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EXHIBITS EXHIBITS
"D,J.1." CAUTIONED STATE- "p,J.1."
MENT - RAMNATH MOHAN Cautioned

Statenent

) Ramnath lMohan
Southern Main Road 21st September

Warrenville 1964
Monday 21st September 1964
135 of 1965

RAMNATH MOH/N also called Dhaila of Southern
Main Road, Warrecnville aftcer having been
cautioned as follows: You arc not obliged
to say anything but anything you say nay be
given in cvidence. States, I don't know
nothing about no chopping up business you
talking about all I know was that at about
9 o'clock tonight Monday 2lst Septenber, 1964
I was at horie and I see ny son Deonath run in
by me. I asked hin what happened and he say
that three fellas run he down then I see
Mootoo take up threce stones and pelt at ny house,
my son Deonatih then come back on the road and he
and Mootoo stort to fight and no body part then
and when everything cool down I see Mootco
blceding and ny son did blceding too on he head
and he went away. That is 211 1 know, I did
not sce nobody with cutlass.
his
Ramnath X Mohan
nark 21.9.64

I hereby certify that I took this statement fron
Ramnath Mohan at Southern Main Road, Warrcenville
on Monday 21lst September, 1964 at 11.15 p.n.

I read it over to hin, he said 1t was correct
and made his nark.

David Jack
Police Constable No.5341
21/9/64
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"D.J,2" CAUTIONED STATEMENT,
DEONATH RAMNATH

135 of 1965 General Hospital,
Port of Spain.

Tuesday 22nd September, 1964

Deonath Ramnath of Warrenville, Cunupia after
having been cautioned as follows: You are

not obliged to say anything but anything you say
nay be given in evidence.

Sgd. Deonath Rannath

states, Last night Monday 21st Septenmber, 1964
about 9 o'clock in the night I was by Mr. Enos
house at a christening and I leave Mr. IEnos
house and was going home and I meet a little
boy like nyself and I hold he hand and he saild
"Let go mec focking hand." I lego his hands
ond he ran a little way off and curse me
telling me to mind ny mother's cont. At the
sane tinme Mr. Mootoo and Mr. Deonarine comne
out from by Mr. Dconarine house and Deonarinec
cane up to me and tell me that the boy was
crazy. I tell Deonarine I did not know that
and Mootoo come up to me and tell me that he
sce I wring up the boy hand and I tell Mootoo
if he see I wring up the boy hand to do
sonething for it and I was walking away when
Mootoo run and pick up a piece of iron fronm
his car and he ran me down and I went to ny
father's house on the Main Road and hidec.
After about ten minutes and I did not sec

any body on the road I came out and it had

a pepper tree and Mootoo was inside the
pepper tree and he jumped out and hit ne

on ny hcad with the picce of iron and ny
hecad started to bleed and I see Deonarine
coning with a cutlass and while I waiting
for something to go to the station to nake

a report Deonarince hit me on ny right foot
with a plece of wood and he dropped the

piece of wood and rushed ne with the

cutlass, he nade a chop at me I got away
from it and the cubtlass cut Mootoo on his
hand and Mootoo fall down on the pavenent
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and people pick him up and carry hin by the EXHTIBITS
Hospital and I stopped a car and went to np . J.on
the station and made a report but I did not c 'tt d
cut Mootoo because I had no cutlass in ny S%uttggﬁt
hand and ny father was only standing on the Degnath
pavenent, he did not do nothing. Rommath

Deonarine tell me when he was coning

22nd Septenber
1964

with the cutlass that he would cut up ny .
nother's cont becausc he had that for ne a (Continued)
long tine.
Sgd. Deonath Ramnath
22nd/9/1964
I hereby certify that I took this statement
fron Deonath Rannath at General Hospital
Port of Spain on Tuesday 22nd Scptenber,
1964 at 12.30 p.u. I rcad it over to him, he
said it was correct and signed it.
David Jack
Police Constable No. 5341
22/9/64
EXHIBITS
F.B.I. CAUTIONED STATEMENT, F.B.I.
DEONATH RAMNATH Cautioned
- Statenent,
125/65 Deonath Rannath
Ex. F.B.1 Chagusnas Police Station, 20 October 1964

5th October, 1964.

Deonath Ramnath, having been charged by
Cpl. 3788 Best with the murder of Mootoo Sanny
at Southern Main Road, Warrenville, Cunupia, on
Sunday 4th October 1964, and having been caubtioned
as follows:-

Do you wish to say anything in answer to
the charge. You are not obliged to say anything
unless you wish to do so, but whatever you say
will be taken down in writing and may be given
in evidence.

/s/ Deonath Rarmath -
5.10.64,
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Cautioned
Statenent,
Deonath Rammath
5th October 1964

(continued)

F.B.2.

Cautioned
Statenent,
Rarmath Mohan
5th October 1964

104,
States:

I have nothing to say.
/s/ Deonath Rannath.
5.10.64.,
Witness: A. Bindoo Cpl. 4838 - 5.10.64.

I hereby certify that I took this
statenent fron Deonath Rammath at
Chaguanas Police Station at 8.55 p.n.
on Monday 5th October 1964, I rcad it
over to him, he sald it was correct and 10
signed it.

/s/ Prank Best - Corporal of
Police No. 3788

5.10.64.

EXHIBITS

F.B.2, CAUTIONED STATEMENT,
RAMNATH IMOHAN.

135 of 1965
F.B,2 Chaguanas Police Station,

5th October, 1964 20

Ramnath Mohan, having been charged by
Cpl. 3788 Best, with the nurder of Mootoo
Sanmy at Southern Main Road, Warrenville,
Cunupia on Sunday 4th October, 1964, and
having been cautioned as follows:-

Do you wish to say anything in answer to
the charge, you are not obliged to say anything
unless you wish to do so, but whatever you say
will be token down in writing and nay be given

in evidencec. 30
his
/s/ Rarmath X Mohan
nark

Witness: A. Bindoo Cpl. 4838.
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States:
I have nothing to say Sir.
his
/s/ Rannath X Mohan
nark

Witness: A. Bindoo Cpl. 4838
5.10,.64.

I hereby certify that I took this
statenent from Ramnath Mohan at Chagaunas
10 DPolice Station at 9 p.n. on Monday 5th
October, 1964. I recad it over to hin,
he said it was correct and nade his nark.

/s/ Frank Best Corporal of
Police No. 3788.

5.10.64.

EXHIBITS

F.B.2.

Cautioned
Statenent,
Ramnath Mohan
5th October 1964
(Continued)
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