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10 No. 1. In the
Supreme Court
INDICTMENT -
No.. 1
IN THE SUPREME COURT OF HONG KONG Tndictment
) At the Ordinary Criminal Session of 7th July
) the Supreme Court holden at Victoria 1965

The 7th ) for the Month of July 1965, THE COURT
day of July) IS INFORMED by the Attorney General on
1965 behalf of Our Lady THE QUEEN that
CHAN Wai-keung is charged with the
) following offence:-

20 Statement of Offence_

Murder, contrary to Common Law.

Particulars of Offence

CHAN Wai-keung, on the 12th day of

May, 1965, in this Colony, murdered
LEUNG Pui~chuen.

(Sd.) M. Morley-John.

Deputy Public Prosecutor,
for Attomey General
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Supreme Court

No. I
Indictment

Tth July
1965
Continued

No. 2
Proceedings

4th August
1965

2.

To CHAN Wai-keung

TAKE Notice that you will be tried on the
Indictment whereof this is a true copy at the
Ordinary Criminal Session above mentioned to be
holden at Victoria in and for the Colony of
Hong Xong on the 9th day of July, 1965

(sd.) B.L. Jones
Asst. Registrar

No. 2
PROCEEDINGS

IN THE SUPREME COURT OF HONG KONG
CRIMINAL JURLSDLICTION

Case No.3
July 1965 Session

Transcript of the shorthand notes taken by
the Court Reporters at the trial of
Regina:v. CHAN Wai Keung, charged with
Murder, before the Honourable Mr.Justice
G.G. Briggs

Date: 4th August, 1965 at 10.03 a.m.

Present: Mr. J. Swaine (Teng & Co.) assigned
for the accused.

Mr. F. Addison, Crown Counsel, for the
Crown.

CLERK: CHAN Wai Keung, the Court is informed by
the Attorney General on behslf of our. Lady
the Queen that you, CHAN Wai Keung, are
charged with the following offence:

Murder, contrary to common law. The
particulars of the offence are that you,
CHAN Wai Keung, on the 12th day of May 1965,
in this Colony, murdered LEUNG Pui Chuen.
How say you, are you guilty or not gullty?

ACCUSED: I plead not guilty, my Lord.
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CLERK: CHAN Wai Keung, the names that you are
about to hear called are the names of the
jurors who are to pass between our Sovereign
Lady the Queen and yourself upon your trial.
If, therefore, you object to them or to any
of them you must do so before they come to
the book to be swormn, and before they are
sworn, and your objection shall be heard.

Do you understand?

ACCUSED: I understand.

CLERK: Jurors in waiting, answer to your names
and step into the jury box as you are called.

JURORS EMPANELLED AS FOLLOWS:
(Duncan CHAN On Pong -~ absent)

l. David TIN Wa Cheong

2. CHAO Ju Tai

3. NG Yuen Ying

4. Alfred Stanley Pugh (Foremen)
5. Stig Birch Poulsen

6. Augustine LI Chun Wai

7. Desmond John Quirk

CLERK: Accused, have you any objection to the jury
empanelled or to any of them?

ACCUSED: No objection to any one.
COURTL: No objection, Mr. Swaine?
Mr. SWAINE: No objection.

Jurors sworn or affirmed. Mr. Pugh selected as
Foreman of the jury.

CLERK: Jurors in waiting, you are discharged for
the remainder of this session. You may now
g0 and need not return.

CLERK: Members of the jury, the accused, CHAN Weil
Keung, stands indicted for the following
offence: murder contrary to common law., The
particulars of are that he, CHAN Wai Keung,
on the 12th day of May 1965, in this Colony
murdered LEUNG Pui Chuen. Tec this indictment
he has pleaded not guilty and it is your:
charge to say, having heard the evidence,
whether he be guilty or not guilty.

In the
Supreme Court
0. &

Proceedings

4th August
1965

Continued
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Noe 3
OPENING ADDRESS FOR THE CROWN

MR. ADDISON: 1MNay it please you, my Lord.

lembers of the jury, I appear on behalf of
the prosecution and my learmed friend, Mr. John
Swaine, appears on behalf of the defendant whom

you see on your left in the dock. It is my duty

to place before you as clearly as I am able the
fact of this case, but before I start to do that

perhaps I should make one point abundantly clear
because this will be one point which will prevail

throughout the whole of this trial, namely that
you must be satisfied as to. the accusedls guilt

beyond any reasonable doubt. Members of the jury,

if when you have heard part of the evidence and
gseen some of the witness you feel there is sgome
doubt, a reasonable doubt, which causes you to
reflect on the truthfulness or the weight you
can put upon that matter, I am sure you will
happily resolve that doubt - as indeed it is
your duty, in favour of this accused person.

Now, members of the jury, Counsel for the
Crown is sometimes faced with some difficulties
and I find myself in a difficulty in this case
for this reason: we are not able to produce as
a witness in this trial any person who can come
and say to you, "I saw this man do this:
particular thing." Members of the jury, some—
times persons who commit offences leave finger
prints behind and of course such evidence.is a
very acceptable thing to the Crown and very
damaging to the accused person. Ilembers of
the jury, again I say to you there is no such
evidence available in this case and the nature
of the evidence will unfold itself, but I
think in order to assigt you, as indeed it is
my privilege so to do, perhaps with his Lord-
ship'y leave I might be allowed to show you a
plan-of the scene and also some photographs.

MR. ADDISON: My Lord, these will be proved.
COURT: Any objection, Mr. Swaine?

MR. SWAINE: Subject to proof, no objection,
ny Lord.

MR. ADDISON: Perhaps I might indicate at this
stage that there are two bundles of photo-
graphs, my Lord. What was in the lower court
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as P2, I do not propose to show to the jury in
this particular case, subject of course to your
Lordship's direction.

MR. ADDISON: My Lord, these will be proved.
COURT: Any objection, Mr. Swaine?

MR. SWAINE: Subject to proof, no objection,
ny Lorxd.

MR. ADDISON: Perhaps I might indicate at this
stage that there are two bundles of photographs
my Lord. What was in the lower court as P2, I do
not propose to show to the Jury in this
particular case, subject of course to your Lord-
ship's direction.

COURT: We must stick to the same number of the
exhibits, even if there are copies.

MR. ADDISON: I am much cbliged, my Lard. This is
Pl in the lower court.

COURT: Photographs Pl.
MR. ADDISON: That is so, my Lord.

Now, members of the jury, you have in front
of you I trust one large plan and a bundle of
photographs, the first of which shows a lift. Now
before looking at this perhaps I should just tell
you this: -that the accused is charged, as you
have heard, with murdering a man by the name of
LEUNG Pui Chuen and this offence is alleged *to
have taken place on the 12th day of May. NMembers
of the jury, he was last seen alive on the night
of the 11th and he was found to be dead on the
morning of the 12th. This deceased person was a
man of 60 years of age, who was a watchmen
employed by a factory known as the Bonnie Hair
Products and they had their premises at 95 Ha
Heung Road, and he had been employed at this
place for a short period commencing on the 19th
April and finishing on the night when he died.

At this place of employment as a watchman,
naturally he had the care and responsibility. for
the safety of these premises. He worked there
during the day time and at night time it was his
custom to sleep on the premises and for that
purpose he had a camp ved, and in the evenings

he would undress, sleep on the camp bed, and that
would be his evening's duties, so that by and
large for the purpose of this story he was more
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or less permanently on these premises and he was
paid a salary of $250 per month plus food, and the
relevance of that is this: his pay was given to
him in a pay envelope = no doubt many of you
know what a pay envelope is - agnd after the
murder took place a pay envelope bearing his
name - we say that belongs to him - was found on
the floor. You may think that from that Fact
alone the person who committed this assault upon
him afterwards rifled his clothing to see what
money he could find. Now he was there for a very
short period and he had in his possession a
number of keys - two of them related to the door
leading into the premises, and it was his duty to
see the workmen off the premises and then loc

the main door from the inside. You see, there
was not a padlock from the outside as in some
premises; it was locked by means of a bar from
the inside. Now let me try, if I may, and
explain to you the nature and description of
these premises because I myself, and you may
likewise, find the same difficulty in understand-
ing the plan.

Now the whole block is called On Lock
Mansions and there is for the whole of the
mensions a caretaker, and the carebtaker'¥s name
is LAM Nam and he will be called as a witness
end will tell you that on the night of the llth
of May he turned off the electric supply for the
lifts at about midnight so that after that time
no lifts were working. Now the whole building
is called On Lock Mansions but it is divided
more or less into four blocks inside the-
building. There is the & Block, B Block,

C Block and D Block, and the plan which you hgve
in front of you relates to the D Block., I do
not know why precisely, but if you look at the
plan on the left hand side you will see there
is a letter A, Well, perhaps the relevance of
that may be explained later, but this block
here is D Block and, as you may see by looking
at the plan, it is served by a lift which is
just. to the right of that letter A and slso
stairs which go both up ard down, and the
address of this building is 95 Ha Heung Road
and this particular factory is on the 9th
floor. Now, members of the jury, this is a
matter of some importance because the 1ift.
goes only to the:9th floor and that, so far as
we are concermed, is the end of ' any journey
made in the lift. Nevertheless, if you come
out of the 1lift, you can still go up somse
stairs to what is the roof top gnd on the roof
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top - no doubt many of you have been on roof tops
of factory buildings -~ you have other little
factories and other places which are used by
various persons for varying purposes. So, 1f you
go to the top floor on the 1ift you can turn left
and then enter the factory or, alternatively, if
you wish, you can go up to the roof top, part of
which is open to the sky.

Now on the very roof top there is a factory
known as the Tat Kwong Electric Bulb Factory and
I suppose it could be said that would be on the
10th floor, although in fact there is no 10th
floor; it really is the roof top. So if some
person should say to you "on the 10th flooxr" I am
sure you will understand precisely what they are
saying in effect is the roof top. But the Tat
Kwong Electric Bulb Factory is a factory in which
there is one person named Mr. HO whom we are
calling as a witness and who is a contractor,. and
the relevance of that bulb factory will appear
later in my opening because at one time the
defendant in this case was employed there.

How let us look, if we may, at this
particular plan because if you look at the left,
members of the Jjury, you will see to the left and
the right of the words "unsurveyed area" there
are two other 1lifts, and in fact for the whole of
this building there are four. But the photograrh
will show you the 1ift which is irmediately out-
side the office of the Bonnie Hair Products. Now
the Bonnie Hair Products Factory is the style and
title for a wig factory. There hair comes from
abroad. It is coarse when it first arrives and
it is thinned and wigs are made. There are two
brocesses apparently, one of using the machine
and one of using hand, and you will see that in
the various rooms there is a stitch room and, to
save confusion, I am going to call one room the
stitch room and another room the watchman's room.
Members of the jury, if you wish to do so, you
may mark any of these plans in any way you
choose.

Now if we come from the lift and turn left,
you will see there an opening leading into a hall-
way on the left of which is an office. Then you
go through another doorway and that is labelled
"working place" which I shall call the watchman's
room. You see in that room, members of the jury,
a number of lines representing "fluorescent lights
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over"? Then on the upper part of that room you
see there is a working place and store room.

If you walk across the watchman's room you will
then come to an opening here, and there you
see on your left is an office, and we say that
the defendant broke into that office on that
night and that whilst he was in that office he
was seen by the watchman. But leaving' that
agide for the moment,  this second room, if you
like to label it No.2, which has the office on
one side gnd the working place on the other, I
propose to call it the stitching room.

Now, members of the jury, you will probably
know that the darker line represents ‘the actual
wall of that building and perhaps you can see
that from this stitching room there are two
entrances or exits, one into ‘the working place
and that I am glad to say we are not concerned
with, and the other one at the top which leads-
into this last room. Now, members of the Jjury,
this last room, which is certainly the largest
of the three, is called the dyeing room -.
dyeing and cleaning, dyeing or bleaching room -
and I will show you photographs of it in a
moment. But if you put your finger along the
dark lines you will get some idea of the shape
of +the room and by any standards it is unusual.
Do you see there in the middle, members of the
Jury, two little squares which have been
darkened? They represent pillars. Then going
from the wall, along the wall you will see that
there is to the right at the bottom a wall
which separgtes that room from the stairs which
go down outside that room. Now perhaps it may
be clearer to you i1f I point out the entrance
to that dyeing room. It is here from the
stitching room at the top of the plan and it is
also here between the 1ift and the stairs. Now
what is shown here as being an exit leading to
the lobby of the 1ift on the right hand side,’
that exit was permanently closed, so with that
we are not concerned. Now then, members of
the jury, if you want to go through the )
stitching room which is where the office 1is,
which we say was broken into, then you will go
wp to the top of the plan and then through
this aperture and then down into this room; and
g person inside the dyeing room could only
leave those premises by going out through that
particular door.
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Now, members of the jury, there is one other In the
thing which I feel I should try to explain to you Supreme: Court

and perhaps make it a little clearer than what I To. 3~

have done already and that concerns the light well. Opening Address
Do you see there, members of the jury? It is for the Crown
shown on the right hand side of the dyeing room. Lth August

Now the very dark line on the outside is the actual 1965
outsgide wall of the whole of the building, and
because this is a factory and because factories Continued
require light, in the construction of this
varticulayr building it is so arvanged that there

is, as it were, an inside wall forming the wall

of the actual dyeing room and that you would

look out over a gap which will go right down to

the ground level which affords light for all the
floors whose walls abut on to that light well.

Now, members of the jury, I mention this because
this is an important thing, because actually at
these premises a window was missing or a pane of
glass was missing from a window which overlooked
the light well, and it would follow, wouvld it not,
that anybody who knew of that missing pane of

glass would know for one of two rcasons: either
because he worked there and had seen it whilst he
had work, or had been somewhere in or around the
premices in a position where he was able to see it?
And, members of the jury, as I already told you,

the aefendant in this case was at one time employed
at the Tat Kiong Electric Bulb Factory which was on
the 10th floor, and if you are on the 10th floor

and look down the light well you can actually see a
rane of glass missing from this particular window
which is situated on the floor below. Of course, if
a person was minded - as indeed it will be our case —
to break into the factory for the purpose of
stealing, well then he would have to clamber down
somehow or the other from the 10th floor to this
particular window frame which would admit a human
person.

Now at this time there was being constructed
something - I believe it was alr-donditioning -
or there was some decoration work being done which
required bamboo poles to be erected, and these
bamboo poles had been erected sufficiently to
allow a man to clamber down from the 10th floor
down to the 9th floor and although to you and I it
may be a hagardous thing to do, nevertheless it
was quite feasible. Another thing is that the
murderer in this case obtained entrance into this
factory by scrambling down the bamboo poles and
then forcing his way into the premises by means
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of the missing pane of glass by just climbing
through the window. Perhaps it may be of

agglstance to you if I seek, as quickly as possible,

to relate the photographs to the actual plan.

Members of the jury, you have in front of you
a bundle of photographs Pl and the first photo-
graph shows the 1ift door which you will hear is
the 1ift for Block D. You see the bundle in the
cornii? That's got nothing to do with this case
at a .

OOURT: This is the 1lift you have been talking
about, not the 1lift on the right hand side?

MR. ADDISON: My Lord, the 1lift on the left hand
gide.

COURTs I am sorry to interrupt you.

MR. ADDISON: That is the lift whiech gives access
to the main entrance of this particular factory.

So, members of the Jjury, this is the 1ift of
the 9th floor and the position of the 1lif+t is seen
on the left hand side, and of course if you then
come to the lift, look ahead, you see the stairs
going up to the roof top. But we are not going
there, we are going to turn to the left - you may
mark any of these photographs -~ you will then
begin to face the entrance to this particular
factory, and there it is. The entrance is shown
in the photograph B, that is the second photo-
graph. Now do gou gee there the first door which
is in fact open? This door is the main entrance-
to this particular factory. Members of the jury,
do you see there on the left there are two doors,
one of which has a window -~ we are not concerned
with that door at all - that leads on to another
part of the premises, but the door there which-is
open is the main door leading into the factory,
and if you go into this corridor you see there
on the left a window. Lest there be any
confusion at all, this is the window to the office
which you see in the plan and again 1t is an
office with which I am glad to say we are not
concerned in this case. Walk down a little
further, members of the Jjury, and you will see
what I will call the second door, and that
second door is the one which leads into what I
propose calling the watchman's room and it is
the one shown on the plan as being 5 feet —
where the figures 5' 9" appear. Let us go into
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that room and there is the watchman's room, and In the
there you see a camp bed and you see some equipment, Sup§§mg_gourt
and then to the far left hand cornmer do you see Noe. 3

there an opening? Well, members of the jury, that Opening Address
opening is shown on the plan as a break in ‘the wall  for the Crom
between the store room and the wall of the working Ath - August
place and the stitching room is there and you see 1965gu

the lights suspended from the ceiling. The next

photograph, members of the jury, is taken from Continued

that opening which you see in the photograph C. In
other words, the fourth photograph D is taken look-
ing back towards the entrance to the factory itself.
90 the photographer has simply walked to this point
here and taken the photograph. So where you see
reople standing, thatts in the corridor outside, the
first office on the left after entering the vpremises.
The next photograph is merely a close-up of the camp
bed, and perhaps you will see there a pair of clogs
on the ground and what looks like package. ILikewise
photograph F, that's another view of what I would
call the watchman's room.

Now, members of the jury, if we now go to this
opening, that is by the office which you see in
photograph C, you can see in photograph a bok and
a fire hydrant in the corner. Well, a close-up of
this has been taken and is shown in photograph G.
And do you see there something on the ground?

We are going to call evidence to show you that is
a pay packet envelope.

How let us go un then to the stitching room.
You see a photograph at H and on the left there,
coming through that opening, you see the office,
and this is the office which we say was broken
into. Now, members of the jury, do you see there
against the wall an iron rod? Well, that rod we
say was the rod used by the offender in striking
this man to death.

Now perhaps I should tell you just a little
about this office because there are two windows
which slide and over-lap, and as you will be well
aware there is a device here whereby you can lock
a window — it is a kind of ratchet with a key -
and each pane section has such a ratchet lock, and
we are able to tell you that this was interfered
with because on the morming following this offence
when the girls who worked there went back into that
room they found one of the ratchets had been forced
off. So there is the office, members of the jury.
And do you see this: +that on the right hand side
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there is an aperture, a door leading into that
office? This particular door is the only door
which leads into that office and you will hear that
it has a self-locking Yale lock which means this:
if you were inside you can always opern it. If you
were outside you cannot get in if it isg locked
without a key.

The next photographs I and J show you the desk
inside this particular office, and the first one
shows you on the floor on the left in between the
supports of the back of the chair the ratchet lock
which has been forced off that window. And do you
see the middle drawer of that desk with the tongue
of the lock up? Well, we say, and evidence will
be given, that these drawers had been forced open
and I will invite you to say as a matter of common-
sense - it is a matter entirely for you -
obviously the person who entered the premises was
that very. same person who was seeking to break open
the drawers to take whatever he could find.

The next photograph is another photograph
showing the same office and on the desk you will
gsee a palr of scissors. I say this now: the
scissors has got nothing to do with this case,
although you will heéar about scissors later on. On
the floor is a screw-driver and both girls who work
in this office will tell you there was no screw-
driver there when they left their office at 8 p.m.
on the night of the 1lth, and one of +them will
tell you - if you accept her evidence -~ that there
was no iron rod outside the office when she left
there that night. You remember I drew your
attention to that in photograph H.

Now for one reason or another the photographs
have been so arranged that the next photograph
merely shows what you will hear were bloodstains
on the floor of the watchman's room. It is another
photograph of a section of the rack which you will
have seen earlier in the third photograph C. How=
ever, leave that for the moment and then let us go
now into the last room, which is the dyeing and
bleaching room, and it is in this room that one
finds various equipment for dyeing - basing,
rubber gloves and other paraphermalia necgssgry'for
the preparation of wig making; and also it is
used at this factory a fork. I suppose all of you
have seen, and indeed you will do in this case, a
Prestige cooking fork with two prongs. That isg
for stirring the hair inside the bowl when it is
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being bleached. 3But the view ingide the actual In the

dyeing and bleaching room is in the 13th photo- Supreme’ Court

graph, photograph M, and there is the parapher— No. 3

nalia necessagry for the manufacture of wigs. Opening Address
' fox the Crown

Members of the jury, do you remember when I

showed you the plan a little earlier I pointed out 4tﬁgé?gust

what these square blocks are? Well, these

represent pillars and if you look at the plan-you Continued

will see two blocks in the dyeing room. Well, one
of those blocks is a pillar which you see in
photograph ¥ and there are three taps, and also you
will see a basin in which are some clothing and we
say that the person who murdered the person thst
night rifled his clothing and thereafter, for
reasons best known to him, although I am sure you
wont't find it difficult, he-decided to put the
clothing in a bowl of water, perhaps feeling that
he might get fingerprints or something of that kind,
or that by doing this he will in some way or other
escape detection.

Now would you please look again at photograph M
because in that photograph, among the confusion
there, you will be able to see the window, the pane
of which is missing, and through which we say the
defendant made his entry. Now do you see there a
stove in the middle against the wall? Now then
that stove has behind it a window which is being
darkened, and then to the left of that you will
see o little white =aven which is looking through to
the oatside wall. Fexnaps if I put my Tingey on it
it may be of assislance o you. That is that part
Just there. You see it has many panes concealed
by this pillar but in fact that pane there looks on
tc the outside wall forming part of the premises ~
the whole of the building.

Now, as I mentioned before, there is this roof
top or 10th floor, and the police very kindly took
photographs of the 10th floor, standing in a
position where a person could look down the light
well, and photograph O is a photograph of that
light well taken on the 10th floor. 4nd do you
see ‘there the bamboo scaffolding? Well, we say it
was down that scaffolding that the intruder
effected his entry.

Let us go up to the edge of +that light well
and look down, and that is what you can see. It is
in photograph P and very ably the photographér has
been able to take a photograph showing the missing
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pane and, members of the jury, it is almost plumb,
if I may say it, in the middle of this photograph.
It is the white part shown just there. So we say
he climbed down there.

And the last photograph is merely a close-up
of a concrete cross—gsection, if that is what that
is called, a little nearer the scene of entry.
Below the scene of entry I think it has the same
cross-section which you can see in photograph B,
because found on that ledge was a fork, and we say
that that fork had been taken for one reason or
another by the intruder. I don't know - we are
merely conjecturing -~ but somehow it dropped and
fell on to this cross-section and was later picked
up by the police.

‘Now as to the facts. Well, members of the.
jury, I must tell you this, and you will hear it
many timest: it is for us to prove our case beyond

reasonable doubt. We are not entitled to conjecture.

We must put the facts clearly before you, however
they turn out - whether they are in ocur favour or
not in our fawvour - because the Crown have a duty
to put all the facts before you irrespective of
whether they assist us or not. And, members of the
jury, you are the judges of the facts. It is your
sole function here to decide what facts you find
proved and it is a matter exclusively for you. Our
difficulty is that no one saw this man enter, no one
saw this man leave; but from wvarious things that
were found inside the premises we would, in my
humble opinion, be entitled to say to youw, if you
are satisfied as to these facts and if you are
satisfied that they can prove a particular thing
without any doubt at all, well then you are
entitled to say "I am satisfied that those facts
are proved".

Now on the night of the 1llth of May there was
at the factory a number of people working and it
would seem that they were not all obliged to leave
at the sgme time. TFor example, the supervisor, &
Mr., TSUI Chung XKwong, left the premises at about
8 p.m. and he went to the watchman's room, saw the
watchman, and it was the watchman's duty, when
there were few people left on the premises, to see
each person out and he would unlock the door and
allow him to leave and thereafter he would lock it
again; and the supervisor will tell you that he
left at about 8 p.m. and was let out by the
deceased. A&nd these two girls, = Miss TSUI Yuk Lam
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and g Miss Shum Kin Ying, who worked in this office
of which you have seen a photograph, they left at
about 8 p.m. One of them closed the door of the
office which locks itself and they left and were
seen going away from the premises. Now the premises
have a cleaner - we may or may not call her - but
the cleaner left the premises at about 9 p.m. and
she will tell you that at the time she left there
were about four people still working in the dyeing
room and she was seen out by the night watchman.
Now the four people working, whose names I am not
going to trouble you with at the moment except one,
were working over-time and one of them was a man
nawed WONG Ligp Miu, and he is a hair~cleaner in
this particular section and he will describe to you
gsomething of the nature of the work that he does,
and he himself will tell you that he used this rod
that night at about 9 o'clock or a little later.

He left it by the stove. It is g rod which is:used
for weighting down the hair in the dyeing vat, and
he will explain that to you. He also used this fork
or one similar to it and that he put it and left it
on the ground near the pot, and he together with
three others left the premises at about 11 p.m.,
and efter they left they heard the door being re-
locked by ‘the watchman.

Now what happened that night is of course not
a matter on which we can give you any direct
evidence because the workmen came back in the
morning and the supervisor, lr. TSUI Chung Kwong,
knocked on the door to gain entrance but found he
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could not do so and therefore he brcke open the door and
he went inside. What he saw inside was the body of the

decegsed lying on this camp bed and he stopped any-
body else from coming in and sent for the police,
and the police arrived very shortly afterwards and
began their investigations.

Now we will invite you to say, and this is an
important part of our case, that the watchman was
killed during the furtherance or course of & felony.
That may seem pretty high brow to you, but in
ordinary languege all it means is thist +that a
person broke in to steal and that he was disturbed
by the watchman and therefore he killed him. 4nd
we will invite you to say from the facts that there
wes one or two items missing from the premises -
from the fact that the drawers had been tampered
with and that the pay packet had been taken from the
clothing and emptied, which was the whole object of
the person's entry, and that death resulted. It may
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not be easy to check up all the equipment, but
nevertheless people will be called to say that a

Pair of scissors were removed and that a fork was

taken and you will be satisfied -~ it is a matter
entirely for you - that s pair of rubber gloves

were taken and it may be, members of the jury - it

ig merely conjecture -~ that the offender wore rubber
gloves in order to prevent fingerprints from being
discovered becguse none were discovered which would
link with this particular defendant. 10

The police go to the scene and they are headed
by Inspector LAU, and not umnaturally inguiries
began, and thée police feel perhaps — I don't know -
youfll hear evidence about this later on --that
somebody must have had some knowledge of these
premises in one way or the other, and of course
immediately there came under suspicion everybody
who worked there and there were over 100 people who
worked there, and statements had to be taken. So
every person was interviewed and meny statements 20
were taken in an endeavour to discover the author
of this offence.

Now one of the persons who was interviewed is
a 1ift operator by the name of CHAN Pui, and he is
an important witness for the Crown, and he will
come before you and give evidence. Members of the
Jury, whether you believe him or not believe him,
whether part of his evidence you can accept or all
of it, that is entirely a matter for you, but he
will tell you - we say he is in no way connected 30
with this offence — he knows the defendant and that
it was he who spoke to Mr. HO and arrenged for the
defendant to be employed by this Tat Kwong Electric
Buldb Factory on the roof top and that from time to
time they used to meet each other. Well, members
of the Jjury, there is nothing suspicious about that,
but of course the police are interested in inter-
viewing anybody who knows any one who works at the
factory and so there were a number of interviews '
between the police and CHAN Pui, as indeed there 40
would have been many other employees in this
factory, and these interviews took place between
the 12th of May, the day of the discovery of the
offence snd the 25th of May, which was the day when
the defendant was invited to go to the police
station for inquiries there.

Now what we are able to learn from CHAN Pui,
and he will tell you, is that the defendan®t began
working at this bulb factory on the 17th of April
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this year and that for reasons with which we are
not concerned ~ apparently his work was not satis-
factory or something of that kind ~ at any rate he
did not work there for very long because he left
that employment on the 1lth of May in the morning.
Now he had at this time, so far as we know, been
living on the premises. We don't know entirely, but
he had a suitcase there and when he left on the
1lth of May, which was on the morning of the night
when these persons left the factory before the
deceased was murdered, he handed CHAN Pui a suit-
case saying, "Just keep this for me in the mean-
while™. Well, members of the jury, there may be
nothing in that but nevertheless this is what he
did, and it may satisfy you as being some evidence
in fact they did meet that morning.

Now from time to time during the period that
the defendant was working at this factory on the
10th flooxr, he had seen CHAN Pui and they lent each
other money on odd occasions, as people do in these
conditions, and sometimes CHAN Pui wanted to borrow
money from the defendant, and it seems that each of
them was a bit short of money. But, be that as it
may, the defendant handed this suitcase to CHAN Puil
on ‘the 1lth of May and then he did not see him
again until the 21st.

Now on the 21st of May, some 9 to 10 days
after the offence, the defendant went to this wig
factory and saw CHAN Pul and he asked him for some
money and there was g conversstion between them,
as one would expect, "Where are you working? What
are you doing? VWhere are you living?" and so on,
and we will call evidence to ssy that the defendant
said he was working at Shaukiwan. You will
remember that the police was interviewing. everybody,
interested in evexrybody, and there was throughout
this time conversations on and off between the
police and CHAN Pui, and CHAN Pui +told the police
he had seen this person and he was working at
Sheukiwan and naturally the police would make
inguiries. But, be that as it may, the defendant
came again to see CHAN Pui, and so did the nolice
officer. He was also seeing CHAN Pui. Then later
on, on the 25th of May, CHAN Pui decided that he
would go and see a man named PAU Ying. Well, he
went to PAU Ying's house and there he happened to
see the accused and that was during working hours.
Nothing suspicious so far because he was on shift
work. But he was surprised to see the defendant
and he sgid to him there and then words to the
effect, "Why are you not at work? What are you
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doing here?", and the accused sald +to him, rather
oddly, "Don't talk about it here. ILet's go out."
And so they went to a coffee shop on Laichikok
Road and they had a conversation together, sand
CHAN Pul told the defendant, "Look, I am being
asked a number of questions by the police about
this particular murder", and the defendant
apparently was very worried at the police asking
questions of CHAN Pui and he asked CHAN Pui for
some money, saying to him, "Lend me some money
because I want to go to Macau or to the Mainland
China." And CHAN Pui seid, "Why do you want to go
there?" and according to CHAN Pui the defendant
said; "I don't want the police to question you."
Well, members of the jury, whether that is of
great significance or not, it is entirely a matter
for you. What was arranged was that they would go
to an apartment, that is the Hong Lok Apartment
in Ma Tau Wai Road, and they went to this apart-
ment and there was another conversation bhetween
them in which the defendant sought to get CHAN Pui
to go and meet a friend and ask him to lend money
for the accused's benefit. Now this is perhaps an
odd matter, members of the Jjury. These things do
happen, strange things do happen at times for
which there can be no reason, but nevertheless it
was agreed between them they would go to a
restaurant, the Kam Moon Restaurant, and that the
defendant would be outside when CHAN Pui met this
man who was to be asked to lend money and that
nan's name is WONG Chun Nin. Now WONG Chun Nin
happens to be a lift operator at these premises on
the 4 Block. One person knows.another. 'Anyway at
this restaurant, the Xam Moon Restaurent, there
were inside the premises CHAN Pui, WONG Chun Nin,
and they were seeking to discuss the lending of
money, and the defendant was &glso inside that same
restaurant but at a different table, and the
resson we say he was at & different table is
because he was rather worried about his position,
knowing that the police were making inguiries of’
CHAN Pui, and he did not want anybody who knew him
or was likely to kmow him to see him, so he kept a
little bit at the back. He could not lend him
any and WONG Chun Nin left. Then CHAN Pui said to
the accused, "Sorry, can't give you any money".
Things were getting rather worrying for the
defendant and so what he said to CHAN Pui was, as
they were walking along, "I'll meet you tonight at
this spot" and he just chose at random a spot,
which was a rock near the Hoi Sum Temple in Lock
Shan Road, and it was agreed they were to meet
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between 8 to 8.15. Well, CHAN Pui, for obvious
reasons, made an appointment with the police and so
he went to see P.C,4215 - and you will heaxr a lot
about.this P.C., WAN Ming -~ and told him what had
hapoened and where they were to meet, and affer a
conversation with this police officer he went back
to meet the defendant a little later, about

9 o'clock, and after they were together three police
officers put in an appearance and then invited

both of them to go to the police for investigations.

Now, members of the Jjury, the police were
merely carrying out inguiries. Nothing more,
nothing less. They were interested in anybody who
may know anything and they said to this man they
wented him to go with them to the police station
for inguiries and would he go, and he agreed to go
and went with them that night to the Hung Hom
Police Station.

Now, we will invite you to say later on if the
police knew that this man was guilty they would have
many more police officers at that time. However,
be that as it may, they invited this man to gZo and
he went to Hung Hom Police Station, accompanied by
three other police officers, along with CHAN Pui.
Now they arrived at this police station at about
9.25 pemeand P.C.4215 led this men into +the C.I.D.
Office where he was seen by the Detective Sergeant
TSANG Kei 1075 and P.C.4463 who also went with him
to the police station. I must say this: at the
police station he was asked to account for his
whereabouts on the night of the 11th and he just
told them where he had been, and the Sergeant left
that room and went to P.C.4215 and said to him,

"I want you please to go up and bring in four
people, because they were the persons whom the
defendant said he had seen and visited and could
account for his movements on the day and the night
of this particular murder." And so the officer
went off and he found those persons and brought
them back to the police station and they were then
led into the room where the defendant was with two
other officers, and these persons were asked in the
presence of the defendant, "Do you know this man?
Weas he with you at such and such a time on that
night?" And they each said that he was not.

Well, members of the jury, what transpired
after that is evidence which you may or may not
hezr, but this is the basis of the Crown's case so
far as I may be allowed to open at this gtage, and
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I say this: +that it is a matter which you are
entitled to take into considergtion, namely,

"Where was this man on that night? Why did he
behave so peculiarly? Did he not in fact have an
opportunity to commit this offence by reason of the
place where he worked and also by virtue of the
fact that he was short of money? So, although we
are not obliged to prove motive, you may feel that
there is some evidence.of motive sufficient to help
you in making up your mind one way or the other. 10
And later on, members of the jury, this man was
charged with this offence and you may hear
evidence about this at a later stage. DBut let me
say this, 1f I may: some of you may have seen
something ‘about this case in the local newspapers.
Of course, members of the jury, it is your
privilege Just to hear this case on the evidence
which is brought before you at this trial and for
you to say whether, having heard the evidence, seen
the witnesses, you accept what they say and are 20
left in no doubt whatsoever, reasonable doubt, as
to the accused's guilt. Perhaps I may conclude
simply by saying this: -you will of course give
every reasonable doubt where it is necessgary in
favour of the defendant and, of course, you will
listen to such evidence as he gives with as much,
if not wmore, attention as to the evidence of the
witnesses called by the Crown.

MR. ADDISON: My Lord, subject to your Lordship's
permigsion, I will call my first witness. 30

No. 4
EXTRACT FROM THE EVIDENCE OF DR. LEE FUR-KEE

Q. Now on the 26th of May this year at 6.30 in the
morning at the CID room Hung Hom police station in
the presence of Imspector Lau, did you examine a
chinese male, CHAN Wai-Keung? A. Yes..

Q. Did he consent to you examining him? A. Yes.
Qs Is that person in couxt?

4. This is the man I examined (indicating
defendant) .

Q. Doctor, this is an important guestion - what
was his condition at the time that you examined
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him? A. I don't quite get your guestion. In the
Supreme Court

Q. You saw him at 6.30 a.m., how did he seem to

you ~ you say he gave you his consent? A. Yes. Pirosecution
Evidence

Q. Did you have any difficul+ty in him understand~

ing what you asked him at the time? 4. No No. 4

difficulty. Extract from
the evidence

Qs Did he seem reasonably bright for 6.30 in the of

morning? 4. Yes. Dr.Lee Fuk-kee
Examination

Q. Seemed composed at that time? 4. Yes,

Continued
Q. Anything about his condition at that time to
suggest he was anything but normal? A. He is nommal,

Q. He was normal. Did he give his age to you?
A. Yes, stated age was 23 years.

Q. Speak up so the jury may hear.
A. Btated age 23 years.

Q. And what did you find as a result of your
examination? :

L., He was wellbuilt, no deformity on the body; his
muscle power was good, left hand grip is stronger
than right hand grip, no signs of injury on his body,
blood group is group 'B'.

Q. Now you say his left hand grip is better
stronger than his right hand - is that
indicative of anything?

L. In my opinion he is left—handed.

¢. &nd if as a wmatter of commonsense one who is
left-handed grips heavily at the throat of someons
in front, which side of the throat would you expect
to be bruised? A. Left.

Q. Which side did you find this bruise? A. Left.

Q. How long did the examination last? 4. 4bout
half an hour.

Q. Were you talking to him at this time? A. Yes.
Q. Were yow alone with him when you conducted
this examingtion?

A. No, Inspector LAU Kin-Yeuk was present.

Q. Who else? L. 4nd also my assistant who has
the equipment with me.
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« Vhet is the name of your assistant?
« Mohammed Ali.

Q
A
Q. Did he speak Cantonese? 4. Yes, he does.,
Q
A

» Did the defendant speak to you in Cantonese?
« I spoke to the man in Cantonese.

Q. Did he answer all your questions? 4. Yes.
Qs Such as you put to him? 4. Yes.
Q.
e

Did he seem at ease throughout the
xaminstion? 4. Yes.

Qs Did he in any way seem to bé perturbed by the 10
presence of any police officer - did he in any way
seem to be perturbed by Tthe presence of a police
officer whilst you were conducting your

examingtion on him? 4. No.

No. 5
CHAN PUI

INTERPRETER: CHAN Pui, my Lord, affirmed in Punti.
EXAMINED BY MR. ADDISON:

Q. Is vour full name CHAN Pui? A. Yes. 20
Q. And you are also known as CHAN Wing Pui? 4. Yes.

Q. 4re you employed in the On Lok Mansions 95 Ha
Heung Road, Kowloon, as a lift attendant? 4. Yes.

Q. 4t tD* Dblock? 4. 'B' block.
Q. 'B'? A, 'B! yes.

Q. How long have you been so employed? .
A. Tor several months since the occupation permit
was issued.

Q. 4nd what hours do you work?
L. Prom 7«30 a.me $0 3430 a.m. my Lord — I mean to 30
3.30 p.me my Lord. That is 8 hours work and
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gometimes from 3.30 to sometime after 11. That is
on irregular shifts, my Lord.

Q. And the lift - does that go only up to the
9th flooxr? 4. Yes, my Loxrd.

Q. 4nd from that 9th floor, there is a stairway
leading on to the roof top? 4. Correct.

Qs You see the defendant in this case?
A. He is called CHAN Wai~keung.

Q. Do you know him? A. Yes.

Q. Just listen to the question. How - and could
you speak up so that the jury may hear -~ How long
have you known him?

Ae I have known him for the last four months.

Q. VWhich month did you come to know him?
Ao I came to know him sometime in December last.

Q. 4nd at the time you were working as a 1lift
operator at these premises did you know him then?
Le Yes.

Q. Did you know what work he was doing?
4. I am not clear.

Q¢ In April of this year did you know what work
the defendant was doing?

Ae Well, I introduced him to work at the Tat
Kwong Electric Bulb Factory.

Q. You said you introduced him to work - what do
you mean:by that?
4 Well, he said he was unemployed; he was Jobless.

Q. JAnd when he told you thet, did you see some-
body?
Ae Yes, I went to see Mr. Ho the supervisor.

Qe What? Of this Tat Kwong Electric Bulb
Factory? 4. Yes.

Qe Where is this Tat Kwong Electric Bulb Factory?
4. On the roof top of this On Lok building, that
is one floor above the 1lift.

Q. 4nd when you went to see Mr. Ho, did you go
alone or with the defendant?
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4. VWell, I went up to see Mr. Ho by myself, and
then I came down with Mr. Ho to the groimd floor
%ndM;t the coffee stall I introduced this accused
o} + Ho.

Q. TFor the purpose of him obtaining employment at
this factory? 4. Yes.

Qe 4&nd were your endeavours successful? A. Yes.

Q. When did the defendant start working at that
factory?-

A. Well, the accused went to Tat Kwong PFactcxry on
the evening of the 1Tth of April and spent the night
there and commenced working the following morning,
that was the 18th April.

Q. &nd did he continue to work there? A. Yes.

Q: And when he was working at this bulb factory
gid you have occasion to see him from time to time?
. Yes.

Q. How often were you seeing him - once a day, or
more -than once a day, or once a week?

L. Well, at the very beginning, my Lord, after I
had recommended the accuced to work in this factory
I went up to the factory every day to see how he
was doing and asked him whether he could do the job,
as well as advising him to work hard and to do the
job well.

Qs Yes. Do you remember any particular day when
you went up to see him to ask him for something?

A. On the 9th of May he telephoned me - on the 8th
of Mgy he telephoned me ...

COURT: When did he telephone you?
INTERPRETER: On the 9th of May, my Lord.

Ae Well, on the 6th of May, my Lord, that was pay-
day for the accused, and I knew he had got his pay,
so when I saw him in the 1ift I then asked him o
lend me 20 and he promised to give me that loan
that same evening ...

Q. Yes. Ae +.o But that evening he did not take
my 1ift and I do not know where he had gone to.

Q. So it seems he = according to you - he left the
premises without seeing you? 4. Yes.
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Q. Whereas if he used your lift you would have In the

asked him for the %20 ycu sought to lend from Supreme Court

him - to borrow from him? A. Yes. —
Prosecution

Qs And did you see him again afterwards? Evidence

A« On the morning of the 7th of May at about 10 .

minutes past seven, I saw the accused again, and No. 5

I asked him why did he not keep his promise by Chan Pui

giving me the loan of #20. Examination

Q. Did he explain why? Continued

A+ In answer, he said he had no more money because
he lost all his money at the mahjong games. He
had only several 10-cent coins left ...

Qs Did you see him again after this?
As And T went back to work at 7.30 and on the 9th
of May at about noon, the accused rang me uUp ...

Qe Yes. A. On the 9th at about noon, my Lord,
the accused rang me up.

Q. What did he say? Just one moment. My Loxd,
I have some difficulty here. Perhaps I had
better be more specifiec. Did he ask you to go
and see him? 4. Yes, he did.

Q. And as a result of his request did you go and
sege him? A. Yes, in fact I went straight away.

Qe Yes. Now, after this day, the 9th of May,

you saw hinm again?

A. I said to him that you have embezzled a hundred
odd dollars.

Q. Would you please answer the question. Did
you see him again after the 9th of May? I am not
interested in anything other than after the 9th
of May. A. Yes, on the 11th - morning ...

MR, SWAINE: It is my duty 1o report that the
witness sald something in Chinese which I just
managed to catch, and as four members of the jury
are Chinese members I have no doubt they under—
stand the Cantonese dialect. It seems to me, my
Lord, that perhaps the jurors should leave the
room while I make my submission.
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10,05 a.ms Court resumes

Accused pregent. Appearances as before. Jurors
answer to their names.

MR. SWAINE: May it please, my Loxd, I have an
application to make, one which I would like to make
in the absence of the jury.

COURT: Members of the Jury, there is a legdl point 10
of which you are not concerned at the moment that

we have to discuss, s6 will you please absent your-—
selves from the court. I am sorry to say there is

no proper Jjury-room to go to. Will you Dlease

leave —~ we donft know how long we would take - hang

about until yow are recalled.

10.05 a.m. JURY LEAVE COURT

MR. SWAINE: My Lord, the words used by the witness
yesterday in Chinese language were these, according
0 the interpretation by the Court Interpreteri- 20

"I gaid to him that you have embezzled
a hundred odd dollars.”

These words, my Lord, cannot but prejudice the
accused, because apart from showing that the

accused was a man of bad character and had A
committed a crime, they also showed that the accused
was dishonest, and that he would embezzle, and the
words might well also be construed as suggesting
that the accused needed money sufficiently to -
embezzle. The dishonesty and the need to embezzle, 30
ny Lord, are particularly relevant in this case,
because the motive attributed to the accused

having committed the murder is that he went 1o

steal and killed in the course of the theft. =
Having regard to those facts, my Lord, I shall

deal with the law which ...

COURT: What are you asking for?
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MR. SWAINE: A new trial - I am sorry, I am asking In the
for a new trial. Simonds Volume 10, at page 427, Supreme Court
top of 427: R Rmmme
No. 6
"The Jjury ought to be discharged where an Proceedings
injurious statement @s to the defendant's 54k A "
previous record has inadvertently been made 196ggus
by a witness and eounsel for the defence
applies for a fresh trial before ahother Continued

jury. If, however, counsel fails to make
such an application, that is not necessarily
fatal to an appeal founded on improper
admission of evidence though it may bear on
the question of whether the defendant was
reglly prejudiced. It is not a proper use
of counsells discretion to raise no
objection at the time in order to preserve
a ground of objection for a possible &appeal.
If such a defendant is not defended, the
judge must inform him of his right to apply
forthwith for a fresh trial."

The leading case, my Lord, appears to be in 1935,
the case of R. V. Peckham, and I say, as well as a
case which was determined later in 13938 -~ R. V.
Firth. These two cases gprear to be the poeint.and
these are the two cases that I propose to read.

Peckham's case ig in 25 Criminal Appeal Reports
at Page 125, and I think it wuld be sufficient
for my purpose to read from page 127 of the
judgment - at the foot of 127:-

"Another matter which is complained of is
that a certain witness for the prosecution
in reply to a question put to him in cross-
examination whether. he had bean to the
prisoner's house, said that he had been in
that house when the prisoner was away in
prison. The appellant's counsel ralsed an
objection and asked that the trial should

be begun again with a new jury, but his
objection was overruled. Moreover, no
warning was afterwards given to the juiry that
they were not to pay any attention to this
inadvertent statement on the part of the
witness. It may bé that in particular cases
and on particular facts it is not necessary
for a reference to be made in the summing-
up to a prejudicial statement of thig kind
inadvertently made by a witness. IEvery case
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must be looked at in relation to its own
facts. But there is a great difference
between those cases and the present case
in that here there was an application by
counsel for the prisoner that the trial
should be started afresh. It was in those
circumstances that the Deputy—Chairman
refrained even from alluding to the toric
when he came to sum up. In the opinion
of this Court, where a statement with 10
regard to a prisoner's previous record is
inadvertently made from the witness—box
+to his prejudice, and his counsel applies
for the +trial to be begun again before
another jury, the Court. ought to begin

the trial agsin."

And these words are repeated at the very end of the
judgment at page 129,

"ognd secondly, where a statement injurious"etc.

The next case I wish to cite, my Lord, is 20
R. v. Firth, 1938 3 A1l England Law Reports, 783,

and -in the -judgment of the Lord Chief Justice on
page 784, in small print the evidence is set out,
and the part that is relevant, my Lord, begins just
under the nmarginal note H,

"There was some hemp, but this natter was
relating to other things which if mentioned
here might not be in favour of the
prisoner."

This given by the police constable when cross— 30
examined,

"There was nothing else taken I can remember
now, apart from what I have mentioned.

There was some hemp, but this matter was
relating to other things which if

mentioned here might not be in favour of
the prisoner

Did you regard that explanation as:necessary

in answer to my guestion? - Well, yes.

Were you unable of your own intelligence 40
to devise any way in which that matter might

not have been mentioned? — I thought that

was ‘the better way to mention it."
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The rest of the evidence goes on in that theme.
Then in big print again:-

In the

Supreme Court

"The cross—examination having been continued No. 6

to that point, counsel for the accused said: Proceedings
'T ask that this jury be discharged, sir.?! .

To this the assistant recorder rejoined: 5tigéggust
'You brought it out.' Then counsel for the

Crovwn seaid: Continued

I was going 1to say it was entirely in
consequence of his questions, with the
greatest possible respect to my learned friend,
that the witness answered it in the only
possible way to answer it.

To this the assistant recorder replied; *I
think so.' Counsel for the Crown then said:
'*The officer was unwilling to do so.'! The
assistant recorder addeds:

It brought out the fact there were other
police investigations. I do not think it is a
ground for discharging the jury - no.

Afterwards, when the summing up was reached,
the assistant recorder added this passage:

&t one period of the case there were gquestions
put to a witness for the prosecution by
defending counsel, who was asking him about
certain things that were submitted to the
expert witnesses, tw of whom we have had
called from Nottingham, whereupon the police
of ficer said that there were some other
inquiries, and made some reference 1o another
case. That, if it is evidence at all, has
nothing to do with the case: We do not know
anything about another case, whether ths
inguiries were with a view to charging this
man or some other man, or whether he was
going to be asked to assist the police. Any-
how, ‘it was some other case. I direct you
that, whatever else you consider, you
congider that no more. There is no evidence
before you at-all, except that some inguiries
were going on, and that is irrelevant. So,
if it was in your minds - I daresay you have
entirely discarded it already - cut it right
out. Consider this case against ‘the man
Firth purely and simply on the evidence as

to the breaking and stealing which is brought
before you against him.
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The assistant recorder did every-

thing in lis powexr to remove or mitigate

the mischief that had been done, but one
thing he refreined from doing, for a reason
which is a little difficult to fathom -

he did not say that in these circumstances
the jury would be discharged and tlie proceed-
ings conmenced anew. It seems a little
unfortunate that he did not +take that course,
because the whole trouble might have been
avoided.

It is a very difficult matter always to
arrive, with certainty, at what effect a
particular incident may have oh the minds of
the jury, and it is important to remember
that the jury is not one person, but twelve

persons. It might be a profoundly difficult

matter to arrive with real certainty at the
effect of such an incident on the mind of
each of the twelve persons in the jury-box.
Ought 2 prisoner to be called upon to take
that risk? Is 1t right that he should be
exposed to the perils arising out of an
inadvertent answer given in cross—
examingtion? He had not asked for it himself,
and he had not gone out of his way in
inviting any sort of trouble. The police
officer was asked a question in cross—
examination, and he volunteered -~ we do not
Bay it in any disparaging sense Or
criticising sense — a piece of evidence
which cannot be regarded as being other than
highly prejudicial: That he tried to aVoid
it is plain enough, but we have to consider
what was dons.

This is & matter which is not open to any
real doubt, and the court has eXpressed its
opinion more than once on what is ‘the right
and proper course to take in the circum-
stences which arose here. The matter was
put with sufficient clearmess in the
judgment of this court in 1935 in

R. v. Peckham, where the judgment used
these words at p.275

Those words are, I think, sufficiently
free from ambiguity. There are three
elements: (i) statements with regard to a
prisonerts record, and statements of that
kind, insdvertently made from the witness~
box; (ii) statements of that kind to the
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prejudice of the prisomer; and (iii) in
these corcumstances, an application by
the counsel for the prisoner for the trial
to be begun again before another jury.

In Nov., 1935, this court was of the
opinion that, in such circumstances, the
trial ought to be begun again, and to that
opinion we adhere. It is not very profit-
able or useful to enter into a speculation
as to what effect might be produced in +the
minds of the jury, still more in the minds
of a collection of Jjurors, on hearing this
piece of evidence. If an incident of that
kind tekes place, then there ought to be
an end of the trial, unless it is plain
that the jury would inevitably have arrived
at the same conclusion notwithstanding
that irregularity. In the opinion of this
court, it is impossible to say with
certainty what conclusion the jury arrived
at on hearing this piece of evidence, and
it seems to us in a high degree dangerous
to allow a trial to continue to the end
after such an irregularity. In these
circumstances, it seems to us that we have
no altemmative but to quash the
conviction."

There are other cases, my Lord, but I think this

case is nearest to the point, in the circumstances

of our case; ‘there is leading authority and I

shall not read the other cases bubt content myself

with these two.

COURT: Yes.

MR.

ADDISON:

friend for having now before us all the cases

which he has discovered as a result of his research,

but there is one case I would wish to draw your
Lordship's attention to, and this is reported in

1942, 2 All England Law Reports, one of the later

My Lord, I am indebted to ny learned

In the
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announcements of this particular branch of the law -

the case is R. v. Feagtherstone at page 672.

this is a case where a witness called by the
prosecution inadvertently offered a piece of .
evidence which was prejudicial to the defendant.
The headnote reads:—

My Lord,
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"During the course of a trial for larceny
and receiving stolen property, counsel
for the prosecution asked a:witness if she
knew what the appellant wag, and she
replied, 'Yes, I was told he had been in
prison once.' The judge directed the
jury to disregard this answer, and the
appellant, who was not defended, was
convicted:s-

HELD: (i) having regard to the nature of
this irregularity, it was a case where the
judge should have ordered a new trial.

(1i) since the appellant was undefended,
the judge should have informed him of his
right to a new trial before another jury.

(1ii) in the circumstances of this case,
there was no substantial miscarriage of
justlce and the appeal should be dismissed."

My Lord, in the short judgment which I would like
to refer you to —-one or two paragraphs of the
judgment, my Lord, at page 673 at E:-

"The first question which we have to
consider is whether that was an irregularity
which really had the effect of making the
trial an improper one. The deputy chalrman
did his: best to correct the mistake, for
mistake, we think, it must be taken to have
been, notwithstanding the suggestion of
counsel for the Crown that. there was
nothing wrong in the answer. In those
circumstances, the deputy chairman told

the jury that they must act simply on the
evidence, and, if they heard one of the
witnesses slip out what she had heard

about Featherstone's character they were o
leave that out of their minds, since it

was nothing to do with the case. In our
view, as I have said, the answer was one
which not only should not have been given;
it was an irregularity which ought to have
been taken notice of in some way beyond

the mere direction to the jury, which,
though quite proper in itself, was, in

our judgment, not adequate in the circum-
gtances."
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And then, my Lord, the Lord Chief Justice considers
the case of Firth, and perhaps the dictum, my Tord,
on page 673 is significant because the basis for
the decision would seem to be statedi-

"It is not very profitable or useful to

enter into a speculation as to what effect
might be produced in the minds of the jury,
still more in the minds of a collection of
jurors, on hearing this piece of evidence.,"

ind then, my Lord, if I may refer your Lordship to
the bottom of this page,

"There is one addition which we think should
be made to the rule there laid down by Lord
HEWART, L.C.J. He was dealing with a case
where counsel appears for the defendant, and
makes an application for a new trial.

In cases where a person charged is not
defended, and an irregularity of this
character takes place, we think that it is
the duty of the judge to inform the

prisoner that he has an opportumity and s
right to submit that the trial should not
proceed, and that he should make the
application there and then if he wishlies to
do so. It by no means follows that in
every case a person charged would desire

to apply for a new trial, but, 1f an
application is made to that effect, it is
the duty of the judge to decide upon the
application according to the circumstances.

Now, my Lord, that, in my respectful sub-
mission, would seem to be one of the principles
that your Lordship is now faced with the difficulty
of deciding, whethexr the evidence which has been
inadvertently given by this witness is of such
character that it may be nothing but highly
prejudicial - my Lord, without using the word
'highly! - perhaps even prejudicial. The serious—
ness of this trial is one which is welllmown %o all
present in this court, and though my learmed friend
would seek to suggest that the statement volun-
teered by the witness, namely,

"T said to him that you have embezzled
& hundred odd dollars"

ig one which he would seek to suggest automatically
means that this man is pecunious, he has g
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dishonest character, and that he has in fact
embezzléd a hundred dollars, would in my opinion
gseem to teke the matter very far, because a
person can make pure accusations without any
particular answer, and in fact from the

depositions, it is clear:it is an accusation which

the defendant has denied, and my Lord,where
would be the prejudice. Nevertheless, the
suggestion of my learned friend at this stage is
that an accusation has been made about the”
defendant that he is a person who is'capable of
being dishonest - a dishonest person, to bring
him under suspicion in the minds of his. friends.

or of those persons associated with him. My Lord,

gome of the cases cited, I think, accept the
principle, and very clearly there is a possidble
distinction in that to say a person was away in
prison obviously means he must have been

convicted -~ if a person is in possession of hemp,

one knows not only he is in possession of
unlawful dangerous drugs but ipso facto he has
committed an offence. My Lord, an accusation
might possibly, I don't put it any higher than
that ~ might pogsibly just come within the
boundaxry.

I say this here now, that I am not seeking
to say to your Lordship that this is a matter
which should be disregarded, but it may be that
my learned friend would consent for your Lord-
ship to direct the  jury here now, and then later
on in the judgment, that my learmed friend may
consider that indeed any damage has been done,
if it has been done, a direction to the jury on
this witness's statement. If my learned friend
does not take that view, I would accordingly
seek to suggest to your Lordship, if your
Lordship feels that there may be any prejudice
done to the defendant, to of course have a new
trial, and I am ready to start all over again.
I may say that this i1s a matter which your
Lordship has to decide. I am merely here to
assist your Lordship, nothing more.

No. 7
RULING
COURT: Well, I don't think that this is a case

which I should order a new trial for these
reasons. The words complained of, 'I said to
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him that you have embezzled a hundred odd dollars!, In the
cannot be taken as suggesting that this man had Supreme Court
been in prison. A witness has given evidence and et
not a-police officer. There is no suggestion, I Noe. 7
think, that some crime as such has been committed. Ruling

It is an accusation of misconduct made by a friend 6th Aucust
or an ex~friend of the defendant. These proceed—- 196?

ings are for murder. It is not as though this

was a case of embezzlement and which I may hold a Continued

different view. However, I think it is most
material the jury, as such, havé not heard these
words — only part of the jury - because the Jury
consists in part of Chinese and part of people

who are not Chinese. The words were in Chinese

and were not translated in the presence of the jury,
so I don't think that this is a case in-which I
should order the trial to start de novo, nor do I
think this is a case which I should address the
Jury now. It will only draw their attention more -
as I say the words had not been translated and so

I think we will just continue the trial from where
we left off yesterday.

MR. ADDISON: My Lord, with great respect, perhaps
your Lordship might mention this matter at the
conclusion s

COURT: Well we will see how the case goss — if you
will remind me at that time.

10430 g.m. JURY RETURN.

No; 8 Prosecution
Evidence
CHAN PUI (Continued) ———
No. 8
P.W. 13 «~ CHAN Pui - On former affirmation. ?giﬁtgzted)
CROSS-EXAMINATION BY MR. ADDISON (Continues): Examination

Q. TNow would you please answer the questions
which you were asked. Did you sgee the defendant
after the 9th of May? A. Yes, I did.

Qs When was that? A. On the 10th when he came
down by my 1ift, he said to me, Mr. Ho wanted to
see me.
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Q. Will you please answer the questions which I
isk ; the answer is you saw him on the 10th?
. CER

Q. Where did you see him?
A, He came to the 1lift to see ne.

Q. Did he speak to you? A. Yes, he did.

Q. What did he say?

4. He sald, 'Mr. Ho wants to see you after your
work!'. '

Qs Did he say anything else? A. No.

Q. Did you later go to see Mr. Ho?
A. T did after my work.

Q. 4nd was there a conversation between you and
Mr. Ho - yes oxr no? 4. Yes,

Qe Wasg the defendant present at that conversation
you had with Mr. Ho? A. He was not there.

Qe After that conversation did you see somebody?
Ae Yes, I saw the defendant.

Q. Did you speak to him?
Ae Yes, I did after I had gone down.

Q. Did he tell you anything about his intentions
with regard to staying at the Tat Kwong Bulb
Pactory? A. No, he did not.

Q. Did you see the defendant after the 10th of May?
A. TYes.

Qe What date was that? 4. Some time after
eight on the 1lth of May.

Qe It was in the moming?

INTERPRETER: Morning - I beg your pardon -
gome time after 8.00 a.m.

Q. Whereasbouts did you see him? 4. Also down~
stairs where the lif+t is.

Q. Did he have anything with him? _
Ae Yes, he was carrying a fibre suitcase with him.

Q. Did he say anything to you?
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A. He said, 'I am not working there any more, and
I am leaving this luggage with you.'

Q. Did he say why he was leaving his luggage with
you? '

A« He, having said that he was no longer working
there and that he wanted to leave his luggage with
me, he said he was coming back later to fetch the
sultcase.

Qs Do you knov why he was leaving his suitcase
with you instead of taking it himself?
A. Because he said he had nowhere to put it.

Q. Did he leave it with you? 4. Yes.
Q. Did he leave? 4. Yes.

Q. Did you see him again?
Le Yes, about an hour later he returmed to me.

Qe Vhat reason was that?
Ae Well because it was raining then snd he said
he was coming back to fetch his raincoat.

Qs Did he collect it?
Ae Well I t0ld him I had put his suitcase at the
coffee stall next-door.

Qe And then did he leave?
Ae I told him if he wanted to fetch his raincoat
he may as well go next-door to the stall.

Q. What about the suitecase, is it still in your
possession or not? A, Yes, it is still with me.

Qs Now after — on this day, 1lth of May, were
yow working — were you working on the 1lth?
Lse Yes, I did.

Qe What time did you finish work? A. 3.30 in
the afternoon.

Qs DNow you say that you saw the defendant on the
morning of the 1llth of May, when did you next see
him? A. On the 21st.

Qe  What time was that? Ao Some time after
9.00 p.m.

Q. Whereabouts did you see him? 4., He came to
the lift to see me.
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Q. VWhy did-he come?
A. He said, 'Well you got your pay yesterday,
have you got money?!

Qe Yes? A. Well I said 4o him, 'I have just
moved to a new place and I bought some new
furniture, and I have got only five dollars leftl.

Q. Yes? 4. I then said to him, 'A rmurder had

beern committed upstairs in the factory. Do you

know about it?' In answer he said, 'Yes, I know

about it. I read it from the paper.! 10

Qs Yes? 4. When he was saying that lie appeéared
to be very frightened and he was perspiring -
there was perspiration on his forehead.

Q. Yes? A. I then asked him where he was
working. He said he was working in a Garment
Factory in North Point.

Q. Did he give you the name of that factory?
A. He did, but I have forgotten about that name.

Qe Yes? L. He further said there is also a
branch factory in Cheungshawan, and that he was 20
earning #12.00 a day.

Q. Yes? 4. I then said to him, "Well you better
go along with me to my phace and fetch your
luggage.' In answer he said, 'No, I am not going
to fetch- -the luggage as I am going to cross

the harbour.'

Q. Any other conversation? 4. I then said to

him, ¥YIf you have nothing in particular please don't
come to see me any more because the policemen

keep coming to make enquiries from me.! 30

Q. Did you say anything else about enquiries being
made of you by the police?

A. Well in answer he said, 'All right I am not
coming to see you any more to save you from the
trouble of having the police to come and make more
enquiries of you.'!' Having said that he then left.

Q. DNow had you been seen by the police, at least
during this time? A. Yes.

Q. By one officer or more than one officer?
A. One. 40
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Q. A4lways the same officer? 4A. Yes.

Q. Do you know his name? A. DNo, I don't know
his name. Well I can recognise him.

Q. And have you spoken to this officer about your
friends and acgquaintances? Le Yeos, I did.

Q. 4And had you mentioned to this officer anything
about the defendant?

(Man enters court)
Q. Is that the officer? 4. Yes, he is the one.

MR. ADDISON: This is D.P.C. 4215 — WAN Ming.

Q. Have you mentioned to this officer anything
about your friends and acquaintances? He said,
yes. Had you mentioned to this officer anything
about the defendnont?

COURT: This is hearsay.

MR. ADDISON: With greet réspect I submit that
this is not hearsay — what this witness says to
another officer, in my submission, is evidence
which can properly be given,

A, T did.

Q. And you told my Lord and the jury that after
you asked thse accused not to trouble coming to see
you and he then left? As Yes.

Q. Did you see the defendant again after the
21st of May? Ae Yes, on the 25th.

Q. What time was that when you saw him?
A, Round about 4.00 p.m.

Qs Whereabouts? A. & his friend's place in
Taikoktsui.

Q. Whet is his friend's name? A. His friend is
called PAU.

Q. Pau what? A. Pau Ying.

Qs Is he a witness in this case?

COURT: No.

MR. ADDISON: Well, my Lord, I knew that would be
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immediately open. to particular comment, perhaps I
better merely eee

COURT: Better call him to be identified.

Q. Is this the person in whose house you saw the
defendant? 4. Yes.

Q. When he comes - was anybody else there? Who
was present at this house of Pau Ying when you saw
the defendant? :

A, I saw Pau Yingt!s wife - she was there but Pau
Ying was not home. -

Q. Was anyone else there? A. The children.

Q. What was the defendant doing there?
L. He was sleeping on a bedspace at the rear
portion of the house.

Q. Did you speak to hHim?
A. Well Pau Ying‘s Wifevtold me that «..

Q. We cannot have that - did you speak to the
defel’ldan‘b? At Yes, I did.

Qe What did you ask him?
A. I asked him, 'Well I thought you said you were
working. Why are you sleeping here?!

Q. Did he say anything?
A. He then waved his hand at me, and said, 'Don't
talk about it here. We will talk at the teahouse!l

Q. Did you go anywhere afterwards?
A. Well he thern dressed up and went out with me
to a cafe in Laichikok.

Q. Do you know the name of that cafe?
A. I don't remember dbubt it is in the vicinity of
Taikoktsul.

COURT: Vicinity of what?

INTERPRETER: Vicinity of Taikoktsui - I don't
remember the name of the cafe but it is in the
vicinity of Taikoktsui.

Q. Was anybody else:with yow in that cafe?
he Yes, many people, but I did not know them.

Q. Were you together with the defendant in that
Ca.fe? Ao YeSt
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Q. Was there a conversation? A. Yes. In the
SupremeACourt

Q. Will you tell my Lord and the jury what was

said? Prosecution

Ae I s8id to him, 'I am a friend of yours and Evidence

have always been honest to you, dbut you always -

lis to me.!? No. 8
Chan Pui

Q. Yes? A. !Since you were working at the (continued)

Garment Factory, why were you sleeping here at Examination

this time of the day??

Qe Yes? A. In answer he said, 'Well I don't
wish you to know that I have been unemployed.?

Qs Yes? A. ‘'Because that will make you feel
sad.' He then asked me whether I had money or
whether I could raise some money so that he could
go either to Macau or back to Mainland China.

Qe Yes? A. I then asked him, 'Why did you
suddenly want to go to Macau or Mainland China?!
He then said, 'Because I don't wish the policemen
to keep coming to you and asking you questions
and to interfere with your work'. Well I had no
money with me then, therefore, I said to him,
'All right I will go and try and raise money from
friends to give to you.'!

Q. What did he say about that suggestion?
A. He then left the cafe with me.

Qs Did you go somewhere? A. Yes, I did.
Qe Where did you go? 4. I went to Hunghomn.

Qe VWhereabouts in Hunghom?

A. I went to Ma Tau Wei Road and alighted from
the bus at the bus—stop opposite Tai Ho King Tea—
house.

Qs Were you alone?
A. DNo, I was together with the accused - we got
off together.

%. ?Did you go somewhere after you got off the
us

A. Well he, the accused then said, 'Well let's
g0 ﬁ?d rent an spartment room so that we can
talk'.

Q. Did you? A. Yes, I did.
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Qe What time was this? 4. About 5 p.m.

Qe VWhat was the name of these apartments?
A. Hong Lok Apartment.

Q. Did you go into that apartment? 4. Yes,
Qo Both of you? Ao Yes.

Q. How long did you stay there?
A Por less than an hour.

Qe What were you talking about?
L. I asked him how much he needed in order to get
to Macau. 10

Q. Did he say anything? L. He said, 'The best is
if you could raise 150 dollars for me'..

Q. Was there any discussion between you apart from
this question of raising money for him? A. Yes.

Qe VWhat was that?
Ae I asked him, 'Why do you want to go to Macau or
back to Mainland China?!

Qe Yes? A. He said, 'I cannot tell you now, bub

wait until I get back te Mainland China to my

sigter or to Macau, and from there I shall write 20
and tell you all in detail.!

Q. Did he say anything else?

4. Well I then said to him I would try to ring
up my friend and ask whether I could ask for the
loan of the money and to give him.

Q. Now when you saw him on the 21st you told him
that you were being seen by the police? LA. Yes.

Q. When you saw him on the 25th did you tell him
about any visits anyone had made to you? 4. No.

Qe VWhen you saw him on the 25th did you say to 30
him enything about anyone having come +to see you
and ask you any questions? A. Yes, I did.

Qe What did you tell him?

A, Well I said to him, 'I recommended you 1o
that job at Tat Kwong, and now the policeman
wants to see you. They are looking for you.!
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Q. Did you say in connection with what? X. No. In the
Supreme Court
Q. Did you tell him what the police had been

seeing you about? A. No. Prosecution
Evidence
Q. Did you tell him when you saw him on the 25th R
when you said that the police were looking for No. 8
him, that you had been seen by the police, did Chan Pui
you tell him what the police had seen you for? ( continued)
' Examination

MR. SWAINE: I think really once the witness has
given a positive answer one way or the other,
that answer is to be taken to be his evidence -
you cannot go on the same ground to get another
answer, my Lord.

COURTs I think you will have to accept that -~ he
has given an answer.

MR. ADDISON: Sometimes my learmed friend under—
stands the interpretation, I don't.

Q. Now whereabouts were you on that day of the
25th when you told the defendant the police were
looking for him and wanted to see him?

A. In the Apartment room.

Q. Did he ask you why the police were loukling
for him? 4. No, he did not ask me.

Q. Then was there any further conversation on any
other matter inside this apartment?
As No, except aboubt loan.

Q. Was some suggestion made?

A. I t0ld him - I said to him I had made a phone
call to my friend and that I would meet my friend
at the Kam Moon Restaurant at six o'clock.

Q. Whet is the name of your friend?
Ae Wong Chun Iin - W-O-N-G C—H—U;N L-I-N,

Qs And you were going to meet him at the Kam Moon,
was the time fixed, yes or ne?

COURT: He said six otclock.
Qs And did you go and see him? A. Yes, I did.

Q. Did you go with anybody?
Ao With the accused, Chan Wai-keung.
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Q.
4.

Qe
he
Qe
4.
Q.
Q-
Qe
he

Q.
A.
Q.

MR.

44

Did you meet Wong Chun Lin? A. Yes, I did.
Whereabouts did you meet Him?

Wong Chun Lin - just outside Kam Moon
Restaurant at the entrance we met there.

Was the defendant with you at that time?

Yes, he was with me.

Right beside you?

He was behind me on my right—side.

How far away? 4. About four or five paces.
And did you go inside the restaurant? 4. Yes, 10
Who went inside?

Well I entered with Wong Chun Lin first
followed by the accused.

How much later - what was the interval of time
before he followed?

Shortly after I had just sat down he then
entered.

Was it arranged that he would come in after
you had sat down?

SWAINE: This is a little leading -~ it was 20
arranged - might have been inadvertent.

COURT: He could answer no.

MR.

SWAINE: The whole point of the gquestions in
examination—-in—chief is not to try and get a
yes or a No.

COURT: Well he can answer no can't he? I dont't

MR.

think it is leading. It is net a suggestion
that it was arranged.

SWAINE: If your Lordship pleases - but I
would have thought a more appropriate question 30
would be, why did he come after you.

COURT: Only he can say that.

MR.

SWAINE: Well theh e«

COURT: It is a correct question -« was it

MR.

Ao
Q.

A,
Qe
4.

arranged - did you arrange this matter, yes or no.
SWAINE: .If your Lordship so rules.

No, no arrangement.

Now inside that restaurant were you sitting at

the table with anyone?

I sat down with Wong Chun Lin. 40
And what about the defendant when he came in?

Well he sat at three or four tables away from

us.
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Ao

45.

Do you know why he did that? In the
Well he knows VWong Chun Lin, but e A4id not Supreme Couxrt
wish Wong Chun Lin to see him. .

How do you know ‘that? Prosecution

Because he told me about that in the apartment ZEvidence

roon and zlso when we were leaving -the

apaxrtment. No. 8
Vhat did he tell you? Chan Pui
He asked me, 'From whom are you asking the ( continued)

loan?' And I told him, 'Wong Chun Lin.' He Examination

said, 'Well I dontt want-him to see me.?

Did he say why? - '

Well he said, 'You are asking the loan from
Wong Chun Lin en my behalf and should he know
about it I am sure he could not give you that
loan.'! '

Yes, now did you ask Wong Chun Lin for a loan?
Yes, I did ask him,

Were you successful in getting a loan? A. TNo.
Afterwards what did you do?

I then left with Wong Chun ILin.

Yes, what happened then?

When I left with Wong Chun Lin together the
accused was following me, and then we went to
ol Sum Temple.

Who went to Hoi Sum Temple?

The accused and myself walked to Hoi Sum Temple.
What aboubt Wong Chun Lin? 4. I don't know.
Did he leave your company?

He said - Wong Chun Lin said to me at the
restaurant - he said, 'You better go first. I
will go later.! I then left him.

COURT: So you left Wong Chun Lin at the restaurant,

fia
Qe
Q.

is that right?
Correct, my Lerd.

I see, and you say that the defendant followed
after you? 4. Yes.

Where did you epeak to him then afterwards —
was 1t outside the restawrant? L. Yes.

Did you tell him of the conversation which you
had with Wong Chun Lin? A. Yes, I did.

Did you tell him about the money?  A. Yes, I did.
What did you tell him?

Well, I told the accused I d&id not get the
money because Wong Chun Lin had no money.

When you told the accused that, did he say
anything to you?

The accused then said, 'So you couldn't get
the loan. Have you any.-other ways or means?!
What did you say?
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A. Well I then said, 'I have got a friend who is
working at the airport.

Qe Yes? A. «. but he finishes work at 9.00 p.m.
I will have to wait until after nine before I
can see him,'!

Qe Yes? A. I then said, 'Well where are we

. going now and where am I going to meet you?'

Qs Yes? A. 'Well I will try some other ways or
means. !

Q. Yeos? A. He ther said, *Well I will see you
sometime after eight tonight by the rock near
Hoi Sum Temple. '

Qe Yes? 4. Well I then left hinm.

Q. DNow-did you have an appointment at this time?

A. Yes, in fact I had another appointment.

Qe Yes, what time did you leave the defendant?

A. That was some time after six.

Q. So that you have been with him from what time
in the afternoon? VWhat time did you first
meet him that afternoon?

A. Well I saw him some time after four and left
him some time after six.

Q. 4&nd then after you left the accused, did you
g0 and see somebody? 4. Yes, I did.

Qe Where did you go?

A+ Kam VWah Teahouse at XKowloon City Road.

Qe Who did you see there?

A I saw that officer who came in some time ago.

Q. D.P.C. 4215.

COURT s What was the name of the restaurant?

INTERPRETER: Kam Wah -~ K-A-M  W-4~H Teahouse,
my Lord.

Qe A4nd did you speak to him? A. Yes.

Q. Did you tell him anything? 4. I did.

Qe VWhat did you tell him?

Le Well I told the police officer I went to see
Pgu Ying on that same day but I did not find
Pau Ying there instead I saw his wife, and I
also saw Chan Wai-keung at Pau Ying's house.

Qe Yes? A. And then I related what had happened.

Q. Did you tell him anything sbout your intended
meeting or arrangement to meet the defendant
that evening?

COURT ¢ Hearsay.

MR. ADDISON: In my respectful submission, it is
not hearsay.

COURT: *'I told him' - he said Jjust now.
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47.

ADDISON: In my respectful submission, this
witness tells a police officer that he has an
arrangement to meet somebody &t such and such
g time -~ that in my respectful submission is
clearly direct evidence -~ I told this officer
that I was to meet the defendant at 9.00 p.m.

COURT: All right.

MR.

ADDISON: This is what this witness says -
the officer himself could not say, nor céuld
the defendant or any:other person say = its
significance will be, in consequence of what
was said to you, did you then go somewhere =
yes. Where did you go?

COURT: &1l right.

Qe

Q.
Qe

be

Qe
4.

Qe
Ao
Qe
A.
Qe
Qo
he
Qo

4.

Q.
he
Qe
Qe

Did you tell this officer about the
arrangement you had to meet the defendant
later that night? 4. No, I"did not.

And then having seen this police officer did
you later leave? A. That is right.

And did you go somewhere?

Well I went around the various friends in
Kowloon City in order to raise the money but
I failed to get from any of them.

Afterwards did you go somewhere?

Well then some time after eight I went to see
the accused again.

Where did you go?

To that rock near Hoi Sum Temple.

Did you see anyone there?

Yes, I saw the accused there.

Was he alone? A. Yes, he was alons.

Did you tell him?

I told him I did not get the money.

Thilst you were with him did something
happen? :

He then sald to me, *Well I am hungry now.
Let's go and have dinner.?

Yes, did somebody come then?

Yes, the policeman cams.

How many policemen? A. Several - I think three.

How long had you been with the defendant
before the three policemen srrived?

COURT:  What is going on there?

MR.

SWAINE: I have asked my solicitort's
clerk to take instructions on one or two
pointse
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48.

COURT: "You could have an adjourmment if you need
it ~ you cannot listen — you cannot hear what
is going on.

MR. SWAINE: If your Lordship would agree to rise
for about ten or fifteen minutes?

COURT: You can make an application.
MR. SWAINE: Thank you.
COURT: Sorry.

Q. How long had you been with the defendant
before the police arrived?

A. Several minutes = before I could finish one
cigarette. ' B

Qe And late that évening did you go to the Police
Station - yes or no? A. Yes.

Q. Yes, thank you.

COURT: Well I will rise now for +ten minutes.

11,30 a.me Court adjourns.

11,50 a.me Court resumes.

Accused present. Appearances as before. Jurors
answer to their names.

Crosg~Examined

CROSS—-EXAMINED BY MR, SWAINE:

Q. You were saying that while the police
officer was seeing you during this period
in May, when were you first interviewed by
the police regarding the mirder at the
Bonnieg Factory?

A. I wad asked To go to the police station on
the 13th.

Qe You went to the station and no doubt you
gave a statement? 4. Yes.

Q. 4nd how meny times were you interviewed by
the police after that: up to the 25th May?

A. Well, the police officer came to the 1lift
to see me many, many times.
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Q.

Q.

Qe

1& .

A.

Qo

49.

Yes, how meny times in all were you inter- In the
viewed by the police officer; that is to say, Supreme Court
apart from going to the station, how many ———
times altogether were you interviewed by the Prosecution
police officer, including visits to the police Evidence
station and including interviews at the 1ift? :

On the 15th, 17th, 19th and 22nd and 25th. No. 8
ind when was it that you first told the police Chan Pui
that you had this friend Chan Wai-keung? Crosg—
On the 15th. Examination
ind did the police officer say that he would continuved

be interested to interview Chan Wai~keung on
the 15th after you first {told him? A. Yes.
And no doubt the police officer repeated his’
desire to you that he wished to see Chan Wai-
keung on his subsequent interviews with you?
Yese h

And did you tell the police officer that you
would try to arrange for the police to inter—
view Chan Wai-keung? A. Yes, I did.

And of course the police officer said that he
would like you to arrange for Chan Wal~keung
to be interviewed by the police? L. Yes.

So after the 15th May it was your intention

to try to get Chan Wai-keung to meet the
police? A. Yes.

Well, that being your intention from the 15th
May, why did you on the 21st May, according

to your evidence, tell Chan Wai~keung: "Please
don't see me any more because policemen keep
coming to make enquiries from me"?

Well, I did not know what was the matter and
then I was afraid that would interfere with the
defendant's work because he told me earlier
that he had employment. ‘

Now, of course you said that it was your
intention, after the 15th May, to get the
accused to see the police and I am suggesting
to you that your evidence that on the 21st May
you told the accused not to see you is
nonsense. If you were intending for him to see
the police you would not have told him: "Dontt
come and see me"?

Well ., my Lord. because I care for my friends
and as I kmew that the accused had obtained
employment and was already working, therefore
I did not want the police to trouble him
because he had had enough troubles from the
police; so I didn't want him to get these
troubles.

I further suggest to you that, bearing in mind
what you have just said, you were intending

to get the accused to see the police and what
you had told the police officer, in your earlier
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he

50.

evidence, that you were trying to raise money
for the accused for him to go to Macau or
Mainland China is equally nonsense?

Well, he did ask me for the money. It is a
true fact. I am not lying and if I had lied
about it doom would be upon me, my Lord,and

I would be run down by a car and killed., I
have got my consciernce.

You mean to say that at one and the same time
you were intending to assist the police and
also intending to assist the defendant by
getting him money to leave the Colony?

Well, I was between the police'and. the
accused, my Lord. It was very, very
difficult for me. 1 really did not know what
Yo do.

INTERPRETER: The witness said, my Lord,: there

Qe

Q.
Ao

are flesh on both sides of your palm, so I
really didn't know what to do.

On the 25th May after you left the accused in
the evening near the Hoi Sum Temple, you went
to meet the police officer a+t the Kam Wah
Teahouse? o« Yes. '

And no doubt you met by pre—arrangement L. Yes.
And you said, in your evidence, that you told
the police officer what had happened?

Well, I told the police officer about what
happened that day and about - well, I had seen
the accused, my Lord, that day.

Yes and no doubt you told the police officer
that you were going to meet Chan Wai-keung
again that evening near the Hoi Sum Temple?
No, no, I did not tell the police that I had
an appointment with the accused.

SWAINE: DPut his head up and don't swallow
answers which you say is not truthful.

Well, I am sorry, my Lord because I didn't
sleep well last night and therefore I am-a bit
drowsy.

After you had had your meeting with the
police officer on the 25th, you said that you
left and went around to various fiiends in
Kowloon City but you failed to raise any
money and at some time after eight you
returned to the spot near the Hol Sum Temple
where you met the accused again? 4. Yes.
dnd quite by chance the police party
happened to be at Hoi Sum Temple?

How should I know? I didn't even dream

about it myself.
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You were completely surprised. therefore when
the police party arrived? A. Yes.

Well, I suggest to you that during this period
in May your desire was to get the accused in
touch with the police and your meetings with
the accused, your conversgticns with him, were
directed towards bringing him and the police
together? A. Slightly.

And you never once for a moment led on to the
accuged that that was what you were aiming to
do?

INTERPRETER: 7You did not

Qe
4.
Qe

For a moment tell the accused or made it
known to him that that was your intention?

I dids T t0ld him that the police was locking
for him. '

That you never dide. You were concerned to
assist the police and you kept your friend
completely in the dark? '

Well, I did tell him that the police was
looking for him and that the police wanted to
see him, my Lord. N
Now, the accused never asked you to lend him
money during this period in May? A, He did.
And he never said to you that he wanted to

go to Macau or Mainland China?

He did say that.

And you never met him on the 21st May?

Yes, I saw him on that day. He came to the
1ift 4o see me.

If, as you say, you saw him-on the 21st, did
you tell the police officer; at your meeting.
with him shortly afterwards, that you had
seen the accused on the 21st May? You saw the
police officer on the 22nd, that being the
first occasion after the 21st

INTERPRETER: No, after the 19th

Qe
A

r.

e

Le
Qo

On the 21st, did you tell the police officer
that you had seen the accused on the 21st?
Yes, I did tell the police.
And did you tell the police officer that
accused told you that he was working at a
garment factory at North Point? 4. Yes,I did.
In order of course that the police could go
%1ong and make contact with the accused.

€S,
So what is the difference absut the 25th
Mgy when you had this interview with the
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.Qu

4.

A.
Q.

Qe
Qe

52

police officer and you shortly afterwards met
the accused? Why did you not tell the police
officer that you were going to meet the
accused on the 25th at 8 ofclock? What is
the difference on the 25th-that you were
going to meet the accused at 8 olclock?
Well, I think, my Lord, I have made it clear
earlier that because I care for my friends
and I was caught in-between my friend and
the police. I did not know what to do.
There are flesh on both sides of one's palm
and I thought if I could avoid getting a
friend into trouble, well, I would do it.
Now, you no doubt knew that this person,
Pau Ying, was a friend of the accused?
Well, in fact the accused introduced me to
Pagu Ying. '

And when you went to Pauw Ying's home on the
25th May morning was it with a view to
finding out whether Pau Ying knew the
whereabouts of the accused? 4. Correct.
No doubt to assist the police?

Well, I had been visited by the police so
many times on so many occasions, my Lord,
that I really did not know what to do., I
didntt know how to balance it. It was
just-like a scale.

Did you say yes to my question that you
went to Pau Ying's place in order to dis-
cover the accused no doubt to assist the
police; and the answer was yes?

Half yes and half no, my Lord.

And you were very surprised to see the
accused in Pau Ying'ts home? L. Yes.

And you said: "I theught you were working.
Why are you sleeping here?" A. Yes.

Now, you said that you had been told the
name of the garment factory where the
accused was working but you have now
forgotten? A. That is correct.

And when was it that you forgot the name?
Well, the accused told me about the name

of the factory in fact verbally and I had
no pen and paper with me and therefore I
did not Jjot it down and I couldn'y

remember it. 4nd in fact I had forgotten
about it the next morning.

COURT: Did you tell the police about it?

4.

My Lord, I did not tell the police the

name of the garment factory in North Point
because I couldn't remember it. But I did
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53.

tell the police that I was told by the accused
that there was:a branch of that factory in
Cheung Sha Wan, Kowloon.
On the 21st you knew that the police wanted
to interview Chan Wai-~-keung and you had told
the police you would try to arrange for them
to see Chan Wai-keung; and yet you say when
the accused told you the name of the factory
at which he was working it made so little
impact on you that the moming after you had
forgotten the name?
This is just a trifle, my Lord and since he
had got a job I was very pleased and glad
about it and therefore I did not remember it
particularly, the name he told me.
And yet you were sufficiently concermed to
agscertain the whereabouts of the accused on
the 25th morning when you went +to Pau Ying'!s
plage in order to find out where the accused
was? -
Well, because I forgot the namé of the
factory therefore I thought I would go to
Pau Ying'!s place and see whether Pau Ying
know the-name of the factory accused was
working.
On the 218t it was such g trifle matter
where the accused was working; Ddut on the
25th it was no longer such a trifle because
you went to Pau Ying's place.to £ind out
about the accused?
Well, because the accused had 11ed to me 3
tlmes therefore I didn't trust him any more.
And I thought I would go and see Pau Ying
and find out whether he was working in the
factory.
In which event it was not a trifle - the
name of the factory - 1t was something about
which you had given thought to.
Well, at the time I was vory happy that he
had obtained employment and I didn't
particularly remember the name he told me of
the garment factory. 4nd, well, after some
days I thought whether it was true what he
had told me that he was working in the
garment factory, therefore I went to see
Pau Ying to find out whether he was actually
working there.
Now, I suggest to you that this is the case:
that on the 25th you went to Pau Ying in
rder to discover the whereabouts of the-
accused; and on the 25th you had 1o ides
how you might locate the accused directly?
That is true, I did not know.
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54.

And yéu did not know because you had not been
told ~ not because you had been told by the
accused where he worked and you forgot, that
is not the case; you were never told at all?
Well, if he Had not told me how could I have
told the police on the 22nd about what the
accused had told me eaxlier that he was
working in g factory in North Point. You can
ask the police officer to testify.

You said he did then? 4. Yes.

You said you are angry, is that right?

Well, the accused in fact has never taken me
as a. friend, my Lord. He is a beast in human
form,

Now, do tell me why you should have been
angry on the 25th?

COURT: I have not heard that. Were you angry on

Q.

A
Qe

Ao
Qe
Q.

Ge

Qe

Q.
Ae

the 25th? A. Yes.

On the 25th morning you had said to him,
according to your evidence: "I thought you

were working. Why are you sleeping here?"

Yes.

Why should it matter to you whether the

accused is working or sleeping?

Well, he was my friend.

About four months standing - according to your
evidence? A. Yes.

And you were not being a friend to him when
you were trying to assist the police? Were
you being a friend to him? 4. Half half.

I suggest to you. that you were out to deliver

your so—called friend to the police right

from the start as.soon as you were questioned

by them? A. No,. '

And on the 25th your whole actions of +the day

were the result of your intention to deliver

your friend +to the police? .

Well, if that was my intention why had I not

told the police that I had made an appointment

with the accused to meet him by the rock?

Was it your intention throughout the 25th to

deliver your friend to the police and was that

ﬁhe reason for everything you did on that day?
O

You it was who invited the accused to leave

Pau Ying's home and to go to this teahouse

with you? 4. No, in fact he invited me.

You it was who told the accused that you needed

money because you had lost money gambling?
Me losing money in gambling? .
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Q.

Q.

Ao

55,

Yes, you. Did you tell the accused on the In the
25th May that you wanted to horrow money Supreme Court
because you had lost money in gambling? ——
No, I did not tell him -tliate. Prosecution
&nd you said to the accused that you were Evidence
going to:try to contact this friend of yours, e
Mr. Wong, in order that he, Wong, might lend No. 8
you money? Chan Pui
Well, I did tell him that I was going to ask Cross—
Wong to lend me money but I was going to lend Examination
that money for the accused to go te Macau or continued

the Mainland.

And it was you who suggested to the accused
that the two of you should go to the Kam
Moon Restaurant to keep your appointment with
Wong Chun Nin? ,
Well, that is right. I was the one who asked
him to go along to Kam Moon Restaurant.

And the reason that accused sat at a separate
table from that which you shared with Wong
Chun Nin was that your business with Wong was
your own private business and:had nothing to
do with the accused? A. ©No, he is .lying.
Now, you say that the accused sat three or
four tables away from you in the Kam Moon
Restauwrant? 4. Yes.

4nd you say that the accused did not want to
be seen by Wong Chun Nin? A. That is right.
And did you think it curious that if the
accused did not want to see Wong he should take
a chance on being seen by Wong by sitting in
the same teahouse a few tables away? Don't
you think that curious?

Well his object was that I should be able to
borrow the money and I could get it from

Wong to give it to him.

Don®t you think it curdiocus that as the
accused does not want to meet Wong, he should
sit in the same restaurant a few tables away?
Well, when the accused went into ‘the cafe he
was wearing a pair of dark glasses and
besides he was sitting back to back with

Wong Chun Nin. Therefore Wong could not see hinm.
Did you think of saying to +the accused: would
it not be better for you to wait outside and
not come in at all?

Well, he didn't trust me. As a matter of fact
he was standing right beside me when I was
making a phone call to Wong Chun Nin.

And I suggest to you that it was on your
invitation that you and the accused went for
this walk to near the Hoi Sum Temple?

No, he is lying.
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- And it was you who 8suggested that both of you

should meet there at the same evening at

8 otclock?

Well, I asked him where was I going to meet
him that same evening. He ‘then said: Well,
here by this rock. '

You said to him: "We mest here this evening
at 8 o'clock near this rock"?

No, I did not say that. If I had said that,
my Lord, I would be run down oubside this
building on the street by a car to pieces.

SWAINE: I beg the Court's indulgence for
half a minute while I check.

Now, going back a little earlier in time,
you said on the 6th May you had asked the
accused to lend you 207 A. Yes.
And you had recommended him to his job at
this Tat Kwong Factory? A. Yes.
dnd no doubt you thought that in the circum~
;tagces the accused should have lent you

20 ‘
No, in fact I helped him by rendering a loan
of £50 in order to purchase his suitcase,
his blanket, clothing, as well as towels,
tooth=brush, everything. And Wong Chun Nin
knew about it. A4nd up to now the accused
has not repaid me the money.
Was that money lent to the accused before
you asked him for the g20 or after? .
Yes, because he was looking for a job.
And you helped him to look for a job? A. Yes.
dnd you thought that whén you asked him for
a 530 loan he should have lent the money to
you? :
Well, to me friends should not be so
particular about such things. I think
friends should help one asnother and there
should be mutual asgsistance whenever it is
needed. When he needs money I should lend
it to him =nd when I should be in need of
money then I think it is natural he should
help me.
Yes, and when you asked for the £20 loan it
was in the expectation that he would give
you the loan? A. Yes.
4nd he said that he would lend you the
money? L. Yes.
But the day after he said that he was not
going to lend you the money?
Well, in fact I did not even see him. He
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did not come down by my lift. I did not see
his shadow. He was lying.

Qe 4nd you were disappointed?

A. Of course I was very disappointed.

Q. Very angry tooc? A. 4 little.

Q. DNow you said that the next day, that is Tth
May, you had seen the accused and you had
asked him why he did not keep his promise?

A Yes,

Q. Now I suggest to you that all the accused
said to you on that occasion was: "I am not
going to lend you the money". That was all
he said and he &id mnot say about gambling
the money away? 4. He did say that.

MR. SWAINE: My Lord, I have no further guestions.

COURT: Any re—examination?

MR. ADDISON: No re-—examination, my Lord.

COURT: Well, we'll adjourn until 2.30 this after
noon.

(Court adjourns at 12.55 pem.)

KNo. 9
LEUNG SHUI WING

P.W. 19 — LEUNG Shui Wing (Affirmed in Punti)

EXAMINED BY NR. ADDISON.

Qe Is your full name, LEUNG Shui Wing? 4. Yes.

Q. 4nd are you a Detective Police Constable
attached to the C.I.D. Hung Hom Police
Station? - A. .Yes.

Q. A%t about 9 p.m. on the 25th of May of this
year did you, together with Detective
Corporal 1488 and Detective Police
Constable 4215 go o the reclamation area
near Hoi Sum Temple at the end of Lok Shan
Road? 4. Yes, I did

Qe What time did you arrive there?

A. Approximgtely 9 p.m.

Qe Did you see anyone there?

e I saw the accused and this man CHAN Pui.
(Pointing to back of Court)
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58,

Yhat were they doing?

They were sitting on a rock.

Did you speak to them yourself? 4. No,I did not.
Did anyone in your party speak to either of
them? A. Yes.

Who was that? 4. D.P.C.4215.

Did you hear what he said - yes or no? 4. Yes.
To whom did he speak?

He spoke to CHAN Wai-keung, the accused.

What did he say?

He asked the accused for his surname and name.
Yes? ‘

And he also revealed his identity to the
accused and further told the accused that he
was making enguiries in coannection with a
murder case and that he was inviting the
accused to go back to the Police Station.

Did the accused say anything?

Well, he gave his name. .

And when he was invited to go back to the
Police Station, did he say anything?

Well, he then walked along with D.P.C.4215.
Whether he saild anything I did not hear.

Just answer my question. What about

CHAN Pui, did he go with you or not?

Yes, he did.

And did you go along with them together with
the other Officer who was present? 4. Yes,I did.
And return on foot to the Police Station?

No, we all boarded a private car.

A private car. I ses.

T:- A Police car?

No, my Lord, the car belonged to Detective
Police Constable 1488.

I see. Was that his own vehicle, as far as you
know? A. Yes.

And then did you go back to Hung Hom Police
S‘tation? Ao Ye‘s .

What time did you get back, do you remember?
10 minutes past 9 about.

And on arrival there, what happened?

Well, when I got back to the Police Station, I
went into the 0.C's office, that is the office
of the officer in- charge, together with
Sergeant 1075 - and the accused was with us.
Yes. What about CHAN Pui?

CHAN Pui was outside. ‘

Vhat - outside the Police Station or outside
the office? A.. Outside the office.

And what about D.P.C.4215 who had been with
you? 4. 4215 was also outside the office.
Now Sergeant 1075, is he the Sergeant in charge
of the Police Station? A. Yes.
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59.

Now inside this office, what happened? In the
The Sergeant then instructed me to interrogate Supreme Court
CHAN Wai Keung.

And did you do so? A. I did. Prosecution
Now what were you interrogating him oxr Evidence
questioning him about? -

Well, T ssked him about the background of his No. 9
family and the condition of his family, as Leung Shul
well as about his life. Wing

Yes, well, what was the object of bringing Examination
him to the Police Station? continued

About this murder case.

Wel% ‘what murder — we have not heard that
yet? -~

About the murder, about the watchmen of

Bonnie Hair Products Factory being murdered.
Was he told that that was the murder for

which enguiries were going to be made? A. Yes.

Now you told us that you got back to the

Police Station about 9.10 = about what time

would you say you began questioning the
defendant?

Well, when I began to question him it was
round about 25 minutes past 9.

And in which room were you quastioning him?

At the office of the officer in charge.

And was anyone else ‘there when you began your
questioning? A. Yes.

Who was that? 4. Sergeant 1075,. TSANG Kei.

Lpart from that Sergeant and yourself and the
defendant, was there anyone else present in
that office? 4. DNo.

And you questioned him? A. Yes.

Now whilst you were questioning him, what

position did he occupy in the office - was

he sitting down or standing or what?

He was sitting down.

Where at? A. In the office.

%pd did you question him as to his movements?
es.

As to any particular date? 4. Yes.

What date was the date that you were

interested in?

The dates after the 1llth of May.

ind did he answer your questions? A. He did.

Did he raise any objection to any of the

questions which you asked him? A. No.

Did he tell you what his movements were?

He did.

ind did he account for his movements for the

whole of the llth and the night of the 12th,

§art of the night of the 12th of May this year®
es.
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60.

Now do you remember, yes or no, the names of
any persons he mentioned to you in thet room? -

(Witriess speaks) Perhaps you didn't under-

stand - A.'I don't remember clearly.

I see. Well, whilst you were in the room with
him and you say he gave you an account of what
he was doing that night, did he mention
whether he was with anyone?

What do you mean "together with"?

Did he ever give the names of any alibis -~ who
could prove at the particular time - at any
time - where he was during that night?

‘He did.

ind after he had given that information did
either you or the other Officer leave the room?
Yes.

Was that you or the other Officex?

In fact Sergeant 1075 left the room.

And after he left the room, did he come back
again? &4L. Yes.

Are you able to tell us about how long the
Sergeant was absent from the room?

About three minutes.

L short time or a long time? A. Very short time.
Now did you write anything down inside this
room? f& [ I dj.d. .

What were you writing down?

I was writing what the accused was telling me.
What, in the nature of a statement? A.  Yes.
And did he seem ill at ease at this time in

any way? A. Yes.-

Did he seem worried, not at:case? Ill at ease?

Qe
INTERPRETER: Oh( not "at easem, "1ll at ease",

e
Qe
Q.

Q.
Q.
A.
Qe
Q.
Qe

»

Qe
Qo
A.

I'm sorry. (repeats question)
Yes, he appeared to be sad and worried.
What, from the beginning? 4. Yes.
I see. And then you say the Sergeant returned
after a few minutes. Well, sometime later
did anyone come into that room?  A. Yes.
Who was that? &. D.P.C.4215.
Do you know what time that was or not?
About 10,

oMo? Ac P Mo
And did anyone come in with that Officer? A.Yes.
Do you know who that:person is?
Well, following 4215, in fact there were foux
persons who were brought in one after the other.
Do you remember thelr names or not? A. Yes.
Who were they?

The Ffirst one was CHOY Chuen (spelt)..

MR. ADDISON: Well, 25 on the list.
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Q. Yes, who were the others?

A. The second one was LAI Yin Hung. (spelt)

Qe Yes?

L. The third one was CHEUNG Lau Xan (spelt).

The fourth one was PAU Ying (spelt)

Q. 4nd did they come into the office together or
one after the other?

L. They came in one by one.

Qe And the Officer will tell us about that --
But were those persons who were brought into
the room gsked anything in the presence of
the defendant? 4. Yes.

Q. 4nd did they give an answer, — to what they
were asked? 4. Yes.

Qe Who asked those persons questions?

A. D.P.C.4215.

Q. Did you ask any of those persons any
guestions? A. DNo, I did not.

Q. &nd did they leave the room one by one?

As Yes.

Q. And what about the Officer who introduced
them into that room - did he stay in the room
or did he also leave?

INTERPRETER: 42157

MR. ADDISON: Yes.

A. He also left the roonm?

Q. So that after these persons had been intro-—
duced and the Officer had left, how many
persons were now in the room?

L. Well, three were left in the room.

Qe Yourself, the Bergeant and the defendant?

A. TYes. '

Qe And after these persons left the room did
anything happen? A. Yes.

Q. Did anyone say anything? 4.

MR. SWAINE: I object to the admission of further

evidence on this matter, my Lord.

No. 10
SUBMISSIONS RE ADMISSIBILITY OF STATEMENTS

COURT: The Crown will begin Tfirst.

MR. ADDISON: I must satisfy your Lordship beyond
all reasonable doubt that these statements
were made voluntarily.
is the most important point in the trial of
this case.

Yes,the accused.

Now, this perhaps, this
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62.

In the COURT: May I say what I have in my mind? The
Supreme Court first statement -~ which is the one which is
e started by the policemen - the second, at the
No.10" factory ground; and the third before the
Submissions re Superintendant.
Admissibility

of Btatements MR. SWAINE: The third came before the second one.
continued

6th August

1965 MR. ADDISON: With great respect to your Loxdship;
one, your Lordship has sole discretion; and
the second, as your Lordship is aware, whether
to admit it and if your Lordship is not
satisfied that this.is not a voluntary state-
ment then it is out.
There are these 3 statements and perhaps I
might just open by saying that at first sight
here is a man who is invited to the police
station, he said in cross—-examination he was
invited to the police station. In cross—
examingtion he seemed to imply: "I didn't know
why I was going, nevertheless I went along.
Never suggesting that he was under arrest.
My Lord, your Lordship will perhaps agree with
the evidence that the policeman investigating
this case was gtill continuing and that he
eventually led them to this defendant. And the
fact that it was immediately verified does not
make it one way or another discreditable. Your
Lordship has heard from the witness the
practice during investigations carried on by the
police. JAnswers 1o questions and answers and
I would say that such a statement is by no means
inadmissible inasmuch as the police is entitled
to investigate and to enquire into the offence
and the identity of defendants. 4s suggested
by the defendant that pressure had been brought
to bear and if this man had been assaulted, then
he might at least have told the doctor. My Loxd,
the facts of the matter have to be determined by
virtue of the truthfulness or otherwise of the
defendent himself and he was very reluctant to
say that the doctor had exdamined his hands.
And the doctor's evidence is quite clear in this
case and I recall it for the benefit of my
leamed friend. There was not a police officer
there and furthermore he, the doctor, examined
his grip and he found the left-~hand grip being
stronger than the right-hand grip. It was '
never put to any of the officers when they gave
evidence that this man was threatened in the
police station; and certainly the story that he

COURT: TI'd like you to deal with the second.
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63,

was handcuffed behind his back, my Lord, came In the

as a surprise because again this matter was Supreme Court
never put to any police officers. If it is e

put behind his back one should have thought No,. 10

that the man would have been seen before the Subiiissions re
witnesses. Your Lordship may take the view Admissibility
that this is a sophisticated way of saying of Statements
that this witness, who perhaps isn't able %o continued
express himself as well as he would like to 64h August

do so and therefore be given the benefit of
the doubt on that matter. There was no great
concern if he satisfies that point. 5o, my
Lord, I would say this: <that perhaps the
first question is: what is the truth? What
truth can one give the defendant on matters
which are in dispute? And there are the 3
police officers; +they said they were together,
they described the arrival of Inspector Lau
for g short time. If the defendant's story
is true: that he suffered an assault, +that
his hands have been handcuffed and furthermore
he had been seen by two officers each of whom
tricked him and that he was threatened by

this Constable 4463, it is surprising that he
should then proceed to write a statement using
his own hand. Because he first of all signed
that he understands the caution and thereafter
he made a statement in his own handwriting

and then thereafter signed again by him. Now
the facts would seem to show that at 10 o'clock,
10.30, the first witness was introduced and
at 10.40 the last witness was introduced and
it was after the fourth witness had left that
suddenly he made up a confession. My learned
friend has sought to suggest that the police
deliberately introduced these witnesses for
the purposes of confronting this man and to
undermine his confidence and extort a con-
fession from him. My Lord, pausing there for
one moment, is it not inconsistent with the
story that the defendant has himself said
because up to the time the witnesses came he
was then still able to tell the police officers
he was at so-and-so place; I am covered;

I have an alibi; I was with so-and-so. So

if his story is being contradicted by another
and tricked by another, one would have
expected him that at least by 10.40 that he
would have broken down; that means therefore
that he had beén in the police station from
9.25 to 10,40 - a matter of one hour 15
minutes and whatever have been done to him
had no effect upon him whatsoever. I would

1965
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gay it improved on the eviderice of the police
officers that what happened is that he, realising
that his alibis were not able to substantiate the
story, had little else to do. The nature of the
offence was orie which would trouble any person
having that in mind. Your Lordship has seen the
statements ~ that at the end of one he says: "I ask
the Judge should have mercy upon me". It is part
and parcel of the evidence. Is it not in his state
of mind that he was anxious to rid himself of this
spell which he had in his mind? I would deal with
the first statement in that light - that for one
moment he was handcuffed throughout and in another
he was not handcuffed. And in answer to your Lord-
ship's questions he said he was not handcuffed all
night, The Sergeant said he Was not there. There
was not another person with him that night. The
evidence of the police officers is corroborative.
One matter which is applicable, and I trust your
Lordship will give me leave to repeat in order %o
emphagise the point, and this is¢ that the know-
ledge of an injury of some force applied to the
neck of the night-watchman could only have been
known by the doctor pathologist who carried out the
examination. Any person whom he told or anyone

who read or knew of his report and the actual
offender himself. My Lord, it is ridiculous to ask
the police officers whether they knew the contents
of this post-mortem report. My Lord, it is ny
respectful submission that the defendant could only
know because he was there. There was a dispute as
to the description given by the defendant at:the
factory as to what he did. One of them said, two
of them said, he put his am around him and pushed
him; +the other said he grabbed hold of his neck
and he gave a demonstration showing how the
defendant demonstrated this inside the factory. It
is entirely comsistent with the injuries seen on
the deceased's body by the pathologist. I mentioned
that for this reason: if the:defendant was being
told what to say at all times, as he suggests, then
I say this is one mgtter which has been proved
beyond reasonable doubt that he could not have been
put in this mind by any police officer. 4ind I
asked him: Did you mention anything about his neck?
No, he said, the others mentioned it and that is
how it came about. On the evidence of the police
officers you accepted the truth in this respecte.
Now, my Lord, as to the second statement and the
statement made before the Superintendent, that 4
hours, approximately 4 hours. have elapsed between
the timé when he made the first confession and the
second -~ I think your Lordship is satisfied that
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that the first statement is voluntary and I would
invite your Lordship to take the view that the
second statement is also voluntary. If your Lord-
ship has some doubts then, in law, I would humbly
submit it does not follow that the second state—
ment is inadmissible. I don't think I need cite
any authorities but the matter is decided in the
case of Smith which dealt with this particular
point. It is in the 1959 Queen's Bench Division
at P,35. So that if your Lordship is satisfied
that — at Pe35 - he was in the same position, then
it is a statement which is admissible in law.

My Lord, what was the position here? He has taken
away the officers who have been guarding him and
they were removed and a new set of officers
appeared on the scene and very wisely Inspector
Law had a civilian, Mr. Mok, pressnt for the
purpose of taking the statement in front of Supt.
Jenkins. That statement must be admissible
becguse of its voluntary nature. What the defen~
dant says about the threat made by 4463 some four
hours earliexr? He had to admit in cross—
examination that although the threat of being
beaten to death do exist, nevertheless he knew
the officer was exaggerating and all that he was
really frightened of was being beaten. Is it
really hard to understand that a man, bearing in
mind the nature of the injuries caused to the
deceased, that he would be worried by being
beaten? My Lord, I would ask your Lordship %o
look at it this way: the nature of the crime is
onie of surrounding circumstances and that,taking
everything into consideration, he must have been
a man with very much on his mind and troubled.

8o far as the time he was kept in custody, I

don't propose citing very much from this law
case of QuB.s ¢... but its a wellknown case =~

the man was in the police station Tor 4 days
during their investigations and every opportunity
was given by the police to the defendant to try
to extricate himself. Ther he had to admit that
he did ite If your Lordship will bear in mind
the evidence given by Chan Pui about his
reluctance to be seen by others, then there was
in his mind some degree of anguish at his actual
apprehension. It is unusual, to say the least,
to invite a person to the scene of the crime.
Here is a man who has been up all night-and
although he is permitted to go to sleep, what
has he got to say about that? Certainly the
courts take wvery great concern about careful
treatment of prisoners whilst in police custody.
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He had been seen by a doctor at 6.30, It would
have been advisable if he had been allowed to go
to sleep and let the man stay until the following
day. It would have been better certainly if he
had been taken to the factory later on. There are
practical considerstions, my Lord, because factory
workers have to go ‘to work and so the police asked
him if he was willing to go. My Lord, at the top
of the notebook it does not say: you are charged.
It says: are you willing. He elected to do that.
That may be subject to query by your Lordship but
the police cannot be condemned for doing their
duty now for bringing offenders to the courts with
only evidence to substantiate that charge. So far
as the factory was concerned:the defendant made
certain admissions. My Lord, it all ends up in
two parts -~ admission in part after he was
cautioned. My Lord, he already made two
confessiong and therefore he made a clean ‘breast
of the matter then and there would have been little
sense in not going to the factory and explaining
what exactly happened because what further harm
would he do to himself? It was. not a gquestion of
his being inveigled to go there. What more can a
man do than ask a question in the presence of
another. police officer? &nd let him write down
that if he agrees. Other than that one has to go
t0 one of Her Majesty's judges and ask him to
write it down. That seems to be the only way the
police officers could do it. It was not a question
of one officer with the defendant but a question
of 3 officers with the defendant. He came back -
it is true that he admits signing the document -
and he says: I don't know what it is about?

There were approximately 7 or 8 signatures made in
the police station and while in custody. My Lord,
I don't think I can say another more. I donft
propose citing a lot of law. Perhaps I might refer
you. to only one case in the Law Reports. It is
Vole.XVIII of Cox's Criminal Cases. The case of
Miller at P.54. - Perhaps I might very briefly
sumnarise its contents. What happeried there is g
murder and the Inspector who investigated said:

Be careful how you answer. And he questioned this
man about his movements on the night of the murder
and the following morning and asked him to produce
his clothes. 4&nd when they were produced to ask
him to account for the bloodstains on them and at
the end of the conversation the Inspector took this
men into custody on the charge of murder. 4nd the
guestion was whether this was admissible or not and
Mr. Justice Hawkins admitted the evidence. He held
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that no threat was made or exercised and there- In the
fore his answers were admissible and that they  Supreme Court
were voluntary statements. His Lordship went on ———t—

to say: "It is impossible to discover the No.10

facts of a crime without asking questions and Submissions re
these questions were properly put. He did not  Admissibility
express dissent from any of the cases cited, of Statements
but every case must be decided according to continued.

the whole of its circumstances. My Lord, here

is a person arrested. He had been acting 6thlgg%ust
strangely but it is completely explicable in
relation to other matters. My Lord, the

- police did not produce the witnesses in order
to embarrass the defendant and I would invite
your Lordship to say that the officers acted
in a proper manner and that they had to make
sure that the witnesses knew the person by
gight and to whom the questions related. Why
not take the statement the next day. It is a
very easy thing to say after the event. There
wa8 no question of him being tricked or any-
thing of that kind and I would recall tine
admission of these police officers who said:
He would have becn released immediately. Not
even at that time was he being in- custody. I
would invite your Lordship to say on this
trial within a trial that it has been proved
beyond any reasonable doubt that this was a
voluntary confession. If the first one was
not voluntary - your Lordship might think it
is not - it is wvery difficult to know what
the position is. The second statement was
admissible. My Lord, they are so closely
related, one with the other, my Lord, I would
say this confecssion on the second occasion
bears on the confession of the first, and the
first one is likewise voluntary because the
police did all they could = gave him tea and
cigarettes and treated him with all the
courtesy they could do so at that time.

SWAINE: If your Lordship, on the evidence,
should have any doubt whether or not the induce-
ments and threats given in evidence by the
accused, then your Lordship would find that
the prosecution had not proved beyond reason-
able doubt that the statements were voluntary.
I shan't, my Lord, try to analyse the
gvidence given nor comment on the evidence
because I am sure the cvidence is fresh in
your Lordship's mind, but even if your Lord-
ship were able to say that: I did not believe
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the accused at all when the accused said that
threats have been made and inducements offered
to him, my submission ig that, looking at the
natter from the prosecutionts point of view,
from the point of wview of the evidence adduced
by the prosecution, the statements in question
are tainted and should be rejected by the court.
But before I deal with that aspect,imy Lord, I
beg to correct my learmned friend as to his

und erstanding of the evidence of the accused.
It appeared to me that my learmed friend is
under the misapprehension that the accused had
said that he had been subjected to a beating
and had been threatened right from the word
Tgo" as soon as he arrived at the police station.
That, I think, was not what the accused had
said because he arrived at the point where
threats were made to him and a punch delivered
on his chest after he had been confronted with
the witnesses. And prior to that point, all
the time, no evidence was given, that is my
understanding of the way the evidence went, of

~any threat to the accused or any inducements or

any violence.

ADDISON: With great respect to my learned
friend, defendant said in cross—examination that
he was handcuffed immediately he arrived at the
police station. The handcuffed yes, but it is
my understanding of my learned friend?!s
subnission was that the threats and beatings
Yook place before the witnesses confronted the
accused. Then I say that that was not the case,
according to the evidence of the accused. Bui,
of course, if I misunderstood my learned frlend
then I'll say no more about it. But quite apart
from what my learmed friend understood to Dbe the
evidence, the evidence was, I think, that the
accused spoke of the threats and the inducements
as having taken place after he had been con-
fronted with the 4 witnesses. My learned
friend agrees. 1 agree, according to the
accused, pressure was applied as soon as he
arrived at the station but the threato after he
had been confronted.

COURT: Yes, after. I got it very cleaf in my notes.

MR.

SWAINE: I don't think he was referring
specifically like that; certainly it was quite
clear as to the threats occurring after the
confrontation by the witnesses. But looking
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at the matter now, from the point of view of
the prosecution's evidence, my Lord, it must
be, I think, accepted that the police were

In the
Supreme Court

making a special effort to locate the accused To.10

and, degspite the evidence of the detective Subnissions re
constable who was in touch with Chah Pui, 4125. Admissibility
At this point — as to why he contacted two of of Statements
his colleagues so as to make. a party of three continued
when they went to keep this rendezvous, I 6th Aueust

say that the police were concerned that they 196§u

would, with or without the consent of +the
accused,have apprehended him and taken him to
the police station. They were making special
efforts to locate the accused and they would
apprehend him by force if necessary. The
accused is taken to the police station and is
questioned about his background and gbout his
movenents on the 1llth and 12th. The Sergeant
then gave instructions +to the police '
constable to round up 4 persons who are in a
position to break the alibi of the accused
person and these 4 'witnesses came along and
each in their turn, in the presence of the
accused, denied the alibi. Iy submission is,
my Lord, that even if no threat had been
offered to the accused, at that point +the
whole conduct of the police officers
investigating amounted to seying to the
accused: Well, it is no good your adhering
to this alibi because here we have witnesses
who have contradicted you and who have
exploded your alibi. There was, therefore,
at the very least, my Lord,: an implied but
obvious threat. And a case, which is not
perhaps as near to this as I would like, but
the case I had to draw upon by way of analogy,
is Re v. Mills in 6 Carrington & Paine 146;
also in the English Courts Vol.l72 at P.1183
and it is a very short report, my Lord.
Perhaps your Lordship might like me to read

COURT: Yes.
MR. SWAINE: P.1183 Vol.1l72 English Reports:-

"A constable said to a prisoner charged with
felony ~ 'It is no uge for you to deny it,
for there is the man and boy who will

swear they saw you do it' :~ Held, that
this was such an inducement as would
exclﬁde evidence of what the prisoner
sgid",
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And the actual report. That was the police
attitudey I submit, my Lord, and that was what
‘the accused understood the police effort to be.
And even therefore if there had been no threats,

'no inducement, my submission is that any con-

fession subsequent to this type of veiled

threat is tainted, is no longer voluntary and
therefore should be rejected.

My Lord, the accused has said that he gave his
statement in answer to the charge read in the 10
morning under the same gpprehension as when he
gave his first statement. Not four hours would
have elapsed when he was formally charged and I
submit that in those circumstances the initial
inducement was still operative. A case in point,
where the interval of time appears to be not so
very different from ours, is R..v. Boswell in
1843 Carrington & Marshman at P.584. At the
head it reads:

"The mere knowledge by a prisoner of a hand- 20
bill, by which a govermment reward and a

promise of a pardon are offered in a case of
murder, are not sufficient ground for

rejecting a confession of such prisoner,

unless it appear that the inducements there

held out were those which led the prisoner

to confess. Where a prisoner desired that

any handbill that might appear concerning a
murder with which he stood charged might be

shown to him, and a:hardbill was shewn to 30
him by a constable, by which a reward and

free pardon was offered to any but the per-

son who struck ‘the blow, and the prisoner

three days afterwards made a statement, this
gtatement was held to be receivable in

evidence. But where it was afterwards proved

by another constable, that the prisoner, on

the night before he made the statement, said

to him, that he saw no reason why he should

suffer for the crime of another, and that as 40
the government had offered a free pardon to

any one concerned who had not struck the blow,

he would tell all he knew about the matter.

The Jjudge held that the statement that had

already been given in evidence was not

proper%y receivable, and struck it out of his
notes

Interval of one night here, my Lord, in the
circumstances which was held:not sufficient to
remove the inducement. Here, not more than four 50
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elapsed. The accused was certainly in police
custody after he had made his first confession
snd the inducement continued to operate on
this line. There can be no doubt, my Lord,
whatever the contention of the accused when
first asked to go to the police station
whether or not he was then a free agent.
There can be no doubt but that after he had
made his first confession he was no longer a
free agent. Two constables were assigned to
guard him during the night. Fo question
whatever that at:leact after the time of the
first confession, he was in police custody.
If the first statement is tainted, equally
the statement in Inglish to the judge is
tainted. I have here a case for the
supposition that where a person is in
custody, it is not right that he should be
charged over and over again with a view to
eliciting a statement

COURT: He was only charged once, wasn't he?

MR.

SWAINE: Charged only once. Now, this case I
have R. v. Morgan in LIX Justice of the Peace
Journal at P.827, there is a short report
reading:-

"Lt Birmingham, before Mr. Justice Cave,
James Morgan, 61, hairdresser, John
Hemming, 25, burmisher, and George
Stevens, 47, boatman, were indicted
(under 24 and 25 Vict. c.99, s.24)

for having in theixr possession and
custody on November 26, knowingly and
without lawful excuse, a galvanic
battery, which was intended to be used
for the counterfeiting of the Queen's
current silver coin. Mr,Russell
Griffiths appeared for the prosecution,
and Mr. Daly defended Stevens. The other
two prisoners were not defended by
counsel. Morgan, his son-in-law,
Hemming, and his daughter took an empty
house, Stevens was also seen at this
house. 4 neighbour spoke to hearing the
sounds of hammering at night coming from
the house. The police went to the house
and found HMorgan and MNMrs. Hemming there.
Hemming came in soon after, and later
Stevens came in. In the various rooms
of the house were found acids, a sauccpan
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and ladle for melting metal, and a galvanic
battery, also the ruins of natchboxes
covered with plaster of paris. The learned
judge ruled that answers to questions by
the police could not be given in-‘evidence.
He also ruled that the prisoners, having
been taken into custody at the house, what
they said in answer to the chairge at the
police~station could not be given in
evidence againgt them, as it was not right, 10
when once a prisoner was in custody, to-
charge him sgain at the police~station in
the hope of getting something out of him,

A detective had no earthly business o
examine a prisoner".

If your Lordship accepts this authority in its
entirety then it would appear that the accused,
having been in custody at least since after his
first confession, he should not have been that

is %o say, in answer to the charge, should not 20
be repeated in evidence as it was not right,

once a prisoner is in custody, to charge him

again with a prior charge.

COURT: I think the ruling is this: that you can't

MR.

be bringing the man up over and over again and
charging him with that.

SWAINE: Yes, I have a comment to make, my
IJOI' A

COURT: It is analogous. Here they have cautioned

MR.

him. 30

SWAINE: The comment which I may make’a¥plies
to the great force ....whenn he was invited to

take the police to the factory and asked at

least 3 questions. But in fact more, because

the police constables said that apart from

asking about gloves and pipe and window, he

was asked about windows and where the pipe had

been disposed of. So a number of questions

were asked of the accused and I submit those
questionsg should not have been asked, quite 40
apart from any other objections which might be
taken, objections arising from the eviderce

of the accused, apart from inducements and

threats. Even forgetting this for a moment,

it is quite wrong for this procedure to be

adopted in this case. In the judges' Rules,

Rule 3 as set out in Phipson at P.332 - Rule
goverming persons in custody:-—
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"Rule 3 was never intended to encourage
or authorise the questioning or cross—
examination of a person in custody after
he had been eautioned, on the subject of
the crime for which he is in custody,
and long before this Rule was formulated,
and since it has been the practice for
the judge not to allow any answer to a
question so improperly put to be given
in evidence, but in some cases it may be
proper and necessary to put questions to
a person in custody after the caution
has been administered".

In the present case, my Lord, having regard
to the fact that he made a confessicn, being
charged, and made a further statement. It was
quite improper for the police to have done
what they did, to invite him to go along and
questioned him further at the scene of the
crime. I say therefore, my Lord, that even
looking at the matter from the point of view
of the prosecution's evidence, there are
objectionable features and they should be
rejected. 4nd there is the more fundamental
objection on the basis of evidence given by
the accused that he was subjected to induce-
ment and it was the inducement, threat of
violence which forced him to make the state-
ment.

COURT: I don't intend to give an oral judgment

MR.

now. What I intend to do is to tell you what
I think and intend to hold and give you a
written judgment on Monday. I think the
first two statements are admissible but not
the third, that is everything after the
statement made to the Superintendent; every-
thing in relation to what happened after
that. After Rule 3 of the Judges Rules by
the court, two statements are, in my opinion,
admissible, but I will give you a written
judgment on Mondey.

SWAINE: Much obliged to your Lordship.

COURT: There is something I want to ask you.

The first statement .... that part below is
not admissible, that I am going to ask you to
do that again.
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MR. ADDISON: My Lord, I will have that done again.

COURT: In law I em satisfied. I have looked up
the law. It should go in exactly as it is said
but in view of this particular crime - so those
gtatements will be excluded. There is one
whole sentence put in a stupid way.

MR. ADDISON: I respectfully agree with your Lord-
ship. '

COURT: 1If we exclude the whole of that sentence.

MR, 4LDDISON: My Lord, I have asked the officer
to have that first page re-~typed as if there
was complete continuation.

COURT: I don't mind his mark, but the particulars
of the sentence, I object. You say what you
mean. "I came to Chan Wing Kee .¢... It is
obvious already that Chan Wing Xee knew him.

MR. ADDISON: Perhaps I will arrange for this to
be done again, my Lord.

COURT: *Just ome like that. I think that is the
best. S0 we'll adjourn until 9.30 on Mondsy.

MR. ADDISON: Would 9.45 be convenient? And I'1ll
show my learned friend the document.

COURT: I shall be ready at 9.30. Right, we'll
adjourn then until 9.30 on Monday.

(Court adjourns at 4.35 pem.)
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No,1ll In the Supremne
Ruling Court
9th August, 1965 at 9,40 a.m, Court resumes No.ll
Ruling 9th
Accused present. Appearances as before. August 1965

JURY absent.

COURT reads out written Ruling, as follows:

COURT: The Crown seeks to put in evidence three
statements of a confessional nature made by the
accused. Before any of these statements can
be admitted in evidence it is necessary for
the Crovn to prove that it is a voluntary
statements In this matter the onus of proof
is on the Crown and it is not for the accused
person to prove that the statements were not
voluntary. The Crown must satisfy me beyond
all reasonable doubt that the statements were
made voluntarily.

To this end Crown Counsel called wvarious
Police witnesses. Counsel for the accused
called the accused and he was cross—examined
at some length by Crown Counsel.

There are, as I have said, three
statenents. And I will deal with them
separately.

The circumstances surrounding the taking
of the first statement were as follows:~

During their investigation into the ocrime
the Police became anxious to interview the
accusede They received information from one
CHAN Pui that he, the accused, would be at a
certain rock near the Hoili Shum Temple at the
end of Lok Shan Road, Kowloon, at about 9 a.m.
on 25th Hay, 1965,

Accordingly, a Police Corporal and two
Detective Police Constables, all in plain
clothes, converged on CHAN Pui and the accused
at about that time,

The Police disclosed their identity and
referred to the investigation of this case and
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asked the two of them to go to the Police
Station at Hung Hom. At least that is the
evidence of CHAN Pui and the Police
witnesses, The accused said that the Police
did not speak to him but only to CHAN Pui,
but that he went to the Station because one
of the Police Officers told him he (the
accuced) was connected with the case.

At any rate the two men, CHAN Pui
and the accused, accompaniéd the Police 10
to Hung Hom Police Station. They were not
arrested, not handcuffed, and went to the
Police Station voluntarily. The accused
denies this, he says he went to the Station
involuntarily.

At the Police Station the accused was
interrogated by D.P.C., 4463 in an office
in the presence of Sgte. 1075.

D.P.C. 4463 stated that he explained
that enquiries were being made as to the 20
murder of a watchman at the Bonnie Hair
Products Factory at 95 Ha Heung Road. The
Constable then proceeded to ask the accused
details about his background, Origins etoc.
He also asked him to- account for his
novements on May llth and 12th of this year.
This the accused proceeded to do.

In the caurse of his answers the accused
mentioned the names of four persons with
whom he said or in whose presence he was 30
for part of the relevant period of time.

- Thess four persons were immediately
fetched by the Police and taken to the
Police Station. One by one they were brought
into the room and were asked in his presence
whether what the accused had said was true.
In each case the person questioned denied
that the accused had been with him on the
night in question.

During the time D.P.C. 4463 had kept 40
a record of what was said in his notebook
and in his own writing.
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After the fourth man referred to above No.1l-
had gone, -the accused, who, according to Ruling 9th
D.P.C. 4463 had all along been looking sad August 1965
and worried, said that he would tell him Contd.)

what had occurred concerning the watchman at
the factory.

Immediately and very properly D.P.C.
4463 cautioned the accused, After signing
the caution, the accused then wrote with his
own pen a confessional statement in the
Constable's notebook,

While he was writing this D.P.Cs 4463
and Sgt. 1075 were present but remained silent.
And the former said he did not know what the
accused was going to write in the notebook
until he had written it.

When he had finished, it was read back to
hime And he agreed it was corrects, No alterations
were made and he and the two Police witnesses
signed the statement. This statement is a
confessional statement.

D.P.C¢ 4463 then reported this matter to
Inspector LAU who was in the Police Station
but not in that room, though earlier in the
proceedings before the four men had been fetched
he had been in the room for three or four
minutes.

Inspector LAU gave an iron water pipe to
D.P.C. 4463 which had been found at the scene
of the crime., He showed this to the accused and
again administered a caution to him. The accused
made a written admission that he had used this
pipe to hit the watchman., Again all the three
men signed.

All this took from 9425 peme until 11 pem.
though of course most of that time was spent
in the original interrogation.

The Police witnesses said that though the
demeanour of the accused was sad and worried,
he behaved normally., He was sitting down. And the
confessgional statement was voluntarily made. They
say that he was never handcuffed, nor punched and
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that no duress or pressure of any kind
was put upon him, And he had tea, After
it was all over, he had a meal at about
midnight.

In the witness box the accused said
that he went to the Police Station in-
voluntarily. And the moment he got there
he was handcuffed, He was taken to an
office and there interrogated. He admits
that four witnesses were brought into the
room who contradicted part of the story
he had given to the Police as 1o his
movements.

After the fourth witness had gone
the accused said his hands were freed
but again secured behind his back and the
handcuffs were made as tight as possible.
D.P.C, 4463 was responsible for this. And
the same Constable punched him once on
the chest and repeatedly threatened to
beat him up., He said Sgt. 1075 joined
inthese threats and he was told he would
only be given food if he confessed. Two
other Police Officers, Inspector LEE and
CHAN Kam Pui, also came into the room, one
of whom offered him money, and the other
what I took to be drugged cigarettes.

When shown his signatures and the
words he had written down in the Constable's
notebook, the accused said that he had
written these at the dictation of D.P.C.
4463 his hands having been freed in order
to do this. And he said, he was afraid

‘he would be severely beaten if he did not

do so.

It was evident that the evidence of
this witness became more exaggerated as his
exanination and cross-—-examination progressed.
He did not make a good witness and some
of his statements were almost inexplicable.
For example, those concerning Inspector LEE
and CHAN Kam Pui whom, he said, offered him

cigarettes, drugged or not, and money

(said to be 3-4,000 dollars) if he would
admit to the murder. His recollection as to
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who was in the room differs from that No.ll
given by the Police witnesses and in Ruling 9th
cross—exanmination he contradicted him-~ Au%ust 1965
self, Where the evid:nce of this witness Contd, )

differs from that of the Police witnesses
I much prefer the latter.

Minally the accused said he was
handcuffed with his hands behind his
back for some hours: and that those handcuffs
were made as tight as possible, causing him
pain and making a mark on his wrists. Dr.
LEE Fuk Kee examined the accused at 6.30
a.mle on May 26th. He paid particular
attention to the grip of the accused. But
noted that he appeared to be a left-handed
man. The accused made no complaint to Dr.
LEE of any hurt to his wrists or to any
other part of his body. And nor did Dr, LEE
note any mark on the wrists of or elsewhere
on the body of the accused,

Counsel for the defence suggests that the
conduct of the Police on this oocasion was
such that it amounted to a veiled threat.

Leaving aside the allegations of the
accused which I do not believe, what does
this conduct amount t0? The Police bring
in a man for questioning in an investigation
into a case of murder, He is not arrested
and certainly not handcuffed, He is
interrogated by a Constable in the presence
of a Sexrgeant in the usual way. He is asked
t0 describe his movements for a certain
period and he does so. During the oourse
of this he mentions he was with A, B, C and D.
The Police immediately confront him with 4,
By, Cand D separately - who separately are
auked whether this is irue. ZEach one denies
it.

Can it be said that a confession made
immediately after is inadmissible? I do not
think so. I see nothing wrong in the Police
confronting the malter of a statement with
evidence that that statement is untrue. All
that the Police were doing in effect was saying,
"Look, you have told us lies" - and that that



5gu%¥e Supreme

No

Ll

Ruling 9th

Au%g

st 1965
ontd.)

80.

was so in this case, is plain for all
to see.s Including the accused,

I do not think that such conduct on
the part of the Police is a veiled threat.
It is merely pointing out that a proposed
alibi is untrue, And of course a man may
tell lies to the Police for a multitude of
reasons. 3But i1f he does tell lies to the
Police they are entitled to expose thenm.

In my view there was nothing to complain
about in the conduct of the Police as far as
the teking of this first statement was
concerned, and it was a voluntary statement
and therefore admissible and I so rule.

I can deal with the second statement
more briefly, '

The accused had a meal at gbout 12
midnight on the night of the 25th/26%th May,
though he himself says it was at about 2
a.me He remained in the office together
with D.P.Cs 4463 and D.P.C. 4215 until
5.50 a.m., when he was charged with murder
by Inspector LAU, in the presence of
Superintendent Jenkins and MOK Yim Tong, a
civilian Police Interpreter, He was
cautioned and in reply to the charge made a
second confessional statement. This he
wrote down himself, MOK Yim Tong in
evidence szid that he was composed butl
looked 'a bit worried!.

The accused said that D.P.C. 4453
had threatened him and told him, specifically
that he was to tell the Superintendent
what he had t0ld him namely he must admit
to the crime. But of course when the second
statement was made neither D.P,C. 4463 nor
4215 was present. ‘

This is not a case where a man
previously charged is then re-charged
perhaps with a view to wringing a confession
from him. This was the first time that the
accused was charged with murder. And I can
find nothing wrong with the method which wags
adopted.

Counsel. for the defence would have me
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decide that the second statement was No,11
inadmissible because it followed so Ruling 9th
closely after the first confession August 1965
which it is alleged by the defence was Contd,)

obtained under threats., I have rejected
this and so this point does not arise.

And anyway four hours had elapsed between
the two statements and the percsons present
at the second statement were different
persons from those present at the taking
of the first statement.

In my view the Crown has clearly
proved that this statement is voluntary
and it is therefore clearly admissible,
And T so rule.

After the statement had been taken
D.P.C. 4463 and Sgte. 1075 returned to the
room. And at about 7.30 a,ms D.P.Ce 4463
asked the accused if he was willing to lead
him to the scene of the incident. He was
cautioned, ind he wrote down words in the
Police Constable!s notebook to the effect
that he was so willing.

Accordingly the accused was taken 10 the
factory. He was handcuffed on one side of
D.P.C. 4463 and on the other side to D.P.C.
4215, The party was in charge of Sat. 1075,
They proceeded to the factory where many
questions were put to the accused who
answered them. In effect these proceedings
were an enactment of what the accused said
had occurred on the night of the crime,

Since the accused was handcuffed to
DeP.C. 4463 he was unable to make a note
of what occurred at the factory though why
Sgte 1075 could not have done this I do not
Imow. Anyway on his return to the Police
Station D.P.Ce 4463 sclemnly recorded what
had happened, read over his note to the
accused who signed it as being correct.

I will say at once that this statement
if it can be so called, and the statements
made by the accused at the factory, are not
admissible in evidence,

Further the accused was given no nourishment
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that morning before setting out.

But he had had little if any sleep.

He had been charged and was most
obviously in Police custody., Indeed

he was physically tied to a Policeman
on each side, And then questions were
asked of him. It is obvious that Rule 3
of the Judges Rules was ignored here. 1
understood from the evidence of D.P.C.
4463 that he acted upon instructions from 10
Sgte. 1075 in this matter. But whose idea
it was in the first case I do not know.
Suffice it to say that what transpired
at the factory and any note thereof is
inadmissible evidence.

This is not as was the first
statement of the accused above referred to
a confegsion arising out of a legitimate
interrogation by the Police, Nor does
it appear from such evidence as I have 20
heard that the idea of going to the factory
originated with the accused in order to
assist the Police as sometimes (but
rarely,) occurs. In effect what the Police
were doing here was to invite the accused
to provide evidence against himself.
But I do not think that that is right.

COURT: Now there is the ruling, gentlemen.

(To Clerk) Are the Jury outside? -
Well, I will adjourn until 10 o'clock. 30

9.55 a.m. Court adjourns (to 10 a,m.)




10

20

30

83.

No.l2
Leung Shui Wing
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9th August, 1965 at 10,03 a.,m, Court resumes Court

Accused present. Appearances as before. Prosection
Evidence
Jury answer t0 names.
No.lz'
P,W.19 — LEUNG Shui Wine (U.T.A. Reminded) f;f_;gg Shui
Exanination

X, BY MR, ADDISON (continuing)

Q:

Now, Officer, in order to refresh the
nemory of the members of the Jury, -

you told us before, during last week, that
on the 25th of llay at about 9 p.m. you went
with Detective Corporal 1488 and D.P.C.4215
to the area of the Hoi Sum Temple and there
saw the defendant and CHAN Pui?

Yes,

And 4215 invited the accused to go back to
the Police Station with you?

Yes,

And that you went back together, I believe
you said using a car, and you got back to the
Police Station at about 10 past 97

Yes,

Q: Was the defendant at any time handcuffed up

to his arrival at the Police Station?

: No,

: And that you toldry Lord and the members of the

Jury that after your arrival at the Police
Station the defendant was taken into the
office along with yourself and Sergeant

1075%
A: Yes,
Q¢ Is Sergeant 1075 TSANG Kei, the Sergeant in
charge of the Police Station? '
At Yes,
Q: Now were there any other persons in this
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' office apart from yourself, the

defendant and the Sergeant?

No.

What position = what was he doing in the
office, sitting down or standing up

or what?

He was sitting down.

And what happened then?

Sergeant 1075 then instructed me to
question the accused. 10

Yes, and did you do so?
I did.
In connection with what did you do so?

In connection with the murder which took
place at the Bomnie Hair Products Factory.

Now did he answer your questions?

He dld.c

What were you seeking to find out?

Well, I wanted to find out about his

1life in general, as well as hls movements 20
during the 1lth and the 12th of Nay.

Aind did he tell you where he had been at

the relevant periods during the night of

the 11lth and 12th of May?

He did. |

What was his mood like at this time?

Well, from his outward appearance he looked
slightly depressed.

And after he had told you his movements, did
anyone leave the room? 30

Yes, Sergeant 1075 left the room for a
little while.
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Q: About how long was he absent from that Court
room? =
Prosecution
A: Fo:r approximately two or three minutes - evidence
he then returned again.
No,12
Q: And up to this time had any other person  Leung Shui
been in the room? Wing
Examination
At Only the three of us, the Sergeant, (Contd.)

As

O

1075, the accused and myself,

Was he still sitting throughout the whole
of this time?

¢ Yes, he was.

Now you were asking him questions, did you
at any time write anything down?

I did.
What were you writing down?

Well, I asked questions and I wrote down -
I then wrote down his statement.

¢ And then later on did somebody come into

the office?

Yes, after Sergeant 1075 left the room D.P.C.
4215 then brought four persons into the room
one by one.

Yes, now how much later, are you able to tell
us, how nmuch later was that, that the
Sergeant, that the D.P.C. 4215 brought some
people into the room one by one?

INTERPRETER: "How long wag —--—-1°%

Qs

How much later.,

INTERPRETER: "The Sergeant ---"%

Q:

Al

Let me put it this way. Do you know what time
it was that the Sergeant left the room for
two or three minutes?

About 10 o'clock.
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Do you know around what time the first
witness was brought into that room by
D.P.C.e 42157

¢ That was round about 10.30,

Now had anyone been into the room up to
this stage, apart from yourselves --

the defendant, the Officer 4215, and the
witness?

¢ Sergeant 1075 was also there.

Do you know Inspector LAU?
He was not there.

Did he come into the room at any time?

: Yes.

Just listen to my question, please., --

Inspector LAU had been to the room before
the four persons were brought in.

And when Inspector LAU came in did he stay
there a long time?

No, but only for a short while.
Did he speak 10 the defendant?
No. |

Did the defendant speak to him?

T

No,.

Now you say that the persons were brought
in by 4215 - were any of them asked
anything? Yes or no?

Yes.

By whom?

By 4215.

Having been asked something by 4215 did they

give any answer?

10

20

30
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Tes., Prgsecution
Did any of them speak to the defendant? eVldeE%i_TE_
Os
No. Leung Shuil
Wing .
Did he speak to any of them? Examination
v (Contd,)
Ho.
What they saild - is 1t correct that he was

present when the questions were asked of these
four persons and was present when they gave their
answers to the Officer?

Correct.
Now at the time these persons were brought in,

where was the defendant in that room = was he
sitting or standing?

A: He remained sitting.

Q¢ On the same chair?

Lt Yes,

Q: And was he a free agent as far as you can tell?
(could tell?)

A: Yes.

Q¢ What about his hands?

¢ Well, he placed his hand down like this, when

he was sitting. (at sides)
Was there anything on them?
No?
person?
And then after the fourth witness left the room -
what happened then?

After the four persons had left the room I
continued questioning the accused?

What persons were then in the room?
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No.l2 As Sergeant 1075 and myself, together with
Leung Shui the accused.
giggination Q: And did something -- was something said?
(Contd.) Az Well, the accused did give answers.

Q: Yes, what did he say?
A

¢ He said, "Well, no need for you to ask me
so many questions, I am not in the mood."
"Well, T am telling you all about the
affairs of the watchman of Bonnie Hair
Products Factory and all the facts." 10

Q: When he told you that he was going to
tell you all the facts, dld you say
anything to him?

A: Yes, 1 immediately stopped hlm, and
cautioned him.,

Q: What do you mean "You cautioned him"?

At Well, by cautioning him I mean I told him
that I was making enquiries and
investigating about a murder case which
occurred on the 12th of lMay this year 20
in On Lok Factory Building on the 9th
floor, Bomnie Hair Products Factory,
where the watchman had been murdered.

"T am now cautioning you. You are not
obliged to say anything unless you wish
to do so, but whatever you say will be
taken dovm in writing and may be produced
as evidence,"

Q: Did you write this down yourself?
Lt Yes, 30

Q: As a sort of continuation of the statement
you had previously been writing?

A: Yesgs,

Q: Having written that down, did you ask him
if he understood it?

A: T dids
Did you invite him to do something?

bf@

In reply he said he understood and he
signed his neme, and I signed my nanme,

What about the other Officer, the Sergeant? 40
The Sergeant also signed his name.

B> O

-
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Was that read over to him before Court
he signed 1t?

Prosecution
Yes. evidence
And having signed it, did he then write .
something? No.l2
. Leung Shui
YeB, he did. Wing
Wow whose pen did he use? Ex?%inigi?n
ontd,
His own pen. He took it out from his own
pocket,
Was he sitting or standing?

He was sitting down.

Now Officer, had he at any time been
handcuffed in the Police Station?

No.

And did anyone speak to him whilst he was
writing?

No.

Did anyone say anything to him whilst he was
writing?

No,.
And did you know what he was going to write?

INTERPRETER: What he was -- ?

What he was going to write.

No.

And did he finish writing?

Yes.

And after he had written his statement, what

happened then?
I read it back to him,
And then what happened?

¢ He then signed his name and I signed my name.

Sergeant 1075 also signed his name,
Did you ask him to sign 1t?

Yes.

For what purpose?

-Well, after he had written something down that

is his own statement, I then read it back to him.
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Court Q: Did you ask him anything about his
o statement?
Prosecution , . . .
evidence A: He then signed his name, I signed mine,
: and Sergeant 1075 signed his,
No.12 Q: Did you ask him anything about his
%gung Shui statement?
in
Exagination A: What statement?
(Conta.) Q: You say you read it back to him - ?
A: Yes.,
Q¢ Did you ask him anything about what you 10
had read back fto him?
A: No.

Q: How long was he writing?

At For ten minutes,

Q: And what was his mood like at this time?
He was very depressed,

b

Q: Did anyone come into the room whilst he
was writing?

A: No,

Q: Then having written this and signed it —— 20
did you go somewhere?

A: Yes, I went out.
Q: Where did you go to?
A: I went out and told Inspector LAU.

Q: Yes, and did you show Inspector LAU the
statement.

A: I took it out and showed it to Inspector
LAU, and he had just a glance at it.

¢ And were you handed something by Inspector
LAU? 30

Q

A: Yes.
Q: What was that?

A: He handed me an iron rod.

Q: And with that what did ;ou do?

A: I then brought it into the room, After
I had brought the iron rod into the room
I spoke to the accused and said to him that
he was still under caution.
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Q: Yes? .
) .. Prosecution
A: He then said, "Well, this is the rod
which I used to hit the watchman.® evidence
Q: Is that rod here in Gourt? No.,l2
A: Yes Leu.ng Shui
' Wing
Q: Is it this one here, Exhibit 5% Examination
COURT: What number is that? (Contd. )
MR. ADDISON: 5, my Lord. P.5

CIERK: P.5 (handed to witness)

Q¢ Now you told my Lord and the Jury that
before showing him that you cautioned him?

MR, SWAINE: I don't think he said that.
He was still under caution; he didn't say
that he cautioned him again, He was still
under caution. '

COURT: He was reminded of the caution.
MR, ADDISON: That is what I understood.
A: Yes, I did.

Q: Just tell us again ~ what did you say -~ what
did you tell him, when you said you reminded
him of the caution?

A: "I am now reminding you, CHAN Wai-keung, that
you are still under caution." "You are not
obliged to say anything unless you wish to
do so, but whatever you say will be taken down
in writing and it may be produced as evidence."

Q: Was this written down by you.
A: Yes..

Q: What, at the foot of the statement he had just
made with his own hand?

A: Yes.

Q: Did you ask him if he understood i%?
A: Yes, I did.

Q: And did he sign his name?

A: Yes, he did.

Q: And you and the other Officer, the Sergeant,
did you both sign your name?
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Yes, we did.

And did he write down anything on that
paper?

Yes, he did.

Did he use his pen or your pen?
Yes, he did.

Which pen did he use?

His own pen.

And after he had written that down, what
happened then? 10

I then read it back to him.

Did you ask him anything when you
read it back to him?

TIITERPRETER: Well, first the witness said,

"After I had read it to the accused he
said, 'It is right, no alterations'."

Yes?

He then signed his name, I signed my nane,
and the Sergeant signed his name.

And did you make a note of the time when 20
you last signed this document?

Yes.

Now at any time whilst you were taking

a statement from him, until the time
when he was finished, was he under handcuffs?

No,
And what happened then?

After that, Sergeant 1075 then said to the
accused, "We are now arresting you.',

and I followed suit and said to the accused 30
the ﬁame thing, that, "We are now arresting

you.'

Well, did anyone leave the room afterwards?

¢ Yes, Sergeant TSANG Kei left the room.

Did you stay with the defendant?
Yes. '
Did anybody else come in with you?

Yes, 4215 then joined me in keeping
guard on the accused,
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This is the practice, is 1t? Court

Yes., Prosecution

And did you stay with the defendant until evide:zie
about six o'clock that morning? B

v No,12
eSe Leung Shui

Along with D.P.C. 42157 Wing

¥ Examination
es. (Contd. )

What did the defendant do, during that night?

He was sitting down and smoking cigarettes.
Where did he get the cigarettes from?

His own oigarettes.

Well, what was he sitting at - anything or not?
Sitting on a chair.

Was there a desk there or not?

Yes.

Did he sleep?

Yes, he was supporting his head with his arm
and placed his arm on the table.

Now was he given anything at the Police
Station?

Yes, he asked for tea, and he asked for rice,

What, at the same time he asked for both
those things?

Yes,

And was he gilven tea and rice?

He was given.,

What time was he given some food?
At about 12 o'clock.

And then later on at about six did you leave
that room when other Officers came inside?

YeS.

And after these Officers had interviewed the
defendant, did you go back into that room?

Yes.

And later did you cause a translation of the
statement which you had taken first in answer
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; to questions put by you and later
Prosecution volunteered by the defendant — did you
evidence cause a translation to be made,
com—— $ranslated by the Supreme Court
No.12 translator?
Leung Shui 4s Yes.
Wing
Examination Q: Would you please look at a document,
(Contd.) Fxhibit P.26? (handed to witness)
Is that the statement which you wrote
down to begin with? 10
A2 Yes,

Q: And does that same long statement contain
that made by the defendant after he was
first cautioned by you?

At Yes.
Q¢ And does it bear his signature and yours?
A: Yes,

Q¢ And does that statement also contain the
written statement made by the defendant?

A: Yes, 20

Q¢ And the following caution you made prior
to showing him his statement, and then
other signatures?

At Yes.
Q¢ Officer, is it correct that that

document bears the defendant's signature
four times?

A: Three signatures.
Q

¢ There is one signature to the first
caution, after his first statement, after 30
the next caution, after the next statement,
isn't there?

A: Yes,

MR.ADDISON: Now, my Lord, I have had oopies
made of all the statements. Perhaps
these might be put to the Jury now — my
learned friend has seen the statements

and -
COURT: Now you want the statement put in
and then the translation? They are not 40

exhibited yet.
MR, ADDISON: That is so.
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COURT: And we will hand the translation ———e
to the Jury, that is all they are Prosecution
concerned with. evidence

MR. ADDISON: What I propose to do, with No.12
your Lordship!s leave, is to read from Leune Shui
this document, have it translated to the Wingg
witness, and then ask him if he agrees Pxamination

that that was what he wrote, (Contd, )
COURT: Yes.,
MR. ADDISON: I am much obliged.,
COURT: That suits you also?

MR. SWAINE: I have no objection to this oourse,
my Lord.

INTERPRETER: The witness says that in this
whole bunch (i.e. statements) there are all
together four signatures of the accused in
the whole bunch.,.

COURT: That is what?
MR, ADDISCN: Exhibit P.26. P.26

Q: Now would you take Exhibit P.26 in your hand,
Officer, and is this what the defendant --
what you wrote, first of all?

At Yes ——

Q: The statement purported to have been taken at
25 minutes past 9 on the 25th; did yow
write: (Crown Counsel reads in English, and
Interpreter translates)

"y name is CHAN Wai-keung. I am not
married, I was born in Tai Nong, Tung
Kune. I have an elder brother CHAN Sang,
32 years, res, at 28, Sim Luen Street,
2nd  floor, and also an aunt, CHAN Fuk-
nui, aged about 57 years, residing at 634,
Tong Mei Roed, 5th floor, who is the
principal tenant of that flat. On 16th
April 1965 C/M CHAN Wing-pui recommended
me to work with the Tak Kwong Electric
Bulb Factory, at the On Lok Mansion, 10th
floor, Ha Heung Road, as an odd job
worker, at a wage of $210. per month."

Q: (To Interpreter) You are just reading out
what I am saying to him?

INTERPRETER: Yes, I amn.
Q¢ Much obliged.
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(reading)

"T provided myself with food. I slept in the
factory., Every day, I worked from 8 a.m. to
6 p.m. Every night, after the working hours,
I and another job worker CHCI Chiu-man
were responsible and must sleep in the
factory. On the night of 10th May 1965 I was
dismissed by the contractor of the factory,
Mr, HO Shinge That night, I still slept

in the factory. The following morning

at 08430 hours, on 1llth May 1965, I left
the factory. The reason for my dismissal
was that Mr. HO Shing discovered that I

had not paid my food bill, a total of £120.
H.K., to the factory. He said that I was
extravagant and wanted me to obtain a
guarantee from CHAN Wing-pui or a shop's
geal -~ CHAN Wai~keung for his continuing

to employ me. As a result -~ CHAN Wing-puil
dared not guarantee me and I therefore left,
On 11lth May 1965, at 08:30 hours, when I
was leaving the factory, it was raining
heavily., I went to have a haircut in a
barber shop somewhere in Ha Heung

Road, The barber shop's name I do not
remember. After the haircut L.went to see
the 12.30 p.m. show in the Wah Lok Theatre
by myself, It was a Chinese film. The name
of the film I do not remember., After the
show, at about 3 p.m., I went to the Kung
Fat Mahjong School at Wuhu Street, where

I played a mahjong game ofgl-2/-. Because
when I left the factory in the morning, HO
Shing lent me $30. and therefore I had

the money to play the mahjong gane. As

a result, I won #45. H.K. At about 19.30
hours, I left that mahjong school, and went
to a cooked food stall at Tong Mei Road,
Tai Kok Tsui near the Ying King Theatre,

to take some coffee., After taking coffee,

I went to the Lai Chi Kok Amusement Park
where I saw an opera. At 23,30 hours, I
took a Route No.,6C bus from the outside of
the Liai Chi Kok Amusement Park to go to the
Walled City and played a mahjong game in
the Kai Kee Mahjong School. It was also a
game of gl-2., I played the game until

01.00 hours on 12+th lMay 1965, when I left
the Kai Kee Mghjong School, I was then
still having %32. left with me.
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And after having left the Kai Kee Mahjong f_~_.__
School I took a taxi to the Hing On Prosecution
Apartment at Shanghal Street and hired gvidence
room No, 217,. The rent was $5 per day. e
I registered my name as CHAN Iling on the No.12
gpartment's register, The time was Leung bhui
approximately 2430 a.m. After I had hired Wing
the room, I went downstairs to eat some Examination

Wan Tun noddle at a cooked food stall, for (Contd,)
which I paid Bl. After finishing eating,

I immediately returned to the apartment and

after taking a bath I went to sleep in the

room. I did not go out again that night. 1

was sleeping by myself,

The following day at about 10,30 hours
when I was just getting up from bed inside the
room I hesard a female worker of the apartment
press the bell and say, !'Very late. It will
soon be 11 o'clock, s1till not getting up?!

At that time I only replied, 'Thanks'. At
that time I d4id not open the door to see who
pressed the bell, and therefore I did not see
her. At about 11.00 hours on 12/5/65 I no
longer hired the room and left the Hing On
Apartment, At Reclamation Street, I toock a
Route No,12 bus to go to Tai Kok Tsui and
went to see a morning show in the Ying King
Theatre. I did not meet any friend of mine

on ny waye. At about 12,30 hours after the
show I went by myself on foot to 634, Tong llei
Road, 5th floor, the address of my aunt where
I took a meal together with my aunt, CHAN
Puk-nui. After the meal, at about 15.00
hours, I accompanied my aunt to go to Mong
Kok somewhere near the market, the name of

the street and house number I do not remember,
to look for my aunt's elder brother, whose
name I do not know. At that time I only
accompanied her to go upstairs. I then left
her. I walked out to Reclamation Street where
I took a bus to go and to visit a friend
residing in a hut at the end of Boundary Street.He
is named PAU Ying., We both then had a talk, I
told him that I was no longer working with
the Tak Kwong Factory. That night, I toock my
méal at PAU Ying's place and slept there,

I did not go out to anywhere with him.
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At 12,00 hours on the 13th May, after
I had my meal at PAU Ying's place, I left.
I went by myself to play mahjong in a
mahjong school near the Ying King Theatre
at Tai Kok Psuis I did not know any of the
people in that mahjong school., At that time
I still had twenty dollars odd left with me,
and as a result I lost them all, At about
16,00 hours I left the mahjong school. I
walked aimlessly to Mong Kok and Yaumati
Digtricts until late at 23,00 hours when I
went to sleep on the roof-=top of my aunt's
address. I slept on the roof-top for three
nights running, From the night of the 13th
to the night of 16th, I slept on that roof-
tope My aunt did not know +that I slept
on the roof-top because there was no space
at my aunt's address. Between the 14th and
the 16th I took my meal in PAU Ying's place,
It was on the foreénoon every time 1 took my
meal in his house. I had to suffer hunger
during the evening meal (time). During
these three days 1 was wandering about
aimlessly. On the 16th May at 8,00 hours
on the morning of that day, after I had
left my aunt's roof-top and when 1 was
walking along Shanghai Street near the
Banyan Tree Square -~ Later, I went to the
Tai Fat Choi Mahjong School at Temple
Street to play mahjong.

. You need not ask too many questions.
I am quite bored, I now tell you about the
real facts of the incident that night
concerning the watchman of +the Bonnie Hair
Products Factory at the On Lok Factory
building."

Now, you have got written here, 'I
immediately stopped him from further
saying and reminded him of the caution'?

Yes,

I am now investigating a case of murder
which occurred on the 12th day of May this
year at the On Lok Factory building, 9th
floor, in which the watchman of the Bonnie
Hair Products Factory was murdered.

I now caution you, CHAN Wai-keung,"

Yes,
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"ou are not obliged to continue to say Court P

anything unless you wish to do so,
but whatever you say will be taken down  Prosecution
in writing and may be given in evidence., evidence

Do you understand? 'I understand.'"

You agree to that? No.l2

Yes. Leung Shui
Wing

Who wrote 'I understand'? Examination

The accused wrote it. (Contd, )
And then the other three signatures. "I,

on the night of the 12th May at about 2
o'clock midnight at the roof-top of the On
Lok Factory building olimbed down to the 9th
floor from a bamboo scaffolding, entered

the Bounie Hair Products Factory through a
window., I first took an iron fork and then
entered the office with intent to force

open the drawer/s. After having been
discovered by the watchman, I pushed the
watchman oute He tried to take a wooden' -
if you look at the original and tell us what
that sentence is?

¢ Wooden clog.

Is that what you read bvack to him?
Yes,

"He tried to take a wooden clog to hit ne.
He was pushed down to the canvas bed by me.
I first hit him with fist., He already
fainted, Later he called out 'Save life',
After that I took up a piece of water pipe
and hit him, He fainted, After that I took
a sult of clothing from him and went into
the dyeing room where I made a search and
took away®" —— What is the word after that?

A bundle of keys.
Yes.,

I placed the suit of clothing into a basin
of water.

Can you read it back from 'l took a suit of
clothing....'? : :

I took a suit of clothing from him and went
into the dyeing room where I made a search
and took away a dollar and a half and a
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100,

bundle of keys and placed the suit of
clothing into a basin of water., After that
I cleaned the piece of iron with water

and placed it in the office by the side

of the wall.

And "after that I climbed out through the
window up the bamboo scaffolding to the roof-

top."?
Yes.,

And "From the roof-top I escaped via a 10
staircase, After that, I threw away the

keys. I did not intend %o kill him, I wish

the judge would pardon me,"

Yes.

And there are the three  signatures and the
reminder of the caution, and then three

more signatures, and then did the defendant
write this, 'I did use this piece of water

pipe which you are now showing me, to hit 20
the watchman. I recognise this piece of

iron pipe.!'?

Yes.
And was the statement ocompleted at 11 pem.?
Yes.

One last question. Was any threat or
inducement made or said to the defendant
to encourage him to make this statement?

No.

One last question. Did you in fact go to the 30
scene before this statement was taken along
with other police officers?

: Yes.

And did you examine the scene along with
other police officers?

Yes,

MR. ADDISON: Yes, thanl you.
MR. SWAINE: May I have one moment of indulgence

while I speak to Ilr, Addison, please?

COURT: Yes., 40
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In the Supreme

X0 BY MR, SVAINE: Court

Q:

Az

Q:

You went with your two colleagues to the  Prosecution
spot near the Hoi Sum Temple on the 25th evidence
May at about 8 o'clock where you came

upon the accused and Chan Pui? Ko,l2

Yes Leung Shui
* Wing

And vefore this, the three of you, that is Cross-

you and your two colleagues, had met by Examination

arrangement at some other place? You
and your colleagues had met by arrangement
at some other place? ‘

No previous arrangement.

Yes, what I mean to say is this: you and your
two collegaues met together by arrangement

at some other place before you went to Hol
Sum Temple?

Yes.

Where was this place that you had met
beforehand - where was this place?

INTERPRETER: They had met?
MR. SWAINE: You and your colleagues met.,

Az

Kum Wah Restaurant.

MR, SWAINE: Kum Wah Restaurant?
INTERPRETER: Kum Wah Teahouse.

Qs

And did you proceced by car from Kum Wah
Teahouse to Hoi Sum?

Yes,
How long did the drive take approximately?
Several minutes.

And you went there directly - you knew
exactly where you were going?

Vell, it was as a result of the telephone call
we went to Kum Wah Teahouse and there met the

other officer and from there we went directly

t0 Hoi Sum Temple.

Yes, and the telephone call was from DPC 4215
Wan King?

Yeg,

&nd your police party went to the police station
with the accused and Chan Pui?
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Yes.

And immediately upon arrival at the police
station you put handcuffs upon the accused?

No.

You then proceeded to question the accused
about his background and about his movements
on the 1llth and 12th of May?

Yes.
And then, as you said, four persons were
brought in one by one, and each of them 10

were - each of them was asked questions
in the pressence of the accused and each
of them gave certain answers?

Yes,

And, in short, each of those four persons
contradicted what the accused had said
about his movements at the relevant time?

Yes.

And you then said to the accused, 'Well,

there is no alternative now. You will have 20
to admit it.'?

No,

And you went on to say, 'If you don't

admit it I will beat you up.'?
I did not say that.

You then unlocked the handcuffs from the
wrists of the accused and you put his hands
behind his back and you handcuffed him
again with his hands behind his back?

He was never handcuffed throughout. 30

And you then tightened the handcuffs
around his wrists to make them tighter?

No.

You then said that if he did not admit
it you would have no altermative but to
beat him up?

No, I did not say that.
And then you punched him on the chest?
No.
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In the Suprene
And you again said, 'If you don't admit it Court
I am going to beat you up many times' -
'going to beat you many times'? Prosecution

10
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30

40
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No, I never said that. EVidefe
You asked the accused to co—=operate with No,12
you and then nothing would happen to him? Leung Shui
o Wing
1 never sald that. Cross~examination
Now, your Sergeant 1075 then said to the (Contd.)

accused in your presence, 'Well, you have had
a taste of this beating, and you had better
admit it because there 1s no other way for
you,.'?

No, I didn't hear that.

Then the accused said that he had not been
to this factory at all?

Well, he said to me he had been to the
Tactory.

And Sergeant 1075 said that 'if you don't
admit it we will beat you until you do'?

That was never said,

Then  the Sergeant tried another tactic and
saild, 'Well, if you don't tell us, we will
not give you any food to eat'?

No,

Then, at this point, Inspector Lee (who

has been sitting here at Counsel'!s table)

and another police officer by the name of
Chan Kum Pui came into the room where you and
the Sergeant and the accused were?

No, they did not come in.

And T put it +o you that Inspector Lee said
in your presence to the accused, 'Well,

young brother, you had better admit and admit
it and co-operate with the police.'?

No such thing.

And Inspector Lee further offered money to
the accused if he would co-operate with the
police?

No such thing.

And Chan Kum Pui further then asked the
accused t0 co-operate with the police?
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INTERPRETER: I beg your pardon?

Q:

Chan Kum Pul then asked the accused to
co~operate with the Police?

Noe.

The Chan Kum Pui offered cigarettes to
the accused?

No such thing.

And thereafier Inspector Lee and Chan Kum
Pui left the room?

They never came ine I never saw them.

You then told the accused to co=operate
and you said to him,'I am going to ask you
questions and you give me the answers.,'?

I never said that,

Then you put to him certain matters and
told him to say yes to you?

No.

The accused said to you, 'Well, if you
say that is so, well, it is so0.'?

No.

But he told you that he was not olear
about what you were saying because he did
not know anything about this murder case?

He never said that.

And you said to him, 'You simply nod your
head as I write and that will be enough.'?

I never said that,.

Then you started to dictate to the
accused?

No.

And you told the accused to write down
what you were dictating?

No.

And after he had finished writing
according to your dictation you told
him to sign what he had written?

No.
To sign what he had written?

10

20

30
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INTERPRETER: That's xright.
A: lo, .

Q¢ Now, then, after he had put his signature
to the statement, you saild to the accused,
"When you go to see the Superintendent,
remember you must also admit it.'?

A: No, I did not say that.

In the Supreme
Court

Prosgsecution
evidence

No,12
Leung Shui
Wing
Cross~-
examjination

Q: And you said to him that if he did not admit Contd.)
it in front of the Superintendent then he would

be again beaten?
As Mo, I never said that.
MR, SWAINE: No further questions.
RXN:¢ by MR. ADDISON:

Q¢ Mr. Leung, how long have you been in the
Police Force?

At For about 14 years.

Q: Did you threaten violence against this man?
As No.

Q: Punch him?

A: No.

COURT: Have you any questions?

MR. POREMAN: No questions.

OOURT: The exhibit number of the translation?

MR, ADDISON: 264, I do not know what is your
lordship's wish with regard to morning
adjournment,

COURT: Do you wish me to adjourn?

MR. ADISON: Yes.

COURT: We will adjourn for ten minutes.
11,20 a.n. Court adjourns.

No,.1l3
SANG KBI

11.35 a.m. Court resumes

MR, ADDISON: My next witness, my Lord, is (20)
Detective Sergeant 1075 at page 21 of the
depositions.

Re—
examination

No 013
Tsang Kel
Examination
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INTERPRETER: My Lord, I do not know whether
he is to be reminded or affirmed?

COURT: He has been called?
INTERPRETER: Yes.:

COURT: Could you remind him, please.
INTERPRETER: Reminded, my Lord.

P.W.20 = TSANG KEI - affirmed in Punti.
XN. BY MR. ADDISON:

Q: Is your full name TSANG Kei?
A: Yes.

Q: Are you Detective Sergeant 1075 attached
to the CID Hung Hom Police Station?

A: Yes.

Q: And are you the Senior Non—ocommissioned
Officer in ocharge of that police station?

A: Yes.

Q: Were you present at the Police station on the
night of the 25th of May between at 21.25
hours?

Al Yes.

Q: When the defendant was present in a room
being questioned by the last witness DPC

44637
A: Yes.

Q: Were there any other officers present
apart from yourself, DPC 4463 and the
defendant?

A: No,

¢ And did the defendant make certain
answers 1o certain questions?

: Did you have occasion to leave that room?
¢ Yes.

Q: About what time was that?

As At about 10 p.m.

Q: How long were you absent?

A: For about three minutes.

Q
A: Yes.,
Q
A

10

20

30
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Q: Did you speak to anybody? Court
A: Yes, Prosecution
Q¢ Who was that? evidence
As DPC 4215, No4l3
Q: What did you tell him? Tsang Kei

examination

A: T instructed 4215 to look for persons from two (Contd, )
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mahjong schools, one person from the apartment
from a certain apartment - and one man called
Pau Ying.

And later did somebody come into the office?
Yes.

Who was that?

4215,

He came alone or with anybody else?

4215 came in alone.

Did he oome later with anybody?

Yes.

Who were they?

He brought someone from the Kung Fat Mahjong
School, He brought somebody from the Kung Mahjong
School.

And was that person asked anything?
Yes.
By whom?

¢ 4215 asgked,

Was, the defendant still in the room?
Yes, he was.
Did anyone speak to him?

Yes.

Wko gia®

4215,

What did he say?

Well, 4215 asked the men from the mahjong

school.
Did anyone speak to the defendant?
No,
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And did the person who was introduced
by 4215 give an answer?

Yes, he did.

And were other persons introduced one

after the other?

Yes.

In exactly the same manner they were

asked questions and given an answer?

Yes.

Now, you have told my Lord and the jury 10
that at one stage 4215 came in alone?

YeSo

Well, how was that, then, in relation to
the +time when he came and brought other
persons one by one into the room?

Well, there was a lapse of about one

minute before he came in alone, that is

between the time he came in alone and

the time when he brought those four

persons one by one. 20

Was the defendant at any time handcuffed
in that room?

No..

And after those persons have left -
the four persons left - what did 4215
do?

4215 then left the room but what he was
doing outside I do not know because 1 was
in the room.

And afterwards, did the accused say 30
something?

He did,
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: And was anything said to him? In the Supreme

Court
H YeSo ———-—-—----.-——
What was said? Prosecution
evidence
Well, after the four persons ~ all the four st —
persons had been brought out the accused then B0ce3
said something to 4463. Tsang Keil
Did 4463 then say anything to him? Examination
4463 v anyRIne (Contd. )

Yes.,

What was that?

The defendant said to 4463,

That is not my question, Did 4463 say something
to the defendant?

Yese

Vhat d4id he say?

4463 cautioned the defendant and said to the
defendant that he was investigating the case which
happened at the Bonnie Hair Products Factory in
connection with a watchman.

Anything else?

And which occurred on the 12th of May this years.
Yes.

And about the death of the watchman.,

YeSo

And the accused was being reminded and that he
was still under caution and that was read back
o him.

What was read back to him?

The caution was read back to him and he was
being asked whether he understood or not.

Well, what was the caution?

: Well, reminded him of - that the enquiries and
investigations were being carried out in
connection with the nurder.,

What is the caution?

: It was the caution statement administered by the

police officer at the time so that the accused
was not obliged to Say anything but whatever he

said would be taken aown in writing and might
be produced as evidence.

: And you say he was asked if he understood?
Yes,
Did he say whether he understood.
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He said he understood,
Did he write anything?
Yes.

Did you do anything after he had
written this?

¢ I signed my name.

And did he then make a statement?
Well, he wrote something down.

Did anyone speak to him whilst he
wrote something dowm? 10

No.,
How long was he writing?

He spent about five minutes in
writing it down.

And after he had written this down
what did he use to write it down?

He used his own ren.

Now, after he had written this down,
was it read back to him?

Yes. 20
By whom?

4463,

And was he asked anything?

Yes, he was being asked whether there
was any altertion to be made.

Did he do anything?
Nothing. '

Did you do anything after?
I signed my name.,

: What about the defendant? 30

Well, he signed his name.

And after he had made this statement,
did anyone leave the room?

Yes.
Who was that?
4463,
With anything?

Yes, he brought iron rod in and showed
it to the defendant. 40
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In the Supreme

Did he ask the defendant anything? Court

Yes, .

And before he asked him anything, did he crosecubion
say anything to him?

Yes. No.13

What was that? Tsang Kei

Well, he again reminded the accused that he E%gg;ggt%on

was still under caution,

Did you ask him whether ke understood that?
Yes.

Did the defendant do anything?

He said he understood?

¢ Did he write anything?

Yes.

What did he write?

He wrote something down on a sheet of paper.
Did he write dowvm saying that he understood?
Yes,

Did you write down anything?

Yes,

And after that, did the defendant write down
anything himself?

Yes.

Whose pen did he use?

His own pen.

After he had written this own, was anything
done?

Yes.

What was that?

4463 then read it back to him page by page.
Yes.,

And then 4463 asked him whether he wanted to
make alterations.

Yes.

He said no alterations to be made and he signed
his name.

Did you sign your name?

Yes., :

Would you look, please, at Exhibit 26 - Is that
the statement which you read back to the
defendant.

Yes,
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Did he sign that statement four times -
Do you see your signature on the
document four times?

Yes.

Did he also sign at the bottom of every
page?

Yes,

Was he at any time in handeuffs while
he was in that room?

No. : . 10
And after he had made that statement -
exhibit 26 - 4id you leave the room?
Yes,

Did you ever go back again?

No.

MR. ADDISOII: Yes.
XXWs BY MR, SWAINE:

Qs

en

Az

er o

Yes, I put to you, Sergeant, that

as soon as accused had arrived at

the police station on the evening of 20
the 25th May he was out in hand-cuffs?

No, he was not at all,

And after he had been confronted with
the four persons who were brought in by
4215, Police Constable 4463 sald to him
that he had no alternative now but to
admit it?

No such thing.

And 4463 said to the accused that if he

did not admit and co-operate with the 30
police, then he would be beaten up?

No such thing.

In fact 4463 punched the accused on the
chest?

No.

He also removed the handcuffs from the

wrists of the accused, put the hands.

of thw accused behind his back and put the
handcuffs on the wrists of the accused

with his hands at his back 40
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A: No, In the Supreme
Q: Then Inspector Lee came into the room Court
with another police officer Chan Kum Pui Pr .
and they also sald to the accused that he Erqgfcutlon
had better co-operate with the police? viaenee
At Mo, that evening Inspector and Chan (Kum) Pui o.13
never entered the room at all, Tsang Toi
Q¢ The fact is that 4463 and you yourself Crosg—
repeatedly threatened the accused with the examination
beating unless he co-operated with the (Contd.)
police?
As No such thing.
Q: The accused had said to 4463 and yourself that
he did not know about this murder case and was
not and was therefore not clear about the
matters that were being put to him by 44637
A: No such thing.,

MR. ADDISON: o re~examination.
COURT: He may go. _
MR. ADDISON: DPC 4251 - he is at page 17 of the

deposition,
No.14 No.1l4
Van lling Wan Ming

Exanmination

P.7. 21 - WAN MING -~ On former affirmation.

INTERPRETER: WAN Ming reminded, my Lord.
Xy, BY MR, ADDISON:

Q
A

Q

O v

Is your full name WAN Ming?

Yes.

Are you Detective Constable 4215 attached to
the Criminal Investigation Department Hung Hum?
Yes.

On the morning of the 12th of ilay were you a
member of the police party that went to invest-
igate the scone of the nmurder at the Bonnie
Hair Products Manufacturing Ha Heung Road,
Kowloon?

Yes.

And were you one of several officers charges with
the investigation of this case?

Yes.

: Did you interview a number of people?
¢ Yes,
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Q: And one of those persons a man
named Chan Pui?

A: Yes,

Q: Who has given evidence in this case?

A: Yes.

Q: Did you see him on a number of occasions
between that date and the 25th of May?

A: Correct.

Q: What was the date on which you first
saw Chan Pui? 10

INTERPRETER: I beg your pardon?

Q: Do you remember the date when you first
saw Chan Pui?

A: The 13th of lay.
COURT: The 13th? |
INTERPRETER: 13th, Sir, onethree.

Q: And as a result of certain
information were you looking for a
particular person?

At Yes, 20
Q¢ Who was that?

A: CHAN Wai Keung, the accused,

Q¢ For what purpose did you wish to sce him?

A: Well, at that stage we wanted to see the

accused, CHAN Wai Keung, merely for
questioning as routine, He was more or
less considered as one of many whom we
wanted to interview.
Q¢ Yes, and eventually did you see him in
the evening of the 25th of May with 30
Chan Pui in the area of the Hoi Sum
Temple?

A: Yes,

Qt Did you speak to him?

A: To whom?

Q: To the accused?

A: Yes, I did,

Q: What.did you say?

A: Well, there and then I revealed my

identity to the accused and 1 further 40
said %o him I was making enquiries in
connection with the murder of the watchman
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of the On Dok building; and I further In the Supreme

%SkfdtWhi?her %@ wou%dtpe Wi}%ing to go Court

ack to the police station with me. .

He agreed ang he went with us willingly. giggzggglon
Was he handcuffed? S
No. _To.l4
And then at the police station did you Wen Iing
lead him into a room? Exam%gggign)
Yes, we went to the office of the officer *

in charge.

Was one of the officers who were with him

at the time you invited the defendant to the
police station DPC 44637

Yes,

Now, were you present at any time when the
defendant was being questioned by that
offieer at the police station?

Well, at the very beginning at one stage I
was in the room, but later on I left that
office and subsequently I took four persons
into that room one by one.

We will stop there for a moment. Were you
present with the Sargeant 1075, 4463 and the
defendant?

No, I was not there.

And then afterwards did you receive certain
instructions from the Sargeant?

Yes.

Where were you at the police station when the
Sargeant gave you certain instructions -~ were
you in that room or not?

No, I was in another room,

And as a result of certain instructions did
you and other officers go to look for four
persons = Choy Chuen, Lai Yin~hung, Cheung
Lau Kan and Pau Ying?

Yes.,

What time 4id you receive the instructions from the
Sargeant?

At about 10 p.m.

And at what time were these four persons

brought in?

Well, that was about 10.30.

And. did you take them into this room?

Yes, but before I took them in I went into the
room to inform them first,
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Apart from that, did you then take
them into the room?

Yes.

One by one?

Yes.

And, officer, did you keep a record in
your notebook of the name of the person
you introduced, the time you introduced
him?

Yes.,

And that notebook is with you here, is
it, as an exhibit?

Noy, it has already been produced in
Court.

Do you remember the time when you
introduced the first person?

Yes.

What time was that?

10.30.

And what time did you introduce the
last person?

10437 the last one.

And did you ask that person any question?

Yes.
What question did you ask?

Which one?
Each one.

INTERPRETER: From the first you mean,

Q:

Mr, Addison?

You asked them a general -~ specific
type of question?

The first one whom I took in was Choy
Chuen, my Lord.

And did you ask him a question?

Yes,.

9+th August, 1965 @ 12,10 p.mn,

Q
A

e &

What did you ask him?

Well I introduced Choy Chuen to the
accused, my Lord, by telling the accused
that this man, Choy Chuen, is from Kung
Fat Mahjong School,

10
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In the Supreme

Did you ask Choy Chuen a question? Court
And I asked Choy Chuen whether the P £
accused, Chan Wai-keung had been playing Er?gch ion
mahjong between 3,00 and 7,00 p.m. on vieenes
the 1lth of Ilay. Mo L4
And what 4id he say? Wan Ming
Choy Chuen said he did not. Examination

(Contd.)

What about the next person?

The second person was LAI Yin-heung from

Kai Kee Mahjong School.

Did you ask him a question?

To Lail Yin-heung I asked this question, 'Did
this man, Chan Wai-keung play mahjong in your
mahjong school between 11,30 p.m. on the 1llth
of May up till 1,00 a.m. on the 12th of May?
And did Lai Yin-~heung reply?

He did -~ he said he did not see the accused and
that the accused did not play mahjong there.
What about the third person?

The third man was Cheung Lau-kan.

Did you ask him a question?

To the third man I said, "Well this man - did
this man, Chan Wai-keung come to your apartment
at 2,00 a.m, on the 12th of May and rent Room
2172

Yes, did. he reply?

In reply, this man said, 'He did not come to our
apartment, '

Was the fourth person Pau Ying?

To Pau Ying, I asked whethexr the accused,

Chan Wai-keung had been to his place and took

his meal there in the afternoon of the 12th of
May, and in reply Pau Ying said he did not come.

Did any of these persons you interviewed have a
discussion with the accused?

No,
Did he say anything to them?
No, he did not.

And after having introduced these persons did
you.leave the room?

Yes.
Where was the defendant in that room?
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In the Supreme A: Well he was sitting at a little

Court table near the oorner of the room,
' . Q: Did you notice anything about him
proseoution at that time?
A: No, he was as usual.
Wan g§£é4 Q: Was he handcuffed or not - did you
ice?
Examination notlce:
(Contd.) A: No, no.
Q: And did you have occasion later that
evening to go back into that room? 10

As Yes, I was asked by Sergeant 1075
to go back to the room to keep watch -
that was already some time after eleven.

Q: Did you keep watch on him?
I did.

Was. there anybody else?

A: Yes, together with 4462.
Until what time?

Up till nearly six o'clock in the
morning, and then the Officer in charge 20
then asked us to go out.

Q: And did you leave that room with 44632
Yese.

Q: During that night, did he eat anything -
the defendant - eat anything?

As Yes, at about 12 midnight the accused
had some fried rice and teae.

Q: Did he have anything else?
A: Yes, he had cigarettes to smoke.
Q: Where did he got those from? 30

At Well at first he smoked his own
cigarettes, but later on it was 4463
who gave him some cigarettes,

You saw that did you?
Yes.,

Did he ever ask for any food after his
meal at midnight?

A: Well until the following morning at about
8,30 after we had returned from the
factory he was then given some sandwiches 40
and tea.
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Q¢ Now at 9.30 a.me on the 5th of dJune, were In the Supreme
you handed by Cheung Lau~kan two registeresCourt

hotel registers of his apartment residents? - — ==
, Prosecttion
A: Yes, Evidence
Q¢ Did you see those two registers — exhibit i
297 NoJl4
Wan Ming
At Yes, Examination
Q: And did you cause certain entries in (Contd.)

those registeres to be translated by the
Supreme Court Translator?

As Yes,

Q: Are those translations marked Exhibits 294
to D respectively?

At Yes, ocorrect.

Q¢ And did you keep those in your possession,
and do you now produce them?

CLERK: Exnibits P.29A to D. Exs. P.29

Q: Together with the two registers Exhibit A to D
292

As Yes,

Q: Was the person from whom you received the
registers the same person whom you introduced
on the night of the 25th?

As Yes,

XXN: BY MR, SWAINE: Crosg—

Q: On the 25th of May you and Constable 4463 exanination
together with one other police officer went
to the Hol Sum Temple area and saw the
accused there with Chan Pui?

A: Yes,
Who was the other police officer?
1488 —~ Corporal.

Yes, and you had telephoned to 4463 and to
Corporal 1488 from the Kam Wah Teahouse, and
these two officers met you at this teahouse and
from?there you proceeded to the Hoi Sum Temple
area?

At Well in fact I made a phone call to Corporal
1488 and as a result 1488 came with 4463,

O o
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120,

¢ Yes, and you showed the way to the

place at Hol Sum Temple where you
found the accused and Chan Pui?

Yes,
And you knew exactly where to go?
What do you mean?

You didn't just chance there by accldent -
you went there because you knew where to
go7?

That is correot. 10

No doubt Chan Pui told you that was where
he was meeting the accused that evening?

Yes,

Now I suggest to you that you were going to
get the accused to go to the Police
Station whether he liked it or not and

it was for that reason that you went along
with two other police officers?

No.

And I suggest to you that as soon as the 20
aocused had arrived at the Police
Station, handouffs were put on his hands?

No,

And you subsequently went on this errand
to round up the four persons in
question in order to contradict the
acoount of the accused as to his move-
ments on the 1lth and 12th of May in
order to extract a confession from him?

No, we only wanted to know the true 30
facts whether he actually went to those
places as he had earlier related about

his movements.

MR, ADDISON: No re-examination, my Loxrd.
COURT: Thank you. _
MR, ADDISON: My next witness, my Lord,

is Choy Chuen -~ he is at page 19

of the depositions - the first of the

four people introduced, my Lord

It appears he hasn't suggested the 40
time =~ I feel obliged to call this

person — as the time which is alleged

the defendant was with him is not

actually the time ...



10

20

30

121,

No.1l5 In the Supreme
Choy Chuen Court
P,We 22 =~ CHOY Chuen = Affirmed in Punti, Presscution
XN, BY MR, ADDISON: dgidenes
Q¢ You full name is Choy Chuen? §$g15
Q: And are you a supervisor of the Kung Fat
Mahjong School, 111 Wuhu Street, Ground
Floor?
A: Yes,
Q: Where you have been so employed for four years?
A, Yes.,
Q: Were you on duty there on the 1llth of May of
this year?
A: Yes,
Q: From what time?
As From twelve noon tc twelve midnight.
Q: And how many tables of players were there?
A: On the ground floor 13 tables.
Q¢ And did you see the persons playing?
At Yes.
Q¢ Do you know the defendant?
At Yes.,
Q: Has he ever been to this Kung Pat Mahjong
School?
A: Not that day.
Q: Has he ever besn there?
A: I 'don't know - he seldom went thers.
Q: Seldom = do you know whether he was there on thse
11th of May or not?
A: No, he did not.
Q: Did you on the night of the 25%h of May go to
C.I.D. Police Station, Hung Hom?
A: Yes,
Q: And were you shown into a room there?
A: Yes,
Q¢ By the last witness?
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A.. Yes-

Q: Do you know about what time that
was?

At Round about ten o'clock.,
Q: Did you see anyone inside that room?

4t Four persons - five including myself -~
three of them were police officers.

Q¢ Who were the three police officers?

At The last witness and another two whom -
officers whom I don't know.

Q¢ And who was the fifth person?
As The accused,
Q

¢ Did you see him -~ what was he doing,
sitting or standing in the room?

A: He was sitting down,
Q: Could you see his hands?
A: To.

Q¢ Did you see whether there was anything
on his wrists?

At No.
MR. SWAINE: He could not see his hands.
A, No, T did not see.

Q: Were you asked a question by the
officer?

A: Yes,

Q¢ What did you say?

At I said he did not go.

Q: Did the defendant say anything?

A: He did not say anything but when I
entered the room the accused said
he did not know me.

MR, ADDISON: Yes, thank you.
XXN: BY R. SWAINE:

Q: As you say that on the 11lth of May
you were on duty at your mahjong
school from 12 noon to 12 midnight -
there is someone else who supervises
from midnight to 12 noon, is that it?
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123,

A: To, because by 12 midnight we close down. Court

Q: Oh, I see ~ you said there were 13 tables bt
on the ground floor ~ are there tables Prosecution
on any other floors? evidence

A: Yes, No.15

Q: I see - how many other tables were on Choy Chuen
other flooxrs? Cross=

) . examination
A: 9 tables on the first floor. {Contd. )

And are there any other floors that belong
to the school?

No more -~ only these two floors.

I+t means to say 22 tables, and you say four
players to a table, is that right?

Yes,

Yes, now as I understand it, persons patron-
ising the mahjong school come in at any odd
time and if there is a chair free then they sit
in and join the game?

Yes, that is correct.

So there is a record turnover of oustomers
coming in cnd customers going out?

: Yes.,

And the 11lth of May is a special day in your
mind because you were asked on the 25th of May
about the 1lth of May?

: Yes.

But before you were asked on the 25th of lMay
about the 1lth of May, there was nothing specisl
about the 1lth of May?

Yes, that is correct.

Yes, now when the last police witness came for
you on the 25th of May, did he tell you where
you were to go and why you were to go?

Well he said to me he was taking me back to
identify a person.

I see, and did he tell you in relation to what
day you were being asked to identify a person?

Yes, at the police station.

I see, 50 before you went to the Police Station,
there was nothing special in your mind about the
11th of May?

In the Supreme
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124,

Yes.,

And you will agree that between the 1llth
and the 25th of May, 14 days had
passed?

Yes,.

No doubt your mahjong school had been
functioning every day from the 1lth to
the 25th of May?

Ye,‘s [

And in the course of those fourteen 10
days presumably very many oustomers
went in and out of your mahjong school?

Yes,

Before going into the Police Station
how could you be sure that the accused
had not been to your mahjong school on
the 11lth of May?

Because I did not see him, and in fact

I did not know him and all the customers

we have are from Hung Hom area whom I 20
know.

But you were asked just now whether
you knew the accused, you said, 'I
know the accused! and you went on to
say, 'he seldom went to the mahjong
school,?

Yes,

Now presumably he had been to your
mahjong school, otherwise you would
not have said, he seldom went there? 30

I did not know him - I never saw hinm,.

Are you saying he never went to your
mahjong school?

Ho.
Why did you say he seldom went there?

¢ I did not say that.

I think you can take it from me that

you said he seldom went there. I am

asking you why you said he seldom went

there 1f now you say he had never been 40
there?
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125,

I mean to say I knew him when I saw In the Supreme
him at the Police Station. I Court
identified him there. —rees
Apart from that you did say that he Frogecution
had seldom been there - seldom been to eviaence

the mahjong school? No.15

I said he did not come on the 1lth, Choy Chuen
Yes, you said he did not come to the Cross- o1
school that day - he seldom went there. exa%égitéo?

I was asked formerly - I said about
formerly I did not know him.

COURT: Did you ever see him there?

A:

No, very seldom - never came.

I suggest to you that you do not know
what you are saying - you do you know
what you mean.

Yes, never came = I never saw him there.

Well I put to you that the accused went to
your mashjong school and played the afternoon
and evening of the 11lth of May.

I did not see him.

RE-EX, BY MR, ADDISON:

Q:

Qs

It has been suggested to you, I think, that
he was there 3.00 p.ms 50 730 pems, on the
11th of May.

No, I did not see him, and at that time there
were only about four or five tables of mahjong
players.,

Have you ever seen him, ever at any time in
your mahjong school?

I never saw him - he never came.
On any other day?

Never.,

I see.

COURT: Next witness?
MR, ADIISON: The next witness, my Lord, is

Cheung Lai-kan = I beg your Lordship's pardon,
Lai Yin-hung - page 194 of the depositions.
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P23 = LAT Yinwhung -« Affirmed in Punti.

126,

No.,16
Lai Yinehung.

XN, BY MR, ADDISON:

Q:
A
Q:

Your name is Lai Yin-hung?
Yesg.

And are you an employee of the Kai
Kee Mahjong Schooly Noa:2 Tai Cheung
Street; ground floor, Kowloon?

Yes.

What are your normal hours of duty
at the school?

From 11.00 peme up to 9,00 a.m.

And do you remember the night of the
11th of May?

Yese
Were you on duty there that night?
Yes.,

What hours were you on duty on the
night of the 11th?

As usual, from 11,00 p.m. to 9,00 g.n.
the following morning.

And were you the only person there on
duty that night?

Yes.,

Now how many tables were there
operating that evening?

Thirteen or fourteen tables.
About how many players?
About 50 or 50 odd,

Now what about - and all these persons
played for the same stakes or not?

No, not same.

One of the stakes between one dollar
and two dollars?

Yes.

And how many people were there playing
mahjong at the stake for the price of
one to two dollars?

10
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127.

In the Supreme
About four or five tables. Court

And how many people were there,

ocomprising? Prosecution

evidenoe

Approximately twenty persons,

And would they all be playing on the
game floor of that building or not?

No.1l6
Lai Yin~hung
Examination

: Yes. (Contd.)

And did you have ooccasion to see these
players during the night?

t Yes,

And did you actually come into personal
contact with each of those persons that
night?

Yes,

Wny did you come into personal contact
with them?

Well because I wag in charge of collecting
the oommission.

What is this commission that you collect?

Well I would go to the person who finished the
game and won that round of game and collect the
commigsion from him.,

Can you recall how many times you went around
ocollecting commission among the players
playing for the stakes of one to two dollars
that night?

Well the whole evening I was going collecting
commission and there were so many tables 1
caimot possibly remember.

My question is just those tables of persons
playing for the stakes of one to two dollars -
can you say during the ocourse of the night,
how many times you visited the tables?

Well we always stand by and walking up and
down and walking around.

Is it often or not often?
Walking around the whole night and the whole
time,

It is very difficult for us ~ for me Nr. Lai -
you may go up to a table and collect your
commission twenty or thirty times an evening
or two or three times?
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128,

Well our duty is to walk around in the
mahjong, up and down the aisle and

to collect commissions, but as to the
number of times 1 am afraid we never
count,

I see, perhaps we could get it clear
this way = do you ocollect commission
after oompletion of each game of
mahjong?

YBS' 10

And might a game last as short as one
or two minutes?

Yes.
And as long as say five minutes?

: No, not that long.

I see, so that you go around all the
tables, to those playing for these
stakes at least once every five minutes?

YeSc
Now do you know the defendant? 20
No.

Do you remember whether he was there
playing mahjong on the night of the
11th of May between half past cleven
and one o'clock on the 12th?

I don't know - no, he did not.
Would you explain what you mean by that?
He did not goe.

Have you ever seen him at your mahjong
school? 30

No,
How long have you been working there?
Por more than two years.

Did you on the night of the 25th of
May go to the C.I.D. Office, Hung Hom
with another police officer?

Yes,

Were you there shown into a room by a
police officer?

Yes, 40
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And asgsked whether the defendant
had been to your mahjong school
on the night of the 11th?

Yes,

At that time how many people were
ingide the room, apart from yourself?

Yes, there were three other persons,
that is two men and the accused,

You saw him inside that room?
Yes.,

Did you notice his hands?

¢ Yes.,

Was there anything on them?

¢! He was sitting down like this

(demonstrating).
Anything on his wrists?

No.

And were you asked did he play mahjong

and you said he had not?

That is ocoxrrect.

Did the defendant say anything to you?

¢ He said he never saw me.

He said he never saw you?
That is correct.

When did he say that?
That eveninge.

What, in the Police Station?

t Yes,

In the Supreme
Oourt

Prosgsecution
evidence

No,1l6
Lai Yin-hung
Examination
(Contd.)
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At

Qs

130.

Had you already told the -

answered the police officer's
question whether you had seen him,
the accused, at the mahjong school?

Well he was asked if - I had been

asked whether the accused had been

to my mahjong school, and when I

replied in the negative and then

the accused was asked whether he had

seen me he said he had never seen ne. 10

I gee, thank you.

COURT: We will adjourn then.

MR, SWAINE: My Lord, before the court

rises, I have asked my learned friend

t0 make available to me for cross—
examination Inspector Li and also

the police officer Chan Xam Pui in

relation to certain questions I put

to D.P.Ce 4463 -~ perhaps my learned

friend is not prepared ... 20

COURT: I don't see why he should -

MR,

if you wish to call them you must
call them as your own evidernce.

SWAINE: If it pleases, my Lord,.

COURT: Half past two = don't discuss

this case with anybody over the
adjournment and be back by half
past two.

1,00 p.me Court adjourns. 30
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131,

August 9th, 1965,

Court resumes: 2,31 p.m.
Appearances as before,
Accused present,

JJAN,

PW,23 -~ LAI Yin-hung, o,f.affn, Punti,

XN, by MR, SWAINE:

Q.

Q.

Q.

Q.

Q.

Q.

Q.

What are the hours of operation of the
Kai-Kee mahjong school? A, From 11 p.m,, my
lord, until the following day, one or two

P.m,

Your duty hours are from 11 p.m, to 9 a.nm,
so I take it someone else is on duty after

you have gone off duty?
correct,

A, That is

And have you always been ~ and have you
always done the same duty hours or do you
sometimes do other duty hours? A, No, I
do not do the 9 oteclock to 1,00 or 2 p,m,
shift; I am always on the regular night
shift ~ 11 p.m, up till the following

morning 9 a.m,

You said that there were 13 or 14 tables
operating on the 1lth of May but how many
tables are there altogether at the mahjong

school? A4, 20 tables,

And on a busy night I imagine all 20 tables
might be occupied? A, Well, that happened
probably during the New Year,

And you don't restrict your customers to
any particular type of people -~ anyone who
comes in and has the money to play can
join the game? A, That is correct, anyone

could come in.

And the practice I believe is a player
comes in end finds a free chair, sits in on
a game, and when he has had enough he
leaves ~ there is a turnover of players in
the course of any day of operation? A, Yes,

that'!s correct.

And is the F1 and ¥2 stakes the most popular

at your mahjong school?
play at that stake,

A, Yes, more people

In the
Supreme
Court

Prosecution
evidence

No.16
Lai Yin-hung
Cross-
Examination,
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Q.
A .

*

Q.

Q.

Q.

Q.

Q.

Q.

Q.

132.

But you have bigger stakes I imagine?
Yes,

And in the games with bigger stakes no
doubt the house collects a bigger
commission? A, Yes,

Therefore no doubt you pay particular,
greater interest in the tables with the
bigger stakes? A, No, not necessarily,

I see, Now it is true to say, I think,

that you do not keep any registers or 10
books showing the number of players who

come in, the customers who come in and

play ~ you don't keep a register of

players? A, No,

And a complete stranger to the mahjong
school could come in and sit down and play
and walk away, and there would be no
interest taken in such a person? A, Yes,

And in the course of your years of service

at the Kai-~Kee mahjong school no doubt 20
you have seen many hundreds of faces pass

in and out? A, I won't say really so many

strange faces because most of our customers

are people from our neighbourhood who live

in the area and that district,

So there would be amongst your patrons a
number of regulars -~ people who live in

the neighbourhood and do come every now

and again? A, Yes,

Equally well, I suppose, amongst your 30
patrons there are those who are strangers

Yo this mahjong school and presumably you

never see them again? A4, Very few - I

wouldn't say there aren't such people,

there are probably a few among the rest
occasionally.

But if the accused had come in occasionally
to your school, it is quite possible he
might have come and gone without your
actually noticing him? A, Well, it was 40
alleged that the evening he came was

11,30 but in actual fact well the

customers come to our mahjong school

round about ten minutes to 12,00; not

until about that time ten to 12,00 do I

see our customers coming in and start
playing mahjong.



10

20

30

40

Q.

Q.

Q.

Q.

Q.

133.

You have said that you opened at 11 p.m.? In the Supreme

A, Well, I mean I go back at 11.00 to Court
commence my daily work but we have got
to get some preparations, got to get Prosecution
ready for the business, Evidence

. . No.1l6
You don't require 50 minutes to get . e
ready for thg business ~ from 11,00 gigsgln"hung
to 11,507 A, Well, my lord, the other Exami;ation
mahjong schools, some of them they (Contd)

operate between 12 noon to 12 midnight
and usually we have to wait until the
other mahjong schools have closed down,
and then when they have already sent
their customers away before we get our
cugtomers to come into our mahjong school
to play, because they finish at 12
midnight.

Are you saying these customers go from
one mahjong school to another? A, Well,
that is our business, we cater for those
people.

Now to come back to my question and
forgetting about the 1llth of lMay because
I have not asked you about the 11lth of
May, I asked you whether it was quite
possible for the accused to come to the
mahjong school, spend some time there and
then go away again without being
particularly noticed? A, Well, if he
had been to our mahjong school I
certainly would know my lord, because I
walk around and at the table where the
four players sitting down and I go from
table to table and I must pass by every
table,

Are you able here and now to think back
two weeks in your mind's eye, make up a
picture, of who were and who were not at
the mahjong school two weeks ago out of
the blue? A, Well, if I see their faces
I shall be able to recognise and remember
them,

Even if someone who went in once only,
stayed for a short space of time and never
came back, you would be able to pick him
out? A, Well, I should have the feeling
that I must have seen this someone
somewhere -~ the face would certainly appear
to be familiar to me.



In the Supreme Q.
Court

Prosecution

Evidence
No,l6

Lai Yine~hung

Crosse

Examination
(Contd)

Q.

Q.

Q.
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134,

Now surely you are exaggerating Mr, Lai,
surely a face that might have been at
your mahjong school two weeks ago and

was there for only a short gpace of +time,
that face might well have made no
impression on your mind and you would not
be able to say one way or another after
two weeks? A, No, I am not exaggerating,
my lord, but I can -~ well, supposing I
am facing the interpreter here in court, 10
talking to me while I am in the witness
box and supposing one day that I should
meet you (referring to me, my lord) in
the street ~ he said: although I might not
greet you but I certainly will realise
that your face is very familiar to me,
that I have seen you somewhere,

On the 25th evening when you were

escorted to the police station by the

police officer, did he tell you why you 20
were going to the police station? A. I

was told by one other employee of the

mahjong school that the police officer

was looking for me and that I was wanted

to go to the police station to identify

a certain person,

Yes, now you arrived at the police
station and went into a room where you
saw the accused and other people? A, Yes,

Was it obvious to you that the accused 30
was not himself & policeman when you went

into the room? A, As soon as I stepped

into the room one of the police officers

asked me while pointing at the accused

whether I knew him,

How many other people were there in the room
apart from the accused? A, There were
three other persons and then this accused

but I don't know whether they were all 40
policemen because they were not in
uniform,

I suggest to you that you were mistaken
when you said that the accused was not
handcuffed, because he was handcuffed,
A, At the time when I entered the room
the defendant was gitting this way

‘(demonstrating) - as I sat, to me, so I

couldn't really see his hand, his arms
very clearly but then when I was asked whether50
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I knew this accused the accused then In the Supreme

turned round and I saw his arms like this Court
~ in this manner (demonstrating).,

Prosecution
RXN., by MR, ADDISON: Evidence
No.l6

Q. You told me in examination~in~chief you gigsginﬂhung

Q.

MR,

worked there on the night of the 11lth/ - .
12th May from 11 p.m, to 9 a.m.? A, Yes ?giﬁig?tlon

What hours does the school operate?

A, Although we begin at 11,00 p.m., but Re~

we actually start the business at the examination,
earliest at about quarter to 12

midnight and then carry on until the

following day noon or to one or two p.,m.

ADDISON: Thank you, (witness releasgsed)

ADDISON: My lord, there is a woman CHAN
Fuk-Mui, No,32 on the list, I don't
propose calling that person ~ I understand
from my learned friend that he doesn't
wish to ask that woman any questions, so
in the circumstances perhaps she could be
released,

No, 17 No.17

Cheung ILau~kan, gﬁgﬂng Lau~-

Pw,24 -~ CHEUNG Lau-Kan, affirmed in Punti. Examination

XN,

by MR, ADDISON:

Q.
Q.

Q.
Q.

Q.

Q.

Is your full name CHEUNG Lau~Kan? A,Yes,

Are you the owner of an apartment known
as 'Hing On' apartment, 379 Shanghai
Street, 1lst floor, Yaumati, A, Yes,

Where you worked? A, Yes.

Is it right the apartment has 18 rooms.

A, Yes,

And that in respect of each person staying

in any of those rooms at any time you keep
a register? A, That is correct,

And will you look please at exhibit 29, are Ex.29
those two such registers kept by you?
A, Yes,
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Q.

Q.

Q.

Q.

Q.
Q.

Q.

Q.

Q.

Q.

Q.
Q.

Q.

136,

Now would you look at the entry relating
to room 217 ~ is there an entry showing
that the room was hired out on the 9th of
May 1965 ~ the 9th day of May? A, That
room was not rented out that day on th
9th of May.,. :

Which day was it rented out? A, Well, I
will have to check the whole book because
whenever the room is rented it must be
registered in this book,

Would you look at an entry there No.04507
A, Yes,

Now is that an entry made by you - yes or
no? A, No, it was in fact the customer
who wrote it,

In your presence? A, Yes,

And does that entry in your book show that
room 217 was occupied up to the 9th day of
May of this year for a period of 3 hours
50 minutes? A, No, this customer rented
the room for one whole day.

I see, was that then up to 3.50 p.m.?
A, Yes,

So lest there be any confusion, does that
record show this particular room 217 was
being occupied up to 3.50 p.,m, of the 9th
May? A, Yes,

Would you please look at entry No,048L -~
is this also in respect of room 2177
A. YGS.

And does the entry on that page show that
the same room was occupied on the 12th day
of May of this year up to midnight?

A, The customer in fact came at midnight
on the 12th,

S0 there was a person booking this room at
midnight on the 12th? A, Yes,

Did that person pay you any money? A, Yes
he did, he must pay.

Did that person give you his name?
A, Well he made the entry himself -~
the customer made the entry.
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COURT: What is the name? In the Supreme
A, TSE something ~ I cannot read the other Court
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40

Q.

Q.
Q.

Q.

Q.
Q.

Q.
Q.

Q.

Q.

Q.

Q.

Q.

Q.
Q.

character -~ T -~ S - E,

Is there a name written on that page?
A, Yes.

And you say you cannot read? A, Yes.

I see, (My lord, we have the position
where we have a certified translation of
it) ~ Now do you know how long that
person stayed in that room? A, He stayed
in that room until the following afternoon
-~ gome time after 4,00, he then left,

Now was the time previous to the occasion
when the room was teken by this person
who came at midnight, when the room was
previously occupied was the 9th of May ~
perhaps I could put it more clearly -
had the room previously been vacant for
three days? A, That is correct.

Now you see the defendant in this case?
A, Yes,

Has he ever rented a room at your
apartment? A, Yes,

On how many occasions? A, Three times,

Do you remember those occasions?
A, Midnight on the 19th May.

Was that the first occasion when he came
to stay at your apartment? A, Yes, that
was the first occasion,

Did he fill in one of your registers?
A, Yes,

Would you look please at your register ~
at an entry for 0556, A, Yes,

Is that an entry in respect of room 2177
A, Yes, ’

And what is the name of the person there?
A, CHAN~keung.

Do you know the defendant's name? A, Well,
I only know his name from this entry he
nade ~ CHAN Keung,

That entry you can read? A, Yes,

And does it show on that page that the
date of arrival was the 19th of May at
12 hours? A, Yes,

Prosecution
Evidence
No.l7
Cheung
Lau~Kan
Examination
(Contd)
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Prosecution
Evidence
No,.1l7
Cheung
Lau~Kan
Examination
(Contd)

Q.
Q.

Q.

Q.

Q.

Q,

Q.

Q.

Q.
Q.

Q.

Q.
Q.

Q.

138,

P.M.,? A, In fact, midnight,

Did he pay you any money? A, That evening
he did.

How much did he pay you? A, #5.

Was there any special concession made in
respect of his charge ~ no, I won't
pursue that ~ did he occupy this room or
any other room after the 19th of May?

A, Yes, on the Z2lst,

Is there an entry in your register showing
that? A, On the 2lst when he came to

rent the room he had no money to pay me
and he waited until the 22nd., i.e. the
following day, he then brought money in

to pay me.

What day did he complete the register?
A, Well, it was made ~ the date of the
entry was the 22nd, the date he paid the
money, ’

Is there an entry in his own handwriting
in your register? A, The entry made on
the 22nd was not made by the accused, but
the entry made on the 19th was made by the
accused,

Who made the entry on the 22nd? A, I made
it, ,
Is that entry in your register? A, Yes,

At what number? A, 0578.

And does it show that a man named CHAN—
keung stayed ~ arrived at your apartment

on the 22nd of May at 6 hours p.m,?

A, Well, he came in fact to my apartment at
midnight on the 2lst; as I said, he had no
money to pay me therefore he made payment
the following day at 6 p.nm.

What room did he occupy from midnight on
the 2lst May? A, 217,

Now this was the second visit? A, Yes,

Did he make any other visits? A, The third
occasion he came was on the 23rd of May,

Which room did he stay in at your
apartment? A, 205 and he had no money
to pay.
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Q.

Q.

Q.

Qo’

Q.

Q.

Q.

Q.

139.

Was any entry made in any of your In the Suprene
registers? A, No, because as I said he Court
had no money to pay, therefore, I could

not enter it, Prosecution
Then the position, without belabouring Ev1d§gc§7

the matter, is this: he came for the

first occasion at midnight on the 19th;  cooinE
he next came on the 2lst but the entry Exam{nation

was made on the morning of the 22nd, and (Contd)
the third occasion of the 23rd he paid

no money, and therefore no entry was

made? A, Correct,

And that on the first two occasions he
occupied room 217, and on the last
occasion room 2057 A, Correct,

Now did you on the night of the 25th May
have occasion to go to the CID office,
Hung Hom? A, Yes,

And were you teken into a room by a police
officer? A4, Yes,

Were there cther people in that room?

A, Yes, I was asked to identify this
accused and I was asked whether I knew him,
at that time ~ at that time there were
two or three other persons.,

And did you tell the officer whether you
knew him? A, Well, I said I recognised
hin,

Were you asked whether he had been ~

did you notice anything about him at the
time ~ notice anything about the defendant?
A, Well, vefore I went back to the police
station, of course, I did not notice
anything about him but when I got back to
the police station I was asked whether I
recognised him,

Did you see his hands at the police
station? A, He was sitting down,

Did you notice his hands? A, He was sitting
down there,

Did you notice his hands? A, He was sitting
down with his hands on the side like this
(denonstrating)

And as to the entry made in your register
No,0481, are you certain that that person
is not the defendant? A, No ~ I am certain
not the accused.
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Prosecution
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Cheung
Lau~-Kan
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(Contd)

Crosse
examination

Q.

Q.

140,

And when you say that person made the
entry at midnight on the 12th of May,

was that one minute before the
commencement of the 13th of May? A, If
a person comes in at 12,00, it is written
12,00 -~ if he comes in at 12.30, it is
written 12.30.

And it was midnight of the 12th? A, Yes,

XN, by MR, SWAINE:

Q.

Q.

From what you say, you saw the accused on 10
four occasions ~ three timeg at your hotel
apartment and once at the police station?

A, Well, in fact, only on three occasions

~ twice in my apartment and once at the

police station.

From what you have said he booked a room
in your apartment on three occasions -~
twice he paid rent and once he didn't?
A, Yes, three occasions,

COURT: And once at the police station? A,Yes, 20
COURT: Four times altogether? A, Yes,

Q.
Q.

Q.

Q.

Q.

I imagine your apartment is open 24 hours
a day, isn't it? A, Yes,

But you presumably are not on duty 24
hours a day? A, Well, whenever any
customer comes in to be registered in to
hour apartment, then I would be wakened up.

I see ~ do you employ a desk clerk or

someone to receive customers when you are

not there? A, Yes, I have onc amah and 30
the other man who is doing the odd jobs,

But you are saying that when a customer
comes in them you are invariably on hand
to see to the registration? A, Yes,

Now one of the entries that you were

referred to, i.e, 0578, is not strictly

correct is it, because the timeof entry

in 0578 i.e. 6 o'clock is referrable,

according to the entry, to the date of

arrival but you say that the time entered 40
is, in fact, the time of payment? A, That

was the time when he made the payment and,

in fact, I have entered another chinese
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Q.

Q.

141,

character on that entry to indicate from In the Supreme
the previous day, Court

Would you point out the entry?

A, (Indicating) ~ there is one character gggzg;g:lon

here, my lord -~ the character mecans it is No.17

related to the previous day. Cheung

Now you have said that when you went to au~Kan

the police station the accused was “ross~

sitting down? A, Yes. Examination
(Contd)

And was he sitting in front of a table
or just sitting on a chair some distance
away from any table? A, He was sitting
on a chair,

Was the chair oy the table or not?
A, Whether there was a table or not I am
afraid I don't recollect,

But you recollect you said he was
sitting down with his armgsby his side?
A, As soon as I stepped into the room

I was asked whether I knew him and I saw
him sitting down so I said: 'Yes, I
know him!,

For all you know he might have been
sitting down with his handsg folded on

his lap rather than hanging by his sides?
A, I am afraid I am not clear about that
because the moment I stepped into the
roomm I was asked whether I knew him,

S0 he might have been sitting with his
hands folded, and he might have been
handcuffed for all you noticed?

COURT: Two questions there, lMr., Swaine,

MR. SWAINE: He said in answer to the first

A,

that he wasn't clear,

A1l T remember I saw him sitting down
but whether his wrists were manacled I
don't know, I couldn't see,

(Witness released).,
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142,

No, 18
PAU YING

PW,25 ~ PAU.Ying, Affirmed in Punti,

Is your full name PAU Ying? A, Yes,

And do you live in a hut, no,235 off
Boundary Street, Tai Kok Tsui? A,Correct,

Answer my question -~ do you see the
defendant in the dock in this case?
A, Yes, I can recognise him,

Do you remember the 13th of May? A. Yes,
Did you see the defendant on that day?

On the 13th of May did you see the
defendant? A, On the 15th of May.

I an not asking about the 15th, I am
asking about the 13th of May? A, No, I
did not see him on that day

What happened on the 15th of May? A, I
What time? A, Nearly 12 midnight when T

Did he ask you anything? A, Well, he
came to tell me that he had been
dismissed and that he was unemployed.

Did he ask you anything? A, And he
further said it was very late at night
and asked whether he could spend the

Yes, did he do so? A, Yes, he did spent

When did he leave? A. He left the
following day about 1 p.m. after he had

Did he come back after that? A, Yes, he

When was the next time you saw him? A,24th

XN, by MR, ADDISON:
Qe
Q.
Q.
Q.
Q.
A, Yes, I did,
Q.
Q.
Q.
saw him on the 15th,
Q.
gsaw him,
Q.
Q.
night at my house,
Q.
the night there,
Q.
had his meal,
Q.
came back at night,
Q.
at about 3 p.nm,
Q.

Did he stay there with you? A, Yes, that
evening he stayed with me,

10
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Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.
Q.
Q.
Q.
Q.
Q.
Q.

Q.

Q.

Q.

143,

Did he leave the next day? A, I didn't In the Supreme

see him leaving my. house the following Court

day because I had already left my house,

What time did you leave your house? gigggggzion
A, I left some time after 1,00, after No.18
my lunch, Pau Ying
And what time did you come back? A, T Examination
came back some time after 5,00. (Contd)

And was the defendant there? A, No, he
had already gone,

Now you have told my lord and the jury
that at midnight on the 15th of May he,
the defendant, came and stayed at your
house? A, Yes,

Had you seen him before the 15th of lMay -
yes or no? A, On the 13th of April T
saw him,

So between the 13th of April end the 15th
of May you had not seen him? A, I didn't
see him during that period.

Did you on the evening of the 25th May go
to the CID office at Hung Hom? A, I did.,

And there were you teken into a room by a
detective? A, Yes.

Did you ~ do you see that officer here in
in court? A, Yes. (4215 identified),

Was there anyone in that room? A, Yes,
two other police officers and the accused,

Were you asked something by that officer?
A, Yes,

What was vour amswer? A. I was asked
whether I knew the accused,

And did you tell him? A, I told them that
I knew him,

Were you asked anything further by this
officer? A, I was asked whether the
accused went to my house on the 12th of
May .,

What did you say? A, I told him he didn't
come, :

Did the defendant say anything? A, No, he
said no(thing) :
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Crosse
examination

No,19
Lau XKin Yeuk
Examination.

Q.

Q‘.

Q.
Q.

Q.

MR.

144,

Did you notice the defendant's hands at
all? A, He was sitting down and with his
hand in this manner, my lord (demonstrating)

We cannot see that demonstration, please
come down., A. (witness leaves box and
denonstrates).

Did you notice his wrists? A, No,

You saw his hands? A, Yes I saw and
nothing was on his hand,

Was anything on them? A, Nothing. 10

ADDISON: Yes, thank you.

XXN, by MR, SWAINE:

Q.

Q.

Q.

NO

You are saying that you saw the accused
on the 13th of April and the next time
after the 13th of April that you saw the
accused was the 15th of May? A, Correct,

Now during that interval of more than a

month, from 13th April to 15th May, was

it not likely that he might come to

visit you and that visit made no 20
impression on your mind and therefore you

did not remember that he did come? A, It

is not possible because I went back to

my country on the 5th of May and returned

on the 12th of May,

At the police station on the 25th of May,

I suggest to you that you were mistaken

about what you said of the hands of the

accused because he was handcuffed at the

police station? A, He had no handcuffs 30
on when I saw him, -

REXN, BY MR, ADDISON (witness released)

No,. 19
LAU Kin Yeuk

P.W.26 LAU Kin Yeuk ~ on former oath

XN,

BY MR, ADDISON:

Q.

Is vour full name LAU Kin Yeuk? A,That
is correct,
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Q.

Q.

Q.

Q.

Q.

Q.

Q.

Qe

Qo'

Q.
Q.
Q.
Q.
Q.

145,

And are you the officer~in-charge of In the Supreme
the Criminal Investigation Department, Court

Hung Hom? A, That is correct, Proseoution
At 10 minutes past 9 of the morning Evidence

of the 12th May as a result of a No,19
telephone message, did you go to the Lau Kin Yeuk
Bonnie Hair Products Factory at No,95 Examination

Ha Heung Road, C and D Blocks? A, That
is correct, I did,

Were you accompanied by D,P.C.1928 and
other officers? A, Yes, that is correct,

Did you enter inside the factory? A, I
did.

Were there other employees in the factory
at that time? A, There was not any one

cxcept I saw a Chinese male lying on the
left side of his body in a camp bed, ‘

He appeared to be dead? A, He appeared
to be without breath.

Would you take a look at the bundle of
pnotonraphs, Ex,Fl, Is that camp bed
shown in photographs C and E? A, Yes,

And the head, was there were the blood
is shown? A. Yes, That's the camp bed.

Were there injuries on the body ~ on the
head? A. There were injuries on the head,

Was the person wearing a vest and
underpants? A, Yes, he was,

And was he covered in any way? A, In
between his thighs there was a woollen
blanket,

Was there anything spread over the camp
bed, A, There was a bed sheet spread
over the camp bed.

Under the bhody? A. Under the body.

Did you notice signs of blood on the floor?
A, Yes, there were signs of blood.

As shown in the photographs Jjust referred
to? 4, Yes,

And did that blood in fact extend under-
neath the rack as shown in photograph F?
A, Yes,



In the Supreme
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Lau Kin Yeuk

Examination

(Contd)

Ex,P1C,
P1E

Ex.,P1B

Q.

Q.

Q.

Q.

Q-'

Q.
Q.

Q.

Q.
Q.

Q.

Q.

Q.

Q.

Qo'

Q.

146,

Did you notice anything on the floor?

A, Tnere was blood and there was a pair of
wooden clogs with dotted bloodstains on
thenm,

Now you see those clogs in photographs
C and E? A, Yes,

Were they in that position when you first
saw them? A, Yes,

Were they later taken away from that
position? A, No. 10

They are still in that position? A, They
were taken by D.P.C.1214 later on,

That same morning, A. That same morning,
What time? A, 12 ofclock,

So they were in this position, as far as
you were concerned, from the time you went
to the premises until 12 o'clock? A, Yes,

Did you anything else on the floor?
A, There was a wooden pillow on the floor 20
with bloodstains on it.

Photograph B? A, B,

Did you notice anything else on the floor?
A, And at the other end of the camp bed
there was a towel on the floor,

Anything else in this room? A, Behind the
iron rack, the angled iron rack, there was
a track of dotted blood,,.

Apart from the bloodstains ~ I am not

concerned with bloodstains ~ was there 30
anything else in this room that you

noticed? A, There was an empty pay packet

on the floor,

Would you recognize it if you saw it
again? A, Yes, I could,

Would you look at the packet please,
Ex,24, A, Yes, that's the packet I saw on
the floor,

And is that shown in photograph G, being

the position where you saw it in the room 40
after your entry? A, Yes, that's the

packet.

Was there anything in it? A, It was
enpty,
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Q.

Qn‘

Qo
Q.

Q.

Q.

Q.

Q.
Q.
Q.
Q.

Q.
Q.

Q.

Qe

147,

Did you then go into, further into the
stitching room? A, Yes, I did.

Did you see there an office? A, Yes, I
saw it,

Is that office shown in photograph H?
4, Yes, that's the office shown in
photograph H,

Did you notice anything about the
windows? A, One of the sliding windows
was opened,

Which window was that? A, This window
(indicates in P1H)

And later did you have arrangements to
have that window taken away for
examination of fingerprints? A, Yes,
I adid,

Was that window removed that morning?
A, Yes,

Do you remember what time that was
about? A, About 11 o'clock,

In the morning?
A, In the morning,

And then did you go into that office?
A, Yes, I did,

Did you notice anything about the door
when you went into that office? A, The
door was open,

How far open was it? A, Fully open,

Did you see anything inside? A, I saw

the central drawer of the desk near to

the entrance of the office was slightly
opened and I noticed the tongue of its

lock was sticking up,

Any marks on that drawer? A, Yes,

there were marks of being forced open on

the drawexr,

As if by what? A, As if by a screw-
driver or similar instrument,

Did you notice anything on the floor?
A, There was a locking catch on the
floor beside this desk,

In the Supreme
Court

Prosecution
Evidence
No.l9
Lau Kin Yeuk
Examination
(Contad)

Ex,P1H
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No,19

Lau Xin Yeuk

Examination

(Contd)

Ex.P1~I

Ex,Pl1Jd

Ex.P25

Ex P21

148,

Q. Would you please look at photograph I,
Does that show the condition of the
middle drawer and the condition of the
window lock? A, Yes,

Q. What about the two drawers on the left
hand side? A. They were opened.

Q. As shown in the photograph? A, As shown

in the photograph,

Q. And did you see anything else ‘inside
this office? A, There was also a 10
screw~driver on the floor beside the
desk further away from the entrance to
the office,

Q. Would you look at photograph J? A, Yes,

Q. Does that show the position? A, Yes,
that's the position of the screw~driver.

Q. Were these taken possession of by one of
your officers under your supervision?

A, Yes,

Q. And were these items handed to you? 20
A, Yes,

Q. And do you produce them formally in
Court? A, Yes,

Q. There is the window lock, Ex.No,25,
A, That's the lock,

Q. And the screw~driver, Bx.,2l1. A4, That's
the screw~driver,
CLERK: Ix,P21,
COURT: What about the Chinese styled jacket 30

and trousers?

ADDISON: I shall deal with them later -on,
They were found in another room,

MR,

Q. And from your inquiries which you made,
were you satisfied that the screw—driver
was one similar in appearance to others
appearing on the premises? A, Yes,



149,

Q. Did you then go into the what is known as In the Supreme
the dyeing and cleahing section? A, Yes, Court

I did.
Ty : , Prosecution
Q. Is that shown in the photograph M? Fvidence

A, Yes, that is part of the dyeing and No.l9
cleaning section. Teu Kin Yeuk

Q. And in that section did you notice Examination
somethinz? A, Yes, I noticed there (Contd) .
was a plastic tub containing some water
and in this were some clothings, I Ix, . P1M
picked them up and I found they were a
suit of Chinese styled clothings.

Q. And were they taken possession of by one
of your officers and later handed to
you, and do you now formally produce
them? A, Yes,

Q. Do you see the jacket and trousers,
Ex,17 and 18 respectively? A. Yes,
that'!'s the jacket I saw,

CLERX: Ex.Pl17. Ex. P17
Q. And that's the trousers,
CLERK: Ix.P18, Bx,P13

Q. Inside the jacket did you find
something? A, Yes, I found a pair of
glasses, a ball pen and a fountain pen,
The pair of glasses was contained in a
plastic case,

Q. And was the pogition in which those
items of clothing were found in the tub
photographed by the photographer in
your presence? A, Yes, as shown in N, Ex,P1N

Q. Did you notice anything about the windows
in the dyeing and cleaning section?
A, I noticed that the lower portion of
a window near to the toilet was devoid
of a glass pane,

Q. Is that shown in photograph M? A, Yes, Ix,P1M

Q. dust indicate to my Lord and the jury.
A, That's the window (indicates)

Q. And did you peer through that window?
A, Yes. .

Q. What did you notice? A, I noticed a
bamboo scaffolding was erected outside and
this scaffolding led to the roof top.
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Ex,P5

Ex,P10

Q.

150,

Is your opinion that the window frame
without the pane was of sufficient size to
allow a man to enter? A, Yes,

COURT: Did you measure it?

Q.

Q.

Q.

A, Yes, 15 ins, by 13 ins,

Did you notice anything outside the office

in which you found the screw—driver?

A, Yes, T noticed there was a length of

water piping leaning against the wall

just outside the office, 10

Was that taken possession of by one of
your officers? A, Yes,

Was it bent at the time as you now see
it? A, Yes, that's the length of water
piping I saw,

CLIRK: Ex.P5.

Q.

Q.

Q.
Q.

Q.

Qo’

Qa'

Q.

Q.

Q.
Q.

Did you examine the premises, other parts
of the premises? A, Yes, I did,

And were you satisfied that from this
floor, the 9th floor, there were stairs 20
going both up and down? A, Yes,

Together with a 1ift in this block? A,Yes,

And were their similar stairs and lifts
in each corner of the whole of the block
itself, serving different blocks?

A, Yes,

And does the photograph of the 1ift
leading to the office the one you saw?
A, Yes, that's the 1lift,

And did you have occasion to go upstairs 30
on the roof top? A, Yes, I did.,

And there did you examine the light well
which led down to the shaft from which
you saw a broken pane on the 9th floor?
A, Yes,

And is that a photograph of the light well
on the top floor shown in 07 A, Yes,

Did you notice anything when looking
down? A, I saw there was a form, an iron
fork, 40

Whereabouts? A, On the cross—beam.

Did you instruct one of your officers to
take possession of the fork?
A, Yes, I did,



151,

Q. And did you later take it in your posssession In the Supreche
and seal it and do you now formally produce Cowrt
it in Court? ——ee
A. Yes, that is the fork I saw. gigggggglon
T TR « Ter D e ———
U.L).ELR.I{a -1—1.4;.-1-60 1_]-0.19
Q. Since we are now producing exhibits, will you Lau Kin Yeuk
now formally produce the pair of wooden clogs, Examination
2. 167 (continued)
4. Yes, that's the pair of wooden clogs. .
CIERK: IEx.Pl6. Ex.P6
a o s . . - Ex.P16
Q. Is it right that the staircase leading from
the O9th floor on both sides of the factory was
not in any way locked?
A, o, they were not locked.
Q. And access could always be nade fron the street
up to any floor by any of the staircase?
A, They are all swinging doors.
e Now when you were on the roof top and looking
down the light well, did you notice anything
else besides the fork?
A, There was a scaffolding.
Q. Anything else? What about the window, the pane
of which you noticed was missing? Was that
visible to any one of you? A, Yes
Qe And is thabt shown in photograph P? A. Yes Ex.P1lP
Qe What was your opinion: the scaffolding, a

person could scale down it and gain entry
through the open window?
A, That was ny opinion at that tine.

Q. Did you exanine the entrance to the factory and
all doors leading from the factory on to the
lobbies scrved by the 1lifts?  A. Yes, I did.

Q. Did any of these doors seem to have been
tampered with?

A, The nain entrance, I understand, was forced open
by the factory personnel. As for the other
threc exits they appesared that they had not becen
tenpered with in any way.

Q. Did 0UPC1l214, whon you instructed to collect
those exhibits, take possession of those
exhibits from the positions which you have
previously stated in this case? A. Yes.

Se And did he then hand then to you at the police
station? A. Yes.

Qs And having reccived the items, including the
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Qe
A.

152,

fork and the screw-driver, 4did you arrange
for them to be sent to the Government
Pathologist for his exanination? A, Yes.

And was the report received by you on the
blood on any of the instruments negative?
Yes.

COURT: That does not include the clogs?

A,

That does not include the clogs.

COURT: Just the screw-driver, the iron pipe ...

A,

-
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... and the fork.

Were you present at that office on the 19th
May when the prenises were surveyed by Mr.
LEUNG? A.. Yes, I was present.

Now officer, you are one of the officers
having the conduct of the investigations of
this casc. A. Yes.

And you are the nost senior officer?
I am not.

Who was the nost senior officep?
Inspector IEE.

How nany police officers were involved in
these investigations? A. About 15.

And were nuncrous persons interviewed.
Yes.

How many in all? A. About 195 persons in all,

And were statoments taken from all those
persons? A. Yes.

And in the course of police inquiries were
the statcments verified where nccessary?
Yes. '

Were you present at the police station, Hung
Hom, on the night of the 25th of May?
Yes, I was present.

What tine did you go to that police station?
I returned to the station at about quarter
to ten in the evening.

iand do you have an office there? A, Yes.

And did you have occasion to go into
your office? A, Yes.

About what tine was that?
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A, It was guarter to 10, that is when I In the Suprene
returned to the station? Court

AN When you went in there, was any one in that Prosecution
roon? ;

A There was Detective Sergeant 1075, DPC4463 Evidence
and a Chinese nale. No. 19

Q. And is the Chinesc male here in Court? .

A. He is over thore. He is the defendant. au o, toulk

Q. 4And were there any other officers in the (continued)

roon? A, They were the only two officers.

Qe And how long did you renmain in that room?

A About 3 ninutes.

3 Did you speak to either of those two
of ficers? A. Yes.

Q. Did you speak to the defendant?

A, I spoke to Debective Sergeant 1075. I did
not speak to the defendant.

AR And vou say you renained there for how long?

A, About 3 ninutes

Q. And did you have occasion to go back into that
roon again at any tine?

A, Until 1C to 6 o'clock the following norning.

Q. 5.50 a.il. A 5.50 a.m.

Qe Now at sone stage that evening did one of the
of ficers bring something and show something to
you? A, TYes,

Q. What was that? A. A statenent.

Q. Would you look at this statement, please, Ex,. P26
Bx.26.

COURT: Which officer showed it to you? A. DPC4463,
Qe Is that the stateuent? A. That's the statement.
Qe ind did you hand that officer anything?

A, Yes, I did. I gave hin a length of water
piping.
A, is that the piping which you see in Courd, Ex.P5

Ex.5? A. Yecs, that's the water piping.

Q. Ind did you give hin any instructions?
A, Yes, I did.

Q. And as a result did he leave your presence.
A, Yes.



In the Suprene
Court

Prosecution
Evidence

A

No.1l9

Lau Kin Yeuk
Exanination
(continued)

PO P

)

O B i> O O PO

.

154,

And go back inbo the roon?
Yes, he went into the room.

About what tine was it that the officer came
out and show you that stabenent?
It would be about 5 ninutes to 11 p.m.

Now you say you saw the accused at aboutbt
9.45 p.n. Did you see him again? 4. Yes.

What was the time?
5.50 a.n. the following norning.

Weré you with anybody?

Yes, I was with llr, MOK Yim Tong and also IMr.
Jenlkting, the Superintendent, C.I.D., Kowloon
District.

Who is MOK Yin Tong? A.

And in which room did you see hin?
In ny office.

Were therc any other officers with hin at
that time?

Yes, there werc two; DPC4215 and DPC44G3 were
vith the defendant at the time.

Did those officers stay with ysu or not?
I told these two officers to leave the roomn.

Did they leave? A. Yes, they d4id.

Now present in this roon were yourself,
Superintendent Jenkins and Mr. MOK Yin Tong.
And also the defendant.

What did he look like at this time?
He appnearcd normal.

Did you say anything to hin?

Well, I identified nyself to hin and I then
introduced lw. Jenkins and Mr. MCK to him.
L then asked him if his name was CHAN Wai
Keung. He replied in the affirmative and
I t0ld hin that I was charging him with
nurder. I read out the chargc on the
»repared form in Znglish to him and
instructed ny interpreter, Mr. MUK, to
translate it in Punti dialect to hin.

You speak Punti dialect? A Yes.
And does lNr, MUK speak Punti?

Yes, IMr. MOK also speak Punti dialect.
Yes?

Mr, MOK did as I to0ld hin. I then read

He is ny interpreter.
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nut the caution in accordance with the set In the Supreme
forn as printed on the form in English Court

language to hin, and instructed Ilr, IMCK to N -~
read the caution in Punti, also in accordance rrosecution
with the sct forn as printed on the form to Zvidencce

hin. Mr, IMUX did so. The defendant then

elected to nake a stabtement hinself by writing No.1l9

it down on the prepared form in Chinese. .

Lfter he had finished I caused Mr. MCK to read g;gmfigtiggk
his statenent back to hin and offered him an (continued)

opportunity to correct any of his nistakes if
he so wished. He said it was correcct. He
then signed,llr, Jenkins, !'r. MOK and I signed.

Now whose pen did he use when he wrote this
down ¢ i The ball pen.

Where did it cone fron? A. It was on the desk.
Did any one spealk to hin whilst he was naking

- .

the statenent? L. (nly I and kr. 1'0K spoke to hin.
Did any one tell hii: what to write? A. No.

Did you lmow what he was going to write?
o, I did not.

And after you read back to hin you saild the
defendant signed it. Did you sign it?
Yes, I did.

And what about the interpreter?

The interpreter also signed and Mr. Jenkins also
signed.

Would yu please look at the docunent EX.30. Is
that the docunent which he wrote and counter-~
signed by all officers present?

Yes. That's ny signature.

I_believe you arc able to read Punti, is that
right? e Yes.

Would you rcad it out please?
(rcads in Punti) This is not a Chinesc
character at all - "ngor" sonething.

Now you read it back to hin in ~nglish, did you?
Ifr. MCK read it bock to hin.

in IZnglish? e In Cantonese.
But ycu read it back in Znglish, did you? 4. No,

CCURT: It was never read to hinm in English?
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A, Only I read out the charge and also the
caution.
UOURT: Wrat is your own language? Which
narticular dialect is your own?
A. Punti.

Q. And did you later cause that same statement
to be translated and certified by the Suprene
Court Translator? it Yes.

Q. Would you read the translation please?

fie "I did kill sone one. It was iy intcention 10
to go into the factory to steal. I had no
intention of killing him. Becruse he hit

me, first, I through a nistake of the hand
hit and killed hin. He had done nothing
else disadvantageous to me. It wag CIAN
Wai Keung who killed some one."

(sd.) CHAN VJai Keung.

COURT: VWhat is the character which you say it
not Chinese? Ao This woxrd.

COURT: Whab word is it in Englishi? A, "Killed". 20

G Now after he had written that statement and
had signed, did you leave the roon?

A Yes.

Q. What did the other officers do?

A Superintendent Jonkins and IMr. MOK, they
also left the roon.

Q. Did any one else come back into the room?

A, DPC4215 and 4463,

Q. Now were you in that office later then
norning when Dr. LEE Fuk Kee exanined the 3G
accused?

A Yes, I was present.

T Who else was present at the time the

) defendant was c:irmined by the doctor?
A There was the defendant, Dr. LEE, myself and
also the doctor's assistant. '

. Can 7yru tell us how long that examination
lasted? A. About 25 ninutes.

ind what was the demeanour of he defendant 40
like at this tine?

o

i)

D

A Well, he appeared normal to ne.
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Did he nake any complaint regarding anything?
No, he did not,

Did he sgen to you to be a coupletely free
agent at the time?  A. He was.

Was he erbarrasscel by any police officer
nresent at that tine? A. To.

I think I onitted to ask you formally to
produce the pay envcelope, Ex.24, together
with the translation, Ix.24A, of the
characters. A, Yes,

CLERK: EI. 24 and 244

hank you, officer.

You said that The sliding windows outside were
exaniined for fingerprinbs. I imagine no
Tingerprints were found.

Yes, fingerprints were found.

But the fingerprints of the accused were not
found upon this window pane. e No.

Ur on anything else in the factory, is that
That is correct.

How you have said that soncthing like 194
witnesses or versons were questioned by the

~ large
nunber of nersons were questioned in this case
cnd that in some cascg their statenents were
verified, is that right? dne Yes.

I Dbelieve altogether the statenents of three

mersons questioned by the police were verified

by thg nethod of confronting the person in
guestion with witnesses, is that right?

that is to say, the accused was confronted with

witnesscs and two other persons who had been

cuestioned by the police were also confronted
/ Yes.

But these two other persons were confronted

by witnesses during the day tine and it was

the accused only who was confronted with

witnesses at night, is that right?

e BY MR, SWAINS:
Q »
AQ
Q.
correct? Lo
o
i That's right.
Tie
by witnesses. Lo
A,
i That is correct.

In the Suprene
Court

Prosecution
Hyvidence

No.19

Lau Kin Yeuk
Exanination
(continued)

Ex.P24, 24A

Cross-
exanination



In the Suprene
Court
Frosecution
mvidence

e r——

No. 19
Lou Kin Yeuk
Cross~
examination
(continued)

Re-
exanination

N

NEXHN.

158,

And the whole point of confronting the
accused with the four persons in gquestion
was to contradict his alibi with a view %o
breaking him down to get a ccnfession.
Yes; also to verify the truth.

So if he was not telling the truth, then
you were hopeful of breaking down his
alibi and getting hin to confess, is that
right? e Yes.

BY IMR. ADDISON: 10

I don't understand this: It seems, in
answer to ny learned friend, that the

object of confronting the dcfendant was to
contradict his alibi and break hin down and
ret a confession and to get the truth. Now
from whon were you looking, in the first
instance, for the truth? Persons were
introduced, is that right, to the

defendant? A, Yes.

Is that what you nean by confronting. »0
Yes.

Wihy were those persons introduced.
Mo verify if the defendent was speaking the
truth,

~t the tine when those persons were intro-
duced, did you Imow whether or not there
was truth in the defendant's story:

I don's know.

Who were you relying unon when you -

introducec those wnersons to the 30
defendant?

I only relied on the persons who were being
introduced.

Did you know what they were going to say

when they wore shown to the defendant?
I don't.

Was there any way of vorifying if they knew
the defendant apart from showing the
defendant to then at that time?

COURT: He.was not there. 4

e

What wae the object of these persons being
shown into the room?

The main purpose was to veorify if the
defendant was speaking the truth.
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e ind at that stage you don't kmow one way or In the Suprene
the other what those persons would s&y. Court
i Nec. st
: ion
e Did you in any way scck to break down the gﬁggzggzl
defendant? e No.
Q. Or obtain a confession from hins i. No. No.19

YR. FCREIAN: 10y Lord, we would like to clarify, Lau Kin Yeuk

first, was there any fingerprints at all on
the bar, on the wnipe?
A, Yo fingerprints

MR. FOREMAN: The seccnd thing we would like to
ask is: You said you went on to the roof of
the building. You went up the stairs to the
roof; at the top of the stairs 1is a door
leading on to the roof. Was it Jjust open?

A They were swinging doors.

R, FOREITAN: Hot locked? fie Not locked.

(continued)

(witness released)

MR, 4DOIBON: I Lord, I =would offer the Superint-
endent, but ny learnel friend says he does not
vrish %o cross—exanine or ask any question.

CUURT: You don't want to ask hin any questions,
Mr, Swaine?

R, BWINE: No, iy Lord.

——t

0. 20 No.20
II0K YIii TONG flok Yim Tong
Iyxaniination

i« ¥.27 MOK Tin flongs - on former affirmation

A, BY TR, ADDISCIT:

e Is your full name IMCK Yin Tong? A. Yes.,

Are you a police interpreter atbtached to the
G.I1.D., Hunz Hon? Ao I anm.

T I believe you are a civilian in fact. A. Yes.
o Did you at 5 to 6 on the norning of the 26th May
at Hung Hon .olice Station act as Interpretor to

‘nspector LAU, the last witness, when he
charged the defendant in this case CHAN Wai Keung

Re-exanination
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with murdexr? A. Yes, I did.

Was Superintendent Jenkins also present in
that office? A. Ycs, he was.

Did Inspector I.AU read out the charge and
caution the accused in English according o
the printed form? A. Yes.

Aid did you faithfully translate all that to
the defendant? A. Yes, I did.

Explaining to him the nature of the charge?
Yes,

And then were you satisfied that he under-
stood the chargc and the caution?
I satisfied nyself.

Did he elect to nake a statement?
Yes, he did.

Did he take hold of a ball pen from the desk?
Yes.

Your ball »nen and wrobte down a statement.
Yes.
Did any one speak to him at the time when he

£

was writing? 4. No one.

And when he had finished writing his state~

nent was it read over by you?

I read back to him but I asked hia to
explain Gwo characters which I did not

understand.

There wcre two characters which he wrote which

you did not understand. What are the
characters.

The neaning for the 3rd character on the lst
i;ne and also the 6th character on the 3rd
ine.

And did he explain what the 3rd character on
the lst line meant? A. Yes, he explained.

what does it nmean?
He gaid it was "killea".

And what about the 6th character on the 3rd
line?

e said it appeared to be a nistake.

And wags your translation then corrected
accordingly?

1 did not nake any.
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ind vhen vou read it back to him, did you read
it back to hin vith that particular neaning?

T ind then did you invite hin to alter or
correct the stotenent in any way if he chose
to? e Yes.

T, Did he sign the statement, reading its

contente? Lo Yes.
Qe Did the other officers sign also?
dia Yes.

e Do you sce your signabure on Ex,307?
A Yes. This is the one.

= ind then vu later handed that statement to
Ingpector +AU? e Yes,

AN Than®: you.

NG i, DY 1R, SWAINE

COURT: That is your case, IL:, icdison?

MR, AD.ISCON:
is the prosecution's case.

LOURT:
norrow norning at 9.30.

4229 Daile
10th August, 1965

Court adjourns.

9.20 a.n. . _Court rcsunes.

accused present. Appearances as bafore. Jurors

answer to thelr nanes.
MR, SWAINE:
accused.

COURT: Have you any other witnesses?
IR, SWAINE:

If it please your Lordship I call the

Mo, ny Lord.
NC. 21
CHAN WAI-IEUNG

DW.1 -~  CHAN ‘al-keung -~ Affirned in Punti.

I an plad to inform your iwrdship that

WVe'll adjourn n-w and start the defencce to-

In the Suprene
Court

Irosecution
Bvidence

Eo; 20

Mok Yim Tong
Exanination
(continued.)

Defence
Bvidence

Mo. 21

Chan Wai-keung
Esxrariination
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BY MR. SWAINE.

(n the 25th llay this year you were with your
friend Chan Pul at a spot near the Hoi Sun
Tonple at about 8 o'clock in the evening?
Yes .

Now, a police party of three plainclothes
detectives arrived at the scene? A. Yes.

We shan't discuss the intervening happenings,
but later that evening you were at the Hung
Hom Police Station? A. Yes.

And what happened when you arrived at the 10
police station -~ so far as you yocurself

were concerned?

I was immediately handcuffed as soos as I

arrived at the police station.

Who handcuffed you? A. 4463, ny Lord.

And in the 0.C's roon at the police station
you were questioned about your background
and about your novenents on the 1lth and
12th llay of the sane year. A, Yes.

Later, 4 wmersons were brought in by the 20
police into the 0.C's room, one by one.
Yes.

Fach one of then contradicted your account
of your movements on the 1lth and 12th May
and subsequently? A. Yes.

After the last of these 4 persons had left
the room, did anyone in the roon say anything
to you? A, Yes.

In your own words, will you tell us what was
said to you and by whom? A. 4463, 30

Yes? A, And Tean Keci.

That is Det.bgt. 10757

Yes and Inspector Li who is here, my Lord,
and Chan Kam Pud.

Is he a police officer or a civilian?

He was also a police officer.

And has he given evidence in this case for
the Crown? A, No.

Then who spoke to you first and what did he
sayt A, 4463 spoke first. 40
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Yes, what did he say? A. He said: Well, you In the Supreme

can't deny it now. You have to admit to that Court

nurder case at the On Lok Building. Well, I

then said I know nothing about it. Defence
P A s . Evidence.

Yes? A. He then said: if you refuse to admit

to it I am going to handcuff you again. Yo. 21

Yes. Were you at that time in handcuffs? A, Yes. Chan Wai-keung

What do you nmean by hendcuff you again? A. I Exa%égiglgn-
mean to say that he would handcuff me behind my ’
back.

I see, yes? A. Lnd he did handcuff me from the
back but I did not ladmit to anything and he then
punched me on my chest.

Yes? A. He then said: If you don't admit to
it you won't get your meal.

Yes? A. Then Inspector Ii and Chan Kam Pul
pursuaded me to admit to it.

Yes and what were the words used by Inspector Li?
Both of then said: Younger brother, you had
better admit to it, look out if you don't.

Yes? A. Chan Kam Pui then offered me sone
cigarettes.

Yes? A. He said: You better adnit to it and
co-operate with us, the police.

Yes? L. He said: If you admit to it we will
give you $3,000/~ later on.

Yes? A. Well, I did not admit to anything. The
handcuff behind ny back was then tightened.

Yes? A. I felt the pain and 4463 then said:
Well, whenever 1 say something you simply nod your
head, that will do.

Who in the 0.C's room said the most things to you
amongst the police officers? A. 4463,

And he then said to you: you Jjust nod your head
when I say these things. All right then, take it
on from there and what happened? AL, Well, I then
nodded to every sentence he said. I then nodded
ny head.

Yes? A. And he further said: When it is finished
you haveto sign it.

Yes? A. I then said: I am not going to sign, I
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already said I know nothing about the case.

Yeg 2 A  He then said: If you don't sign I

an going to assault you.

Yes? A. Well, I was threatened and under
such duress I had no alternative bubt to sign
it.

Yes, then what happened? L. He then taught
me how to make my statement.

Yes? A, I t0ld him I d4id not know how to
write it.

Yes: A. He then said: Well, it is all right;

I will say one sentence and you'll write 1t down.

Did you then write it out that way? L. Ycs.

And after you had written it out, what then?
Well, I was then asked to sign it.

Yes, do go on? A. He then said: Well,
when you see the Superintendent and the
Inspector you have to sign it again in their
presence,

Yes, who said that? A. 4463,

Yes. Now who was present in the 0.C's room
when you wrote out the statement? A. 1075.

And 446%, because he was speaking toyu?i.Yes.

What about Inspector Li and Chan Kam Pui?
They left the room after we finished it.

T: Were Inspector Li and Chan Kam Pui
present when 4463 dictated this statement to
you? A. DNo, they were not there, my Lord.

Yes, then after the reference to the

Superintendent what then? A. He further salad:

If you don't sign it, I am going bto beat you
up until you sign it. You'll know it when you
cone back.

I see, and then? A. And then I don't

remember whether it was some time shortly after

five or round about six o'clock when the
Superintendent came. I had no altermative
but to sign it because 1 was being threatened.

Yes, threatened by whom? A. 4463,
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Now, Than Wai-keung did you on the 11th and 12th  In the Supreme
Moy break into the factory of the Bonnie Hair Court

Products Manufactory in the On Lok Mansions?

No. Defence

Did you kill the watchman of that factory? : Evidence.

No. No. 21

On the 11th Moy evening at about 9 or 10 o'clock  Chan Wai-keung
where were you? A. I was in Lai Chi Kok Examination.
Anusenent Parlz, ny Lord. (Cont.)

What were you doing there? A. I was watching
a show.

And when did you leave the Lai Chi Kok Anusenent
Park? L. Lbout 11.40.

Yes. What did you do after you left? A. I went
to Kowloon City.

What did you do in Kowloon City? A. I went to
prlay mahjong in a mahjong school.

Ye¢s, which mahjong school? A. Kal Kee.

And what time did you leave the Kal Kee Mahjong
School? L., Bone time after one.

And what did you do after you left? A. I went
to Tong Mei Road.

What did you do there? L. I went up to the
roof-top of No.63L Tong Mel Road.

What did you do there? A. I went there to sleep.

And did you leave the roof-top of Tong Mei Road
Ehat night or early nmorning of 12th May? L. Yes,
did.

What tine did you leave? A. About 8 o'clock in
the morning.

Yes, fron about one something to eight in the
norning of the 12th May did you leave the roof-top
of Tong Mei Road? 4. No, I did not.

Now, you have told the police in the first part of
your statement that you had spent the night in
question at the Hin§ On Apartment in Shanghai Street,
why did you do that? A. Well, I couldn't remember
the exact time and where I spent my evenings. So in
fact I went to Hing On on the 21st and apparently my
nenory failed me and I thought it was on the 11th.

SWAINE: Yes, thank you.
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XXN. BY MR, ADDISON.

How old are you? A. 23.

And do you agree that at one time you were
enployed at the factory on the roof-top
of On Lok Building? A. Yes.

Of which Mr., Ho was one of the supervisors?
Yes. »

Were you employed there from the 1 th April
until 10th May, leaving on the morning of
the 11th? A. Morning of the 10th. 10

You left there, did you not, on the morning
of the 11th? A. Yes.

And do you agree that the entrance to the Tat
Kwong FElectric Bulb Factory was gained from a
door actually on the roof-top? L. Yes.

And is it right that you knew the light-well
situated on the roof-top? 4. TYes, I kncw.

Do you know the existence of bamboo scaffold-
ings there? A. No, I don't know.

You haven't noticed it? A. No, I didn't 20
notice it.

Look at the photographs - you understand
photographs? 4. Yes.

Did you not notice that the bamboo scaffolding
was right there when you were working in the
factory? A. I wasn't observant.

Did you ever have occasion to go down the
shaft? A. No.

So you never noticed the nissing pane of the
factory window at the 9th floor? 4. I did 30
not see.

And when you used to leave your work at the
Tat Kwong Electric Bulb factory did you use
the lifts to go to the ground floor? 4. Well
in fact there are so many entrances and exits
in that building that you can take any exits
or entrances, my Lord.

Did you take the stairs at any time going
down to the floor of the "D" block? A. Yes.

Did you use that 1lift on some occasions? 40
Yes.
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Did you also use the stairs on the "O" block? In the Supreme
Yes, Court
And the 1ift of "C" block? L. Yes. Defence
Did you use all the 1lifts and sbtairs or not? Evidence.
No.b IIA"' :

, c . . T No.21
You are very familiar with this building? A. I Chan Wai-keung
am faniliar with the upper floors, not downstairs.cross_
Did you have occasion, when you used to visit ChanFxamination.
Pui, to go into the factory? A. No I have never (Cont.)

been there,

Have you ever been inside any part of the factory
itself? A. Which factory?

Bonnie Hair Products. A. No.

Now, is it right that from time to time you used
to visit Chan Pui? A. Well, because of my work.

Well, he worked, as you heard, as a 1ift operator
for the factory? A. Yes.

And did you know him? Did you use to meet him in
the lift? 4. Sonetimes.

Did you ever meet hinm on the 1ift on the 9th
Floor? LA, No.

Now, is it correct that he helped you in finding
enployment with the Tat Kwong Electric Bulb
Factory? L. Correct.

And he was, bo all intents and purposes, a friend
of yours? L. Yes.

You got anything against hin? A. Not at that tinme.
Have you now? A. At the time of my dismissal, yes.

Did you ask him to look after a suitcase for you?
I did.

And has he still got that suitcase? A. Yes.

So when you left your employment on the 11th you
were friendly with him? A, What do you nmean by that?

Sufficiently to trust him with your belongings?
Yes. ’ '

And is it right that he says that he did not sece
you between the 11th May and the 21st May? A. Yes,
that is correct.

And is it right that on that occasion he spoke to
you about the nurder which had taken place in the
factory?
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MR. SWAINE: What occasion, please?
MR. ADDISON: On the 21st.
A. I did not see him on the 21st.

Q. I thought a little earlier you said you did
see hin on the 21st?

MR, SWAINE: I don't think that is what he said,
ny Lord. He did not see him between 11th
and 21st, that is true enough.

COURT: I thought he did.

MR. SWAINE: If he had said so without belng 10
questioned, that is the conclusion one should
draw - and he had on one occasion been asked
yes or no; the answer is no.

COURT: However, it is on record what he said.
You now say you did not see him on the 21st?
L. I did not see him, my Lord.

Q. You saw him on the 11th when you gave hin
your suitcase for safe custody? A4A. Yes,
I saw hin on the 11th.

Q. Did you see him again? A. On the 25th? 20

Q. Did you not go to the factory on the 21st
and asked him to lend you some money?

Ao NO- ’

Q. He gave that evidence, didn't he? A. Well,

he could say that I went there to see him
on the 5th if he so wishes.

Q. So you deny going to the factory on the
21st and he umentioning anything to you about
the murder which had happened in the factory?
A. TNo. 30

Q. So you say bthe next time you saw him was on
the 25th, the day you were invited to the
police station? A. In the afternoon of
the 25th.

. Was that at Pau Ying's house? A. Yes.

. He said that Pau Ying was not in at the tine;
do you agree with that? A, Yes, that is correct.

Q. And he says that he asked you about where you
were working because he was surprised to see you
at home? A. Yes, he did ask ne. 40

Q. Was he surprised to find you not at work on that
occasion? A, I don't know whether he was surpr-
ised or not.

Q. And did he say to you: Why are you at home and
not at work? A.He asked me where I was working.
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Please answer my question. Was he surprised In the Supreme

in any way to find you at home? Court :

No, he wasn't. Defence Evid-

So he wasn't telling the truth there either? ence.

How 4o you mean not telling the truth? 30724

Well, he gave evidence saying that he was gﬁigsqﬁigﬁigfg
i to find you at home? A. Yes. :

surprised ation. (Cont.)

And he asked you why are you sleeping here

at this time of the day when you are supposed
to be working at a garment factory?

He did not ask me that.

Did you ever tell him that you were working
at a garment factory? A. No.

Did you say: Don't talk about it here; we'!ll
go to a cafe? A. Yes, I did say that.

What did you not want him to talk to you
about at that time? A. I did not say that.
He asked me to go there with him.

So you never suggested that you should not
have your conversation in that house?
I did not.

And here again he did not tell the truth?

I don't know whether he is not telling the
truth or telling a lie because I myself gig
not say that.

Have you ever told him - were you working
between the 11th and 25th of May?
I did not work.

Did you ever lead him to believe at that time
that you might be working at a garment factory
at North Point? A. On the 11th?

Did you ever tell him between the 11th - when
you left the Tat Kwon Bulb Factory, did you
have other cmployment to go to? A. No.

Did you ever say anything to Chan Pui suggesting
that you were workingat a garment factory in
North Point? A. No, I did not.

Or suggest that that factory had a branch
factory at Chaung Sha Wan? A. No.

So all this would be either invention or
mistakes on the part of Chan Pui? A. Yes.

Did you go to the coffee-house in Lai Chi
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Kok Road? A. Yes.

You say it was at Chan Pui's suggestion?
Yes. :

Did you want to go there? A. Well, I said
to him I haven't got money with me; I don't
want to go. Chan Puli then said it is all
right, come along, I'll treat you.

Was there anything that you did there that
you could not have done in the house?
I don't know what you mean. 10

You agreed to go with him, according to you,
to this coffee-house? A. Yes.

Was there any conversation in that coffee-
house concerning the murder? A. No.

Had there been any conversation between you
and Chan Pui about the murder at this house
of Pau Ying? A. No.

Was there any discussion between you and
Chan Pul about the murder at the factory?
When we werce walking along the street. 20

Where was that? From where to where?
While we were walking from the end of
Boundary Street to Shumshuipo.

Was that from Pau Ying's house on the way to
the coffee~house? A. After we had had our
tea.

After you had visited the coffee-house it
was the first time the murder was mentioned?
That is correct.

Who raised it? A. Chan Pui raised it. 30

But he gave evidence and said that it was at
this coffee-house he said words to the effect
that the police were making a mumber of
enquiries about you? A. Well, that
conversation took place at the Hon Lok
Apartment.

I see, and he said also that at this coffee-~

house you asked him for money so that you

could go to Macau or Mainland China?

Well, in actual fact he was the one who was 40
trying to borrow money from me.

Did you ever ask him for money to go to
Macau or Mainland China?
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No. In the Supreme

Did he in fact ask you for money on this Court

occasion? A. No, not at that stage. Money Defence
lending was not mentioned at all. Evidence.

COURT: By either of you? No.21

A
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That is correct, my Lord. Chan Wai-keun

So you deny the conversation, as it is being gi:;i;ation '
alleged by Chan Pui, at this coffee-house at (Cont.) °
Lai Chi Kok Road? A. No. ¢

Who paid for the coffee? A. He paid.
Did you have any money with you? A. No.

Were you, if I may put it colloquially, flat
broke? A. That is correct.

No money at all? A. No moneyat all.

And is that right, did you go to the Hon Lok
Apartment? A. Yes.

And he hired a room there? A. Yes.

For you? For your use? A. Chan Pul asked me
to go; I had no money.

Who was going to use the apartment?
For both of us. We were both there together.

And was there any discussion therc about money?
He did.

S50 he discussed money there? A. Yes.

Did he want to borrow money from you? A. He did

ask me and I said I didn't even have five cents
with me, so how could I lend him money.

How much money did he want to borrow from you?
He said he wanted to borrow several tens of
dollars or $100/-.

On the afterncon of the 25th he asked? A. Yes.
Did you discuss the work you were doing? A. I did.
Did you tell him you were unemployed? A. I did.

Did he say why he wanted to borrow money from you?
He said he lost his money in gambling.

And did you discuss with him ways in which he
might be able to raise money from someone elsc?
I told him T had no ways and means to raise the
mnoney. '
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Did he maeke a telephone call in your
presence? A. Yes, he dld make a phone call.

And you later left that apartment?
That is correct.

Now, you say there was a discussion at this
apartment about a murder having taken place
in the factory? A. Yes.

Did he tellyou that the police kept on
interviewing him? A. TYes, he did.

And that he was fed-up with it? A. Yes. 10

Did you ask him why the police were
interviewing him? A. I did.

Did he tell you? A. Well, he said he did
not know why the police kept on looking for
him.

Did he tell you that the police were looking
for you and wanted to see you? A. No he
did not.

If you had known the police were looking for

you, would you have gone to the police 20
station? A. Well, if T had known that I

would not be afraid. I am not the one why

should I be afraid?

You had no fear of the police at that stage
at all? A. Of course I am not afraid of

the police. I have not committed the offence
why should I be afraid.

That is why you went volunbtarily to the police
station? A. Well, I was asked to go. I had

no way but to go. I was asked by the police 30
to go.

You weren't frightened of them at that stage?
Of course, I was not afraid.

At this stage then Chan Pui has told a greatb
number of untruths, hasn't he? A. I don'?t
know what he said. He could say anything hc
liked.

COURT: He heard, while in the box, what Chan

AO

Q.
A

Pui said. '
Of course he was lying. 40

Did you go to the Kam Moon Restaurant?
Yes. '
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Why did you go there? A. Chan Pul asked me In the Supreme
to go there, my Lord. Court

Were you interested in this outing in any way Defence

for yourself? A. I thought of not going but Fvidence

Chan Pul told me to go with him. He said: °

Come along, let us go together. No. 21

Did you know the purpose of that visit of his? Chan Wai-keung
No, I did not. Cross-

Did you know that Wong Chun Nin would be asked Exa?égiglgn,
for money? A. How should I know what he was *
trying to borrow.

You knew that Chan Pui had made a telephone

call? A. He was in the room. I knew he was
making a phone call but how should I know what
sort of phone call he was making.

Didn't you know the object of that visit to

the restaurant was to sce Wong Chun Nin and was
to raise money? A. He did not tell me about
that when we were in the apartment. He told me
when we got down to the streect.

So on the way to that restaurant you knew, did
yvou not, that Wong Chun Nin would be asked to
lend money? A. Yes, he told me about it when
we were on our way to the cafe.

Yes, and you knew Wong Chun Nin didn't you?
Yes.

And 4id he tell you that he was going actually

to ask Wong Chun Nin for money? A, Well, he said
he was going bto borrow money. How should I know
what sort of money he was going to borrow from
Wong Chun Nin.

Did you know he was going to borrow money from
Wong Chun Nin? A. That is correct.

And you know Wong Chun Nin? A. Yes.

Now, why didn't you at the restaurant sit at the
same table? A. Chan Pui said not to sit with themn.

Were you surprised? A. Yes, I was but I did not
know why.

Did you ask him why you shouldn't be allowed to sit
at the same table? A. No, I did not ask such a
thing.

Never? A. No, never.
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So you would agree then with Wong Chun Nin
that he might not have secen you in that
restaurant? A. I do not know whether he
saw me or not at the restaurant.

Why did you go inside the restaurant when,
if what you say is true, Chan Pul asked you
not to sit with him? A. He asked me to go
in,

But not sit with him, is that it? A. Yes.

And you were in fact surprised but you
didn't ask questions? A. That is correct;
that is not my affair. —

Chan Pul gave evidence and sald you told him
that you didn't want to see Wong Chun Nin?
No, I didn't say that.

Were you on that day scaking to borrow
money from anybody? A. No.

Did you want money? A. Why should I want
money for? I was asked to come out and I
don't know for whatb.

Is it right that you cven left the
restaurant separately? A. I left with Chan
Pui together.

Has Chan Pui ever lent you £50/- to buy
clothing and your suitcase? A. Ycs on the
16th April.

Now, outside the restaurant, is it right that
you agreed that you would mect each other
later that night? A. He asked me to go to
the Hoi Sum Temple.

At that time were you walking along Lok San
Road? A. That is not Lok San Road.

Were you walking in the direction of Hoi Sun
Temple at that time? A. We didn't go by Lok
San Road. We in fact went by way of that

vacant lot adjacent to Lok San Road, ny Lord,
and from there one can get to Hoi Sum Temple.

You were in the vicinity of the temple?
Yes.

And did Chan Pui tell you, before he left you,
that he was going to try to raise money from
% friend in Kowloon City? A. Yes, he said
hat.
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And that he was going to meet you aftcrwards In the Supreme

at the Hoi Sum Temple? A. Yecs and he asked nme Court

to wait for him therc.

Is that right, that he was with you on the
afternoon from about 4 p.m. till just after

6 p.m.? A. Well, in fact he was together with
me from a quarter past five up till some time

Defence
Evidence.

No.21

Chan Wai-~keung

after six. Cross~—
Now, you did go to the area near the Hoi Sum Exa<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>